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Prologue

In these latest times so many Manuals of Moral Theology, and these most suitable for the use of schools, have seen the light in almost all lands, that someone perhaps might say that a new Manual furnishes nothing else than to carry owls to Athens. Therefore it will not be beside the matter to indicate briefly the reasons for writing.

The first reason is the promise made in my already published Manual of Canon Law. For at that time I promised that I would publish a Manual of Moral Theology as a supplement to the Manual of Canon Law. But to stand by promises, according to one's powers, is a matter of honor.

The second reason is the request of many disciples, repeatedly made known to me. For they earnestly asked that I would commit to print a compendium of the lectures which for several years I had given in the University of Fribourg, Switzerland.

Besides these two external reasons, a third reason, and that an internal one, moved me especially to write. For no one even slightly versed in theological matters will deny that Moral Theology has sometimes declined too much into pure Casuistry. For there are some Moralists who, neglecting serious investigation of principles and virtues, so devote themselves wholly to enumerating, distinguishing, weighing, and measuring sins, that their Moral Theology is now nothing except a list or code of sins. Certain Casuists - to use the words of Blessed Thomas More - strive to show this one thing: how near one may approach to sin without sinning. This manner of acting has indeed brought no small odium upon Moral Theology.

I am not, certainly, one who makes little of Casuistry when circumscribed by its due limits, since it is altogether necessary in every discipline that regards practical life. Hence not only Moral Theology, but also medical science, juridical science, natural science, and so forth, are maimed if all Casuistry is lacking to them. Yet Casuistry ought not to claim for itself the first parts in any true science, and especially not in Moral Theology. For Casuistry is nothing else than the application of principles to particular cases. Therefore right method strongly demands that first of all the principles themselves be unfolded and clearly perceived. When these have been clearly perceived, application in individual cases becomes secure and easy.

Since these things are so, I have tried, as far as I could, to set forth and explain the solid principles of Moral Theology. Therefore I have faithfully followed the method of St. Thomas, the Angelic Doctor, who in the moral part of his Theological Summa treats sparingly of individual sins, but most broadly of the individual virtues. For if anyone has known the nature and exercise of the several virtues, he will also quite easily make judgment concerning the individual opposed sins. Moreover, knowledge of the virtues will benefit the priest not only in the tribunal of penance, but also in catechesis, in preaching, and in his own spiritual life.

Since these things are so, I have studied with all my powers to explain the individual virtues. After these had been explained, I discussed the opposed vices. I supported the proposed doctrine by the authority and reasons of the Angelic Doctor in such a way that I seem to myself truly to have given a Thomistic Moral Theology. Perhaps in no other modern Manual of Moral Theology are found so numerous citations from the diverse works of Aquinas as in this book.

Besides St. Thomas, the Angelic Doctor, in almost all questions I examined the works of St. Alphonsus de Liguori, Doctor of the Church, whose authority in moral matters is exceedingly great. Moreover, I often had recourse to old authors of great name, for example Hugh of St. Victor, St. Raymond of Pennafort, Blessed Albert the Great, St. Bonaventure, St. Antoninus, and others. For these old authors seemed to me most worthy to be cited more frequently in Moral Theology than is commonly done today. On the other hand I also adduced many modern authors, and not only theologians, when questions debated today are treated. There is no reason why I should specially note that I also examined the most recent decisions of the Roman Curia. By this manner of proceeding I tried to draw sound doctrine from clear sources, joining new things and old in friendly fashion.

May God grant that this work of mine may redound to His glory and to the utility of its readers.

I was writing at Fribourg, Switzerland, on the 15th day of October 1914.

The Author


Preface to the Eighth Edition

In this eighth edition I have brought in all things which in recent years have been decreed by the Roman Curia. Both because of lack of time and especially because of technical difficulties, it was not possible to adduce the most recent moral literature more explicitly. This must be reserved for the next edition, in which various broader changes also will be appended.

May God grant that this new edition may please readers as much as those which preceded it, and may be especially of great utility to students.

Dusseldorf, on the feast of St. Alphonsus, 1935.

The Editor
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Brief Catalogue Of Authors Who Have Written On Moral Theology

Preliminary Note

Although this catalogue neither is able nor wishes to bring forward all the authors who have written on moral theology, nevertheless it will be of no moderate utility for the readers of our Manual. For very many authors and their works will be cited in order to support the opinions proposed. Now although some proposed opinion does not yet become certainly probable or safe in practice from this reason alone, that five or six authors defend it, nevertheless from this there is generated a strong presumption that such an opinion rests also upon grave intrinsic reasons. Therefore the authority of doctors in moral theology is by no means to be despised. But the authority of all is not the same; for there are some who indulge excessive laxity, others excessive severity.

The purpose of the present catalogue is threefold: 1. a supplement is furnished to those things which below, in the Introduction, chapter 4, will be said concerning the history of moral theology; for there, because brevity requires it, individual authors and individual works cannot be accurately reviewed; 2. a sober judgment is offered to the reader concerning the value of each cited author; 3. the complete titles of works are brought forward, which in the course of our Manual could be cited only in abbreviated fashion.

A

Abelly, Lud. (1604-1691), bishop of Rodez, wrote several works, especially ascetical. He was familiar with St. Vincent de Paul, whose life he also wrote. He is called by St. Alphonsus "a grave author and a classic probabilist." His moral work, Medulla theologica, has been very often edited, also at Regensburg, 1839, 3 volumes in 8vo.

Aegidius de Praesentatione (Fonseca), Portuguese, O.S.A. (1539-1626), wrote very extensive commentaries on the Summa theologiae of St. Thomas, I-II, questions 1-5. Then he wrote two volumes on the voluntary and the involuntary.

Aertnys, Ios., C.Ss.R., Dutch (d. 1918), published several little works and works on moral and pastoral theology, for example De occasionariis et recidivis, De usu matrimonii. His work Theologia moralis iuxta doctrinam S. Alphonsi de Lig., eminent for clarity and brevity, has often been edited after the author's death by C. A. Damen, C.Ss.R., and is highly recommended for the use of schools. Similarly his work Theologia pastoralis has already been edited often.

Alberti, Ios., Italian, Auditor of the Sacred Roman Rota, published several treatises on moral and pastoral theology, which join clarity and brevity in friendly fashion, for example Compendium theologiae moralis, Theologia pastoralis, and so forth.

Blessed Albert the Great (d. 1280), German, O.P., bishop of Regensburg, wrote on almost every knowable thing. What he taught in moral theology in his individual works is shown very well by Herm. Lauer, Die Moraltheologie Alberts des Grossen, 8vo, Freiburg im Breisgau, 1911.

Alexander Natalis (1639-1724), French, O.P., a man of sharp intellect, very vast learning, indefatigable labor, and distinguished piety, wrote a very celebrated ecclesiastical history. Another of his principal works is Theologia dogmatica et moralis secundum ordinem Catechismi Tridentini, in which he strenuously attacks Probabilism. He wrote several other works, which are indicated by Quetif and Echard, Scriptores Ord. Praed. II, 811 sqq.

St. Alphonsus Maria de Liguori (1696-1787), Doctor of the Church, bishop of St. Agatha of the Goths, founder of the renowned Congregation of the Most Holy Redeemer, was a most fecund writer. Among his writings the moral works stand out: Theologia moralis, Homo apostolicus, Examen ordinandorum. The critical edition of the work Theologia moralis was prepared in 4 volumes in 4to, Rome 1905-1912, by Leon. Gaude, C.Ss.R. The greatest authority of St. Alphonsus in moral theology is proclaimed not only by all theologians, but also by the Sacred Penitentiary.

Alvarez, Didacus, O.P., Spanish, archbishop of Trani in Apulia (d. 1635), a most illustrious theologian, was summoned to the so-called "Congregation de auxiliis." Besides other works he wrote: De auxiliis divinae gratiae, Disputationes theologicae in primam secundae S. Thomae. Cf. Quetif and Echard, Scriptores Ord. Praed. II, 482.

Amicus, Franc., S.J., Italian (1578-1651), published a work entitled Cursus theologicus, scholasticus et moralis, 9 folio volumes, Antwerp, 1650. He proposed some opinions which were afterward condemned by Alexander VII and Innocent XI. Cf. Hurter, Nomenclator litt. III, 933.

Amort, Eusebius, Canon Regular of the Lateran, German (1692-1775), already before St. Alphonsus taught the system of Aequiprobabilism. He published several moral works; his work Theologia eclectica moralis et scholastica, under the auspices of Benedict XIV, was published at Augsburg in the year 1752, 4 volumes in folio.

Anacletus, see Reiffenstuel.

Angelus de Clavasio, see Carleti.

D'Annibale, Ios., Italian, Cardinal, bishop of Carystus (1815-1892), wrote, besides an excellent Commentary, called the Reatine Commentary, on the bull Apostolicae Sedis, a work entitled Summula theologiae moralis, which is eminent for subtlety and solidity of doctrine, 5th edition, Rome 1908, 3 volumes.

Antoine, Paul Gabr., S.J., French (1679-1743), wrote the works Theologia universa speculativa et dogmatica, Pont-a-Mousson 1723 and often afterward, and Theologia moralis universa. This last work, edited very often with additions, was prescribed by Benedict XIV as a manual for the students of the College de Propaganda Fide. According to St. Alphonsus, Homo apostolicus, tract 16, 108, Antoine is an author of a very rigid opinion.

Antonelli, Ios., Italian, wrote Medicina pastoralis, 3 volumes, Rome 1912, several times edited. It is a useful work in moral questions which touch human physiology.

St. Antoninus, O.P. (1389-1459), archbishop of Florence, wrote among other things: 1. Summa theologica, which was published complete twenty times and according to a part six times. The better, though not more accurate, edition of this work is that which Petrus Ballerini prepared in the year 1740, 4 folio volumes, Verona. 2. Summula confessionis, called the Summa Defecerunt, often edited and translated, 1 volume in 4to, Venice 1538. Among the moralist authors of his time St. Antoninus seems to hold the first place, and it is not established that he favored Probabilism.

Antonius a Spiritu Sancto, Discalced Carmelite, Spanish (d. 1677), bishop of Angola, wrote: 1. Directorium confessariorum, 2 folio volumes, Lyons 1668-1671. 2. Consulta varia theologica, iuridica et regularia, 2 folio volumes, Lyons 1675. 3. Directorium spirituale, in which he treats of the law of religious, 1 folio volume, Lyons 1661. 4. Directorium mysticum, which is also entitled Cursus theologiae mystico-scholasticae, 2 folio volumes, Seville 1724. A new, rather faulty edition of this work appeared in 2 volumes in 8vo, Paris 1904. Antonius a Spiritu Sancto is sometimes an excessively benign author in moral matters.

Arauxo, Franciscus de, O.P., Spanish, bishop of Segovia, counselor of Philip IV (1580-1664), wrote commentaries on almost all parts of the Theological Summa; nevertheless they are to be read with some caution, since they have been interpolated by another hand. Cf. Quetif and Echard, Scriptores Ord. Praed. II, 610 sq.

Arregui, Ant., S.J., Spanish, wrote in a very clear and concise style Summarium Theol. mor. ad recentem codicem iur. can. accommodatum, Bilbao 1918, a very widely circulated and commendable work, and already often edited.

Arriaga, Rodericus de, S.J., Spanish (1592-1667), wrote Disputationes theol. in Summam S. Thomae, 8 folio volumes, Antwerp 1664 and Lyons 1647-1669. The treatise on law and justice is lacking in his works. For his other works see Hurter, Nomenclator IV, 11 sqq., who says of him: "Arriaga excels in his works by subtlety of intellect, at times perhaps excessive, by sagacity, and by profound speculation."

Aversa, Raphael, Theatine, Italian (1589-1657). He was five times superior general of his order, of which he was a great ornament, endowed with clarity of speech and sharpness of intellect; he published Theologia scholastica universa ad mentem S. Thomae, distributed into six parts and nine volumes, which appeared separately in various places and under various titles within the years 1631-1642.

Azor, Ioannes, S.J., Spanish (d. 1603), published Institutiones morales, 3 folio volumes, Rome 1600, a work very often cited by St. Alphonsus and printed again and again.

Azpilcueta, see Navarrus.

B

Bail, Ludovicus, French (1610-1669), Doctor of the Sorbonne, besides other works published La theologie affective ou St. Thomas en meditation, a useful work for meditation, often edited and translated into other languages. Besides this he composed a work entitled De triplici examine ordinandorum, confessariorum et poenitentium, praemissis monitis de vocatione, 1 volume in 8vo, Paris 1651.

Ballerini, Anton., S.J., Italian (1805-1881), besides several moral little works, wrote learned notes to the compendium of Gury. These notes indeed show singular sagacity of judgment and most wholesomely promoted the solid study of moral theology, but they are sometimes too sharp and rather subtle than true. Therefore they were attacked by a work entitled Vindiciae Alphonsianae, Rome 1873, Brussels 1874, enlarged edition. But Ballerini tries to refute these attacks in the subsequent editions of the Guryan compendium. His posthumous Opus theologicum morale, edited and enlarged by Dom. Palmieri, S.J., surpasses all modern moral works in size and is distinguished by vast learning.

Ballerini, Petrus, Italian (1698-1769), almost always had in his works his own brother Hieronymus (1702-1781) as companion, wherefore these authors are commonly cited as "the Ballerini brothers." They are very fecund authors and excellently meritorious concerning patrology, canon law, moral theology, and apologetics. They republished, and that excellently, several works of the ancient Fathers and theologians, for example the works of St. Leo the Great, St. Zeno bishop of Verona, St. Antoninus, the Summa of St. Raymond of Pennafort, and so forth. They fought strenuously against Probabilism in diverse published little works; by St. Alphonsus they are called "moderate followers of the rigid opinion." Cf. concerning their other works Hurter, Nomenclator V, 106 sqq.

Bancel, Ludov., O.P., French (1628-1685), endowed with great learning, wrote a work entitled Theologia moralis D. Thomae ex omnibus ipsius operibus exacte deprompta, 2 volumes in 4to, Avignon 1677. He proceeds alphabetically, as the ancient Summists did. He also wrote Cursus universae theologiae scholasticae, divided into 7 volumes in 12mo, Avignon 1682 to 1692. Bancel favors Probabilism.

Bannez, Dominicus, O.P., Spanish (1528-1604), wrote commentaria in Sum. theol. S. Thomae, on Part I down to question 64; on Part IIa down to question 78, 3 folio volumes, Salamanca 1584-1594. He favors Probabilism.

Baptista, Ioan. Ildephonsus, O.P., Spanish (d. 1648), by mandate of the General Chapter celebrated at Rome in 1644, published commentaries on I-II of St. Thomas down to question 48, Lyons 1648. Because he favors Probabilism too much, he was strongly attacked by several theologians. Cf. Quetif and Echard, Scriptores Ord. Praed. II, 558.

Baronius, Vincentius, O.P., French (1604-1674), vehemently attacked Tamburini, Caramuel, and other excessively lax authors; but some of his works, among which is also his Theologiae moralis summa bipartita, were proscribed by the Holy Office on 15 June 1672 and are still listed in the Index of Prohibited Books.

Bartholomaeus a S. Fausto, O.Cist., Sicilian (1571-1636), of whom there exist: 1. Theologia moralis, 3 folio volumes. 2. Speculum confessariorum et poenitentium, in 4to, Lyons 1621. 3. De Eucharistiae sacramento, Naples 1635. 4. De horis canonicis, Naples 1634.

Bartholomaeus de Pisa, or de Sancto Concordio, O.P., Italian (d. 1347), wrote a very well-known summa of cases, which is called Pisanella, Bartholomaea, Magistruccia, and which imitates the Summa confessorum of Ioannes Friburgensis, O.P.

Bassaeus, Eligius, O.Cap., Belgian (1585-1670), wrote Flores totius theologiae practicae, 2 folio volumes, Venice 1666. He is not rarely cited by St. Alphonsus.

Bauny, Stephanus, S.J., French (1564-1649), an excessively benign author, wrote several moral works in either the French or the Latin language, some of which were placed on the Index and which are attacked more than is just by Pascal.

Becanus, Martinus, S.J., Belgian (1561-1624), whose works excel in clarity and brevity. The author published about 50 little works, chiefly for defending the Catholic faith and the Church. For moral theology, the Tractatus de iure et iustitia and the Tractatus de sacramentis are useful.

Beccaria, Antonius, O.P., bishop of Scutari in Dalmatia (d. 1543), besides several other works wrote Commentaria in secundam partem Summae theologicae; likewise Declarationes quorundam casuum conscientiae. Cf. Quetif and Echard, Scriptores Ord. Praed. II, 120.

St. Bellarmine, Robertus, S.J., Italian, archbishop of Capua and Cardinal (1542-1621). His works are chiefly polemical and most excellently attack the errors of the Protestants. Moreover he published distinguished little works on asceticism. For moral theology his Tractatus de sacramentis in genere et in specie are useful.

Benedict XIV, formerly Prosper Cardinal de Lambertini (1675-1758), published several works outstanding for solidity of doctrine, especially in canon law. In his truly golden work De synodo dioecesana he also touches several questions pertaining to moral theology, and likewise in the work De sacrificio Missae.

Benger, Michael, C.Ss.R., German (1823-1870), wrote a work entitled Pastoraltheologie, Regensburg 1858-1863, 3 volumes, a useful, practical, copious work, though the manner of discussion is perhaps less pleasant and polished. Cf. Hurter, Nomenclator V, 1804.

Berardi, Aemilius, Italian, published several works on moral theology, among which his Praxis confessariorum seu moralis theologia theoretico-practica, 4 or 5 volumes, often edited at Faenza, stands out. Besides this he published little works De sollicitatione et absolutione complicis, De recidivis et occasionariis, Theologia pastoralis, and so forth. The author sometimes seems to proceed in a manner too casuistic and perhaps also too benign.

Beringer, Franc., S.J., German (d. 1909), wrote a most useful work, approved by the Sacred Congregation of Indulgences and afterward by the Holy Office, entitled Die Ablasse, ihr Wesen und Gebrauch; the 15th edition, Paderborn 1921, was prepared by Pet. Steinen, S.J.

Besombes, Iac., French, of the Congregation of Christian Doctrine, wrote Moralis christiana ex Scriptura Sacra, Traditione, Conciliis, Patribus et insignioribus theologis excerpta. The better edition appeared at Venice, 1764, 2 volumes in 4to. Besombes is a rigid author, and his work seems to have exercised some influence upon St. Alphonsus, who nevertheless never seems to cite it.

Billot, Ludovicus, S.J., wrote subtle dissertations on almost all theology. For moral theology, his three treatises are most worthy of mention, namely De sacramentis, De natura et ratione peccati personalis sive Introductio ad tractatum de poenitentia, and De virtutibus infusis.

Billuart, Carolus Renatus, O.P., Belgian (1685-1757), perhaps the chief man of his age in universal theology. In moral theology, according to Gury, he is a moderate Probabiliorist, to be counted among the most approved theologians for clarity, doctrine, solidity, and learning; he wrote Summa S. Thomae hodiernis academiarum moribus accommodata. This work has often been edited down to our own days.

Bishop, Ioel, wrote New Commentaries on Marriage, Divorce, and Separation, Chicago 1891, and Commentaries on the Law of Contracts, 2nd edition by Marion C. Early, Chicago 1907, works useful for North American law.

Blanchis, Paulus, O.P., Italian (d. 1622), collected cases of conscience in a work entitled Disceptationes de difficilioribus materiis casuum et dubiorum occurrentium in conscientia: de poenitentia, de negotiatione, de bello publico et privato, 1 folio volume, Venice 1622 and again there 1630.

Bonacina, Martinus, Italian, bishop of Utica (d. 1631), wrote several works on moral theology which appeared very often. His treatise De horis canonicis is worthy of special mention.

St. Bonaventure, O.Min., Italian, Seraphic Doctor, Cardinal and bishop of Albano (1221-1274), wrote excellently on moral matters in his Commentaries on the Sentences and in many little works.

Bordonus, Franc., Italian, prefect general of the Tertiaries of the Order of St. Francis (d. 1671), wrote several works on moral theology and on the law of religious; his Opera omnia iuridico-regularia et moralia appeared in 7 folio volumes, Lyons 1665. He was a most keen defender of Probabilism.

Bosco, Ioannes, O.Min., Belgian (1613-1684), holds an eminent place among Scotists; he wrote Theologia sacramentalis ... ad mentem Doctoris subtilis Ioannis Duns Scoti, 5 folio volumes, Louvain 1665-1678. A sixth posthumous volume was published at Antwerp, 1685.

Bossius, Ioann. Angelus, Barnabite, superior general, Italian (1590-1665), treated most fully De matrimonii contractu, 5 or 6 folio volumes. He also wrote a work entitled Moralia varia, whose third part, namely on scrupulous conscience, separately edited, was placed on the Index on 4 December 1674, "until it is corrected."

Bouquillon, Thom. Ios., Belgian (1840-1902), professor of moral theology at Bruges, Lille, and finally in the University of Washington, wrote excellently De theologia morali fundamentali, 2nd edition, Bruges 1890. Likewise he wrote De virtutibus theologicis, 2nd edition, 1900, and De virtute religionis, 1880.

Brancatius, Laurentius de Lauria, Lauria being a town of Lucania, O.Min.Conv., Italian, Cardinal (1612-1693), wrote Commentaria in III et IV libr. Sententiarum Ioannis Duns Scoti, 8 folio volumes, Rome 1653 to 1682. He was a man distinguished both for knowledge and for piety. Cf. Hurter, Nomenclator IV, 351.

Brocardus a S. Nicolao, Carmelite, German, of the seventeenth century, besides other things wrote several very commendable works on moral theology, for example Theologia mor. fundamentalis, De conscientia, Alphabetum morale, and so forth. Certain of his treatises were reprinted by Migne, Curs. theol. XI, 655 sqq.

Bucceroni, Ianuar., S.J., Italian (1841-1918), professor in the Roman Gregorian University, published several works on moral theology, for example Institutiones theologiae moralis, 6th edition, 4 volumes, 1913 sqq.; commentaries on reserved cases, on censures, on the constitution Apostolicae Sedis, on the constitution Sacramentum poenitentiae, on absolution to be given, deferred, or denied. As to intellect and manner of writing he is sufficiently similar to Antonius Ballerini, S.J.

Busembaum, Herman., S.J., German (1600-1668), wrote the very celebrated work whose title is Medulla theologiae moralis, and which obtained both innumerable editions and illustrious commentators, among whom are Lacroix, St. Alphonsus, and Ant. Ballerini.

C

Cabassutius, Ioan., of the Congregation of the Oratory, French (1604-1685), a man of the greatest learning and piety. He was highly regarded by St. Alphonsus in moral theology; he wrote the work entitled Theoria et praxis iuris canonici ad forum tam sacramentale quam contentiosum, often edited.

Cabrera, Petrus de, Order of St. Jerome, Spanish (fl. 1602), wrote commentaries and disputations on diverse parts of the Theological Summa of St. Thomas, especially on the sacraments in general.

Cagnazzo, Ioan., O.P., see Tabiena.

Caietanus, see de Vio.

Camargo, Ign., S.J., Spanish (1650-1722), most sharply attacked Probabilism in the work entitled Regula honestatis moralis, Naples 1702, 1 folio volume.

Candidus, Vinc., O.P., Italian, Master of the Sacred Palace (1573-1654), wrote Illustriores disquisitiones morales, 4 folio volumes, 1637-1643. According to Quetif and Echard, Scriptores Ord. Praed. II, 580, Candidus sometimes supports the laxer opinions.

Canus, Melchior, O.P., Spanish, bishop of the Canary Islands (1509-1560), besides the very well-known work De locis theologicis, published Relectiones de sacramentis in genere et de poenitentia. His commentaries on the Summa theologiae of St. Thomas were not printed, but are contained partially in Vatican Library codex 4648. Canus is a very acute author, but he sometimes defends opinions altogether singular or even false.

Cappello, Felix, S.J., Italian, wrote, among other things, Tractatus canonico-morales de sacramentis, 3 volumes, and de censuris. He is an author of great learning and perspicacity.

Capreolus, Ioan., O.P., French (d. 1444), who by reason of honor is called "prince of the Thomists," wrote distinguished commentaries on the books of the Sentences, which in these last years have been neatly edited again.

Caramuel (de Lobkowitz), Ioan., O.Cist. (1606-1682), born at Madrid of a German father and a Bohemian mother, bishop of Campagna and then of Vigevano, a man of truly wonderful intellect, wrote 77 folio volumes. In moral matters he was, not without merit, called by St. Alphonsus "the prince of the laxists." His principal work pertaining to moral theology is Theologia moralis fundamentalis. The different editions differ greatly among themselves. We have used the Roman edition of the year 1656. It is a work written with a flying pen, and in some parts is a rough and undigested mass, lacking every logical order.

Cardenas, Ioan. de, S.J., Spanish (1613-1684), his principal work is Crisis theologica sive disputationes selectae ex morali theologia, in folio, Lyons 1670, and several times edited afterward. This work is called Crisis theologica because it contains a judgment concerning several opinions and questions proposed by Caramuel.

Carleti, Angelus (de Clavasio), O.Min., Italian (d. 1493), wrote the celebrated Summa of cases of conscience, arranged in alphabetical order and often edited, which is commonly called Summa angelica. It was called by Luther a summa more than diabolical and was publicly burned. It rests upon the Summa pisana.

St. Charles Borromeo, Cardinal and archbishop of Milan (1538-1584). Among his works the Instructiones pro confessariis and Instructiones pastorum are very useful.

Carratinus, Thomas, O.P., Italian (fl. 1743), wrote against Concina a book entitled Vita claustralis ... praesertim de voto paupertatis, Verona 1743.

Carriere, Ios., French, of the Congregation of St. Sulpice (1795-1864), wrote lectures de matrimonio, 2 volumes, de iustitia et iure, 3 volumes, de contractibus, 3 volumes, which are sufficiently learned and which he afterward reduced into a compendium for the use of schools.

Castro, Alphons., O.Min., Spanish (d. 1558), wrote several works, among which, for moral theology, the Tractatus de potestate legis poenalis is of some importance. All his works together were published at Paris, 1771-1778.

Castropalaus, Ferd., S.J., Spanish (1581-1633), clearly and learnedly treats universal moral theology in the work entitled Opus morale, 7 folio volumes, Lyons 1631 and often afterward.

Catechismus Romanus, published by command of the Council of Trent and perfected by Leonardus de Marinis, O.P., Aegidius Fuscararius, O.P., Franciscus Forerius, O.P., and Mutius Calini, is of the greatest authority for all theology. It is divided into four parts, but the subdivision of these parts is not the same in all editions. We have used the edition prepared by Adolphus Buse, 1867.

Catharinus, Ambrosius, O.P., Italian (1487-1553), was a man of singular intellect, but also, not only once, of singular and false opinions; he wrote several works, of which those which treat of the sacraments and notably De intentione ministri sacramentorum pertain to moral theology.

Cathrein, Victor, S.J., Swiss, wrote learnedly and neatly several works, among which the often edited books Moralphilosophie, 2 volumes, and Philosophia moralis are worthy of special mention.

Chokier, Erasmus, Belgian (1569-1625), advocate, distinguished for probity of morals and learning, wrote among other things De iurisdictione Ordinarii in exemptos, Cologne 1620, in 4to.

de Clavasio, see Carleti.

Clericatus, Ioan., of the Congregation of the Oratory, Italian (1633-1717), wrote Decisiones sacramentales..., Venice 1727, 9 volumes in 4to.

Collectanea de Propaganda Fide, Rome 1907, 2 volumes in 4to. This collection of decrees issued by diverse Roman Congregations is not indeed authentic, but nevertheless is most useful for practical use.

Collet, Petrus, of the Congregation of the Mission, French (1693-1770), wrote several things, among which are Institutiones theologicae, 2 volumes in 4to, and Continuatio praelectionum theolog. H. Tournely. By St. Alphonsus he is often called "the continuator of Tournely." He is a rigid author.

Comitolus, Paulus, S.J., Italian (1544-1626), among other things wrote Responsa moralia in septem libros digesta. He attacked Probabilism, whence he is called by Ballerini "a man of anomalous intellect and of zeal inclined toward stricter things." Cf. Hurter, Nomenclator III, 888.

Concina, Daniel, O.P., Italian (1687-1756), a most keen attacker of Probabilism and author of many books pertaining to theology, among which stands out Theologia christiana dogmatico-moralis, 12 volumes in 4to, Venice 1740-1751. A good enlarged edition of this work appeared at Rome in 1773. There several things were added, namely Apparatus ad Theologiam christianam, on theological places, on conscience, on the history of Probabilism, the life of the author, and a list of all his works. St. Alphonsus, Theol. mor. book 3, no. 547, says of Concina: "the learned Rev. Fr. Concina himself, although a famous supporter of rigid opinions, in his most learned work of dogmatic-moral Theology instructs me that things are not to be imposed upon men under grave fault unless evident reason persuades it." Concina in controversies with his adversaries sometimes exceeds the limits of mildness and equity, but he was highly regarded by Benedict XIV and does not deserve the contempt shown to him by several modern authors. His works truly can be consulted with great fruit.

Confettius, Ioan. Bapt., Italian (fl. 1596), compiled Collectio privilegiorum Ordinum FF. Mendicantium et non Mendicantium, Florence 1598.

Coninck, Aegid., S.J., Belgian (1571-1633). His works pertaining to moral theology are: 1. Commentarii ... in universam doctrinam D. Thomae de sacramentis et censuris, 1 folio volume, 2 tomes, Antwerp 1616, and several times afterward. 2. De moralitate, natura et effectibus actuum supernaturalium in genere, et fide, spe ac caritate speciatim, 1 folio volume, Antwerp 1623. 3. Responsio ad dissertationem impugnantem absolutionem moribundi sensibus destituti, Antwerp 1625.

Contenson, Vinc., O.P., French (1641-1674), wrote the work entitled Theologia mentis et cordis, often edited. The last edition appeared in 4 volumes in 4to, Paris 1875. Contenson indeed has a most acute intellect, but sometimes in moral theology he inclines too much into rigid opinions.

Corduba, Antonius de, O.Min., Spanish (d. 1578), wrote several works on moral theology, for example Quaestionarium theologicum, 1 folio volume, Venice 1604, and Tratado de casos de conciencia, 1578.

Corradus, Ioan. Bapt., O.P., Italian (d. 1606), especially cultivated Casuistry, writing Responsio ad cuiuscumque paene generis casus conscientiae and Quaesita 400 pro examinandis qui ad animarum curam vel confessiones audiendas promovendi sunt. Both works were edited several times, for example Perugia 1596, Venice 1607.

Corradus, Pyrrhus, Italian (d. ca. 1656), wrote De praxi dispensationum apostolicarum and De praxi beneficiaria, works often edited and worthy of mention.

Costantini, Victor, Italian, wrote clearly and briefly Institutiones Theologiae moralis, 3 volumes in 8vo, often edited.

Covarruvias, Did., Spanish, bishop of Segovia (1512-1577), a very celebrated jurist often cited by St. Alphonsus. All his works were edited again and again and can be consulted with utility, especially in the treatise on justice.

Cuniliati, Fulgentius, O.P., Italian (1685-1759), wrote several works on asceticism and hagiography. His Universae theologiae moralis accurata complexio, which already down to the year 1786, that is, twenty years after the first edition, had been edited twelve times, consists of 2 volumes in 4to; he proceeded in almost the same manner as Gury did afterward.

Curiel, Ioan. Alph., Spanish (d. 1609), a great ornament of the University of Salamanca, wrote Lecturas seu Quaestiones in D. Thomae Aquin. primam secundae, in folio, Douai 1618.

D

Damen, see Aertnys.

De Becker, Belgian, professor in the University of Louvain, wrote the distinguished treatise De sponsalibus et matrimonio, 2nd edition, Louvain 1903.

De Cocq, Florentius, O.Praem., Belgian (d. 1683), briefly collected Principia theologiae moralis et speculativae, Cologne 1682, 3 volumes in 8vo. Likewise he wrote De iure, iustitia et annexis tractatus quattuor ... maxime iuri Belgico accommodatos, in 4to, Brussels 1687.

Decreta authentica S. Rituum Congregationis. This collection contains all the decrees of the Sacred Congregation of Rites issued down to the year 1926, distinguished by successive numbers.

Decreta authentica S. Congregationis Indulgentiarum. Rome 1883.

De la Cruz, Ioan., O.P., Spanish (d. 1624), wrote De statu religionis et de privilegiis Regularium, Madrid 1613 and edited several times afterward; it is a small volume in 8vo. Likewise he published Directorium conscientiae divided into two parts, namely 1. on the precepts of the Decalogue; 2. on the sacraments, Madrid 1624 and several times afterward. Cf. Quetif and Echard, Scriptores Ord. Praed. II, 433.

Delama, Dion. (d. 1896), Austrian, published Institutiones theologiae mor., Trent 1895, and Tractatus de iustitia et iure praecipue Austriaco, 3rd edition, Trent 1889.

Delbene, Thom., Cleric Regular Theatine, Italian (d. 1673), wrote, among other things, Tractatus morales, on conscience, on the roots of restitution, on oath, and so forth.

De Smet, Alois., Belgian, professor at Bruges, wrote excellently De sponsalibus et matrimonio, 4th edition, Bruges 1907; De casibus reservatis, Bruges 1914; and on the Sacraments.

Diana, Antonin., Cleric Regular Theatine, Sicilian (1585-1663), according to St. Alphonsus, Theol. mor. book 6, no. 257, "in choosing opinions for the most part inclines to the benign side and not rarely inclines more than is fitting"; he published Resolutiones morales, 12 folio volumes. This work, composed without clear order, was arranged in better order by Martinus de Alcolea, O.Cart., 10 folio volumes, Venice 1698. We have used only this edition.

Dicastillus, Ioan., S.J., Spanish (1585-1653), wrote several things on moral theology, for example De iustitia et iure ceterisque virtutibus cardinalibus, in folio, Antwerp 1641; De sacramentis, 3 folio volumes, there, 1646 sqq.; De iuramento, periurio et adiuratione, necnon de censuris et poenis ecclesiasticis, there, 1662.

Dionysius Carthusianus de Rickel, Belgian (1402-1471), was hailed as the "Ecstatic Doctor." He left almost innumerable works and little works, which in our times are being edited again at Montreuil, 48 volumes in 4to. His commentaries on the books of the Sentences, against the vices of superstition, against avarice, ambition, and so forth, partly pertain to moral theology.

Donatus, Hyacinthus, O.P., Italian (d. 1661), a man most experienced in cases of conscience and a distinguished preacher, wrote a very good work both for Moral Theology and for canon law, entitled Rerum regularium praxis resolutoria, 4 folio volumes, Naples 1652 and Cologne 1675.

Drouven (Drouin), Renatus Hyacinthus, O.P., French (d. 1742), wrote a very learned work, but one containing some less correct opinions, De re sacramentaria libri 10, 2 folio volumes, Venice 1737. It appeared again at Venice in 1756, enlarged with the notes of Patuzzi, and at Paris enlarged with the notes of L. Richard. Several of the moderns copied Drouven, yet without mentioning him.

Du Hamel, Ioan. Bapt., French (1623-1706), among other things wrote in a neat and elegant style a work entitled Theologia speculatrix et practica. He follows almost the order of the Summa of St. Thomas.

Durandus de S. Porciano, O.P., French, Master of the Sacred Palace, bishop of Meaux (d. 1334), called the "Most Resolute Doctor," wrote, besides other things, Commentaries on the books of the Sentences. He is indeed of acute intellect, but also a supporter of singular and more or less false opinions.

Duval, Andreas, French (1564-1638), wrote, besides other things, Commentaries on the Prima Secundae, 2 folio volumes, Paris 1636.

E

Ehrentreich, Adam, S.J., German (d. 1708), wrote several little works for attacking pure Probabilism, for example Principia et conclusiones ... de usu probabilis opinionis, 6th edition, Rome 1699.

Elbel, Beniamin, O.Min., German (1690-1756), is deservedly numbered among the foremost writers on moral theology, although he seems sometimes to decline too much toward Casuistry. He wrote, by way of conferences, Theologia decalogalis et sacramentalis, which Iren. Bierbaum, O.Min., edited again neatly, 1891 sqq., 3rd edition 1903.

Elizalde, Michael, S.J., Spanish (1616-1678), wrote under the anagrammatic name Anton. Cellades the work entitled De recta doctrina morum, which after his death appeared enlarged at Fribourg, 1684. Elizalde strenuously attacked Probabilism. Cf. Dollinger-Reusch, Geschichte der Moralstreitigkeiten, 51 ff.

Engel, Ludov., O.S.B., Austrian (d. 1674), wrote especially on canon law. His very often edited work Manuale parochorum pertains to moral theology.

Escobar y Mendoza, Ant., S.J., Spanish (1589-1669), wrote: 1. Universae theologiae moralis ... disquisitiones, 7 folio volumes, Lyons 1652-1663. 2. Liber theologiae moralis 24 S. J. doctoribus reseratus, very often edited. It is known to everyone how vehemently and unjustly Pascal attacked this author in the Lettres provinciales.

Esparza, Mart., S.J., Spanish (1606-1689). His principal work is Cursus theologicus, according to the order of the Summa of St. Thomas, 2 folio volumes, Lyons 1666. In the following editions there were added treatises on the theological and moral virtues and on the lawful use of probable opinion.

Estius (Hesselo van Est), Guilelmus, Belgian (1542-1613), wrote, besides very well-known commentaries on all the epistles of St. Paul and the seven catholic epistles of the apostles, also Commentaries on the four books of the Sentences, 2 folio volumes, Douai 1615, and often edited afterward.

Eymericus, Nicol., O.P., Spanish (d. 1399), a man most celebrated in his age, who, as Quetif and Echard enumerate, Scriptores Ord. Praed. I, 709 sqq., published 36 works. His Directorium inquisitorum, 1 folio volume, Rome 1587, pertains in some way to moral theology.

F

Fagnanus, Prosper, Italian (1587-1678), was made blind in the 44th year of his age, wherefore he was called "the most keen-sighted blind doctor"; he wrote a truly classic commentary on the Decretals of Gregory IX. He also wrote a little work De opinione probabili. In general he defends rigid opinions; wherefore he is called by St. Alphonsus, Theol. mor. book 3, no. 669, "the great prince of the rigorists."

Fagundez, Stephan., S.J., Portuguese (1577-1645), wrote: 1. In 10 praecepta Decalogi, 2 folio volumes, Lyons 1640; 2. In 5 praecepta Ecclesiae, in folio, there, 1626; 3. De iustitia et contractibus, in folio, there, 1641.

Feije, Henr., Belgian, professor at Louvain (1820-1894), among other things wrote the excellent work De impedimentis et dispensationibus matrimonialibus, Louvain 1867, 4th edition 1893.

Ferraris, Lucius, O.Min., Italian (d. ca. 1760), wrote the most useful work known to everyone, Prompta bibliotheca canonica, iuridica moralis, theologica.... The edition prepared by Migne, 1860, is the best. Bucceroni published a supplement to this work in the year 1899.

Ferreres, I. B., S.J., Spanish, enlarged the works of Gury, Compendium theol. mor. and Casus conscientiae, with very good additions. Besides this he published several moral and canonical works, which are excellent and very useful, notably for peoples who use the Spanish and Portuguese languages.

Filliucci, Vinc., S.J., Italian (1566-1622), wrote Quaestiones morales, 2 folio volumes, Lyons 1622 and often edited afterward.

St. Francis de Sales, French, bishop of Geneva, Doctor of the Church (1567-1622), in his ascetical works handed down most useful things for the practice of confessors.

Franzoja, Angelus, Italian (d. 1760), wrote: Theologia morum ab H. Busenbaum primum tradita, tum a cl. Lacroix et Fr. Ant. Zaccaria eiusdem sociis aucta, nunc demum iuxta saniores et praesertim D. Thomae Aq. doctrinam ad trutinam revocata, Bologna 1760. The author is very rigid.

Frassen, Claudius, O.Min., French (1620-1711), a distinguished Scotist, besides other things wrote the famous work Scotus academicus, seu universa Doctoris subtilis theologica dogmata, 4 folio volumes, Paris 1672-1677. Still in 1900 sqq. a new edition of this work was made at Rome, consisting of 12 volumes in 8vo.

Friburgo, de, Ioannes, see Ioannes.

Frins, Vict., S.J., German (1840-1912), wrote extensively De actibus humanis, 3 volumes in 8vo, Freiburg im Breisgau 1897 sq.

Fumus, Barthol., O.P., Italian (d. 1545), wrote Summa theologiae moralis, which is called Aurea armilla and has often been edited, for example Venice 1596. It treats moral matters in alphabetical order.

G

Garcia, Franc., O.P., Spanish (d. 1583), wrote Tratado utilisimo de todos los contratos, cuantos en los negocios humanos se pueden ofrecer, 2 volumes in 8vo, Valencia 1583. This work was translated into the Italian language. Garcia also labored much to correct the text of the Summa of St. Thomas, but not always with a happy outcome. Cf. Quetif and Echard, Scriptores Ord. Praed. II, 267.

Gasparri, Petr., Italian, Cardinal, wrote several truly distinguished works: De matrimonio, 2 volumes in 8vo, 2nd edition 1904; De eucharistia, 2 volumes in 8vo, 1897; De s. ordinatione, 2 volumes in 8vo, 1893.

Gatticus, Ioan. Bapt., Canon Regular of the Lateran, Italian (1704-1754), wrote a learned and erudite work, De oratoriis domesticis et de usu altaris portatilis, in folio, Rome 1746.

Gaume, Ios., French (1802-1879), excellently gathered salutary counsels for confessors in the work entitled Manuel des confesseurs, 10th edition, 1872.

Gavanti, Barth., Barnabite, Italian (1569-1638), a distinguished and very well-known liturgical author, whose Thesaurus sacrorum rituum has often been edited.

Genicot, Eduard., S.J., Belgian (1856-1900), published Theologiae moralis institutiones, composed in a clear and succinct order; the 6th edition, 1909, was prepared by J. Salsmans. Likewise he published Casus conscientiae, in which, however, he not rarely shows himself too benign.

Gennari, Casim., Cardinal, Italian (1839-1914), wrote Consultazioni morali-canoniche-liturgiche, 1 volume, Rome 1902; Consultazioni canoniche-liturgiche, 1 volume; Breve commento della nuova legge sugli Sponsali e sul Matrimonio, and several other very commendable works and little works.

Gerson (Charlier), Ioan., chancellor of Paris (1363-1429), all his works were edited several times; the best of all seems to be the edition prepared by Du Pin, 5 folio volumes, Antwerp 1706. He wrote very useful things on mystical theology, but in other matters sometimes defends false opinions.

Gerster, Fr. Thomas Villanova, O.Cap., German, besides many other things wrote Katholische Sittenlehre, 3rd edition, 1927, a short but clear work and very useful for practice.

Gobat, Georg., S.J., Swiss (1600-1679), wrote several moral little works, in which even some condemned propositions are found. All the moral works of this author were published at Munich, 1681, 3 tomes in 2 folio volumes, and often afterward. Gobat is a pure Casuist and his works today are of little practical utility. Cf. Theol. Zeitschr., Innsbruck 1915.

Goepfert, Adam Franc., German, professor at Wurzburg (1849-1913), published a treatise on oath, Der Eid, Mainz 1883; then the work begun by I. B. Renninger, Pastoraltheologie, 1893; and finally the work entitled Moraltheologie. The eighth edition, 1920, was prepared by Carolus Staab. He is a clear author, using a simple style, lucid order, and solid doctrine.

Gonet, Ioan. Bapt., O.P., French (1616-1681), most sharply attacked Probabilism. His principal work is Clypeus theologiae thomisticae, 5 folio volumes, Cologne 1671. Several editions of this work exist.

Gonzalez, Thyrsus, S.J., Spanish (1624-1705), was superior general of the Society of Jesus; he tried to introduce Probabiliorism into the whole Society of Jesus. He wrote, besides other things: 1. Fundamentum theologiae moralis, id est tractatus de recto usu opinionum probabilium, Rome 1694; 2. Selectae disputationes ex universa theologia scholastica, Salamanca 1680-1686, 4 folio volumes. In the controversies concerning Probabilism the right manner of charity, and even of justice, was not rarely injured by several authors.

Gotti, Vinc., O.P., Italian, Cardinal and patriarch of Jerusalem (1664-1742), wrote, besides apologetic works, Theologia scholastico-dogmatica iuxta mentem D. Thomae Aq., 16 volumes in 4to, Bologna 1725-1735. This work, which shines with clarity, solidity, and polish, was edited several times afterward.

Gousset, Theod., French, Cardinal and archbishop of Rheims (1792-1866), wrote the very well-known and often edited work Theologie morale a l'usage des cures et des confesseurs, Paris 1845.

Graffius, Iac., titular abbot of Monte Cassino, Italian (1548-1620), composed several very useful casuistic moral works, for example Decisiones aureae casuum conscientiae, 3 volumes in 4to, Venice 1609; De arbitrariis confessariorum, in 4to, Naples 1613.

Granada, Ludovicus de, O.P., Spanish (d. 1588), conspicuous both for holiness of life and breadth of doctrine. His works have been edited very often. That edition which was made by Iustus Cuervo, O.P., 14 volumes in 4to, Madrid 1906, surpasses the others. For moral theology those things which he wrote on virtues and vices are of great importance.

Grossi, Phil., O.P., Italian (d. 1704), wrote Tractatus in universam theologiam moralem secundum doctrinam Angelici Praeceptoris, S. Thomae Aq., 4 folio volumes, Modena 1694.

Gury, Ioan. Petr., S.J., French (1801-1866). Perhaps there do not exist moral works in the nineteenth century so widely circulated as the Compendium theologiae moralis and Casus conscientiae, written by Gury in a clear and succinct manner.

H

Habert, Ludov., French (1635-1718), wrote Theologia dogmatica et moralis, 7 volumes in 12mo, Lyons 1709. This work indeed is not altogether immune from the Jansenist stain.

Haine, I. F., Belgian (1815-1900), besides other things wrote a clear and solid work, Theologiae moralis elementa ex S. Thoma aliisque probatis auctoribus, Louvain 1881, 4 volumes in 8vo. After his death, I. Bund, C.Ss.C., prepared the fifth edition in 1906. Haine is a benign author and sincerely tries to attain the mind of St. Thomas.

Halensis, Alexander, O.Min. (d. 1245), surnamed the Irrefragable Doctor, is a great ornament of the Order of Minors. The critical edition of his Commentaries on the books of the Sentences has been begun.

Henno, Franc., O.Min., Belgian (ca. 1713), wrote Theologia dogmatica et scholastica, a work edited several times, for example 2 folio volumes, Cologne 1718. He is a sufficiently subtle Scotist and in several matters a vehement adversary of the Thomists. He is attacked more than once by Billuart.

Henricus a S. Ignatio, Carmelite, Belgian (1631-1720), wrote a rather well-known work entitled Ethica amoris, which was condemned by the Holy Office on 21 August 1714, because it does not sufficiently guard against the errors of Baius and Jansenius.

Henriquez, Henricus, S.J., Spanish (1536-1608), wrote Summa theologiae moralis, Salamanca 1591 and often afterward. He is very often cited by St. Alphonsus.

Herinckx, Guilelmus, O.Min., Belgian, bishop of Ypres (d. 1678), wrote Summa theologiae scholasticae et moralis ad mentem Scoti, 4 folio volumes, Antwerp 1660. It contains some condemned propositions, which were retracted by his confrere van Goorlaeken in the edition prepared in 1702-1704.

Hilarius a Sexten, O.Cap., Austrian (d. 1900), composed several moral works in a clear style, for example Compendium theologiae mor., 2 volumes in 8vo, Meran 1889; Tractatus pastoralis de sacramentis, there, 1895; De censuris, Mainz 1898.

Hollweck, Ios., professor at Eichstatt, wrote or edited very commendable works, filled with learning: Die kirchl. Strafgesetze, Mainz 1899; Das kirchl. Bucherverbot, 2nd edition, 1897; Hergenrother, Lehrbuch des kathol. Kirchenrechts, 1905.

Holzmann, Apollonius, O.Min., German (d. 1748), wrote Theologia moralis, 2 folio volumes, Kempten 1737-1742, a useful work both because of clarity of doctrine and because of the added practical cases.

Hurtado, Gaspar., S.J., Spanish (1575-1646), wrote several things on moral theology, for example De fide, spe et caritate, De iustitia et iure, De sacramentis et censuris, and so forth, Madrid 1632 sqq.

I

Ildephonsus, Ioan. Bapt., O.P., see Baptista.

Illsung, Iac., S.J., German (d. 1695), published a work inscribed Arbor scientiae boni et mali, sive Theologia practica universa de bono et malo morali, in folio, Dillingen 1693.

Ioannes Rumsik, Lector de Friburgo, O.P., German (d. 1314), devoted his whole life to practical moral theology and published several works on this matter, among which his Summa confessorum stands out; it is the foundation of almost all similar works afterward published by other theologians. It first appeared at Reutlingen 1487, in folio, and afterward very often. For other works of Ioannes de Friburgo see Quetif and Echard, Scriptores Ord. Praed. I, 523 sqq.

Ioannes a S. Thoma, O.P., Spanish (1589-1644), stands out among the commentators of St. Thomas; he teaches moderate Probabilism. His works Cursus philosophicus and Cursus theologicus, edited several times, the last edition Paris 1867 and 1888, are most worthy of recommendation.

Jone, Heribert, Capuchin, German, wrote among other things Kathol. Moraltheologie, Paderborn 1930, a work indeed brief, but excellent for clarity, solid doctrine, and practical utility.

Juenin, Gaspar, of the Congregation of the Oratory, French (1640-1713), is a rigid author. His Institutiones theologicae, proscribed by the Holy Office on 22 May 1708, are still found in the Index of Prohibited Books.

K

Kazenberger, Kilian, O.Min., German (d. 1750), continuator of the Moral Theology edited both by Sporer and by Sargar.

Kenrick, Patric., archbishop of Baltimore (1797-1863), wrote, besides other things, Theologia moralis, 2 volumes in 8vo, Mainz 1860, very practical.

Koch, Ant., professor at Tubingen, German, wrote Lehrbuch der Moraltheologie, Freiburg im Breisgau 1905 and afterward several times edited. It is a work avoiding the rocks of Casuistry, giving solid and clear doctrine.

Konings, A., C.Ss.R., Belgian (d. 1884), reduced the theology of St. Alphonsus into a compendium, 5th edition, New York 1882, a useful work especially for America. He also arranged a Commentarium in facultates apostolicas ad usum ven. cleri Americani, whose enlarged third edition was prepared by his confrere Ios. Putzer, in 8vo, Ilchester 1893, a work likewise very useful especially for America.

Kugler, Ioan., S.J., Bohemian (1654-1721). His principal work is Tractatus theologico-canonicus de matrimonio, several times edited, for example Breslau 1728, in folio.

Kutschker, Ioan. Rud., Austrian (1810-1881), Cardinal and archbishop of Vienna, arranged with great diligence: 1. Das Eherecht der kath. Kirche nach seiner Theorie und Praxis, 5 volumes, Vienna 1856; 2. Die gemischten Ehen, Vienna 1838; 3. Die Lehre vom Schadenersatz, Olmutz 1851, and several other things.

L

Lacroix, Claud., S.J., Belgian (1652-1714). His Theologia moralis was often edited both before and after the author's death; it is an excellent commentary on the Medulla of Busembaum. The last edition appeared at Paris 1874, 4 volumes in 4to.

Lambertini, Prosper, see Benedict XIV.

Larraga, Franc., O.P., Spanish (d. 1715), wrote Prontuario de teologia moral in 8vo, often edited and revised even in our own days, Avila 1919.

Laymann, Paul., S.J., German (1574-1635), equally skilled in moral theology and in canon law, wrote works distinguished by clarity and solidity. Besides his great work Theologia moralis, he was the author of many treatises on canon law, which were collected and arranged under the title Ius canonicum R. P. Laymann, 3 volumes, Dillingen 1663.

Leander a SS. Sacramento, O.SS.Trinit., Spanish (1591-1663), is an excessively benign author in moral matters. He wrote Quaestiones morales theol., distributed into 8 parts, which, collected together after his death, appeared at Lyons 1669 sqq., 8 folio volumes.

Ledesma, Barthol. de, O.P., Spanish, bishop of Oaxaca, or Antequera, in Mexico (d. 1604), wrote a collection of cases of conscience under the title Una suma de casos de conciencia o de los sacramentos, Mexico 1560, enlarged and revised at Salamanca 1585.

Ledesma, Martinus de, O.P., Spanish (d. 1574), wrote Commentaries on the fourth book of the Sentences, 2 folio volumes, Coimbra 1555-1560.

Ledesma, Petrus de, O.P., Spanish (d. 1616), a very celebrated doctor in theology, wrote among other things: De magno matrimonii sacramento, 1 volume in 4to, Venice 1595; Summa seu theologia moralis de sacramentis. The work was written in Spanish and afterward rendered into Latin, 2 folio volumes, Salamanca 1614 and Lisbon 1617.

Lehmkuhl, Aug., S.J., German (1834-1917), deservedly obtained a very eminent place among writers on moral theology. He wrote, besides many other things, Theologia moralis, 2 volumes in 8vo, already printed twelve times. Likewise Casus conscientiae, 2 volumes in 8vo, 4th edition; Probabilismus vindicatus, Freiburg 1906. It is to be regretted that his style sometimes lacks limpid clarity.

Lessius (Leys), Leon., S.J., Belgian (1554-1623), wrote the very celebrated work De iustitia et iure ceterisque virtutibus cardinalibus, in folio, Louvain 1605, often edited. Less known are his Tractatus de beatitudine, de actibus humanis, de sacramentis, de censuris, in folio, Louvain 1645. But it is known to everyone how very sharp disputes broke out because of Lessius's works on efficacious grace, predestination and reprobation, free will, and so forth; but these rather pertain to Dogmatics.

Lezana, Ioan. Bapt. de, O.Carm., Spanish (1586-1659), wrote several works on theology and on the law of Religious, for example Summa theologiae ex Angelico Doctore, 3 folio volumes, Rome 1651 sqq.; Summa quaestionum regularium, 5 folio volumes, Rome 1634; Consulta varia theologica, in folio, Venice 1651.

St. Liguori, see St. Alphonsus.

Linsenmann, Franc. Xav., German (1835-1898), among other things wrote Lehrbuch der Moraltheologie, Freiburg im Breisgau 1878, a clear work, but not always correct.

Lopez, Ludov., O.P., Spanish (d. 1596), wrote Instructorium conscientiae..., in 4to, Salamanca 1585, a work very often edited and also translated into the Italian language. Quetif and Echard, Scriptores Ord. Praed. II, 316, note: "In deciding cases of conscience he is judged by learned men to be rather lax." The same author wrote Tractatus de contractibus..., in folio, Salamanca 1592.

Lorca, Petrus de, O.Cist., Spanish (1554-1606), wrote most learned Commentaries on I-II of St. Thomas, 2 folio volumes, Alcala 1609, and on II-II of St. Thomas, in folio, Madrid 1614.

Loth, Ludov. Bertr., O.P., Belgian (d. 1662), wrote, besides other things, Resolutiones theologicas illustrium difficultatum contingentium in Belgio, in folio; this work was edited after the author's death at Bruges, 1687.

Lugo, Franc. de, S.J., Spanish (1580-1652), wrote Tractatus de septem sacramentis, in 4to, Venice 1652, and Decursus praevius ad theologiam moralem, in 4to, Alcala de Henares 1642.

Lugo, Ioan. de, S.J., Spanish, Cardinal (1583-1660), brother of Franciscus de Lugo, endowed with acute intellect, highly esteemed by St. Alphonsus, Theol. mor. III, 552, wrote several works, of which these pertain to moral theology: Tractatus de fide, de iustitia et iure, de contractibus, de sacramentis, Responsa moralia. A neat edition of Lugo's works was prepared by I. B. Fournials, 8 volumes in 4to, Paris 1868.

Luydl, Corbin., O.Min., from Augsburg (1718-1778), a sharp anti-probabilist, wrote a learned indeed but too prolix work, Institutiones theologiae moralis christianae et evangelicae, which his confrere Bonif. Schneidenbach continued, Kempten, 20 volumes in 12mo, 1771-1784.

M

Maeratius, Ludov., S.J., French (d. 1664), left Disputationes in Summam theol. universam S. Thomae, 3 folio volumes, Paris 1633.

Malderus, Ioan., Belgian, bishop of Antwerp (1561-1633), wrote Commentaries on I-II of St. Thomas, in folio, Antwerp 1623; moreover De virtutibus theologicis, de iustitia, de religione, in folio, Antwerp 1616; finally he published Tractatus de sigillo confessionis sacramentalis, in 8vo, there, 1626.

Many, S., French, wrote several very solid and useful works especially regarding canon law, for example Praelectiones iuris canonici, namely 1. on the Mass, 2. on the sacrament of the Most Holy Eucharist, 3. on sacred places, 4. on sacred ordination, Paris 1904 sq.

Marc, Clem., C.Ss.R., French (1831-1887), wrote a work eminent for clarity and solidity of doctrine, entitled Institutiones morales Alphonsianae, which had already obtained 18 editions by the year 1928, 2 volumes in 8vo.

March, Acatius, O.P., Spanish, bishop of Orihuela (d. 1665), wrote in the Spanish language Resoluciones morales, 2 folio volumes, Valencia 1656-1658. He proceeds in alphabetical order, as almost all the little summas compiled at that time did.

Marchant, Iac., Belgian (1648), wrote the very widespread work Hortus pastorum, Cologne 1635. He also wrote Opuscula pastoralia, Cologne in the same year.

Marchant, Petr., O.Min., Belgian (1585-1661), is a distinguished probabilist, who wrote the rather curious work Tribunal sacramentale et visibile animarum in hac vita mortali, 2 folio volumes, Ghent 1642. For his other works of lesser importance see Hurter, Nomenclator III, 1203.

Margarita confessorum seems to have been published by a certain religious of the convent of St. Paul at Seville, O.P., 1 volume in 8vo, Seville 1526.

Marres, P. H., Dutch, wrote a very useful work for the Netherlands, namely De iustitia secundum doctrinam theologicam et principia iuris recentioris, speciatim vero Neerlandici, 2nd edition, Roermond 1889.

Martin, Conr., bishop of Paderborn (1812-1879), besides several other works wrote Lehrbuch der Moral, Mainz 1850, several times edited.

Martinez, Gregor., O.P., Spanish (1575-1637), wrote very extensive Commentaries on I-II of St. Thomas, 3 folio volumes, Valladolid 1617-1637.

Martinez, Ioannes de Prado, O.P., Spanish (d. 1668), is a fecund author who published several solid works on moral theology, for example Theologiae moralis quaestiones praecipuae, 2 folio volumes, Alcala 1654-1656; Dubitationes morales de sacramentis in genere et in specie, in folio, there, 1660; De poenitentiae sacramento, there, 1669, a posthumous folio work.

Mas, Vinc., O.P., Spanish (d. 1772), wrote works with these titles: Propositionum canonice damnatarum praedamnatio Augustino-thomistica, 2 volumes in 4to, Valencia 1761; Incommoda probabilismi, in 4to, there, 1765.

Mastrius, Barth., O.Min., Italian (1673), to be numbered entirely among the foremost Scotists, wrote, besides Disputationes theol. in 4 libros Sententiarum, Theologia moralis ad mentem DD. Seraphici et Subtilis concinnata, in folio, Venice 1671.

Matharan, Mauritius, S.J., French (d. 1894), wrote a clear and useful work, Casus de matrimonio fere quingenti, Paris 1896, 2nd edition; he also arranged a Compendium theologiae moralis, Paris 1893, often edited afterward.

Mausbach, Ios., German (1861-1931), published several moral works furnished with beautiful style and solid doctrine, for example Thomae Aq. de voluntate et appetitu sensitivo doctrina, Die Ethik des hl. Augustinus, Katholische Moraltheologie, and so forth.

Mayol, Ios., O.P., French (d. 1704), wrote Summa moralis doctrinae thomisticae, Avignon 1704. Part of this work was reprinted in the complete course of theology compiled by Migne, volume 13, 715-962.

Mayr, Anton., S.J., German (1673-1749), wrote Theologia scholastica, 8 volumes in 8vo, Ingolstadt 1729, where he defends Aequiprobabilism already before St. Alphonsus.

Mazzotta, Nicol., S.J., Italian (1669-1746). His Theologia moralis, often praised by St. Alphonsus, was published after the author's death at Naples, 1748, and afterward several times.

Medina, Barth., O.P., Spanish (1528-1581), is called the father of Probabilism. He wrote Commentaries on I-II and on III of St. Thomas, 2 folio volumes, Salamanca 1577, and then several times afterward. Likewise he published Breve instruccion de como se ha de administrar el Sacramento de la Penitencia, in 8vo, Salamanca 1580. This work, translated into Latin by Raphael de Cesare, was often edited.

Medina, Ioan., Spanish (1490-1546), is held in great esteem in moral theology, although he defended some erroneous things. His works were edited several times. In the Ingolstadt edition of 1581, which seems to be better and which we used, this is the series of treatises: on the sacrament of penance, on fasting, almsgiving, prayer, volume 1; on restitution and contracts, volume 2.

Mendo, Andreas, S.J., Spanish (1608-1684). "He is among those authors whose name scarcely appears elsewhere among citations than where some anomalous opinion is produced." Thus Ballerini, note to Gury I, no. 414. He wrote the very long Elucidatio in Bullam S. Cruciatae, in folio, Lyons 1668; Epitome opinionum moralium, in 8vo, Venice 1676; Statera opinionum benignarum. This last work is still found in the Index of Prohibited Books.

Meratus, Caiet., Theatine, Italian (1668-1774), is a classic author in liturgical matters; he edited and enlarged the Thesaurus sacr. rituum compiled by Barth. Gavanti.

Mercado, Thom., O.P., Spanish (1575), wrote Summa de tratos y contratos, in 4to, Salamanca 1569, a work edited several times and also translated into the Italian language.

Mercorus, Iul., O.P., Italian (d. 1669), wrote the work entitled Basis totius theologiae moralis, in folio, Mantua 1658. He attacks lax opinions proposed by Escobar, Caramuel, Pasqualigo, and others. Hence it happened that afterward he had to publish several other little works in order to defend himself against the attacks of adversaries.

Milante, Pius Thom., O.P., Italian, bishop of Stabiae, Castellammare (d. 1749), had St. Alphonsus as a disciple. Among other things, on moral matters he wrote Exercitationes dogmatico-morales in propositiones proscriptas, 3 volumes in 4to, Naples 1738-1740. Against Concina he wrote Vindiciae Regularium in causa monasticae paupertatis, in 4to, Naples 1740.

Minderer, Sebaldus, O.Min., German (1710-1784), wrote, as a supplement to the moral theology arranged by Elbel, the distinguished treatise De indulgentiis et iubilaeo, in 8vo, Augsburg 1763.

Molina, Lud., S.J., Spanish (1536-1600). For moral theology his very extensive treatise De iustitia et iure is worthy of mention. The best of all seems to be the edition prepared in 5 tomes in 2 folio volumes, Mainz 1733.

Montesinos, Lud. de, Spanish (1553-1621), a man excelling in clarity of intellect, left Commentaries on I-II of St. Thomas Aquinas, 2 folio volumes, Alcala 1622.

Moran, Ios., O.P., Spanish, wrote in the Spanish language Teologia moral, 3 volumes in 4to, Madrid 1883, a solid and commendable work.

Morinus, Ioan., of the Congregation of the Oratory, French (1591-1659), a distinguished archaeologist. For moral theology his works De disciplina in administratione sacramenti poenitentiae 13 primis saeculis, in folio, Paris 1651, and Commentarius ... de sacris Ecclesiae ordinationibus, in folio, Paris 1655, are worthy of mention, but are to be read with some circumspection.

Moya, Matth. de, S.J., Spanish (1610-1684), is not a commendable author. Under the fictitious name Amadeus Guimenius he wrote Opusculum singularia universae fere theologiae moralis complectens adversus quorumdam expostulationes, Lyons 1664. This book was not only placed on the Index, but was also proscribed by a Brief of Innocent XI on 16 September 1680. Another work of Moya, Quaestiones selectae in praecipuis theologiae mor. tractatibus, in folio, Madrid 1670, was likewise placed on the Index.

Muller, Ern., Austrian, bishop of Linz (1822-1888), elaborated Theologia moralis, often edited, also after the author's death. In this work there is not only solid and clear doctrine, but also knowledge and piety are neatly united, so that instruction and one's own edification can be drawn from it at the same time.

N

Naldus, Antonius, Theatine, Italian (d. 1645), compiled Summa seu resolutiones pract. casuum conscientiae, alphabetica serie ... digestas, Rome 1635 and often edited.

Navarrus. Thus Martinus Azpilcueta, Spanish (1493-1586), Canon Regular, is commonly called. In his time he was very well known, and for a long time he fulfilled at Rome the office of Penitentiary. All his works appeared in 5 folio volumes, Lyons 1594 and several times afterward.

Nazarius, Ioan. Paul, O.P., Italian (1556-1646), wrote very extensive Commentaries on the Summa of St. Thomas, comprised in 6 folio volumes. Moreover he published a seventh volume containing several little works, some of which pertain to moral theology, for example Responsiones ad quaedam quaesita casuum conscientiae, on the state and obligation of religious, and so forth.

Nider, Ioan., O.P., German (d. 1438), an altogether distinguished man, left several very widely circulated works. To moral theology pertain, for example, Formicarius, a work often edited; Praeceptorium divinae legis, that is, a treatise on the ten precepts, Basel 1473 and afterward edited at least seventeen times down to the year 1500, cf. Hain, Repert. II, 11, 780; Tractatus de contractibus mercatorum, Paris 1514; Consolatorium timoratae conscientiae, Paris 1487, and so forth.

Noldin, Hieronym., S.J., Austrian (1838-1922), wrote among other things a work entitled Summa theologiae moralis, 3 volumes in 8vo, 20th edition, Innsbruck 1930, prepared by Schmitt, and it is deservedly numbered among the best works of this time because of clarity, solid doctrine, and the neat manner of treating all practical questions.

O

Ojetti, Bened., S.J., Italian, wrote very commendable works: Synopsis rerum moralium et iuris pontificii alphabetico ordine digesta, in 4to, 3rd edition, Rome 1912; In ius antepianum et pianum ex decreto "Ne temere" ... commentarii.

Ostiensis (Henricus de Segusia), Italian (d. 1271), a very celebrated canonist, wrote Summa super titulis decretalium, very often edited, which because of its excellence was called golden.

Oviedo, Franc. de, S.J., Spanish (1602-1651), wrote Commentaries on I-II of St. Thomas, 1 folio volume, Lyons 1646, and Tractatus de virtutibus theologicis, 1 folio volume, there, 1651.

P

Palmieri, Dom., S.J., Italian (1829-1909), composed several works, for example De matrimonio christiano, De poenitentia. He also edited the great moral work of Antonius Ballerini, 3rd edition, Rome 1898-1901, and the Compendium written by Gury, 15th edition, there, 1907.

Paludanus, Petrus, O.P., French (d. 1342), patriarch of Jerusalem, wrote besides many other works, cf. Quetif and Echard, Scriptores Ord. Praed. I, 603 sq., Commentaries on the third and fourth books of the Sentences, most diligently revised by Vinc. de Haerlem, 2 folio volumes, Paris 1514.

Pasqualigo, Zachar., Theatine, Italian (1600-1664), is sometimes an excessively benign author. Some of his works were placed on the Index, for example Decisiones morales, in folio, Verona 1641; Sacra moralis doctrina, in folio, Venice 1650. His classic work is De sacrificio novae legis quaestiones theologicae, morales, iuridicae, 2 folio volumes, Lyons 1662 and several times afterward.

Passerinus de Sextula, Petr., O.P., Italian (1594-1677), is counted among the best canonists of his time. For his works see our Manual of Canon Law, p. XXXVI.

Patuzzi, Vinc., O.P., Italian (1700-1769), is Concina's apologist and colleague in attacking Probabilism. He also attacked St. Alphonsus. He wrote several works. Pertaining to moral theology is Ethica christiana sive theologia moralis, 3 folio volumes, Bassano 1760, which, reduced into a compendium, has been edited several times, for example 4 volumes in 8vo, Lodi 1833.

Pauwels, Ios., O.Min. (ca. 1759), wrote very well-known treatises: De casibus reservatis, 3 volumes in 8vo, Louvain 1750-1756, and Magnum matrimonii sacramentum reductum in casus, 2 volumes in 8vo, Louvain 1750.

Pellizarius, Franc., S.J., Italian (1596-1651), is a very well-known author on the law of Religious. Since the earlier editions of his works were placed on the Index, the editions corrected according to the Roman edition of 1755 must be used.

Pennacchi, Ios., Italian (d. 1898), published extensive and learned Commentaries on the Constitution Apostolicae Sedis, 2 volumes in 8vo, Rome 1883, and on the Constitution Officiorum ac munerum, 1 volume in 8vo, Rome 1898.

Peraldus, Guil., O.P., French (d. ca. 1250), wrote the distinguished work Summa de vitiis et virtutibus, very often edited, for example Paris 1519, 2 volumes in 8vo.

Petrocorensis, that is, Theologia moralis ad usum seminarii Petrocorensis, 6 volumes in 12mo, Padua 1735. It is a work not rarely cited by St. Alphonsus.

Piscetta, Alois., Italian, wrote a neat and solid work, Theologiae moralis elementa, several times edited at Turin 1908, 3rd edition, 3 volumes in 8vo. A fourth volume, Elementa theologiae sacramentariae, was added by Dante Munerati.

Pontas, Ioan., French (1638-1728), composed Dictionarium casuum conscientiae. This work was first written in the French language, but afterward translated into Latin and often edited and revised, for example by Concina and Collet. That edition which Migne prepared in 1847, 2 volumes in 4to, is good. Pontas is a rigid author.

Pontius, Basil., O.S.A., Spanish (1569-1629), wrote very good works De sacramento matrimonii, in folio, Salamanca 1624 and often afterward, and Tractatus de impedimentis matrimonii, in 4to, Salamanca 1613. Pontius fought strenuously for preserving Thomism in the Academy of Salamanca.

Portel, Laur., O.Min., Spanish (ca. 1630), wrote several casuistic works, for example Dubia regularia, in 4to, Venice 1641; Responsiones ... casuum moralium, 2 volumes in 4to, Venice 1645.

Prado, O.P., see Martinez.

Prickartz, Ios., O.Praem., Bohemian (d. 1737), wrote Theologia moralis, 7 volumes in 8vo, Cologne 1752 sqq. This work at that time was sufficiently widespread in Germany.

Prierias, Sylvester (Sylvester Mazolinus de Prierio), O.P., Italian, Master of the Sacred Palace (d. 1523), is a very celebrated and most fecund author. For a list of his works see Quetif and Echard, Scriptores Ord. Praed. II, 55 sqq. For moral theology his Summa Summarum, which is called the Silvestrina, is most worthy of mention; in it, in 715 articles arranged alphabetically, all moral theology is treated, 2 volumes in 4to. More than 49 editions of this work exist.

Pruner, Ioan. Evang. (1825-1907), German, professor at Eichstatt, a truly apostolic man, published very good works: Katholische Moraltheologie, 3rd edition, Freiburg im Breisgau 1903; Pastoraltheologie, 5th edition prepared by J. Seitz, Paderborn 1920; Die Lehre vom Recht und der Gerechtigkeit, 1857.

Q

Quarti, Paul. Maria, Theatine, Italian (d. ca. 1655), wrote, besides distinguished works on liturgy, the book entitled Matura discussio casuum episcopalium, in 4to, Naples 1668.

Quintanaduenas, Ant. de, S.J., Spanish (d. 1651), is sometimes cited by St. Alphonsus; he wrote: 1. Singularia theologiae moralis ad septem Ecclesiae sacramenta, in folio, Seville 1645; 2. Ad quinque Ecclesiae praecepta necnon ad ecclesiasticas censuras et poenas, in folio, Madrid 1652.
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Introduction To Moral Theology
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In this introduction we shall treat: 1. of the notion and end of Moral Theology; 2. of its sources; 3. of its method; 4. of its history.

Chapter I. On The Notion And End Of Moral Theology

1 1. Nominal definition. If the name itself is considered, moral theology is nothing other than the theological consideration of morals, that is, of moral or human acts. Now human morals can be considered in many ways, which diverse ways, however, can be reduced to two more principal categories, namely, to the philosophical and theological consideration of them.

Philosophically human morals are considered if they are judged and directed by the guidance and light of natural reason alone toward the last natural end, that is, earthly beatitude. This is performed by the discipline which is commonly called Moral Philosophy or Ethics. St. Thomas Aquinas writes to the point:1 "It belongs properly to moral philosophy ... to consider human operations, according as they are ordered to one another and to the end.... The subject2 of moral philosophy is human operation ordered to an end, or also man, insofar as he is voluntarily acting on account of an end." - More briefly still it can be said: Ethics is the science of the licit and the illicit, or the science of the rules of human activity toward the last end.3 A twofold principal office falls to moral philosophy: 1. by natural light to judge and indicate what is licit and what is illicit in human acts; 2. to command, by the authority of natural reason, what is to be done and what is to be omitted, after judgment has been passed concerning licitness or illicitness. Since this office embraces the whole free activity of man, it immediately follows that natural Ethics must cultivate a vast field of operations. Accordingly there are joined to it many subordinate sciences, for example, sociology, which considers human actions, namely obligations and rights, in order to human society; economic science (in the Aristotelian sense), which considers the rights and obligations of any domestic society or family; political science, which under a moral aspect considers the activity either of individuals or of communities in the governing of the state, etc.

Theologically human morals are considered if not only human reason is consulted and the natural end intended, but also if a) divinely revealed faith is established as the supreme rule, and b) the supernatural end, namely eternal beatitude or union with God in heaven, is intended. From what has been said it is plain why moral theology is very well described, according to the nominal definition, as the theological consideration of morals. For by it all human morals (whether good or evil) and all free acts (whether merits or demerits) are considered under the aspect of God, namely insofar as, divine revelation teaching, they lead to God or lead away from God. Wherefore the Angelic Doctor4 very well, succinctly, and profoundly teaches: "All things are treated in sacred doctrine [in Theology] under the aspect of God, either because they are God Himself, or because they have an order to God as to their principle and end. Whence it follows that God truly is the subject of this science." God is the principle, because His revelation is the first rule of morality; but He is the end, because the last end of all moral actions is conjunction with God in eternal beatitude. Hence true moral theology is necessarily theistic or theocentric, but not deistic nor autonomous in the Kantian sense.

Real definition. From what has been said concerning the nominal definition or explanation of Moral Theology, the way is now prepared for the real definition. 2 Among the ancients there is scarcely found a real definition of Moral Theology. But definitions given by moderns are not rarely obscure or incomplete. The following definition seems to be rather good: Moral theology is that part of theological science which judges and directs human acts in order to the supernatural end according to revealed principles.

It is said, 1°: it is part of theological science. Theology is divided by moderns in many ways: dogmatic, mystical, ascetical, exegetical, patristic, symbolic, liturgical, catechetical, positive, speculative, scholastic, polemical theology, etc. The old doctors are not accustomed to speak of these divisions; indeed the Angelic Doctor5 expressly teaches that Theology is one science, because it has only one formal object, which is God as principle and end. Nevertheless the same St. Thomas6 admits that, notwithstanding the unity of Theology, it is speculative and practical; which, according to him in this place, signifies dogmatic and moral theology. - Whatever may be the case concerning the parts of Theology, Dogmatics and Morals are intimately joined and cannot be separated from each other. For Dogmatics must always carry the torch before Morals, and Morals is bound to judge and direct human operations conformably to the truths illumined by Dogmatics. Therefore dogmatic Theology also is practical, namely, illuminating reason. Yet because it is occupied principally with the divine mysteries (the divine attributes, the Trinity, Redemption, etc.), whereas Morals is occupied with human actions, hence Dogmatics and Morals are suitably distinguished from each other as speculative and practical science, and Morals can be called a part of Theology. - It was said pointedly and deliberately, "of theological science"; for Morals is a science properly so called, equally as Dogmatics is. For science is commonly defined: knowledge of things through causes. Now moral Theology does not set forth rules of acting nakedly and crudely, but draws them out from the highest principles and investigates their causes; nor moreover is it merely casuistry, but from true theoretical principles it is bound to solve individual practical cases.

It is said, 2°: which judges and directs human acts... By these words the material object of this science is declared, which is human acts. But moral Theology is not a merely descriptive science of human acts, such as, for example, psychology is, but is a practical and normative science. For just as the cardinal virtue of prudence, so also moral Theology has a threefold act, and generally almost the same thing must be said of moral science as of the virtue of prudence, at least if moral Theology is considered as it is a habit existing in the mind. Now St. Thomas7 teaches that the acts or functions of prudence are three: to take good counsel, to judge, and to command. Thus similarly the office of moral Theology is first to take good counsel, namely to inquire with great diligence concerning principles and concerning the connection of the conclusion with the principles. It is by no means sufficient (as not rarely was done by Moral Casuistry of an inferior stamp) to heap together the opinions of some authors and then to admit some opinion proposed by them as probable; rather it is altogether necessary always to recur to indubitable principles, so that it may appear whether some opinion is right or not. Such recourse having been employed, the second office of moral Theology is: to judge concerning the licitness or illicitness of acts. But it must not stop here; rather its further office is to command or prohibit human acts in particular, or to direct them to the last end according especially to the norm of divine law.

It is said, 3°: in order to the supernatural end, to indicate the formal object or respect under which human acts (the material object) are considered. For whatever this science teaches must dispose toward obtaining the supernatural end better and more securely. For God, as He is the last end, is the proper object of moral Theology. Hence it appears why in the sacrament of penance, in which sinful man is joined anew (or more closely) with God, so fertile a field of labor is offered to moral Theology.

Since man cannot attain the supernatural end except by the exercise of virtues and the fulfillment of duties, hence moral Theology can also not unfittingly be defined: the doctrine concerning Christian virtues and duties, which man must fulfill in order to attain the supernatural end. But it is said: must, because it pertains not so much to moral Theology as to ascetical Theology to instruct concerning virtues to be exercised freely and in the most perfect degree.

Dignity and necessity of Moral Theology. As is clear from what has been said above, the principal end of Moral Theology is to direct human acts to the last end, or to meriting eternal life. 3 This end indeed is the highest. From this is plain both the dignity and the necessity of this discipline.8 Moreover moral Theology is a wholly necessary means for fruitfully exercising the government of souls, which deservedly is called by St. Gregory "the art of arts."9 For not all priests laboring for the salvation of souls need to be great orators, illustrious doctors, learned historians; nevertheless all must be well instructed in moral Theology. For how otherwise will they be able fruitfully to administer the sacrament of penance and to teach the Christian people the science of salvation? Accordingly the learned Mabillon10 deservedly admonishes: "The study of Moral Theology is to be cultivated before the others; ... to this, as long as one lives, labor must altogether be given."

Corollary. On the relation of Moral Theology to allied sciences. From what has been said, it can easily be drawn out what relation Moral Theology has with other allied disciplines, and indeed:

4 1. With Ethics. In the present condition of things the whole human race has been elevated to the supernatural order; and accordingly every action ethically good or evil is also morally good or evil, that is, it has an order to the supernatural end. Wherefore there is not given something ethically evil (a so-called philosophical sin) which is not at the same time theologically evil.11 Therefore, although Ethics and moral Theology are intimately connected and in no way opposed, nevertheless they differ in many things, namely: a) by reason of the breadth of the object: Ethics considers only natural practical truths, whereas moral Theology adds to these supernatural practical truths; b) by reason of the means of knowledge: Ethics knows all things through natural reason, but moral Theology also through supernatural faith; c) by reason of the end: Ethics considers man as a creature of God whom it directs to the natural end and happiness, whereas moral Theology considers man as a son of God and directs him to the supernatural end and happiness.

1 Lect. 1 in l. 1 Ethic.

2 What the Angelic calls the subject of some science, modern authors are accustomed to call its object.

3 Thus Bouquillon, Theol. mor. fund. n. 8.

4 S. theol. I, q. 1, a. 7.

5 Ibid., a. 3.

6 Ibid., a. 7.

7 S. theol. II-II, q. 47, a. 8.

8 Cf. S. theol. I, q. 1, a. 5; Bouquillon, Theol. mor. fund. n. 20.

9 Regula past. officii c. 1 (Migne, Patr. lat. 77, 14). In the strict sense moral Theology itself cannot be called an art, because the same thing under the same respect cannot be simultaneously science and art. Now moral Theology is a science properly so called, as was proved above, whose object is truth, namely the truth concerning the morality of human actions. But since moral Theology is so necessary for the art of the government of souls that that government is almost nothing other than the application of moral Theology, hence moral Theology itself is sometimes (but less properly) called "the art of arts."

10 De studiis monast. part 3, c. 2.

11 Cf. below, concerning the morality of human acts, n. 99 sqq.

2 2. With Dogmatics. The great theologians of old did not distinguish, that is, did not treat separately, Dogmatics and Morals, as was already said above. But if by the more moderns Morals is separated from Dogmatics, still Dogmatics must always remain its foundation and principle. For Dogmatics deduces from theological faith the conclusions to be believed, which conclusions to be believed Morals supposes and applies to the directing of human acts. Dogmatics therefore is as it were the root, while Morals is as it were the tree full of sweet fruits, which must draw its sap from the root, and which would at once wither if it were torn from the root; or Dogmatics is as it were the solid foundation, but Morals as it were a splendid palace built upon this foundation.

3 3. With Pastoral Theology, which is instruction concerning the care of souls rightly to be exercised, and which accordingly treats of the office of the pastor of souls. Pastoral Theology as a special discipline and distinct from the others was not in use before the eighteenth century; but now it is commonly a special discipline, which, upon moral Theology as upon a solid foundation, treats of those things which particularly concern the pastor of souls, and rightly instructs him in fruitfully performing his office.

4 4. With canon and civil law. Each of these bodies of law contains laws which (clothed with the due conditions) oblige in conscience. Wherefore moral Theology must attend to and rightly explain the moral obligations arising from ecclesiastical and civil laws.12 But the juridical interpretation of those laws does not pertain to moral Theology, but to the disciplines of ecclesiastical or civil law.

12 Em. Card. D'Annibale rightly says: "To give no attention at all to law and to promise oneself as a moral theologian is to be foolish" (Summula Theol. mor. Proemium n. 16).

Chapter II. On The Sources Of Moral Theology

The sources of existence14 of some science are called the places or storehouses from which it takes its arguments. Moral Theology does not have other sources than dogmatic Theology, namely Sacred Scripture, Tradition, the Holy Fathers, the decisions of the Roman Pontiffs, general Councils, the authority of theologians, and natural reason. Only a few things may be touched here which pertain more specially to Moral Theology.

14 Besides sources of existence, sources of knowledge are distinguished, that is, the means of knowing some science. The sources of knowledge of Moral Theology are divine revelation manifested to us through the magisterium of the Church and natural reason.

5 5. 1. On the use of Sacred Scripture in moral matters. Sacred Scripture, which indeed is nothing other than the written Word of God, or, as St. Augustine beautifully says,15 "letters sent by God to men, which exhort us to live well," is the clearest source of Moral Theology. Whence St. Paul16 teaches: "All scripture divinely inspired is useful for teaching, for reproving, for correcting, for instructing in justice, that the man of God may be perfect, instructed for every good work." - From these things it is plain that any priest studying Moral Theology is bound frequently to read and search Sacred Scripture. Therefore in the Corpus iuris17 it is held: "Ignorance, the mother of all vices, must especially be avoided in the priests of God, who have taken up the office of teaching among the peoples. For the Apostle Paul admonishes priests to read the Sacred Scriptures frequently.... Therefore let priests know the holy Scriptures and the canons, and let all their work consist in preaching and doctrine." Let St. Bonaventure18 also be heard writing these things: "Since according to Blessed Gregory the government of souls is the art of arts, and since the wounds of thoughts are more hidden than those of the viscera, it is truly horrible to see certain priests of our time, who either through torpor neglect to read Sacred Scripture, in which the art of the aforesaid government is most sufficiently handed down, ... or through ignorance do not know it. And nevertheless they do not shamelessly fear to profess themselves physicians of the heart in hearing confessions." - Certainly neither is the so-called philological or critical study of the Bible among moderns required nor is it sufficient for Moral Theology. Far be it indeed from us to disparage anything of this sort of study, which, when corrected within just limits, certainly can be very useful; but for Moral Theology it is exceedingly dry and unfruitful, at least if it alone is had. On the contrary, a truly theological study of Sacred Scripture is required, in order to draw from it the living truths of faith and morals.

In the Old Testament ceremonial, judicial, and moral precepts are commonly distinguished.19 Ceremonial precepts (for example, concerning circumcision, concerning sacrifices) no longer oblige, nor now can they licitly be observed in the New Law. Judicial precepts (for example, concerning the restoration of goods in the jubilee year, concerning usury, etc.) now no longer oblige, but can be prescribed anew by ecclesiastical or civil power, and this has sometimes been done; for example, certain impediments of marriage of the Old Testament have been sanctioned again by the Church. But moral precepts, for example, the precepts of the Decalogue, still remain in force, as being precepts of the natural law. - The things which are contained in the New Testament all remain in force and oblige; some indeed as precepts, for example, the reception of the Eucharist, but some as counsels, for example, the so-called evangelical counsels. By custom, however, the prohibition issued by the apostles (Acts 15:20) concerning not eating blood and what has been strangled has been taken away. Not a few places in Sacred Scripture need right interpretation concerning moral duties, for example, those things which are said there concerning the prohibition of an oath (Matt. 5:34), concerning communion under both species (Matt. 26:28), concerning divorce (Matt. 5:32), etc.

15 On Psalm 90 (Migne, Patr. lat. 37, 1159).

16 2 Tim. 3:16-17.

17 Dist. 38, c. 1, from the Fourth Council of Toledo.

18 In the Prologue of his Confessional.

19 Cf. St. Thomas, S. theol. I-II, q. 99.

6 6. 2. On the use of Tradition in Moral Theology. "The sacred, ecumenical and general Synod of Trent,20 ... following the examples of the orthodox Fathers, receives and venerates with an equal affection of piety and reverence all the books of both the Old and New Testament, since one God is the author of each, and also the Traditions themselves pertaining both to faith and to morals, as having been dictated either orally by Christ or by the Holy Spirit and preserved in continuous succession in the Catholic Church." Therefore Sacred Scripture is not the sole infallible rule both of faith and of morals, but Tradition preserved in continuous succession is such in an equal manner. In Moral Theology Tradition is especially to be attended to. For there are many things which become known to us only by Tradition (divine or apostolic or ecclesiastical), and oblige us, for example, the matter and form of confirmation, of orders, of extreme unction, etc. Tradition is manifested, if it is lawful so to speak, through the life of the Church, namely by actions (for example, liturgical actions), signs and doctrines (for example, catechetical doctrines), admitted in the Church herself by universal custom, although all these things have not been explicitly declared by her infallible magisterium. But I say: admitted by universal custom. For a particular custom or the doctrine of some particular doctor, however great, is not an irrefragable witness of Tradition, and accordingly does not so strictly oblige. St. Thomas21 teaches to the point: Theology uses "the authorities of other doctors of the Church as if arguing from proper sources, but probably," that is, the authority of one or of a few doctors asserting something, the others being silent, is of itself only probable. St. Augustine22 expresses this very well: "Nor ought we to have the disputations of any men whatever, although catholic and praiseworthy men, as canonical Scriptures, so that it would not be lawful for us, with the honor due to those men preserved, to disapprove and reject something in their writings, if perhaps we have found that they thought otherwise than the truth has, understood by divine help either by others or by us. Such am I in the writings of others; such do I wish the understanders of my writings to be." Therefore neither the opinion of St. Augustine, nor of St. Thomas, nor of St. Alphonsus, if their authority alone is attended to, makes something morally certain and strictly obligatory in Moral Theology; nor is any theologian alone a sufficient witness of ecclesiastical Tradition. Nevertheless it would be a matter of great rashness to contradict such great doctors without a most efficacious reason.

20 Sess. 4, Decree concerning the canon of Scripture (Denz. n. 783).

21 S. theol. I, q. 1, a. 8 ad 2.

22 Ep. 148 to Fortunatianus n. 15 (Migne, Patr. lat. 33, 638).

7 7. The authority of St. Alphonsus. Certain things are here subjoined concerning the authority of St. Alphonsus de Ligorio, Doctor of the Church, in Moral Theology. Several times the Supreme Pontiffs and Roman Congregations have extolled the Moral Theology of this holy Doctor with the highest praises.23 For the sake of brevity let us here weigh only the more principal points. In the first place comes the decree of the S.R.C. of 18 May 1803, concerning the revision and approbation of the works of Venerable Alphonsus in order to his beatification: "A full report having been made both of the aforesaid printed works and of all the other manuscripts, nothing worthy of censure was found in them." - Such or a similar decree is always required and given when there is question of the solemn beatification of some author who has published books. Whence from a decree of this sort no special commendation can be drawn out. This is also plain from the fact that this decree speaks not only of the Moral Theology of St. Alphonsus, but also of his other works. Now among the other works of this Saint are found some (for example, his doctrine concerning grace) which certainly have no special commendation of the Holy See. Generally Benedict XIV24 teaches that "it can never be said that the doctrine of a servant of God has been approved by the Holy See, but at most that it can be said not to have been disapproved, if the revisers reported that nothing is found in his works which is opposed to the decrees of Urban VIII."

In the second place comes the response of the Sacred Penitentiary, given on 5 July 1831 to the Archbishop of Besancon, Rohan-Chabot. Two questions had been proposed: I. "Whether a professor of Sacred Theology can safely follow and profess the opinions which Blessed Alphonsus a Ligorio professes in his Moral Theology?" II. "Whether a confessor is to be disturbed who follows all the opinions of Blessed Alphonsus a Ligorio in the practice of the tribunal of Sacred Penance for this reason alone, that nothing worthy of censure was found by the Apostolic Holy See in his works?" The Sacred Penitentiary judged that the answer should be: To I: "Affirmatively, yet without it being judged from this that those are to be reprehended who follow opinions handed down by other approved authors." To II: "Negatively, regard being had to the mind of the Holy See concerning the approbation of the writings of servants of God for the effect of canonization." This response was approved by Gregory XVI; but as Bouquillon25 says: "It appears clearer than the midday light that this response is nothing other than the consequence and application of the preceding decree." For from it nothing else follows except that it is licit to follow the opinion of St. Alphonsus just as of any canonized author.

In the third place come other encomia bestowed by the Holy See upon the holy Doctor, for example: "Let him consult approved authors, especially St. Alphonsus de Ligorio, book VI, n. 321, and Benedict XIV, and conform himself to their opinions."26 - "St. Alphonsus moreover elucidated obscure things and declared doubtful things, since amid the entangled opinions of theologians, whether laxer or more rigorous, he laid out a safe way"; thus Pius IX, Apostolic Letter concerning St. Alphonsus, Doctor of the Church. Pius X, in the letter given on 12 June 1905 to Leonard Gaude, calls St. Alphonsus the Doctor "whom all can safely follow in doctrines of morals" (at the beginning of vol. I of the new edition of the Moral Theology of St. Alphonsus). - Certainly also from these or similar words nothing else follows except that St. Alphonsus is a very approved author and that his doctrine, considered in its complex whole, is altogether eminent; but it does not also follow that the individual opinions of this holy Doctor are to be preferred to others or even that they are true. For, as regards his opinions touching canon law, not rarely have the Sacred Congregations not admitted them, for example, concerning a confessor hearing the confession of an accomplice but not absolving him,27 concerning mixed marriages as probably permitted without dispensation of the Supreme Pontiff.28 But even in some merely moral questions the opinion of St. Alphonsus is opposed by many theologians not without reason, for example, concerning a doer of damage excused from restitution, who burns the house of Caius instead of the house of Titius (Theol. mor. 3, n. 629). Since these things are so, we approve those things which Bouquillon29 says: "These things seemed to have to be proposed sincerely, namely by the study of truth alone. For so great is the authority of St. Alphonsus that it is not necessary to increase it by gratuitous praise. But to us they seem to exceed the just limits of praise who deduce from the documents brought forward that St. Alphonsus is the greatest among the moralists, that he can be in the place of the others, since he read eight hundred, discussed them, etc.; that St. Alphonsus is of as much value in Morals as St. Thomas is in Dogmatics (as if the Angelic did not equally shine forth in each science); likewise those who conclude from the alleged approbations that all opinions of St. Alphonsus are altogether founded, eminent, probable, common; that it is scarcely possible that any opinion of St. Alphonsus lose its probability otherwise than by a judgment of the Holy See, etc."30

23 You may see these encomia in Marc, Inst. moral., at the beginning of the work.

24 De beatif. et canoniz. Sanct. book 2, c. 34, n. 12.

25 Theol. mor. fund. n. 81.

26 S.C.C. 29 Aug. 1860.

27 Book 4, n. 556; cf. S. Poenit. 1 March 1878; S. Offic. 5 Dec. 1883.

28 Book 6, n. 56; cf. S. Offic. 3 Jan. 1871.

29 L. c. n. 85.

30 c. 1366, § 2. Cf. Mausbach, Die kath. Moral I (1913); Koch, Lehrb. der Moralth. § 8; Pruner, Lehrb. der Moralth. 12, and others.

8 8. 3. On the use of reason in Moral Theology. Right reason is never employed too much in Moral Theology, provided that it is truly right reason. Indeed Moral Theology is a science which primarily rests upon revealed faith; but since between faith and right reason no true contradiction can ever arise - as the Vatican Council defined, and as can easily also be shown, since one and the same truthful and infallible God is the author both of faith and of reason - it follows that reason can inquire with all its powers concerning the objects of Moral Theology. The best guide in this matter is St. Thomas Aquinas, who strives to explain even the highest mysteries of religion by reasons, insofar as this is possible. We shall try according to our powers to follow this Angelic Doctor as guide, and we shall indicate also the internal reason of almost all our assertions. For in this way knowledge will be more perfect and assent firmer. There is no reason for us expressly to note - for it is plain of itself - that we utterly repudiate the attempts of many moderns who wish moral science to be entirely independent from faith, and who patronize the so-called "voraussetzungslose Ethik," that is, an Ethics which is altogether independent from religion. For the end of moral science is to lead to the supernatural end, or to bind us again with God. Therefore moral science without religion is altogether impossible.

Scholion. On other sources of Moral Theology. Here we omit the question of how the decrees of the Supreme Pontiffs, of the Holy Roman Congregations, and Canon Law are sources for moral science. This matter will be treated better when the discussion is concerning the obligation of laws. For the present let this stand as a general rule: certain ecclesiastical laws introduce a moral obligation for Christians, that is, for those rightly baptized, and accordingly are sources of moral science.

Chapter III. On The Method To Be Employed In Moral Theology

9 9. By the method of Moral Theology is here understood the mode and form which is employed in handing on and learning moral science. Now a threefold method is commonly distinguished:

1. The scholastic or speculative method, which considers all moral truths more accurately and more profoundly, illustrates them, compares them among themselves and with others, proves and defends them against adversaries, yet without neglecting practice. Besides the great scholastics of the Middle Ages, St. Thomas and St. Antoninus, Cajetan above all, de Lugo, Suarez, Billuart, and others used this method.

2. The casuistic method, which gathers together very many particular cases, whether true or fictitious, and concerning them judges what is licit and what indeed is illicit (gravely or only lightly). Deeper doctrine is often not present. This method has been called by some, not ineptly: spiritual pathology, or even the science of sins (Sundenlehre), because it labors especially in discerning sins. Many so-called "Summists" of the Middle Ages used this method, and besides them: Diana31 (who was called "Atlas of the casuistic world"), Escobar, Busembaum, and others (among moderns Berardi perhaps is to be numbered among the Casuists).

3. The ascetical (mystical) method, which above all considers the virtues and divine grace, and impels man toward Christian perfection in the threefold way, namely the purgative, illuminative, and unitive. St. Bernard, the Mellifluous Doctor, St. Bonaventure, the Seraphic Doctor, Thomas a Kempis, Henry Suso, O.Pr., Tauler, O.Pr., St. Francis de Sales, Scaramelli, S.J., Contenson, O.Pr., in his celebrated Theologia mentis et cordis, Valgornera, O.Pr., Ludovicus Blosius, O.S.B., Philip of the Most Holy Trinity, Order of Carmel, and many others used this method.

Certainly each of these methods is good and licit, nor has the Church prescribed any determinate method. But in order to discern which one is to be preferred, account must be taken both of the end and of the circumstances of times and places. The objective end of Moral Theology is to judge and direct human acts to the supernatural end. The subjective end is deservedly called that which each person intends in the study of Moral Theology. If someone chiefly intends to become a good confessor and to hear many confessions, then certainly he must cultivate the casuistic method; if someone intends to be a good preacher or instructor, he must cultivate the ascetical method; if someone intends to become a good apologist against the impugners of Catholic Moral Theology, or if he wishes to have a profound knowledge of moral truths, he must labor in the scholastic method. Certainly the best method is that which is at once scholastic, casuistic, and ascetical, and for this reason certain authors (although rare) have attempted to unite these three methods; and the better, more simply, and more briefly this has truly been done, the more perfect the method is. I deliberately said: the more simply and briefly this has been done; for usually any more prolix method makes Manuals too extensive, which harm rather than profit the study of disciples. Since these things are so, I also shall try according to my powers to unite this threefold method, and indeed with as much simplicity and brevity as I shall be able.

31 Cf. Concina, Apparatus ad Theol. christ. book 3, diss. 1, q. 2.

Chapter IV. On The History Of Moral Theology

It is to be regretted that in schools the history of Moral Theology is not treated equally with the history of Dogmas and the history of Philosophy. For knowledge of history would certainly produce a more perfect knowledge of Moral Theology itself. Let at least a brief and succinct historical conspectus of Moral Theology be offered here. For the sake of clarity we distinguish three periods, namely: the first down to the thirteenth century; the second down to the end of the Council of Trent; the third down to our own days.

§ 1. Moral Theology Down To The Thirteenth Century

10 10. In the first three centuries Moral Theology is not found handed down in a scholastic and systematic manner. Rather, the ascetical method is employed. The apostolic Fathers and the old writers, by their letters, sermons, and treatises, exhort the faithful to cultivate virtues and to avoid vices. But the most ancient writings which have come down to us treat rather of moral matters than of Dogmatics. The first place is held by the work which is called Didache, or "Doctrine of the Twelve Apostles," and which was more probably written by an unknown author at the end of the first century.32 In this work, which is cited rather often by the Fathers (also under the title: The Two Ways, namely, the way of life and the way of death), a compendious Moral Theology is found: the commandment of the love of God and neighbor is inculcated; as graver sins are enumerated murder, fornication, adultery, idolatry, theft, and blasphemy; there is also discussion concerning duties toward the poor, the family, the Church, etc. Moral admonitions are likewise contained in the Epistle of Barnabas, in the first Epistle of St. Clement the Pope to the Corinthians, and in the work whose title is The Shepherd of Hermas.33 - Clement of Alexandria in his books, which are entitled Paedagogus and Stromata, hands down an almost complete Christian ethics; in some matters, however, he spoke less rightly, for example, concerning original sin, liberty, and Greek philosophy; and for this reason he is not found in the Roman Martyrology.34 - Tertullian in moral matters put forward opinions somewhat more rigid, for example, concerning spectacles, monogamy, the adornment of women, etc.; he did not sufficiently distinguish between counsels and precepts. Concerning the licitness of second marriages he erred. - St. Cyprian also gave excellent exhortations concerning virtues when discoursing on the habit of virgins, on work and alms, on the good of patience, on zeal and envy. His little book De lapsis is of great importance for Moral Theology, because there several times, and especially in chapter 29,35 there is a clear testimony concerning the necessity of sacramental confession; for St. Cyprian writes: "Let each one confess his offense, I beseech you, most beloved brothers, while he who has sinned is still in this world, while his confession can be admitted, while satisfaction and remission made through priests is pleasing before the Lord." - Lactantius also wrote not a few things on Morals.

From the fourth down to the sixth century, moral works are published not only more numerous in number, but also deeper in doctrine. For the Holy Fathers not only admonished the Christian faithful to the exercise of virtues and to the flight from vices, but also had to defend Catholic doctrine against the attacks of adversaries. It is possible here to enumerate only the more principal authors.36 Among the Greeks treating of morality there flourished the three so-called Cappadocians: St. Basil the Great,37 St. Gregory of Nyssa,38 and St. Gregory Nazianzen,39 then St. Cyril,40 St. John Chrysostom, and St. Ephrem.41 Among the Latins, above the others, stand out: 1. St. Ambrose (+397), who, after the likeness of the ethics handed down by Cicero in the book De officiis, wrote a much higher Christian ethics in three books whose title is De officiis ministrorum.42 2. St. Augustine (+430), deservedly called "Doctor of grace"; who not only explained most rightly and most profoundly against the Pelagians the Catholic doctrine concerning grace and predestination, but also published many excellent treatises on moral matters, for example, Enchiridion ad Laurentium, or On Faith, Hope, and Charity; On the Morals of the Catholic Church; On Lying; On Holy Virginity; On the Good of Marriage, etc. His best-known work De Civitate Dei treats of the twofold love, namely of the love of God even to contempt of self, which builds the city of God, and of love of self, which leads even to contempt of God and builds the city of Babylon, that is, of earthly pleasure. St. Augustine, with all his powers, and indeed in all his works, preaches the charity of God. "From charity the spiritual life begins and with it grows. Charity begun is justice begun; charity advanced is justice advanced; great charity is great justice; perfect charity is perfect justice."43 St. Augustine is deservedly called the father of all scientific Theology. For all later writers venerate him as the greatest authority, and indeed both in Moral Theology and in dogmatic Theology. 3. St. Gregory the Great (+604), in the 45 books of the Moralia in Job, gives a very extensive moral treatise. He explains the book of Job allegorically. Job is a type of Christ and of the Church; the wife designates carnal men; the three friends are the figure of heretics; Leviathan designates the devil. This work of St. Gregory, throughout the whole Middle Age, was the primary source from which ascetical writers drew their works. For priests having care of souls the same St. Gregory wrote the book of the pastoral rule, which not undeservedly has been called the first pastoral and casuistic Theology, and which the Synod of Mainz (806) prescribed to all for use.

For the study and practice of Moral Theology, the diverse collections of Canons and the "Penitential Books" were also of great importance; their ordinances indeed chiefly had force for the external forum, yet in some measure they served in the internal forum.44 Books of this kind were published among the Greeks by John the Faster, Theodore the Studite, Nicephorus of Constantinople,45 etc. John the Faster gives a complete method of questioning and absolving the penitent and, in addition, instructs what penances are to be imposed for diverse sins. Among the Latins, however, many authors wrote books of this kind, for example, St. Columbanus,46 Egbert,47 and Rabanus Maurus.48

32 Cf. Funk, Patres apostolici I, 2-37.

33 Hermas lived around the year 140.

34 Cf. Benedict XIV, Const. "Postquam intelleximus" n. 19-36, dated 1 July 1748. Several wrote special dissertations on the ethics or morality of Clement of Alexandria, for example, Winter, Die Ethik des Clemens von Alexandrien; Ernesti (same title); Capitaine, Die Moral des Clemens von Alexandrien (1903).

35 Migne, Patr. lat. 4, 503.

36 You may see a more perfect enumeration, although not an adequate one, in Bouquillon, Theol. mor. fund. n. 130 sqq.

37 Ethica, canonical epistles.

38 De perfectione, De virginitate.

39 Poems, orations.

40 Catecheses.

41 Orations and hymns.

42 Cf. Bittner, Commentatio de Ciceronianis et Ambrosianis offic. libris, Braunsberg in Prussia, 1849.

43 De natura et gratia (Migne, Patr. lat. 44, 290).

44 Cf. Sagmuller, Kirchenrecht I, § 37; Schmitz, Die Bussbucher und die Bussdisziplin der Kirche (Mainz 1883).

45 Migne, Patr. graec. 88, 1889-1918; 99, 1721-1734.

46 Migne, Patr. lat. 80, 228-230.

47 Ibid. 89, 401-436.

48 Ibid. 102, 1334-1424.

§ 2. Moral Theology From The Year 1200 Down To The Year 1564

11 11. Already before the year 1200 certain attempts at an entire theological system (namely, dogmatic and moral) appear. These works are commonly inscribed: books of sentences, summas. The matter to be treated appears distributed in nearly the same way in all of them and more or less follows the order of the Apostles' Creed. Namely, God is considered in His nature and in His works, especially those saving works with respect to the human race. Works of this sort were published, for example, by St. Isidore of Seville (+636),49 Hugh of St. Victor (+1141),50 and the celebrated Peter Lombard. His work indeed (The Four Books of Sentences), although it is not perfect in every respect, indeed not free from errors, was held as classic for several centuries and was explained by innumerable commentaries. Peter Lombard (+1164), concerning whose life few things are certainly known, on account of his work was commonly called by all the ancients "Master of the Sentences."

The thirteenth century, as of architectural art, so also of the sciences, is the golden age. For in this happy century the most famous and most splendid cathedral churches of Gothic style began to be built, for example, at Paris, Reims, Cologne, London, etc. In this century Aristotelian philosophy led the greatest triumphs in the universities of Paris, Naples, and Bologna; in this century canon law was greatly cultivated by the authentic collections of Gregory IX and Boniface VIII; in this century universal Theology obtained certainly most noble masters, for example, Blessed Albert the Great, Alexander of Hales, St. Thomas Aquinas, St. Bonaventure, and others. It would be long to enumerate all the works of these authors. Among all, however, Thomas Aquinas (+1274) is easily the prince; he gathered into one the doctrines of the old doctors (especially of St. Augustine), scattered as it were like the members of some body, arranged them in wonderful order, and increased them with great increments. He did not separate Dogmatics from Morals. In his Summa theologica he first treats of God, and indeed as He is in Himself and as He is the principle of all things. Then he treats of the motion of the rational creature into God; and this is the moral part, which is truly golden and cannot be sufficiently commended both to confessors and to preachers. The third part treats of the Incarnation of Christ and of the sacraments as of the way of arriving at God. St. Thomas employs in his Morals the scholastic-speculative method; he speaks sparingly of casuistry and of asceticism. St. Bonaventure, the Seraphic Doctor, coeval and friend of St. Thomas, in many works explained the doctrines of morals with no less learning and depth than piety and unction, so that he both teaches and moves the reader. Worthy of mention also is Guillelmus Peraldus (Peraltus), O.Pr., coeval with St. Thomas, who wrote a wholly distinguished work on virtues and vices, which in the fifteenth century was very often edited. - St. Raymond de Pennafort, O.Pr. (+1275), was the first at that time to cultivate casuistic Theology, writing a little Summa for confessors shortly after, by order of Gregory IX, he arranged the Collection of Decretals. This Raymundian little Summa indeed was very widely spread because of its practical usefulness, and was illustrated and enlarged with commentaries by William of Rennes and by John of Freiburg, O.Pr. Many authors, following the example of St. Raymond, composed little Summas of Moral Theology or treatises on the manner of confessing; such are, for example, the Summa Monaldina, Summa Astesana, Summa Pisanella, Summa Angelica, Summa Rosella, Summa summarum (which is called Silvestrina from Sylvester Prierias, O.Pr., +1523, and which was edited more than 41 times), St. John Capistran's Instruction or Direction of Simple Confessors, and Savonarola's Manual of Confessions. - Among the moralists flourishing after the thirteenth century, St. Antoninus, O.Pr., +1495, Archbishop of Florence, acquired great authority and celebrity through his Theological Summa. - The mystical method also flourished in this epoch. Mystical works were published by Master Eckhart, O.Pr. (+1327), John Tauler, O.Pr. (+1361), Blessed Henry Suso, O.Pr. (+1365), John Gerson (+1429), Thomas a Kempis (+1471), and others.

49 Sententiarum libri tres, in Migne, Patr. lat. 83, 537 sqq.

50 Summa sententiarum, Migne, Patr. lat. t. 176. Denifle (Archiv f. Lit. u. Kirchengesch. III, 634 sqq.) thinks that this work is not to be ascribed to Hugh.

§ 3. Moral Theology From The Council Of Trent Down To Our Own Times

12 12. The Council of Trent had a most salutary influence upon the whole Christian life. Not only were the truths of faith explained more clearly by it, but moral and ecclesiastical precepts also were more intensely commended. The Books of Sentences of Peter Lombard were gradually removed from the schools, and in place of them almost exclusively the Summa theologica of St. Thomas was explained and enlarged by subtle commentaries. As it were the standard-bearer of this epoch is Cardinal Thomas de Vio, O.Pr., who not only composed most profound commentaries on the theological Summa of Aquinas, but also wrote for confessors the Summula peccatorum, arranged in alphabetical order; this little Summa, although it is of rather small bulk, nevertheless offers an adequate Casuistry altogether sufficient for those times, indeed not rarely in very few words touches the profound reason of the solution of cases.

From the Order of Preachers, besides Cajetan, celebrated moralists flourished from the time of the Council of Trent: Francis de Victoria (+1546);51 Bartholomew de Medina (+1581),52 who is held as the father of moderate Probabilism; Dominic Soto (+1560);53 Peter Soto (+1563);54 Bartholomew de Ledesma (+1604);55 John of St. Thomas (+1644), who published excellent dissertations on the theological Summa; Vincentius Candidus (+1654), who wrote Disquisitiones morales; John Baptist Gonet (+1681), distinguished in keenness of intellect, but in some way inclined toward the more rigid opinions;56 Natalis Alexander (+1724), outstanding in knowledge and learning, but likewise somewhat rigid, who published a dogmatic and moral Theology; Drouven (+1742), who wrote the very learned work De re sacramentaria, which was edited several times and rather extensively copied out by some authors; Charles Rene Billuart (+1757), equally celebrated in dogmatic Theology and in moral, who with wonderful dexterity joins in Moral Theology the scholastic method with the casuistic, so that his works, although of rather great bulk, have been edited very often down to our own days, and he himself by full right is deservedly counted among the best moralists; Wigandt (+1708);57 Daniel Concina (+1756) and Vincentius Patuzzi (+1769), who with great vehemence attacked laxer Probabilism and thereby brought it about that St. Alphonsus in the later editions of his Moral Theology reformed some questions and more and more left pure Probabilism;58 Fulgentius Cuniliati (+1759), who wrote a good casuistic Moral Theology, which within twenty years obtained 12 editions. - In the Spanish language the best manuals of Moral Theology were published by Larraga (Prontuario de Teologia moral, a work very often edited, even after the death of the author, for example, by Juan Sanches, Madrid 1919), and Moran (Teologia moral, Madrid 1883). In the Italian language Faustinus Scarpazza published a solid work: Teologia morale, Palermo 1843.

From the Order of Carmelites there came forth the very celebrated both Cursus theologicus and Cursus theologiae moralis Salmanticensis (1665-1724), clearly and neatly elaborated by several authors; they are commonly cited briefly as the "Salmanticenses." They not rarely embrace opinions somewhat more benign. Antonius a Spiritu Sancto wrote Directorium confessariorum, 2 volumes in folio, and Consulta varia, 3 volumes in folio; Angelus a S. Maria published Breviarium morale Carmelitarum, 5 volumes in folio.

In the Order of St. Francis many very celebrated Moralists flourished from the time of the Council of Trent, for example, Peter Marchant (+1661); Bartholomew Mastrius (+1673); Sporer (+1683);59 Anacletus Reiffenstuel (+1703), who indeed not only is deservedly numbered among the best canonists, but also wrote a clear and solid Moral Theology; Francis Henno, who wrote a very subtle dogmatic and moral Theology, and especially Benjamin Elbel (+1756), who wrote Moral Theology by way of conferences,60 which work is deservedly numbered among the best books that have ever been written on this matter; Guillelmus Herinckx (+1677);61 Francis Bordonus (+1671);62 Corbinianus Luydl (+1778);63 Reinerius Sasserath (+1771), who wrote Cursus Theologiae moralis adnexis casibus practicis, a work rather often edited and very clear; Pius van der Velden (+1857), who wrote Principia theologiae moralis theoretice et practice exposita, which work Piat the Capuchin edited again and illustrated with excellent notes; Hilarius a Sexten (Gatterer; +1899), who wrote Compendium theologiae moralis juxta probatissimos auctores.

From the Society of Jesus very many and very illustrious authors wrote on Moral Theology; we cannot bring forward all of them here. Among the others we name Suarez, Azor, Castropalaus, Laymann, Escobar, Busembaum, Lacroix, Reuter, Lugo, Gury, Lehmkuhl, Ballerini, Bucceroni, Genicot, Noldin, Ferreres, Sabetti, Ojetti, Slater, Arregui, Vermeersch, Ubach.

From the Order of St. Benedict, Babenstuber published an excellent work: Ethica supernaturalis seu cursus Theologiae moralis Salisburgensis, 2 volumes in folio.

From the Cistercian Order, John Caramuel de Lobkowitz (+1682) is worthy of mention; he is called by St. Alphonsus "the prince of laxists." He was a man of plainly marvelous genius and trained in absolutely all disciplines; he knew 24 languages; he wrote 77 volumes in folio. Someone said of him: "Caramuel has intelligence as eight, eloquence as five, judgment as two." Nevertheless his moral works are of little usefulness and contain some condemned propositions.64

From the Congregation of the Most Holy Redeemer, as prince of modern moralists, came forth St. Alphonsus de Ligorio, Doctor of the Church, founder of the Congregation of the Most Holy Redeemer and bishop of St. Agatha of the Goths (1696-1787). He wrote many works, including ascetical ones. But his moral works are very well known to all: Theologia moralis, Homo apostolicus (Praxis confessarii), and Examen Ordinandorum. Among the younger interpreters of St. Alphonsus are counted A. Konings, Clem. Marc, Ios. Aertnys, Franc. Ter Haar, I. B. Raus, C. A. Damen, all of whom wrote very useful and solid works of Moral Theology.

From the times of St. Alphonsus almost innumerable authors have written on Moral Theology, whether on the whole of it or on some part of it. Besides those whom we cited above from the diverse religious Orders, worthy of mention from the secular clergy are Ios. Carriere, Scavini, Ernest Muller, Ios. d'Annibale, Thomas Bouquillon, F. Haine, Aemilius Berardi, Simar, Linsenmann, Pruner, Koch, Mausbach, Gopfert, Schindler, Schilling, Delama, Gennari, Tanquerey, Constantini, Piscetta, etc.

51 Relectiones theologiae. This work has been edited several times. An edition better than the others appeared at Ingolstadt in 1580. Several works of Francis de Victoria have not yet been printed. Cf. Ehrle in Katholik 1884 II, 505 sqq.

52 Commentaries on the Summa theologiae of St. Thomas.

53 De iustitia et iure, and other very good works.

54 A classic work on the institution of priests.

55 Summa casuum conscientiae.

56 Clypeus Thomisticus.

57 Tribunal confessariorum, very often edited.

58 Concerning the moral system of St. Alphonsus, see Aertnys-Damen, Theol. mor. book 1, n. 85 sqq.

59 Newly edited with additions by Irenaeus Bierbaum.

60 Edited several times even in our times by Irenaeus Bierbaum.

61 Summa theol. schol. et mor., 4 volumes in folio.

62 All his juridico-regular and moral works were collected in 6 volumes in folio (Lyons 1665).

63 Theologia moralis christiana et evangelica, 20 tomes in 12mo.

64 Cf. Hurter, Nomenclator litt. IV, 604 sqq.

13 13. Conclusion. From this brief historical conspectus it is permitted to infer that Moral Theology had, in the three periods, four epochs of great flourishing, which are: the first, the patristic epoch, in the time of St. Augustine down to Gregory the Great; the second, the scholastic epoch, in the thirteenth century, when St. Thomas wrote his immortal Summa theologica and Raymond de Pennafort his little Summa for confessors; the third epoch began immediately after the Council of Trent, when authors of diverse religious Orders cultivated the whole of Theology almost in rivalry; the fourth epoch began in the time of St. Alphonsus and lasts down to our own days. Certainly, indeed, from the year 1800 to 1860, as almost the whole scientific life languished, so neither then were there great works of Moral Theology. But now for fifty years the study of Moral Theology has flourished in the Catholic world. Especially in these most recent years Moral Theology has obtained vigorous defenders against malicious attacks; moreover, strong attempts have been made to hand down this discipline in a more scientific manner.

Division Of The Whole Treatise Of Moral Theology

14 14. The treatise of Moral Theology is conveniently divided by considering separately the individual parts of the definition given: Moral Theology is that part of theological science which judges and directs human acts in order to the supernatural end. Therefore the office of Moral Theology is twofold: 1. to judge, that is, perfectly to know human acts, not indeed as they are in the psychological order, but as in the moral order they are ordered to the supernatural end; 2. to direct those acts to the supernatural end. And therefore the whole of Moral Theology is also conveniently divided into two parts, namely: the first part, concerning all things which pertain to this perfect knowledge of human acts; the second part, concerning the proximate means for attaining the supernatural end. These means indeed, in the present state of things, are sanctifying grace and actual grace, which are chiefly conferred or increased for us in the sacraments of the New Law. - To the perfect knowledge of human acts there belongs above all the knowledge of the last end, from which acts receive morality and on account of which all our acts are done. Then the human acts themselves are to be considered, insofar as they serve for obtaining this end. The morality of human acts is measured by a twofold rule: one remote and objective, namely law (eternal law); the other proximate and subjective, namely conscience. Whence, after the treatise on human acts, one must first treat of laws and then of conscience. The causes of human acts are habits, whether good or evil. Whence consequently one must treat of good habits or virtues, and of evil habits or vices; and indeed first in general and then in species. And thus the first part of Moral Theology is ended. - The other part will be, as was already said above, concerning the proximate means65 without which it is impossible to arrive at the supernatural end, that is, concerning grace, which is conferred upon us in the sacraments. Therefore one must treat of the sacraments in general and in species.

To one looking carefully it appears that this division of the matter almost agrees with the division of the Summa theologica of St. Thomas. There is, however, this difference: St. Thomas treats of the sacraments in Dogmatics; we, on the contrary, in Morals, because the administration of the sacraments pertains so much to the daily practice of the priest that Moral Theology, if it did not instruct perfectly concerning this practice, would be altogether maimed.

Therefore the division of the whole of Moral Theology is contained in the following brief conspectus.

Part I


	On the last end and beatitude.



	On human acts; there is subjoined a treatise on the passions, insofar as they influence human acts.



	On laws.



	On conscience.



	On sins in general.



	On virtues in general.



	On faith and the opposed vices.



	On hope and the opposed vices.



	On charity and the opposed vices.



	On prudence and the opposed vices.



	On justice and the opposed vices. - There is added a treatise on contracts.



	On fortitude and the opposed vices.



	On temperance and the opposed vices.





Part II


	On the sacraments in general and on sacramentals.



	On baptism.



	On confirmation.



	On the Eucharist.



	On penance, where there is added a treatise on censures and indulgences.



	On extreme unction.



	On order.



	On marriage.





65 Besides the proximate means of salvation, namely grace, there also exist remote means, whether natural, for example, the intellective powers, created things, human society, etc., or supernatural, for example, the Church, revelation, etc.


Part I


Treatise I. On The Last End Of Man

Cf. St. Thomas, S. theol. I-II, q. 1-6; Contra gent. 3, 1 sqq.; Billuart, Sum. S. Thomae, treatise on the last end; L. Lehu, Phil. mor. I, De fine ultimo; V. Cathrein, Moralphil. I, Von der Bestimmung des Menschen.

Preliminary note. Already the old pagan philosophers admonished: "Whatever you do, do prudently and look to the end." The Psalmist teaches us to pray: "Make known to me, O Lord, my end,"1 and on the contrary rebukes those who turn aside from their proper end: "They have all turned aside, they have together become unprofitable."2 In the New Testament the end of human life is called the one necessary thing. "Martha, Martha, thou art anxious and troubled about many things. But one thing is necessary."3 Hence it is plain of how great importance a living knowledge of the true end of human life is. Hence also it is easily understood why men of all times have proposed to themselves the questions: Whence have I come? and whither am I going? The old pagans thought that they were going to Elysium; modern rationalists not rarely confess that they are ignorant of the end of human life. Whence Du Bois-Reymond said concerning it: Ignoramus et ignorabimus. - Before St. Thomas, in the moral part of the theological Summa, treats of human acts, that is, of the material object of Moral Theology, he first treats of the last end and of beatitude. In a similar way, also in the so-called spiritual Exercises, the beginning of the meditations is commonly taken from consideration of the last end; and in catechisms used in schools the first question is commonly put: "What is the end of human life? or for what are you on earth?" From all these things it appears most clearly that a brief dissertation on the last end is most conveniently placed at the beginning of Moral Theology. Certain notions must be set forth first.

1 Ps. 38:5.

2 Ps. 13:3.

3 Luke 10:41-42.

15 15. Definition of end. End "is that for the sake of which something is done,"4 or "that on account of which an agent operates." But it is called end because, once it has been obtained, the operation is ended or ceases, and the one operating rests; for example, the end of the physician operating is the health of the sick person to be effected; for the sake of recovering health the physician prescribes medicine, makes incisions, etc.; but when health has been recovered the action of the physician ceases. Accordingly end can be considered in two ways: 1. as the principle of willing (end in intention): in order to procure health the physician begins to labor; 2. as the term of action (end in execution): once health has been obtained the physician ceases to labor. Wherefore St. Thomas briefly says: "the end is compared to the act as principle or term."5

Divisions. Several divisions being passed over (which you may see in Billuart6), the following divisions seem to be noted for our purpose:

4 Aristotle, Ethic. Eudem. book 3, c. 11: "The end is that for the sake of which [something is done]."

5 S. theol. I-II, q. 1, a. 3 ad 1.

6 Treatise on the last end, diss. 1, a. 1.

16 16. a) The end of the work, or intrinsic and objective end, and the end of the one operating, or extrinsic and subjective end. The end of the work is that to which the work or action directly and immediately tends from its nature, whether it is done by this agent or by another; for example, the giving of alms tends from its nature to relieving the necessity of the neighbor. Therefore the necessity of the neighbor to be relieved is the end of the work or the objective end of almsgiving.7 - The end of the one operating is that which the agent intends by operating, whether principally or secondarily. The end of the one operating can indeed coincide with the end of the work, as if one giving alms explicitly intends the assistance of the poor person; but it can also altogether disagree with the end of the work, for example, if one giving alms were to intend vain glory or the seduction of the poor person.8 The end of the one operating is materially the same as the moral motive of the action.

7 The end of the work is the same as the moral object of the action. This indeed must be noted especially in the indirectly voluntary. Cf. below n. 57.

8 Cf. S. theol. II-II, q. 141, a. 6 ad 1.

17 17. b) Principal or primary end, and secondary or less principal end. This division is rather a subdivision of the end of the one operating (although it can also have place in the end of the work), and is of great importance in discerning the morality of acts. The principal end is that which is intended chiefly and principally, and which before the others impels the agent to acting. The secondary end is that which is joined with some principal end and for this reason is not intended by reason of itself alone, nor by itself alone moves the agent to acting. For example, the principal end of a priest saying Mass ought to be to worship God; his secondary end can be: to receive a stipend or alms for the application of the Mass. Or another example: the principal end (at least implicit) of a Christian ought to be, in any action, the glory of God; but the secondary end can be any honorable good.

18 18. c) Last end and intermediate end. The simply last end (Endzweck) is that which is so desired that it is referred to no other; on the contrary, all other things are referred to it. The intermediate end (which is also sometimes called proximate) is that which is indeed desired by reason of itself, but nevertheless with relation and dependence upon the last end.9

Note 1. The principal end can at the same time be last, but it is not always necessary that it be so. Thus the principal end of him who, existing in sanctifying grace, knowingly commits a venial sin is some created good loved inordinately; but the last end of this sinner remains God. Let there be an example: a just man, who knowingly tells a small lie because he is placed in some difficulty, has in this act as principal end liberation from the difficulty; but nevertheless he does not wish to be turned away from God as his last end.

9 Cf. S. theol. I-II, q. 1, a. 3 ad 3, where the Angelic very wisely teaches "that the same act in number, insofar as it once proceeds from the agent, is not ordered except to one proximate end, from which it has its species." - Some theologians undeservedly affirm that an intermediate end is not truly and properly an end, but only a means for obtaining the true end. Cf. Billuart, De ult. fine a. 1.

19 19. Note 2. End and good are the same materially, because the will cannot be moved or enticed except by good (true or apparent); or in other words: all acts which are produced by the human will are on account of some end or on account of some good to be obtained. Hence even the suicide, who intends his own annihilation, intends together with that end some good (indeed in reality a false one), namely liberation from the evils pressing upon him. Therefore no one can will evil as evil; but if he knowingly intends evil, nevertheless he wills it under the aspect of good. For this reason the scholastics said briefly indeed but most truly: "Evil is not desirable"; and the Angelic Doctor writes very well to the point:10 "It is impossible that any evil, insofar as it is such, be desired, either by natural appetite, or by animal appetite, or by intellectual appetite, which is the will." - But it was deliberately said that good is the end of acts which are produced by the will. For there are some acts produced by man, but not by his will, for example, the acts so-called "first-first," which happen suddenly and before deliberate will, as when someone, unexpectedly struck by pain, suddenly cries out. Acts of this kind are commonly called acts of man, but not human acts. Even those acts are done materially on account of good and end, but not on account of good and end known.11 - Although end and good materially agree, nevertheless they differ formally, or the concept of good differs from the concept of end. For good is conceived as something suitable to appetite, but end as something to be obtained by means employed.

Proposition 1

10 S. theol. I, q. 19, a. 9.

11 Cf. below n. 26 sqq.

20 20. God is the last end of man and of his acts, so that man is bound to tend toward God and to glorify Him.

Proof. We presuppose, both from sound philosophy and from Catholic faith, that a personal God, infinitely perfect, exists, and that He freely created the world and man. These things having been presupposed, the stated proposition can easily be proved. For man and every creature must tend toward that last end which God wished to obtain by creating; otherwise God would not be the supreme and omnipotent Lord of creation. Now the end which God proposed to Himself in creating cannot be something outside Himself, but He Himself is His own end. For every end placed outside the one operating is intended as some good not yet possessed. Therefore the one operating would intend something foreign, if he already had that thing in himself? - Therefore God, in all His operations and accordingly also in the creation of man, cannot intend something outside Himself, because He is infinitely perfect, containing all goods in Himself. "The Lord has wrought all things for Himself."12 It follows therefore that God Himself, that is, the manifestation of His glory, is the end of the creation of man and of the whole world; and accordingly all creatures ought to intend the glory of God as the last end. Hence St. Thomas says: "The whole universe with its individual parts is ordered to God as to an end, insofar as in them, by a certain imitation, the divine goodness is represented unto the glory of God."13

Irrational creatures intend this end by a coerced necessity; for they are as it were vestiges of the divinity,14 and the perfections and beauties shining in them necessarily manifest the majesty of God the Creator. Whence the Psalmist15 exclaims: "The heavens declare the glory of God, and the firmament announces the works of His hands." But rational creatures, such as man and angel, are bound to glorify God freely; for they are not only vestiges but also images of the divinity,16 and they are endowed with free choice. Rational creatures ought to glorify God insofar as they willingly acknowledge His majesty with subjection and praise, and venerate and love Him. Certainly this glorification offered to God by creatures does not increase His beatitude, for the Psalmist17 says: "Thou art my God, since Thou hast no need of my goods." For God is infinitely perfect and infinitely blessed. Therefore the Vatican Council18 deservedly teaches that "God, by His goodness and omnipotent power, not for increasing His beatitude, nor for acquiring it, but for manifesting His perfection through the goods which He imparts to creatures, by a most free counsel, together from the beginning of time created each creature out of nothing"; and it pronounces anathema upon him who should deny that the world was created for the glory of God. But since man is immortal, he must also glorify God in the other life; and this indeed is done by the damned through the manifestation of divine justice and omnipotence, but by the just who are blessed through the manifestation of divine mercy and goodness. Throughout all eternity the blessed will glorify God through intimate union with Him. Therefore God, just as He is the principle, so also is the last end of man; or, as it is said metaphorically, God is Α and Ω.

Man is bound to glorify God by all his acts, by serving and obeying Him and by loving and venerating Him. I say: by all his acts. Therefore if he should fail to do this even by one deliberate act, he sins. In this sense the Apostle St. Paul19 admonishes: "Therefore whether you eat or drink, or do anything else, do all things unto the glory of God." - It is not required, however, that man in all his acts explicitly and expressly intend the glory of God; but it suffices that he at some time elicit an act of charity, and that his remaining acts be virtually ordered to the last end, or God. But if man elicits acts which cannot be referred to the last end, he sins; and indeed gravely, if acts of this kind are altogether opposed to the last end, or God; but venially, if in the elicited acts there is not aversion, but only some deflection from the last end on account of an inordinate affection for a temporal good.

Proposition 2

12 Prov. 16:4.

13 S. theol. I, q. 65, a. 2.

14 Job 11:7; S. theol. I, q. 93, a. 2.

15 Ps. 18:2.

16 Gen. 1:26 sq.; S. theol. I, q. 93, a. 1 sqq.

17 Ps. 15:2.

18 Const. "Dei Filius" cap. 1, can. 5.

19 1 Cor. 10:31.

21 21. a) In the attainment of this last end consists human beatitude; b) and the more perfect the attainment is, the greater the beatitude is; c) but in no other thing does true beatitude of man exist or can it exist.

Preliminary note. Before the proof of this assertion, there must be recalled to mind a fact confirmed by daily experience: that there is in man an innate desire for beatitude.20 All, as many as there are in the world, wish to be happy, and no one wishes to be unhappy and miserable. But since this desire is innate, it is also natural and necessary, so that man cannot cast it out. Thus all teach, beginning from Aristotle and Plato down to our contemporaries. Indeed the pessimist Schopenhauer21 admits this. But a natural desire cannot be vain;22 and therefore something must exist which can truly satisfy this desire. Otherwise the author of nature would have acted irrationally, indeed even cruelly. - Beatitude is commonly distinguished as objective and formal; objective beatitude is the beatifying thing itself, but formal beatitude is the use or enjoyment of that beatifying thing. Thus, for example, the objective beatitude of the miser is riches, but formal beatitude is the enjoyment of riches. Yet this distinction of objective and formal beatitude does not designate two distinct beatitudes, but two formalities or two integral parts of the same beatitude. For man is not happy from the thing alone, but from the enjoyment of the thing. We treat at the same time of the objective and formal beatitude of man. These things having been noted beforehand, the first part of the proposition is proved.

Proof. a) Beatitude is conveniently defined: the stable, that is, interminable possession of the perfect good which totally quiets our desire.23 But a possession of this kind is had in the attainment of the last end. Therefore in the attainment of the last end consists human beatitude. The major is explained: for perfect beatitude there is required stable or interminable possession of good; for if the beloved good is lost, indeed if it can be lost, beatitude is no longer present; for a lost good or fear of losing the good stands in the way of perfect beatitude. Moreover there is required possession of a good perfect in every respect, which totally quiets desire. For if the good possessed is imperfect and does not totally quiet desire, beatitude necessarily remains imperfect. The reason is that unsatisfied desire causes unhappiness. Wherefore briefly and yet adequately St. Thomas24 describes beatitude: "Nothing else is understood under the name of beatitude except the perfect good of an intellectual creature, to whom it belongs to know his sufficiency in the good which he has." - The minor of the syllogism is plain from the first proposition, which asserted that God is the last end of man. That God is a good altogether perfect is plain of itself. But there is no reason why God should wish again to dissolve the union of the creature with Himself once had. Therefore this union will be interminable or eternal, and in union with God, the infinite good, human desire is satisfied in the most perfect way,25 and the beatitude of man consists. Wherefore Benedict XII on 29 January 1336 declared: "By apostolic authority we define, ... that the souls of the saints ... enjoy the divine essence, and also that from such vision and enjoyment the souls of those who have already departed are truly blessed and have eternal life and rest."26 - Since God is pure spirit, and since man according to his better part, that is, according to the soul, is likewise spirit, hence the union of man with God will be spiritual, and that most intimate. Spiritual union is made through knowledge and love. Therefore man will be united with God, the last end, and accordingly blessed, if he clearly knows God and perfectly loves Him. While in this life man is a pilgrim away from God, he knows God very imperfectly, enigmatically and as if through a mirror; but in heaven he will see God face to face. But although, with the light of glory assisting, the blessed in heaven clearly behold the majesty of God, nevertheless they cannot perfectly comprehend God, inasmuch as He is incomprehensible and infinite. But no finite intellective power can comprehend an infinite being. The knowledge or vision of God will be the first and essential constitutive element of (formal) beatitude in heaven; or formal beatitude is the best operation of the best human power with respect to the best object. Yet with that vision or contemplation of the divine essence there is intimately joined the perfect love of God above all things.27

20 St. Thomas says: "It does not pertain to free choice that we wish to be happy, but to natural instinct," S. theol. I, q. 19, a. 10.

21 Die beiden Grundprobleme der Ethik II, 196, § 14. Therefore Hilty (Das Gluck I, 179) rightly says: "Happiness is properly the key of all our thoughts.... It is the final ground of all learning, striving, and of all civil and ecclesiastical institutions. One may scold that as Eudaimonism, if one will; but it is the life-goal of men: they wish to be happy at any price."

22 S. theol. I, q. 75, a. 6.

23 Cf. S. theol. I-II, q. 5, a. 3 and 4. "Beatitude, since it is a perfect and sufficient good, excludes every evil and fulfills every desire."

24 Ibid. I, q. 26, a. 1.

25 S. theol. I-II, q. 5, a. 4.

26 Denz. n. 530.

27 It has been much and sharply disputed among theologians in what eternal beatitude more essentially and formally consists: whether in vision or in love, whether in some habit deifying the essence of the soul or in some transfusion of God into the soul of the blessed. (Concerning all these things see Billuart, De beatitudine a. 2.) St. Thomas (S. theol. I-II, q. 3, a. 5) writes: "The last and perfect beatitude, which is awaited in the future life, consists wholly and principally in contemplation."

22 22. b) The second part of the given proposition, The more perfect the attainment of the last end is, the greater the beatitude is, can easily be proved. For the last end is God, infinitely perfect and blessed. But the more perfectly this infinite good is possessed, the more perfect the beatitude of the possessor necessarily is. This becomes clear by diverse examples: the nearer someone comes to fire, the greater heat he receives from the fire. The nearer someone is to light, the greater illumination he receives. In this earth, indeed, God is possessed in a very imperfect way by the just, because the knowledge of God in this state is very imperfect, and because so many dangers of losing God are present. But in heaven beatitude is more perfect; nevertheless it is not equal for all the saints. "In My Father's house there are many mansions,"28 said Christ. All the saints indeed see God face to face, or have the beatific vision, but not all see God in an equal way. The reason is that the "light of glory," by means of which the beatific vision becomes possible, is not possessed by all the saints in the same degree. For the light of glory corresponds to the sanctifying grace had in this earthly life. Now just as the same degree of sanctifying grace is not had by different men at the time of death, so after death the blessed do not have the same degree of the light of glory in heaven. Whence the saints in heaven are compared by St. Paul to the stars in the firmament. And as star differs from star, so one saint differs from another. The old scholastics are accustomed to express this truth briefly and forcefully in this way: all the saints see the same object, namely God, but not in the same degree of perfection.29

28 John 14:2.

29 Cf. St. Thomas, l. c. I, q. 12, a. 6.

23 23. c) The third part of the proposition, But in no other thing does true beatitude of man exist or can it exist, is altogether denied both by ancient and by modern rationalists. Some of them think that the beatitude of man consists in pleasure or the best enjoyment of all the goods of life. Thus the ancient and modern Epicureans. Others place beatitude in virtue and in even-minded endurance of pains. Thus the Stoics. Others think that supreme beatitude consists in the destruction of the world, as being the receptacle of all evils. Thus Schopenhauer, Hartmann, and generally the pessimists. Others have devised other opinions. Already Lactantius30 enumerates ten opinions concerning beatitude: "Epicurus judges that the highest good is in pleasure of the soul; Aristippus, in pleasure of the body; Callipho and Dinomachus joined honorableness with pleasure; Diodorus, with privation of pain. Hieronymus placed the highest good in not suffering pain; but the Peripatetics in goods of soul and body and fortune; the highest good of Herillus is knowledge; of Zeno, to live congruently with nature; of certain Stoics, to follow virtue; Aristotle placed the highest good in honorableness and virtue." Moderns have devised still other opinions, which there is no time to enumerate here. But that all of them together are false is demonstrated by this evident argument: all those contrary opinions place supreme beatitude in some created and finite good. But no created and finite good, whatever finally it may be, can be the perfect beatitude of man. Therefore all contrary opinions are false. The major of this syllogism is plain by running through the individual opinions of the adversaries. The minor is proved: no created good lasts perpetually, but passes away in the course of time. Now nothing which is thus transitory can perfectly satisfy the human appetite, as was already said and proved above. Moreover, even if those created goods were stable, nevertheless they could not perfectly satisfy the human appetite, because, experience testifying, the more they abound, the more they inflame desire, according to that worn adage: "The more waters are drunk, the more they are thirsted for." Moreover history offers many examples of men who, although truly heaped up with all earthly goods, nevertheless denied that they were happy. The richest Solomon is witness, most wise and satiated with all pleasures, who nevertheless exclaimed: "Vanity of vanities, and all is vanity,"31 and: "I have seen all things which are done under the sun, and behold all is vanity and affliction of spirit."32 But the intrinsic reason of this insufficiency is that the object of our will and desire is universal and every good.33 Now no created thing is universal good, but a particular or determinate good, and accordingly is not the adequate object of the human will. This indeed St. Augustine,34 inwardly sensing, exclaims: "Our heart is restless until it rests in Thee, O God." St. Bernard,35 however, says: "The rational soul can be occupied by all other things; it cannot be filled. Whatever is less than God will not fill that which is capable of God"; and St. Thomas36 affirms: "Nothing finite can quiet the desire of the intellect, which is shown from this, that the intellect, any finite thing being given, strives for something beyond."

Proposition 3

30 De instit. book 3, c. 2 (Migne, Patr. lat. 6, 364). Indeed St. Augustine (De civ. Dei 19, 1 [Migne, l.c. 41, 621]) says that according to Marcus Varro, 288 diverse opinions of philosophers concerning the highest good of man can be established.

31 Eccles. 1:2.

32 Ibid., v. 14.

33 Cf. S. theol. I-II, q. 2, a. 8.

34 Confess. book 1, c. 1 (Migne, Patr. lat. 32, 661).

35 Declamationes de colloquio Simonis cum Iesu (Migne, Patr. lat. 184, 455).

36 Contra gent. 3, 50; cf. S. theol. I-II, q. 2, a. 8.

24 24. The last end of man, that is, perfect beatitude, cannot be obtained without supernatural grace, which indeed is given sufficiently to all on account of the redemption of Christ.

Proof. The first part of this proposition is easily proved. For above it was proved that perfect beatitude consists in the vision of the divine essence and in intimate conjunction with God. Now by merely natural powers, without supernatural help, man is not able to elevate himself to this intimate conjunction with God, nor can any created intellect see the essence of God.37 For knowledge takes place according as the known object is in the cognitive faculty, as the scholastics rightly teach. Now the human intellect cannot by its natural power receive into itself the divine essence to be known, since that essence exceeds its mode of being. For the eye of the created intellect is with respect to the essence of God like the eye of the owl, which cannot look upon the sun. Therefore, for obtaining beatitude, there is required some supernatural help, which is grace and the light of glory. What this grace is, and what this light of glory is, belongs rather to Dogmatics to investigate.

37 Cf. S. theol. I, q. 12, a. 4, and Cajetan's Commentary on this article. Moreover S. theol. I-II, q. 62, a. 1.

25 25. In the second part of the proposition it is affirmed that this supernatural grace is given sufficiently to all. For God has implanted in the soul an ineluctable desire of true and perfect beatitude. Therefore it would be unfitting if the same God had not given sufficient means for satisfying that desire and for obtaining perfect beatitude. - Moreover, Christ died for all and merited sufficient graces for all, so that they could be saved.

It does not belong to this place to search more intimately into the essence and existence of that sufficient grace, because this rather pertains to Dogmatics. Nevertheless two things are to be noted:

1. To baptized infants and to all those who, not having attained the use of reason, die in the state of sanctifying grace, beatitude is given as an inheritance; but to adults having the use of reason, as a reward. Accordingly adult men are bound by their good acts to merit eternal life, and indeed by cooperating well with the grace received.

2. All theologians are accustomed to distinguish between the natural order and the supernatural order. The natural order is understood as that which can be observed by proper natural powers, and in which natural reason is the supreme rule and norm of human acts. The supernatural order is that order which exceeds natural human powers, and in which human actions are regulated also according to theological faith. The purely natural order, or, as it is also commonly called, the state of pure nature, is indeed possible, but in reality it has never existed. For God from the beginning at once elevated the first parents, and in them the whole human race, to the supernatural order; indeed, according to St. Thomas,38 the first man was immediately created in sanctifying grace and accordingly in the supernatural order. In other words: from creation God preappointed a supernatural end for man, so that all human acts ought at least implicitly to be directed to the supernatural end. If they are directed to it, they are good; otherwise they are evil. From these things there follow two corollaries of great importance: 1. there are not human acts indifferent in the individual, as will be proved more broadly below at n. 129; 2. there is not a purely philosophical sin, that is, a human act which would indeed be against right natural reason, but not against the supernatural end. That philosophical sin is not given is now certain, since the contrary opinion was condemned by Alexander VIII on 24 August 1690: "Philosophical or moral sin is a human act disagreeing with rational nature and right reason; but theological and mortal [sin] is a free transgression of the divine law. The philosophical, however grave it may be, in him who either is ignorant of God or does not actually think of God, is a grave sin, but is not an offense against God, nor a mortal sin dissolving the friendship of God, nor worthy of eternal punishment." This proposition was declared "scandalous, rash, offensive to pious ears, and erroneous."39 John de Lugo,40 before the condemnation of this proposition, keenly defended philosophical sin, for example, philosophical adultery.

38 S. theol. I, q. 95, a. 1.

39 Denz. n. 1290.

40 De incarn. disp. 5, sect. 5 (Paris ed. 1868, t. II, pp. 338-356, especially 352-353). Likewise Maes, Musnier, Caramuel, and others admitted philosophical sins. Cf. Hurter, Nomenclator IV, 407.


Treatise II. On Human Acts

Cf. St. Thomas, S. theol. I-II, q. 6-48; Billuart, Sum. S. Thom., treatise on human acts; G. Walsh, Tract. de actibus hum. 2nd ed. (Dublin 1891); V. Frins, De actibus hum. (Freiburg 1897 sqq., Herder); Noldin, De principiis n. 40-105.

Preliminary note. The supernatural end is not obtained by an adult man except as a reward owed to his good acts, as was said above. Hence, after the treatise on the last end, there is conveniently a discussion on human acts. But our intention, writing on practical Moral Theology, is not to discuss all the subtleties which the scholastics devised concerning human acts, but rather to hand down those things which are more useful and accommodated to practice, following the doctrine and method of St. Thomas in his Summa theologica I-II, q. 6-21. We divide the whole treatise on human acts into four chapters, namely: 1. on the nature and divisions of the human act; 2. on its principles; 3. on its morality; 4. on its merit. From the second article onward subdivisions will have to be made, as will appear below.


Chapter I. On The Nature And Divisions Of Human Acts

26 26. Definition. A human act can be defined: an act which proceeds from the deliberate will of man; or: which proceeds from reason knowing and will moving; or: of which man is master.

The Angelic Doctor writes very well to the point:1 "Actions which are done by man are properly called human only when they are proper to man insofar as he is man. But man differs from irrational creatures in this, that he is master of his acts; whence those actions alone are properly called human of which man is master. But man is master of his acts through reason and will. Whence free choice is also said to be the faculty of will and reason. Therefore those actions are properly called human which proceed from deliberate will. But if any other actions befit man, they can indeed be called actions of man, but not properly human, since they are not of man insofar as he is man." - Acts of man are commonly called those acts which indeed proceed from man as man, but without the intervention of reason or will, as the acts indicated below under nn. 2, 3, and 4.

From the given definition it is plain that the following acts are not properly human acts:

1. All natural acts and all acts of the vegetative power in man, for example, nutrition, digestion of foods, motion of the heart, bodily excitations coming from an influx of humors or from extrinsic causes not freely admitted by the will. But because of the intimate conjunction between soul and body, the will can exercise some influence upon those acts; for example, the will can vividly excite the imagination and, by means of the imagination so excited, is able to produce palpitations of the heart or motions of sensuality. In these cases acts of sensuality of this kind are certainly human and moral acts, but not if they arise without the intervention of the will.

2. All acts elicited by the perfectly insane, by those sleeping, by infants lacking the use of reason, by persons put to sleep by hypnotism, by the drunk (if, however, the hypnosis or drunkenness is perfect and the acts committed could not have been foreseen before the hypnosis or in the state of sobriety). The reason is that acts of this kind proceed without the use of reason and therefore are not produced by man as a rational animal.

3. All acts so-called "first-first,"2 which are indeed produced by a man having the use of reason, but occur so suddenly that they precede every use of reason and will, for example, instantaneous and unforeseen motions of anger from an unexpected grave offense. Such acts are neither human nor moral, but amoral. But the motions so-called "second-first," which occur with half-full deliberation and advertence, are human acts, and therefore moral, although imperfect.

4. All coerced acts, that is, those which occur under the influence of force or violence. Hence violent rape is not for the virgin an act either human or moral, but merely physical. For the virgin is not mistress of this act, which is altogether against her will.

1 S. theol. I-II, q. 1, a. 1.

2 Concerning the controversy whether the first motions of sensuality are venial sin, see Billuart, De peccatis diss. IV, a. 2, § 1. The negative opinion seems to be far truer.

27 27. Scholion. On the love of felicity and beatific love. Authors dispute whether the love of felicity on this earth and beatific love in heaven is a human act or not. Suarez, Sylvius, Billuart, Haine, and others stand for the negative side. Wiggers3 and Vermeersch3a are for the affirmative side. It seems to be a dispute about words. The love of felicity on this earth, just like beatific love, is psychologically necessary, but it is not an act, but a habit (either innate or infused). But the individual acts which from this habit are indeed elicited necessarily, but not coercively,3b are altogether according to and in no way against the will; moreover they are proper to man insofar as he is man, and for this reason nothing prevents them from being called human acts.3c Whence Wiggers4 deservedly says: "It seems very absurd to despoil the most perfect operations of man, and those for which he was chiefly created, of the name and dignity of human action." Therefore some theologians do not call the act of beatific love human, but superhuman. But there is no disputing about words.

3 Commentary on I-II, q. 1, a. 1.

3a Theol. mor. I, n. 38.

3b St. Thomas (De malo q. 6, a. unic.) says: To desire beatitude is necessary to man "as to the determination of the act, because he cannot will the opposite; but not as to the exercise of the act, because someone can then not wish to think about beatitude, since even the particular acts themselves of intellect and will are."

3c If an act otherwise necessary could not be a human act, then Christ on this earth would not have elicited human acts in observing the divine precepts, because He could not transgress those precepts.

4 Commentary on I-II, q. 1, a. 1.

28 28. Note. St. Thomas5 says: "Moral acts and human acts are the same." Nevertheless the account of each is not the same; for an act is called human because it proceeds from reason and will, but it is called moral insofar as it is conformed to or deformed from right reason and divine law (cf. below, on the notion of morality, n. 99).

5 S. theol. I-II, q. 1, a. 3. This opinion of the Angelic Doctor is much truer than the opposite opinion defended by some, for example by Noldin, De princip. n. 63 at the end.

29 29. Divisions. Of human acts one is:

1. An elicited act and a commanded act. This division occurs very often in Moral Theology, but it is not explained by all in the same way. We call an act elicited which is produced immediately and formally by some power or habit; but a commanded act is one which is elicited by one power or by one habit, but from the command of another power or habit. Elicited acts of the will are, for example, to love, to hold in hatred, to consent, etc. An elicited act of the habit of faith is to believe; an elicited act of the virtue of justice is to render to each one what is his.6 A commanded act is a fast performed from the motive of penance; for it is elicited by the virtue of temperance, but commanded by the virtue of penance. Every act indeed is elicited, but not every act is commanded.

Even the highest powers of man not rarely act under the command of another. Thus the will itself can elicit commanded acts, as the Angelic Doctor expressly teaches: "An act of the will can be commanded."7 Only the first act of the will is to be excepted, namely, the simple volition of the end, which is not from the command of reason, but from the instinct of nature or of a higher cause.8 Experience testifying, inordinate passions in some men altogether command both the will and reason. - By the way, it is already permitted here to observe that, in a case in which one and the same act is elicited by one habit and commanded by another, that act derives its morality rather from the commanding habit than from the eliciting habit; for example, the virtue of mercy elicits an act of succoring the poor man, but this act of mercy is done from the motive or command of the love of God. In this case the act thus perfected pertains rather to the virtue of charity toward God. More broadly on this below, where there is discussion of the morality of acts from the end (n. 99 sqq.).

6 Many authors, such as the old Scholastics and Noldin, Tanquerey, Aertnys-Damen, take an elicited act as that which is immanent in the will, by which it is perfected and consummated, such as volition, choice, etc. But they call commanded acts those which are produced by other powers from the command of the will, for example, to think, to walk.

7 S. theol. I-II, q. 17, a. 5.

8 Cf. ibid. ad 3.

30 30. 2. An internal act, an external act. Again, authors do not use this division in the same way. According to some, internal acts are only acts elicited by the will, such as to love; for they are and remain in the will. But external acts are all acts commanded by the will, since they are outside the will and are elicited by internal powers (an interior act, for example, to understand) or external powers (an exterior act, for example, to walk). According to others, in the more common and clearer sense, those acts are called internal which are manifested by no external sign, for example, acts of faith, meditations, morose delectations, of evil joy, of evil desire, etc.; but those acts are external which are exercised through the external organs of the body, such as to steal, to fornicate, to genuflect, to sing psalmody, etc.

Note. a) An act outwardly perceptible remains external, although accidentally it is perceived by no one; and this indeed must be well attended to in the matter of censures. For a censure is not incurred unless, besides the other requisites, an external act has been committed. Hence if someone has denied the faith interiorly, he is not excommunicated; but if he has committed his denial to writing or uttered it, although no one else knows this, he incurs the censure.

b) There are authors who, besides external and internal acts, also distinguish mixed acts, namely, those which are exercised by external and internal powers at the same time; but this distinction is superfluous, not to say erroneous, since every external human act must at the same time proceed from an internal act, otherwise it is no longer a human act. Yet we concede that several interior acts can be joined to some external act; for example, mental prayer, study, etc., can be joined to walking.

31 31. 3. A good act, an evil act, an indifferent act, according as it is either conformed to right reason as the norm of morality, or deformed from it, or indifferent to right reason. For example, a good act is prayer to God, an evil act is a lie, an indifferent act is walking (considered objectively). Below (n. 129 sqq.) we shall prove that indifferent acts are not given except when taken in the abstract, but that in the concrete every act is either good or evil because of the end or the adjoining circumstances. A good or indifferent act is called a licit act insofar as it is prohibited by no law; but an evil act is the same as an illicit act.

32 32. 4. A natural act and a supernatural act, according as it is elicited by natural powers alone (for example, to think, to speak) or is produced by the help of supernatural grace (for example, to elicit an act of contrition, of faith, etc.). An act is not supernatural from the fact that it turns upon a supernatural object, but from the fact that it is elicited by a supernatural principle. Hence if someone considers the mystery of the Trinity by the light of natural reason alone, he does not elicit a supernatural act; on the contrary, if someone by the help of grace resists a carnal temptation, he performs a supernatural act. - All supernatural acts elicited in this life are meritorious9 (either de condigno or at least de congruo, properly or broadly so called).

9 Cf. below, on merit, n. 139.

33 33. 5. A valid act and an invalid act, according as it either has or lacks the necessary conditions prescribed by positive law for producing some certain effect. This distinction often comes into use in sacraments and contracts. Thus, for example, the act of baptizing is valid if all things pertaining to the essence of baptism are observed; otherwise it is invalid. An invalid act is not to be confused with a rescindible act, since the latter is valid in itself, but can be annulled by competent authority.

34 34. Scholion. On the genesis of the human act. Here it is permitted briefly to add the series of acts both of the intellect and of the will which, according to St. Thomas,10 must concur for any external moral work. They are twelve, namely, six on the part of the will, five on the part of the intellect, and one on the part of the executive powers. Therefore, first there are six acts elicited by the will, of which three turn upon the end and three upon the means to the end. Concerning the end: simple volition, intention, and fruition. Concerning the means to the end: consent, choice, and active use. To these six acts of the will correspond five acts on the part of the intellect, and on the part of the executive powers only one act. On the part of the intellect there are two concerning the end, namely, simple apprehension and judgment; three concerning the means, namely, counsel, discretive judgment, and command. That act which is elicited by the executive powers is called by the scholastics passive use. Now the order of all these acts is the following: The first act is on the part of the intellect, namely, cognition or simple apprehension of the end to be obtained, for example, health of body to be recovered. This act of the intellect is followed in the will by simple volition, which is the bare complacency or love of the good to be had. This act in itself is ineffective, for it is only a wish; yet it disposes the intellect to considering whether the loved good can be had. Therefore a third act approaches, and indeed on the part of the intellect, namely, judgment that the loved end can be obtained, for example, that lost health is truly recoverable. After this act of the intellect there follows in the will an efficacious intention of actually obtaining the proposed and possible end through means.11 These four acts having been posited concerning the end itself, the intellect attentively inquires about suitable means to be employed for obtaining the end; this act indeed is called counsel or consultation about means. In the example brought forward this counsel would be the deliberation of the sick man or of the physician, by what means health is to be obtained. Such counsel having been had, there follows on the part of the will an act which is called consent, by which it approves and appetitively seeks the usefulness of the means. By force of this consent the intellect is applied to discerning in particular what means are to be employed; this discernment indeed is called discretive judgment. This having been had, the will truly chooses or appetitively seeks the means thus proposed in particular by the intellect; this act is called choice or the appetite of what has been pre-counseled.12 For example, all things having been weighed, the sick man chooses a surgical operation for recovering health. Once the particular choice has been completed, the intellect commands the execution of the means chosen; this act is called command. To this command on the part of the will there corresponds the application of the executive powers to the work, which act is called active use. The executive powers obey this application of the will and truly execute the external work, which act is called passive use; for example, the sick man goes to the hospital and prepares all things for the surgical operation. Finally, all these acts having been premised, the intended end is obtained and the will rejoices and rests in it; this act indeed is called fruition in the possessed end; for example, the surgical operation having been happily performed, health is recovered, and the man, who previously was sick, now rejoices in perfect health. - All these things are explained more broadly by the Angelic Doctor in the cited place. We have made mention of them, not indeed because of immediate practical utility, since that twelvefold number of acts is wont to be performed so quickly that the agent does not become conscious of all of them, but to show how accurately and wisely the scholastics made an analysis of human acts.

10 S. theol. I-II, q. 8-17.

11 Intention is distinguished from simple volition in this, that simple volition has as its object the good as such; but intention has the good as attainable through the means necessarily to be employed (cf. S. theol. I-II, q. 12, a. 1 ad 4). Whence, properly speaking, God indeed wills His goodness, but He does not intend it, since He does not need means for having it.

12 S. theol. I-II, q. 14, a. 1. Concerning the relation between consent and choice, see ibid. q. 15, a. 3.


Chapter II. On The Intrinsic Principles Of The Human Act

The intrinsic principles of the human act are called those intrinsic causes which produce the act. But from the definition already given of a human act, its intrinsic principles appear, namely, intellect and will. For there is no human act unless it has proceeded from deliberate will, that is, with cognition premised and will acting. But cognition must necessarily precede an act of the will according to the axiom: "Nothing is willed unless it is foreknown." Hence the present chapter is conveniently subdivided into two articles, namely: 1. on the cognition required for a human act, and 2. on the voluntary which is required for a human act.


Article I. On The Cognition Required For A Human Act

35 35. Cognition is the first foundation of a human act, so that without sufficient cognition a truly human act is altogether impossible. But cognition can turn chiefly upon a twofold object, namely: 1. upon the act itself, and 2. upon the morality of the act. As to the first, the agent must be conscious to himself of the action itself which he elicits, or he must have sufficient advertence to the action itself.1 If this advertence is present, the elicited act is truly human. But besides this it is required that the agent attend to the morality of the action. Thus, for example, a man eating meat on Friday adverts to the act of eating; but he can totally forget the morality of this action, because he does not advert that it is Friday. - Inadvertence differs from ignorance in this, that it is the privation of actual cognition, while ignorance is commonly taken for the privation of habitual cognition. Hence wherever there is ignorance, there is also inadvertence, but not contrariwise. For one who knows something habitually can, from actual distraction, not attend to it. For the sake of clarity one must speak separately: 1. of advertence, 2. of ignorance, 3. of the influence of ignorance or inadvertence on human acts.

1 Modern philosophers call this apperception.

§ 1. On The Advertence Required For A Human Act

Divisions. Advertence, which is the act by which the mind attends to something, is distinguished:

36 36. 1. Full and half-full. Full advertence is that by which a man capable of the use of reason perfectly notices the things which he does. Half-full is called that in which, because of some obstacle, the mind does not fully advert to the act or its morality. Thus, for example, actions are wont to occur with half-full advertence during drowsiness.

2. Distinct and confused. The first is that by which a man clearly and distinctly perceives the act and its morality; for example, if one committing incest clearly knows that a twofold malice is included in this act. The other is that by which a man indeed adverts that he is acting badly or well, but does not clearly distinguish the morality of the act.

3. Actual and virtual. The first is that by which a man actually attends both to the physical act and to its morality. The other is that which indeed is not actually present, but could and morally ought to have been present; because of an obstacle, however, the mind does not fully advert to the act.

37 37. Principle. Virtual advertence (which by some is less correctly called interpretative) certainly suffices so that some act can truly be called human.

The reason is that although virtual advertence is physically actual inadvertence, nevertheless morally (by force of advertence and of an actual intention previously had) it truly flows into the act and causes it so that it occurs according to the free intention of the agent. From this three things follow:

1. Virtual advertence suffices for constituting a venial sin. Thus all.

2. Virtual advertence suffices for the valid administration of sacraments. Thus again all; at least if the sacrament of matrimony is excepted, in which not unsuitably actual advertence is required by some in the contracting parties, who are the ministers of this sacrament.

3. Virtual advertence suffices for true prayer and notably for the divine office. Thus also all. - As a general rule it can be held: Other things being equal, the degree of the morality of the act is measured by the degree of advertence. Whence the less advertence there is, the less voluntary is the act thus arisen. And concerning the morality of acts committed with actual inadvertence, that which the Angelic Doctor writes concerning ignorance is valid - for inadvertence is nothing other than actual ignorance: "Because every sin is voluntary, ignorance can diminish sin insofar as it diminishes the voluntary. But if it does not diminish the voluntary, in no way does it diminish sin."2

It was disputed between Patuzzi and St. Alphonsus whether virtual advertence would suffice even for mortal sin, or whether actual advertence would be required.3 Yet there seems not to be so great a real difference between the disputants. For among all it is agreed that perfect cognition and perfect liberty are required for mortal sin, and therefore, if either one is lacking, mortal sin is not present. Therefore the question remains whether virtual advertence is still sufficiently perfect cognition. Theoretically speaking, a negative response must be given, since virtual advertence is truly actual lack of consideration and distraction of mind, which certainly are incompatible with perfect cognition. But practically speaking, one must first investigate whether actual inadvertence is indirectly willed and gravely culpable or not, for example, because of culpable negligence or passion or an evil habit. But if it is indirectly willed and culpable, it certainly suffices for mortal sin. Hence, for example, he who has a habit (not retracted) of blaspheming, even if here and now while blaspheming he does not attend to the malice of this act, nevertheless sins gravely. The reason is that he who knowingly does not fight against an evil habit of blaspheming foresees with moral certainty that he will often break out into blasphemies with or without actual advertence. But if he does not prevent this, all following acts of blasphemy are truly mortal sins, because they are indirectly willed. On the contrary, a good Catholic who is accustomed diligently to observe ecclesiastical laws, if from inadvertence he eats meat on Friday, sins in no way.

2 S. theol. I-II, q. 76, a. 4. Billuart treats this whole question concerning inadvertence very well, De peccat. diss. 5, a. 6.

3 Cf. Patuzzi, Eth. christ. tract. 2, c. 3, and St. Alph., Theol. mor. l. 5, n. 4, who explains the true doctrine very well.

38 38. Note. According to the diverse actual advertence of the mind, acts of three kinds are customarily distinguished: 1. first-first acts, which precede all advertence;4 2. second-first acts, which proceed with half-full advertence, for example, acts which occur in drowsiness, when a man neither sleeps perfectly nor is perfectly awake; 3. second acts, which proceed from perfect advertence.

4 Cf. above, n. 26.

§ 2. On The Notion And Divisions Of Ignorance

39 39. Notions. To cognition concerning the morality of an act there is opposed ignorance. Ignorance is taken more broadly for any lack of cognition in a capable subject; but more strictly (and better in moral theology) it is accepted as: the lack of due cognition. Therefore in this sense ignorance is distinguished from simple nescience, which is the lack of any knowledge, whether due or not.5 Thus, for example, for a confessor living in Europe not to know the Japanese language is nescience; but not to know Moral Theology is ignorance. Moreover ignorance is distinguished from error, for "error," as St. Thomas teaches,6 "is to approve false things for true; whence it adds some act over ignorance. For there can be ignorance without someone passing judgment about things unknown; and then he is ignorant and not erring. But when he already passes a false judgment about those things which he does not know, then he is properly said to err." But in practice ignorance, accepted in the sense explained above, is the mother of error; for ignorance is a habit, but error is an act or judgment proceeding from the habit of ignorance. We treat at the same time of ignorance and error.

5 S. theol. I-II, q. 76, a. 2.

6 De malo q. 3, a. 7.

40 40. Divisions. 1. By reason of the object ignorance of fact and ignorance of law are distinguished. The first is present when someone is ignorant of some substantial or accidental fact, for example, when someone does not know that this book, which he reads, is heretical. The other is ignorance of law, and is present when someone does not know some law,7 either commanding or prohibiting; for example, when someone reading a heretical book does not know the ecclesiastical law punishing the reading of heretical books.

7 To ignorance of law there seems also to be reduced ignorance of the penalty to be inflicted on transgressors of the law. For such a penalty is the sanction of the law and its integral part, and therefore ignorance of the penalty is partial ignorance of law or right.

41 41. 2. By reason of the subject, that is, of the ignorant man, ignorance is distinguished as invincible and vincible. The first is that which, with moral diligence having been employed, cannot be conquered or driven away. The other is that which could be driven away by moral diligence, but from negligence or evil will is not driven away. - Moral diligence is considered that which is customarily employed by prudent and God-fearing men in such circumstances. But I say: in such circumstances; for the same diligence is not always to be employed. For if there is question of a grave matter, for example, of the validity of a sacrament, greater diligence is required than if there is treatment of a light matter, for example, of the narration of some harmless little story, which perhaps is not true. Yet supreme or extreme diligence is never required. For neither divine nor human legislators are to be considered tyrants, willing to oblige subjects to learn with extreme diligence all the minutest obligations of the law. - Since vincible ignorance arises from culpable negligence or from evil will, it also is culpable;8 but invincible ignorance is inculpable.

8 Those authors who teach that vincible ignorance can be inculpable take ignorance for nescience, but not in the strict sense for lack of due knowledge.

42 42. Vincible ignorance is customarily subdivided according to the diverse degrees of negligence and culpability occurring:

a) Into simply vincible, when only slight negligence in driving it away was present.

b) Into crass or supine, when there was almost no diligence, but grave negligence opposed to driving away the ignorance. Crass or supine ignorance in a grave matter is gravely culpable; but it is a light sin in a light matter. Therefore crass or supine ignorance is not always the same as gravely culpable ignorance (as is taught by some authors), but only then, when there is question of a grave matter.

c) Into affected ignorance, which is ignorance deliberately willed by him who wishes to have either some excuse from sin, or not to be drawn back from sinning; for example, someone doubting whether a book is on the Index does not ask, although he can easily ask, lest perhaps he should have to desist from reading that book. Those who labor under ignorance of this kind as if say to God: "Depart from us, and we do not want the knowledge of your ways."9 As is plain, this ignorance arises from an affection toward sin. Such affection is various: "Some do not wish to attend to the law, so that they may act according to their pleasure; they would be drawn back from acting by reverence for a known law; others, so that they may act according to pleasure more freely and without remorse; they are prepared to violate the known law, yet have retained some reverence for it; others, because they contemn the law itself and the authority by which it is issued, by which reason many apostates of our age care nothing for what the Church teaches or what she commands."10 - This affected ignorance is the worst and not only does not excuse from sin committed in transgression of the law, but even increases it, since such an ignorant man employs an evil means for sinning more freely. Wherefore it was also very fittingly established by the Code of Canon Law, c. 2229, § 1: "Affected ignorance, whether of the law or only of the penalty, excuses from no latae sententiae penalties."

9 Job 21:14. S. theol. I-II, q. 6, a. 8 and q. 6, a. 3.

10 Bouquillon, Theol. mor. fund. n. 164.

43 43. 3. By reason of the act of the will ignorance is distinguished as antecedent, concomitant, consequent.11 Antecedent ignorance is that which precedes every act of the will, so that in no way is it willed or voluntary; but it is the (negative) cause of willing or doing that which would not be done if knowledge were present. For example, someone in hunting kills a friend, invincibly thinking that he is killing a stag. He would never have killed the friend if he had known the matter. Antecedent ignorance is always invincible and therefore inculpable, but not vice versa is every invincible ignorance antecedent. For antecedent ignorance adds above invincible ignorance that it is the cause of an action which would not occur if ignorance were absent, as is plain in the example brought forward.12

Concomitant ignorance is that which likewise precedes every act of the will intending the ignorance itself, and is not willed, and therefore is invincible just as antecedent ignorance is, from which however it differs in this, that it is not the cause of the work. It has place in him who is so disposed that he would posit the work or action even if he knew that which he truly here and now does not know; for example, someone who is disposed to kill his enemy wishes in hunting to kill a stag. Yet by an unforeseen chance he kills his enemy in place of the stag. In this case the killer always remains guilty of internal homicide because of the evil will of killing the enemy, and this especially if, once the truth of the matter has been inspected, he rejoices over the killing committed. Nevertheless, as Billuart rightly observes,13 he is excused from external homicide and from penalties and censures which are inflicted only for an external act. In practice concomitant ignorance not rarely becomes crass ignorance, indeed even affected ignorance.

Consequent ignorance14 is that which follows from some act of the will willing it either directly or indirectly. If the will directly wills it, it is affected ignorance, of which there has already been discussion above. But if it wills it indirectly, it is simply vincible or even crass ignorance. Therefore consequent ignorance and vincible ignorance are the same in reality, although they differ according to concept. For it is called consequent because it follows an act of the will; but it is called vincible because the will can conquer it. Each ignorance also coincides with culpable ignorance, at least if ignorance is taken in the strict sense for the lack of due knowledge.

For relieving the memory we set down the following two schemata:

Ignorance

I.     antecedent                 consequent
       ||                         ||
       invincible                 vincible
       ||                         ||
       inculpable                 culpable

       invincible > antecedent = antecedent
                                  = concomitant


that is, really, although not formally, a) antecedent ignorance is the same as invincible and inculpable ignorance; b) consequent ignorance is the same as vincible and culpable ignorance. Yet invincible ignorance extends more broadly than antecedent ignorance (which in the schema is expressed by the sign >), since it also includes concomitant ignorance.

II.    Antecedent ignorance
              v
       act of the will              concomitant ignorance
              v
       Consequent ignorance


11 Cf. S. theol. I-II, q. 6, a. 8.

12 Cf. Billuart, De act. hum. diss. 1, a. 9.

13 Ibid.

14 This ignorance is also called by St. Thomas and Aristotle ignorance of evil choice (S. theol. I-II, q. 6, a. 8).

44 44. Note. Although we have enumerated together this threefold division of ignorance, nevertheless ignorance is not called antecedent, concomitant, and consequent with respect to the same thing, as someone could easily suspect. For it is called antecedent and consequent with respect to the interior act of the will, which either never willed the ignorance (antecedent ignorance), or at some time willed it or at least from negligence permitted it (consequent ignorance). But ignorance is called concomitant not so much with respect to the interior act of the will, as rather with respect to the exterior action, which antecedent ignorance precedes and causes, but concomitant ignorance accompanies in a kind of parallel way, having no influence of itself upon its morality.15 Whence Cajetan says very well:16 "Whatever would be imputed to the agent without that (concomitant) ignorance, is imputed to the agent with it: and by this fact, it neither excuses nor accuses." All these things become clear in the example brought forward: If a hunter laboring under antecedent ignorance kills a friend, this ignorance precedes not only the exterior action of killing, but also and especially any act whatever of the will willing or permitting it. For the will never willed this ignorance nor the killing. But if the hunter, prepared to kill his enemy, truly kills him here and now, but ignorantly, this ignorance was in no way willed and therefore is invincible and precedes the act of the will desiring it here and now; but it accompanies the preceding and non-retracted intention of the will to kill, and besides this the external action of killing, upon the morality of which, however, it has no influence of itself. Whence such a one does not kill because of ignorance, but kills while ignorant or with ignorance. But if a hunter kills some man with consequent ignorance, this ignorance indeed accompanies the external action, but follows some prior act of the will, which either directly or indirectly willed it.17 - The same doctrine can also be stated briefly in this way: All three species of ignorance accompany the external action; indeed antecedent and consequent ignorance cause this action, since otherwise it would not occur. Antecedent and concomitant ignorance are invincible; but consequent ignorance is vincible.

15 Thus also the text of St. Thomas, S. theol. I-II, q. 6, a. 8, seems to be understood. Yet in some sense concomitant ignorance also accompanies the act of the will, insofar as, namely, it accompanies the preceding and non-retracted intention of the will.

16 Commentary on I-II, q. 76, a. 3.

17 Cf. Billuart, l. c. diss. 1, a. 9, and S. theol. I-II, q. 76, a. 1.

§ 3. On The Influence Of Ignorance And Inadvertence On Human Acts

Preliminary note. To ignorance also are to be referred forgetfulness and inadvertence, which, if they are perfect, are equivalent to invincible ignorance; but if they are imperfect, they exercise the same influence upon the morality of the act as vincible ignorance. Therefore the following two principles are valid in the same way concerning ignorance and concerning inadvertence and concerning forgetfulness.

45 45. Principle 1. Invincible (antecedent) ignorance takes away the voluntary, and therefore also the imputability of any act which has been produced from it.18 Authors are accustomed to say briefly: Antecedent ignorance excuses from sin.

The reason is that he who acts from invincible ignorance inculpably lacks cognition of the morality of the act. But nothing is willed unless it is foreknown. Wherefore the Jansenistic proposition (2) was condemned by Alexander VIII: "Although invincible ignorance of natural law be given, this, in the state of fallen nature, does not excuse one acting from it from formal sin."19 St. Augustine expressly says: "It is not imputed to you as fault if you are unwillingly ignorant."20

Resolves: a) He does not sin who eats meat on Friday while invincibly thinking it is Thursday.

b) Infants before the use of reason do not sin when perpetrating something against natural or divine law.

c) A youth invincibly ignorant that some book is on the Index of prohibited books sins if he reads it and afterward, when he perceives the prohibition, rejoices over the reading, saying that he would have read the book even if he had known the prohibition. He sins not indeed by the reading itself, since it was done with invincible ignorance, but by the joy afterward had.

18 Cf. S. theol. I-II, q. 76, a. 3 and q. 6, a. 8.

19 Denz. 1292; cf. also ibid. 1068.

20 De lib. arb. 3, c. 19 (Migne, Patr. lat. 32, 1297).

46 46. Principle 2. Vincible ignorance a) does not take away the voluntary; b) nevertheless diminishes it, unless c) it is affected.

The reason for the first is that, notwithstanding vincible ignorance, the acts could and should have been foreseen and known. For since vincible ignorance itself is voluntary, the effects also following from it are voluntary. Peter Abelard seems to have taught the contrary, and therefore his proposition was condemned: "that whatever is done through ignorance is not to be ascribed to fault."21

The reason for the second is that here and now perfect cognition is truly lacking, which, if it were present, the action would not occur. But when perfect cognition is lacking, the perfect voluntary also is lacking, or the voluntary is diminished. Nevertheless vincible ignorance (at least if it is crass) is not accustomed to diminish the voluntary to the point that an act otherwise mortally evil becomes a venial sin.

The reason for the third is that affected ignorance is accustomed to arise either from an evil will causing it for sinning more freely,22 or from contempt of the law.

Resolves: a) A confessor, physician, advocate, etc., who from very imperfect knowledge necessary to their office err in particular cases, sin, because they could and strictly should have procured sufficient knowledge for themselves. For their ignorance is vincible and culpable.

b) The faithful who neglect to learn the truths of faith and the precepts of morals sin if from ignorance they err concerning faith or transgress moral precepts. Nevertheless their sin is less than if they knowingly transgressed the same precepts.

c) The faithful are bound to acquire sufficient cognition of the truths of faith and morals, lest from ignorance they err in matters which pertain to the salvation of the soul.

The two principles enunciated can also be briefly expressed thus:

1. Antecedent ignorance causes the simply involuntary. Consequent ignorance causes the simply voluntary and the involuntary in a certain respect.

2. Concomitant ignorance indeed causes the non-voluntary, but not the involuntary23 (concerning the distinction between the involuntary and the non-voluntary, see below n. 56).

3. Antecedent ignorance excuses; consequent ignorance accuses; concomitant ignorance neither excuses nor accuses.

21 Denz. 377.

22 Cf. S. theol. I-II, q. 76, a. 4: "Ignorance (affected) seems to increase the voluntary and sin: for from the intensity of the will toward sinning it comes about that someone wishes to undergo the harm of ignorance because of liberty in sinning." Cf. also De malo q. 3, a. 8.

23 Cf. S. theol. I-II, q. 6, a. 8.

47 47. Scholion 1. On the inadvertence of the customary sinner. It can happen that a man is so bound up in evil habits that he elicits evil acts without any actual advertence to the malice, and those habits become as a second nature. This indeed can occur, for example, from the habit of blaspheming, fornicating, lying. In these cases a distinction is needed: Either the evil habit has been efficaciously retracted through sincere contrition, and then the acts produced without advertence are involuntary and therefore inculpable; or the evil habit has not been retracted, and then the individual acts do not lack fault, because they should have been foreseen and guarded against; indeed such acts are graver sins, since they proceed from a deep-rooted habit freely admitted.24 Nevertheless in the confessional customary sinners of this kind are not to be too much tormented so that they state the number of individual acts. For investigation of the exact number is impossible, and rude penitents are accustomed to answer the questioning confessor whatever comes into their mouth, as St. Alphonsus says. Therefore it suffices if the confessor asks through what length of time the penitent has lived in such a habit, and about how many acts he committed each day.

Scholion 2. On ignorance of ecclesiastical laws and penalties. Although ignorance of invalidating or incapacitating laws (for example, impediments of marriage, irregularities) does not excuse from the same, unless something else is expressly said (c. 16, § 1), nevertheless "The violation of an unknown law is in no way imputed, if the ignorance was inculpable; otherwise imputability is diminished more or less according to the culpability of the ignorance itself" (c. 2202, § 1). But as often as because of ignorance (or some other cause) the transgression of the law was not gravely culpable, no ecclesiastical penalty is incurred (c. 2218, § 2). Grave fault, however, is not always required if there is question of imposing penances or penal remedies.

As to ignorance of ecclesiastical penalties, these things have been established: a) Ignorance of only the penalty does not take away the imputability of the delict, but diminishes it somewhat (c. 2202, § 2); b) Affected ignorance, whether of the law or only of the penalty, excuses from no penalty; but crass and supine ignorance excuses from penalties alone, if the law has the words: shall have presumed, shall have dared, knowingly, deliberately, rashly, with purpose aforethought shall have acted, or other similar words; c) Other ignorance indeed excuses from medicinal penalties, but not from vindicative penalties (c. 2229).

24 S. theol. I-II, q. 78, a. 2; cf. also below n. 90.


Article II. On The Voluntary Which Is Required For A Human Act

Since this article is somewhat broader and at the same time very necessary for practice, for the sake of clarity we divide it into three paragraphs, namely: on the quiddity and division of the voluntary and involuntary; on the indirect voluntary; on the enemies of the voluntary.

§ 1. On The Quiddity And Division Of The Voluntary

48 48. Definition. The voluntary (that is, a voluntary act or effect) is that which proceeds from an intrinsic principle with cognition of the end; or that "whose principle is within, with the addition of knowledge." Thus with St. Thomas25 all theologians.

This definition is explained. It is said, first: a voluntary act or effect is that which proceeds from an intrinsic principle. This principle or cause indeed is the will or appetite. Therefore an act is not voluntary if it is produced a) by an extrinsic principle, b) by a principle indeed intrinsic, but without the influx of the will or appetite. Hence the voluntary is distinguished: alpha) from the violent, since it is produced by an extrinsic cause, and is customarily defined by the scholastics: "The violent is that whose principle is outside, with the one suffering force contributing nothing."26 Such a violent act (but not voluntary and therefore not imputable), for example, is a coerced violation for a virgin. It is distinguished beta) from the willed, which is indeed the object, but not always the effect of the will. Hence every voluntary thing is indeed willed, but not every willed thing is voluntary. Thus, for example, rain can be something willed for the farmer, but not voluntary, since the farmer is indeed able to desire rain, but not to produce it. - The other internal powers of man can indeed sometimes produce human acts and therefore be the subject of sin, as, for example, reason and the inferior powers of the soul; but such acts are not truly voluntary except insofar as the will moves those powers to acting.27

It is said, second: with cognition of the end, that is, insofar as the known end allures and moves to acting. Cognition here is taken in the strict sense, that is, for intellectual cognition; whence sensible perception does not suffice (at least if the discussion is about the perfect voluntary). For even brute animals sensibly and instinctively perceive the end in their actions. Thus, for example, the swallow perceives the nest to be made as an end and the mud to be gathered as means to this end. Yet all these things do not constitute true and perfect cognition of the end, and therefore the swallow gathering mud and making a nest does not elicit voluntary acts (at least perfectly voluntary acts).28 Because of this required cognition of the end, the voluntary is distinguished: a) from a natural act, which indeed proceeds from an intrinsic principle, but to which cognition of the end is lacking. Such natural acts, which are not voluntary, are, for example, acts of the vegetative power, such as to sleep, to digest foods, etc. b) from a spontaneous act, that is, from a first-first act, which indeed proceeds from an intrinsic principle, but which precedes every cognition or advertence.

Note. From an intrinsic principle, that is, from a cognitive and appetitive power, there can proceed not only positive acts and effects, but also negative ones, that is, voluntary omissions and their effects. Wherefore these also pertain to the voluntary. Thus, for example, it is voluntary if parents omit a good education and from this the children commit sins.

Divisions. The voluntary is chiefly distinguished:

25 S. theol. I-II, q. 6, a. 1. In the German language voluntarium can be rendered: das Willentliche, das Selbstgewollte.

26 Cf. Aristotle, Eth. Nic. 3, 1.

27 Cf. S. theol. I-II, q. 24, a. 1-3.

28 Cf. below n. 52.

49 49. 1. Necessary and free. The first is that which is necessarily produced by the will, so that liberty of omitting that act is lacking. A voluntary of this kind is the desire of felicity on this earth and beatific love in heaven. - The free voluntary is that which is not only immune from coercion, from natural instinct, and from determination to one without potency toward another, but which is produced by the will in such a way that there remains to it the potency of acting or not acting. Of this kind are all properly and perfectly human acts except the two necessary acts cited above. - From these declarations given it follows that everything free is voluntary, but not vice versa is everything voluntary free. For in order that the voluntary be free, it is altogether required that liberty of indifference be added.

It is not of this place to investigate more deeply the nature of a free act. Perhaps there is no more difficult question in all Theology than that concerning the nature of a free act. For our mind is scarcely able to perceive how liberty can stand together with the immutability of God; and yet it is most certain that it is so. Divine acts "ad extra" are free, indeed in the highest degree of liberty, and yet they are immutable. God perfectly knows all and each free act of all men from eternity. Therefore, since the knowledge of God is infallible, every act of every man is infallibly produced, and indeed exactly in that manner just as God foresaw from eternity. Notwithstanding this certitude, all those acts are free. Concerning the nature of liberty, from the times of St. Augustine very many heresies and controversies have arisen. Heretical opinions concerning the nature of the free act have been brought forward especially by the Jansenists, Lutherans, and Calvinists. In our times liberty is denied by very many, for example, by Determinists and Fatalists. Against them a few things are to be said here concerning the notion and existence of free choice.29

29 Concerning the true and false notion of liberty, Leo XIII treats in a truly excellent manner in the encyclical Libertas, June 20, 1888.

50 50. Definition of free choice. Free choice is best defined by St. Thomas:30 "The elective power of means, the order of the end being preserved." It is said a) an elective power of means, because it belongs to free choice to choose means without any external coercion. It is said b) the order of the end being preserved, because it in no way belongs to free choice that it can reject the last end, or that it can choose evil; otherwise God, the angels, and the saints would not have free choice, because they cannot decline from the last end nor choose evil.

For true liberty there is required a) liberty from coercion; for in coercion or violence every choice is taken away; b) liberty of contradiction, that is, the faculty of acting or not acting, of doing this or of not doing this. The reason is the same, because otherwise no choice now exists. But there is in no way required: alpha) liberty of contrariety, that is, the faculty of choosing contraries in moral matters, namely, good and evil. The reason is that such a choice does not conduct to the end, but on the contrary often leads away from it. Therefore to be able to choose sin in no way pertains to liberty; otherwise neither God nor the angels would be free. beta) Liberty of specification, that is, the faculty of choosing objects diverse in species. Certainly this faculty belongs to God and the angels, but it is not necessarily required for liberty, since even without it there is sufficient faculty of choosing. Besides, liberty of contrariety and specification are not rarely confused and are held for the faculty of choosing evil. But it was said above that the faculty of choosing evil is in no way required for the essence of liberty. - These things having been explained, there is proved:

30 S. theol. I, q. 83, a. 4.

51 51. The existence of free choice, which is denied by the Stoics, Manichaeans, Lutherans, Calvinists, and almost all modern Atheists, Materialists, and Pantheists, who are customarily called by the common name Determinists:31

a) From Sacred Scripture: "Stretch forth your hand to that which you will; before man are life and death, good and evil; what pleases him shall be given to him."32 "An option is given to you; choose today what pleases."33

b) From the definitions of the Church: "If anyone says that man's free choice, moved and stirred by God, cooperates nothing by assenting to God stirring and calling ... let him be anathema."34 - "If anyone says that man's free choice after Adam's sin was lost and extinguished, or that it is a thing in title only, indeed a title without reality, finally a fiction introduced into the Church by Satan, let him be anathema."35

c) From the very nature of man. The human soul is a spiritual being having both intellect, whose object is universal truth, and will, whose object is universal good. But such a being is necessarily free. Therefore the human soul has free choice. The major of this syllogism is supposed to have been proven more than sufficiently in psychology. But the minor is plain even from the terms themselves. For the will, which is led by the intellect knowing every truth and which does not tend necessarily toward this or that good, but toward universal good, consequently has the faculty of choosing among diverse goods, and therefore is free.

d) From the testimony of conscience. alpha) Any man of sound mind is intimately and most certainly conscious to himself that he is able to do this or that and has liberty of choice. But such a testimony, so universal and so certain, cannot be false, because otherwise that error would have to be imputed to the Creator Himself, who so created human nature. beta) Any man voluntarily committing sin suffers remorse of conscience. But remorse of conscience would be inexplicable if the sinner were not intimately convinced that he could and should have acted otherwise. For no one has remorse of conscience about a necessary and inevitable thing, although he can grieve over it. Thus, for example, a son grieves vehemently over the unexpected death of his father, but he does not have remorse of conscience unless he has in some way voluntarily caused the death of his father. Remorse of conscience has been acknowledged not only by Christians, but even by pagans themselves, who fashioned it under the name of the Furies or Erinyes.

For fuller arguments for free choice, as also objections against it, see Billuart36 and other authors who defend man's free choice expressly.

31 For the opinions of moderns see Cathrein, Moralphilosophie, 6th ed., vol. 1, book 1, chap. 2, § 2.

32 Ecclus. 15:17 sqq.

33 Jos. 24:15. Cf. also Ps. 94:8; Prov. 8:10; Is. 66:3-4; Matt. 19:17; 1 Cor. 7:37; 1 Thess. 5:21.

34 Council of Trent, sess. 6, can. 4 on justification (Denz. 814).

35 Ibid. can. 5 (Denz. 815). Cf. also several condemned propositions of Baius, Quesnel, and Jansenius, for example, prop. 66 of Baius: "Violence alone is repugnant to the natural liberty of man" (Denz. 1066); prop. 67: "Man sins, even damnably, in that which he does necessarily" (Denz. 1067).

36 De act. hum. diss. 2, a. 1, or in Cathrein, l. c.

52 52. 2. Perfect and imperfect. Perfect is that which proceeds from perfect and formal cognition of the end; imperfect, on the contrary, is that which arises from imperfect cognition of the end. Therefore this division is taken from the part of cognition and advertence. Perfect and formal cognition of the end is had when not only the thing which is the end is apprehended, but also the account of the end and the proportion of the means to the end are known intellectually.37 Such cognition is found only in rational creatures, which act with full advertence and cognition. If such advertence and perfect cognition is lacking, the voluntary is imperfect, or, as it is customarily said, the act is imperfect; for example, all second-first acts, such as the acts of one half-asleep, acts produced under the influx of vehement passion, etc. - The imperfect voluntary also belongs to brutes; for they act from an intrinsic principle with some material perception of the end and of the means to the end.38

37 Cf. S. theol. I-II, q. 6, a. 2.

38 Cf. ibid. and Billuart, De act. hum. diss. 1, a. 1.

53 53. 3. The voluntary simply and in a certain respect. Just as the preceding division was taken from the part of cognition, so the present division is attended to from the part of volition. The voluntary simply, or pure voluntary, is customarily called that toward which the will is borne without any repugnance whatever; for example, toward an honest and altogether fitting delectation. But the voluntary in a certain respect is that toward which the will is indeed borne, but with a certain reluctance; for some evil is mixed with the good willed, for example, a sick man, in order to recover health, wills medicine, which nevertheless, because it is very bitter, he takes with some reluctance.39 This voluntary in a certain respect is also customarily called the mixed voluntary, because it is mixed from the voluntary and the involuntary; and therefore some authors prefer to speak of the involuntary in a certain respect. It is a dispute about words.

Note. Even the voluntary in a certain respect is truly voluntary in a particular case, and therefore a perfect human and moral act. Wherefore if such a voluntary is compared with the adjoining involuntary, it is customarily called voluntary simply and involuntary in a certain respect. For example, for a sick man to take bitter medicine is voluntary simply and involuntary in a certain respect; to merit hell is for the sinner voluntary simply and involuntary in a certain respect. For although to go into hell is altogether involuntary, nevertheless the sinner does not wish to desist from sin, with which the punishment of hell is joined; and thus by accident it comes about that to go into hell is voluntary simply.

39 St. Alphonsus (Theol. mor. c. 5, preliminary tract IX) and several modern writers explain this distinction thus. Others, for example, Lehmkuhl (Theol. mor. I, 57; Frins, De act. hum. I, 282), give another explanation.

54 54. 4. Direct voluntary and indirect voluntary. The first (which by some is called the voluntary in itself)40 is that which is intended in itself and is the immediate intended object; for example, theft by a thief. The other (which sometimes is called the voluntary in the cause) is that which is not intended immediately and by reason of itself, but for this reason, that it is inseparably (as an effect or accessory or otherwise) joined with some other thing which is efficaciously sought; for example, in danger of shipwreck sailors cast goods into the sea in order to save life. The casting of the goods is an indirect voluntary; for it is not intended, but rather would be avoided, if it were possible. But because the saving of life, which is intended before all other things, cannot be had without the casting of the goods in this case, hence the casting of the goods into the sea is also indirectly intended by those sailing. Since cases of the indirect voluntary occur very often, indeed pervade almost all Moral Theology, and not rarely are of difficult solution, in the following paragraph this matter will be treated more specially.

40 Several theologians rightly, with St. Thomas, distinguish the direct and indirect voluntary from the voluntary in itself and in the cause. These are the words of the Angelic Doctor: "Something can be voluntary either according to itself, as when the will is borne directly into it; or according to its cause, when the will is borne into the cause and not into the effect, as is plain in him who voluntarily becomes drunk; for from this, what he commits through drunkenness is imputed to him as if voluntary.... Something is called voluntary directly or indirectly: directly indeed that into which the will is borne; but indirectly that which the will could have prohibited, but did not prohibit" (S. theol. I-II, q. 77, a. 7). But because this distinction does not seem to be of great moment for practice, we omit it. For the same things in practice are valid concerning the morality of the indirect voluntary and of the voluntary in the cause.

55 55. 5. Positive and negative voluntary. The first proceeds from the will through a positive and directly elicited act; for example, someone takes away another's property. The other consists in the voluntary omission of a due act; for example, some administrator of goods sees goods committed to him being taken away, but omits to prevent such theft. That which follows from such an omission is called by St. Thomas the indirect voluntary.41

There are still other divisions of the voluntary; for example, expressed, tacit, explicit, implicit, actual, virtual, habitual, interpretative voluntary, etc. All these indeed will be explained in their proper places, when they occur, and especially when there will be discussion of the intention necessary in contracts, vows, sacraments, etc.

41 S. theol. I-II, q. 6, a. 3.

56 56. Scholion. On the involuntary. The involuntary must be distinguished from the non-voluntary. The involuntary is an act or effect which happens against the will; but the non-voluntary happens without the will of the agent. Wherefore the Angelic Doctor says: "The non-voluntary is said by the mere removal of the act of the will, but the involuntary is said by this, that the will is contrary to that which happens; whence sadness follows upon the involuntary, which nevertheless does not always follow upon the non-voluntary. For it sometimes happens that someone approaches one not his own, whom he believes to be his own (wife), although he does not actually will to approach one not his own, because he does not know that she is not his own; yet he wills habitually, and would will actually if he knew; whence when afterward he perceives that she was not his own, he is not saddened, but rejoices, unless he has changed his will."42 Theologians are accustomed to say: Concomitant ignorance does not cause the involuntary, but the non-voluntary.43

Since the involuntary is contrarily opposed to the voluntary, and since for the voluntary the consent of the will and the cognition of the intellect are essentially required, hence whatever takes away either consent or cognition causes the involuntary. Because of defect of consent, all things which occur coercively are involuntary; but because of defect of cognition, those things are involuntary which occur from antecedent ignorance, as was already said above.

The involuntary is divided into perfect (which others call involuntary simply) and imperfect (which also is customarily called in a certain respect). The first is that which in no way is sought by the will and to which the will resists with every effort; for example, a martyr who by external violence is compelled to sacrifice to an idol exercises a perfectly involuntary action. The other is that to which the will resists not with every effort, but languidly; indeed because of some other good to be had it admits it. For example, the casting of goods done by a merchant because of danger of shipwreck in order to save life is involuntary in a certain respect or in an imperfect manner.

42 St. Thomas, Quaest. disp. de malo q. 3, a. 8.

43 S. theol. I-II, q. 6, a. 8.

§ 2. On The Indirect Voluntary Or Voluntary In The Cause

Preliminary note. The doctrine concerning the indirect voluntary or voluntary in the cause is of the greatest moment for practice and is, as it were, a key by which many and difficult cases must be solved, for example, concerning cooperation, scandal, the causing of damage, etc. But since these things come chiefly into use in evil effects which are indirectly voluntary, now for the sake of brevity we treat only of the evil indirectly voluntary. For if the indirectly voluntary is something good, then either a) it is joined with another good effect, and thus each effect remains good and the goodness of the whole is increased, or b) it is joined with another (principal) evil effect, and thus the whole, notwithstanding the secondary good effect, becomes evil according to the adage: Good is from an integral cause, evil from any defect whatsoever. - Human actions, although they are singular, often have several effects; for they are after the manner of the motion of some wheel in an artful machine. If one wheel is moved, the others also receive an influx. Thus, for example, a father of a family laboring diligently procures for himself wages, honor among his fellow-citizens, love with his wife, internal peace, etc.; conversely, a father of a family getting drunk causes for himself material losses, quarrels in the family, scandal for his children, etc. Hence it is clearer than light how great is the moment of the doctrine concerning the morality of several effects following from one cause.

57 57. Principle. It is permitted to posit an action good or indifferent in itself, of which there is a twofold or multiple effect, namely, one or another good effect and one or another evil effect, if:

1. the good effect is immediate;

2. the end of the agent is honest;

3. there is a proportionately grave cause.44

The same principle can also be enunciated in this way:

Four conditions are required in order that the evil indirect voluntary be licit: 1. an action good in itself or at least indifferent; 2. the immediate effect good; 3. an honest end; 4. a proportionately grave cause.45

It is explained: 1. Before all else it is required that the action posited be good in itself or at least indifferent. Wherefore it is never permitted to perform actions evil in themselves, such as, for example, to lie, to blaspheme, to fornicate, etc., although the best effect is hoped for from them. The reason is that evils are not to be done that goods may come. - But for judging theoretically whether an action is good or indifferent in itself, one must first look to the end of the work or the moral object to which the action from its own nature and immediately is ordered. For acts, as the scholastics teach, are specified from the moral object. But I say moral object and not physical, because one and the same physical act perpetrated by diverse persons can have a diverse moral object, but not a diverse physical object. Thus, for example, to kill a man is an act whose physical object is the violent destruction of human life; this object indeed does not morally specify the human act, but can be either morally good, if, for example, the killing was done by a soldier in a just war, or morally evil, if, for example, a man is killed in an unjust manner. - For judging in practice whether some action is good or indifferent in itself, it helps to inspect whether the agent, absolutely speaking, has the right of positing this action and does not injure the right of another. Thus, for example, an innkeeper has the right of serving wine; an owner has the right of renting his house; and therefore these actions are good, although accidentally they are joined with the evil effect of drunkenness or prostitution.

44 Cf. St. Thomas, S. theol. II-II, q. 64, a. 7.

45 Cf. Marc-Raus, Inst. mor. I, n. 315; Noldin, De principiis n. 83.

58 58. 2. Then it is required that the good effect be immediate, that is, that the evil effect not precede it, but follow it. This is plain from the text of St. Paul: "Let us not do evil things, that good things may come."46 For this reason it is not permitted to steal money from a very rich man in order to give alms to a poor man; it is not permitted to kill an infant in the mother's womb in order to save the mother's life; a girl pregnant from a crime cannot licitly procure an abortion in order to save her honor. Besides, this condition seems almost to coincide with the first. For if the first effect is morally evil, the action itself also, which produces this effect, is morally evil in itself. For an action is specified from the object or end of the work, as will be proved below. But the end of the work is that which the work first produces, or is the first effect of the action.

But if many authors teach that it suffices that the good effect be equally immediate as the evil effect, this seems to be impossible, at least in practice, because the immediate effect is the end of the work. But the end of the work is one and not twofold, just as the essential form of any one thing is one and not twofold. Nor is any example brought forward by those authors in which truly the good and evil effect are equally immediate. On the contrary, the good effect always precedes or is preceded. Hence the Angelic Doctor forcefully proclaims: "The same act in number, insofar as it once goes forth from the agent, is not ordered except to one proximate end, from which it has its species."47 Since these things are so, it seems better to me to express the second condition in this way, if it is to be expressed: it is required that the good effect follow per se and as if necessarily, but the evil effect only per accidens from such an action, namely, because of particular circumstances which occur to the agent against his will. Thus, for example, an innkeeper can for a grave reason sell wine to him who is now about to become drunk. Why? Because the effect which follows per se and necessarily from the sale of wine is licit commerce and honest profit; but that in these circumstances, which do not depend on the innkeeper, some evil follows, namely, the drunkenness of the drinker, this is altogether per accidens, nor is it necessarily joined with the sale of wine, although here and now that evil effect is infallibly produced.

46 Rom. 3:8.

47 S. theol. I-II, q. 1, a. 3 ad 3.

59 59. 3. Moreover it is required that the end of the agent be honest. For although a good end does not render evil means honest, nevertheless an evil end defiles all things, whatever means have at last been employed.48 Therefore the agent is bound to intend only a good end; but he can bear himself permissively toward the evil effect foreseen. For example, a confessor hearing most shameful sins in the confessional feels grave temptations and dishonest carnal movements. Nevertheless he licitly hears confessions of this kind, provided, however, that he intends a good end, namely, the salvation of the soul, the honor of God, etc., and bears himself only permissively toward those evil effects, which he not only does not seek, but detests. On the contrary, it is not licit to dig a pit on one's own land with the (inordinate) intention that an enemy may fall into it and be gravely injured. For although to dig a pit on one's own land is a good or indifferent action, nevertheless the intended end is dishonest.

48 Cf. below n. 121 sqq.

60 60. 4. Lastly it is required that there be a proportionately grave cause for acting and permitting the evil effect. For the evil effect, although it is joined with the work of the agent beside the intention, always remains a material sin; indeed not rarely it induces grave danger of formal sin. Further, it is not licit to effect material sins, and especially it is not licit to expose oneself to the danger of formal sin, without a proportionately grave cause. I say proportionately grave; for the greater the malice of the effect is, the greater the excusing cause required. But what cause in a particular case is truly proportionately grave must not be weighed from one point. One must consider the circumstances. First, it must be seen whether from the omission of the action which produces two effects, one good and the other evil, some notable harm would truly follow. If not, the action must be omitted; for example, a bookseller who does not offer some dangerous book in his shop indeed loses a small profit, but he does not suffer notable harm. In this case the merchant must desist from such a sale. - On the contrary, if great harm would follow from the omission of the action, it is permitted to complete the action; for example, a confessor experiences vehement temptations; nevertheless he is not bound to desist from hearing confessions, because otherwise great harm would arise for him. - Then it must be seen whether the cause produces the evil effect proximately or only remotely. In causes proximately influencing, a greater motive is required than in those acting remotely. Thus, for example, a very urgent cause is required so that a maidservant may be able to exercise service in some house in which she is often allured to sin by the son of the family; but a much lesser motive would suffice if not the son of the family, but some stranger not so frequently coming into this house, were soliciting her to sin. Generally it can be said: A greater excusing cause is required in proportion as

1. the evil indirectly willed is more grave;

2. the action influences this evil more nearly;

3. the evil truly follows more certainly;

4. the obligation from office of impeding this following evil is greater.

61 61. Resolves: 1. Soldiers who in a just war attack a city licitly discharge war-cannons, even if from this innocent private persons perish. The reason is that the action, namely, the discharge, is just; the end of the agent is good, namely, the punishment of the enemy; and finally there is a proportionately grave cause.

2. A priest who from confession alone knows that some man is in the state of mortal sin licitly gives communion to him asking for it. The reason is that to give communion is a good action; the end of the priest is good, just as there is also a proportionately grave cause, namely, the preservation of the sacramental seal.

3. A physician who, in treating a sick woman, suffers grave temptations and carnal movements, can licitly continue the care, if a proportionate cause exists. The reason is that the curative action is honest, the end is honest, and a proportionate cause is present. Likewise a physician can, from a proportionate cause, administer medicine necessary for obtaining the health of a pregnant woman, although he foresees that an abortion will follow per accidens. The reasons are the same. But it is never permitted directly to procure an abortion, since this is the direct killing of an innocent man and therefore an intrinsically evil action.

4. A witness cannot perjure himself in order to save the life of the accused. The reason is that to perjure oneself is an intrinsically evil action.

5. A wife cannot render the conjugal debt to an onanist husband unless there is a grave cause. The reason is that although to render the conjugal debt is a good act and the wife's end is right, nevertheless without grave cause it is not permitted to cooperate materially so proximately with the sin of another.

62 62. Scholion. Several authors, speaking of an evil effect indirectly voluntary, add other conditions, namely, that the agent then only is bound to avoid the evil effect, or that then only the evil effect is imputed to him, if a) he foresaw (at least confusedly) the evil effect; b) if he was able not to posit the cause; c) if he was obliged not to posit the cause. But the first and second condition are verified not only in the indirect voluntary, but in any act whatever done by man. For an effect which he did not foresee, or whose cause he was not able to avoid, is never imputed to the agent. The reason is that in each case the free voluntary is lacking. But the third condition is precisely the point of the question. For our investigation turns on this alone: when a man is bound not to posit a cause from which a twofold effect follows, one good, the other evil. Since these things are so, those three conditions are better omitted in the explanation of the indirect voluntary.

§ 3. On The Enemies Of The Voluntary

Preliminary note. As appears from what was said above, n. 49, the voluntary is not the same as the free. For the sake of brevity we here treat together those things which attack the voluntary and the free. But since for a perfect voluntary act two principles are required, namely, cognition of the intellect and consent of the will, therefore whatever either takes away or diminishes either one also takes away or diminishes the voluntary, and is customarily called an enemy of the voluntary. Enemies of the voluntary of this kind are enumerated as six: 1. ignorance, 2. violence, 3. fear, 4. passion, 5. habit, 6. certain morbid states of the body. Each must be treated singly; nevertheless ignorance is omitted, of which sufficient discussion has already been had above. - Passion and habit are not always enemies of the voluntary, as will be said below in their places.

1. On Violence

63 63. Notion. Violence (coercion, force), or the violent, is that which proceeds from an extrinsic principle, while he who suffers force is altogether resisting.48a From this definition it follows that two things are required for a violent act, namely: 1. that it proceed from an extrinsic principle; 2. that it occur with complete repugnance, that is, external and internal, on the part of him who suffers force. Hence no one is able to inflict violence upon himself; for he is not an extrinsic principle to himself. Sometimes even vehement fear is called violence in a certain respect, but here we speak of physical and absolute violence, or of violence in the strict sense, concerning which the following principles are valid:

48a Concerning the difference between the violent, the coerced, the necessary, and the involuntary, see Billuart, De act. hum. diss. 1, a. 5.

64 64. Principle 1. No internal act of the will can be extorted by any external violence.

The reason is that the will is a spiritual faculty whose essential mode of operating is liberty. But it is repugnant that the same act should be at the same time free, as elicited by the will, and at the same time coerced, as caused by a violent external principle. Wherefore violence can indeed attack, but not conquer, an unwilling will.

Hence the old Roman law briefly established: "a coerced will is a will"; and St. Anselm says elegantly:49 "One cannot will unwillingly, because one cannot will while not willing to will, for everyone willing wills his very willing." St. Thomas50 teaches: "Violence is directly opposed to the voluntary, as also to the natural ... just as in things which lack cognition violence makes something contrary to nature, so in knowing things it makes something be contrary to the will. But that which is contrary to nature is said to be unnatural, and similarly that which is contrary to the will is said to be involuntary; whence violence causes the involuntary." Indeed St. Bonaventure51 teaches that not even by God Himself can violence be inflicted upon the will. "Therefore the will can be induced by a created agent; but it cannot be changed by another except by an uncreated agent; but it cannot be coerced by anyone." St. Thomas says the same:52 "God can change the will by necessity, yet He cannot coerce it." Nor does this detract from the full dominion of God; for although God cannot inflict violence upon the human will, since this is repugnant (just as generally God can do nothing which is intrinsically repugnant), nevertheless by various modes He is able infallibly to move even our rebellious wills and to change them at His nod.

49 De lib. arbitr. c. 5 (Migne, Patr. lat. 158, 496).

50 S. theol. I-II, q. 6, a. 5.

51 In II, dist. 25, pars 2, a. un., q. 5.

52 Quaest. disp. de verit. q. 22, a. 8.

65 65. Principle 2. External acts of the will, that is, all acts which can be commanded by the will, can be caused by extrinsic violence.

The reason is that these acts (at least if you except the proper act of the intellect) are exercised by means of a sensible organ. But an extrinsic principle can act violently upon a sensible organ, however much the will inwardly resists. Thus, for example, the eyes can be compelled to seeing, the ears to hearing, notwithstanding the resistance of the will. In a psychopathic state a man pronounces certain words and performs certain movements, although the will resists (Zwangsreden, Zwangshandlungen). Thus likewise a luxurious delectation can be violently produced by an external agent, however much the will resists. Hence also the devil can violently produce obscene images in the phantasy, and by means of those phantasms indirectly move (but not coerce) both the will and especially the intellect. But the devil cannot directly move the human intellect nor know its thoughts without the consent of man. God alone can directly coerce the intellect of man.53

53 Cf. S. theol. I, q. 57, a. 4 and I-II, q. 80, a. 2.

66 66. Corollaries. From what has been said it follows:

1. Internal acts are morally imputed, however much a man has suffered violence; for they remain voluntary. For example, a man sins who under a most vehement diabolical temptation consents to morose delectation.

2. External acts caused by violence are not imputed,54 provided the man has restrained internal consent and has manifested his displeasure also externally. The reason is that such acts are altogether involuntary. Hence, for example, a woman who is violently oppressed immodestly does not sin, provided that inwardly she does not consent and also seriously manifests her displeasure outwardly. - Authors are accustomed here to ask whether a woman in this case is bound rather to suffer death than her own violation. That a woman in these circumstances can rather choose death than her own violation, all teach, both because, on account of the great delectation following from a libidinous act, some danger of interior consent is present, and because bodily integrity is a great good, which by some is equated with life. - Some deny, others affirm, that a woman then is bound to prefer death. St. Alphonsus55 says concerning this matter: "The first opinion (namely, the negative), speaking speculatively, does not seem to lack its probability. Yet it must not be denied that the second, affirmative opinion is altogether to be urged in practice; at least because of the danger of consent, which can easily be present in that permission." It seems to me that this case pertains rather to fear than to violence. For a woman under fear of death is accustomed to be induced to permitting rape. Besides, the denying opinion is safe in practice; for there does not seem to be such a proximate danger of sinful consent, since the woman (inwardly abhorring that act with all her strength) will be so sorrowful because of the unspeakable disgrace that she will perceive no carnal delectation, as the example of the woman, even pagan Lucretia, oppressed by Tarquin, shows. Moreover, fear and disturbance of spirit will be so enormous in those circumstances that the use of reason is considered very much diminished. Whence no strict obligation exists of preferring death to violent oppression.56

54 Code of Canon Law, c. 103, § 1, and c. 2205, § 1.

55 Theol. mor. l. 2, n. 368.

56 Thus also Billuart, De act. hum. diss. 1, a. 6.

2. On Fear

67 67. Notion. Fear is customarily defined as "a trembling of the mind because of an imminent or future danger."57 It is said: a trembling of the mind, to signify not a purely sensible fear, insofar as it is the passion of fear, but fear which is perceived by the mind and affects the will. Fear accepted in this sense properly moves the will to doing or omitting something because of an impending evil. But the evil which causes fear is not yet present; for if it is actually present, it causes sadness and not fear. Yet there is present the danger of an imminent or future evil, and indeed of an arduous evil which cannot easily be avoided. For if such an evil can easily be avoided, it does not cause fear. Nor is it necessarily required that the evil threaten the very person of the agent, but it suffices that it also threaten persons joined to the agent. Hence, for example, a father can be struck by grave fear because of an evil which threatens his son.

57 Thus Ulpian (Ad edict. Praetoris l. 1, D. IV, 2); this definition indeed is already found according to its sense in Aristotle, Rhetoric l. 2, c. 5: fear is a pain or disturbance arising from an image of a future destructive or painful evil.

68 68. Divisions. Among the many divisions of fear or dread, the following are the more principal:

1. Fear struck from within or from without. The former is caused by a cause intrinsic to man or by a natural cause, for example, from illness, a storm, contagion, etc. The latter is caused by a free extrinsic cause, for example, by a man, a demon, etc.58

2. Grave and light fear. Grave fear arises from the imminent danger of a grave evil, for example, of death, mutilation, grave beating, grave infamy, the loss of a notable quantity of goods, etc., and is said "to fall upon a constant man," that is, it moves not only women and timid men, but also a constant man. - Grave fear is either absolutely grave or only relatively grave. That fear is considered absolutely grave which is accustomed to move every man and whose object is truly grave. That fear is considered relatively grave whose object is indeed in itself light, which nevertheless vehemently moves a determined person because of his special qualities; for example, a timid daughter vehemently fears her father's punishment, which nevertheless, taken objectively, is not so grave an evil. - Light fear is that by which either a light evil is feared, or there is present a light danger of a grave evil; for example, if some robust person because of fear of rain, dust, or mud were to omit Mass on a feast day.

Note. Reverential fear, by which a subject fears the offense or indignation of a superior, for example, a son fears the offense of his father,59 is customarily reduced to light fear (at least in the external forum). But in the internal forum reverential fear sometimes becomes grave, namely, if the offense of the superior is held as a grave evil; for example, if the offense of the superior is lasting, if threats and very troublesome quarrels are deservedly feared. But in order that reverential fear be held grave, even in the external forum, strict proof is required, namely, that the reverential fear is qualified, that is, that the offense and indignation of the superior cause grave evils. This case indeed can occur if the validity of marriage is impugned because of a defect of consent caused by reverential fear.60

3. Fear justly and unjustly struck. Fear is justly struck when it is caused by a legitimate person and in due manner. Thus, for example, the father of a deflowered daughter strikes just fear into her deflowerer if he threatens to hand him over to the judge. Fear is unjustly struck when someone threatens another with evil without sufficient cause or even altogether injuriously. Thus, for example, there would be unjust fear if the same father threatened the deflowerer of his daughter with death unless he were willing to take the deflowered daughter as wife; still more unjust is the fear which a robber casts upon a traveler, saying: Your life or your purse!

4. Antecedent and concomitant fear. The former precedes the action and causes it; for it moves the will to acting. Whence he who suffers such fear acts from fear; for example, a traveler from antecedent fear is moved to giving money to a robber. - The other fear accompanies the action which it not only does not cause, but rather would impede, if this were possible. Thus in the example brought forward the robber receives the money from the traveler with dread or fear; for he fears lest he be seized and punished by the judge. Concerning concomitant fear we shall no longer speak in what follows.

58 Thus Laymann (Theol. mor. l. 1, tract. 2, c. 6, n. 3), D'Annibale (Summula Theol. mor. I, 138), Aertnys-Damen (Theol. mor. I, n. 19), and others explain this division. Other authors understand the same division otherwise, calling fear struck from without that which is struck by any extrinsic cause whatever. Thus, for example, Noldin (De principiis n. 55) calls fear of death from shipwreck fear from without. There is indeed no need to dispute about words, but confusions must be carefully avoided. Besides, all agree that fear caused by an external natural or necessary cause is assimilated to fear struck from within.

59 Cf. Act. Ap. Sed. IV (1912), 647, in the Lyons case.

60 Cf. below, in the treatise on marriage, the impediment of defect of consent. On the diverse acceptations of reverential fear see D'Annibale, l. c. In practice these controversies are of small utility.

69 69. What influence does fear exercise upon human acts?

Principle 1. Antecedent fear takes away the voluntary if it is so vehement that it impedes the use of reason; otherwise it is accustomed only to diminish it.

It is explained: a) It is evident from experience that sometimes fear is so grave, especially in timid men, that the use of reason is entirely taken away; indeed women, from sudden fear, not rarely lose consciousness. It is plain of itself that in these cases a voluntary act does not subsist.

b) Apart from those cases, no fear entirely takes away the voluntary. The reason is that under the influence of fear sufficient cognition of the intellect persists and the will remains free. For if not even physical violence itself is able to coerce the will, as was said above, a fortiori fear, however grave, cannot do this. Hence that known adage: "He who prefers, wills." Yet it is conceded that fear diminishes the voluntary; for when fear is absent the action would not occur, and a man under the influence of fear indeed acts, but with internal repugnance. For this reason the scholastics briefly and truly said: An act produced from fear is voluntary simply and involuntary in a certain respect.61

But the same scholastics immediately added a clause to this proposition, namely: Fear causes the involuntary in a certain respect only when the work produced because of fear is evil accepted according to itself, for example, to throw goods into the sea, but not truly when it is evil only under some particular respect, while in itself it is good, as to lay aside affection toward sin because of fear of hell is a work good in itself, although it appears evil to the sinner not yet penitent. This clause indeed seems altogether necessary. For he who from fear of hell observes the commandments of God and declines from sins does not act with an imperfect and indirect voluntary, as if observance of the commandments were involuntary to him in a certain respect. For then (acting from purely servile fear) he would still have an evil affection toward prohibited things, nor could he be pleasing to God. But the reason is that observance of the commandments, although perhaps first begun by fear of hell, is nevertheless in itself something good; and it can, indeed also must, be intended, even if there were no hell. Whence it follows that good operations which are done from fear of hell (yet not from purely servile fear) are not less voluntary, nor do they lose their moral goodness.62

Corollary. From the principle thus established it is deduced that sin which from its object is mortal, or that which is intrinsically gravely evil, never becomes venial, however much it is done from fear; for it always remains sufficiently voluntary.63 Hence if someone denies the faith from fear of death, or if someone fornicates from grave fear, he sins gravely. It is otherwise with those things which are not intrinsically evil, but evil because prohibited by positive law, as will be said at once.

61 St. Thomas says that those things which we do from fear "are voluntary simply and involuntary in a certain respect" (S. theol. I-II, q. 6, a. 6). But if the same Angelic Doctor elsewhere (ibid. II-II, q. 142, a. 3) says that those things which are done from fear "are not simply voluntary, but mixed," he does not contradict himself, but takes the word "simply" in another sense, namely, for "purely" or "altogether" or "from every part."

62 Billuart, De act. hum. diss. 1, a. 7, and John of St. Thomas, Commentary on S. theol. I-II, q. 6 at the end, discuss very well this sufficiently difficult matter, which is of great moment for the right understanding of attrition.

63 Cf. Code of Canon Law, c. 2205, § 3.

70 70. Principle 2. Positive laws (whether divine or human) are not accustomed to oblige under grave fear, or, as it is said, they do not oblige with grave inconvenience.64

It is explained: Acts prescribed by those laws are not so good that their omission is intrinsically evil, and therefore legislators are not considered to have had the intention of obliging their subjects to the observance of the law even in such great straits. Hence, for example, no one is bound to hear Mass on days of precept if he reasonably fears grave bodily or material harm; no one is bound to satisfy the positive precept of confessing all mortal sins if there is present grave danger of some great inconvenience, which is accidentally and extrinsically joined with confession.65 The guardian of a money-chest, because he is driven by robbers under fear of death or wounding to handing over the key of the chest, can hand it over.

But I have said: Positive laws are not accustomed to oblige under grave fear; for sometimes positive laws oblige even with danger of life, namely: a) when otherwise the common good would be endangered - wherefore a soldier is bound to remain at his watch, although he fears the greatest danger of death; b) when transgression of the law would yield to contempt of the faith or of ecclesiastical power or to the harm of souls.65a Hence the Maccabees, whom the tyrant threatened with death unless they ate swine's flesh in contempt of the law, preferred to undergo death rather than violate the commandment of the Mosaic law. Yet in this latter case the obligation comes rather from natural law, that is, from the obligation of avoiding scandal, than from positive law.

64 Code of Canon Law, c. 2205, § 2, establishes: "Grave fear, even only relatively so ... commonly takes away a delict entirely, if there is question of merely ecclesiastical laws."

65 Cf. below, On the Integrity of Confession, II, n. 328.

65a Code of Canon Law, c. 2205, § 3.

71 71. Principle 3. a) Acts and contracts entered into from grave fear unjustly struck in order to extort consent are indeed valid of themselves; b) yet they can afterward be rescinded; c) indeed some contracts (or acts) entered into from fear are declared by positive law invalid of themselves. This principle has also been established by the Code of Canon Law, c. 103, § 2.

It is explained: a) Fear is not accustomed to take away the voluntary, as was said. But for the validity of an act or contract nothing else is required of itself than the voluntary consent of those contracting and a fit thing.66

There are some authors, for example Billuart,67 who think that those contracts whose object is only liberation from vexation or from unjust fear are invalid by natural law, because this liberation from vexation or from unjust fear is already owed from justice and therefore cannot be sold. But this reason does not seem to be sufficient, because otherwise all contracts entered from unjust fear would be invalid; yet this is not true. And truly he who enters some contract because of grave fear always wishes to free himself from unjust vexation. Hence he who gave a sum of money to a robber threatening death entered into a valid contract, but afterward can compel the robber to restitution.

b) He who enters a contract from grave fear unjustly struck has suffered a grave injury, from which he can free himself through rescission of the contract, as positive laws also rightly establish.68 This matter will be treated more broadly below, II, n. 258.

c) Certain contracts or acts are invalidated by positive ecclesiastical law by the very fact that they are entered into under grave fear, for example, vows,69 entrance or admission into the novitiate and religious profession,70 marriage contracted from grave fear unjustly struck,71 a vote in an ecclesiastical election,72 absolution from censures and other ecclesiastical penalties,73 renunciation of ecclesiastical offices.74

66 Billuart, De contractibus diss. 1, a. 4. St. Alphonsus (Theol. mor. l. 3, n. 716) calls this opinion more probable and most common. But many teach the contrary, for example, Laymann (Theol. mor. l. 1, tract. 2, c. 6).

67 L. c.

68 Cf. Code of Canon Law, c. 1684.

69 Ibid. c. 1307, § 3.

70 Council of Trent, sess. 25, on regulars, c. 19; Code of Canon Law, c. 542, n. 1; c. 572, § 1, n. 4.

71 Code of Canon Law, c. 1087.

72 C. 3 in VI, I, 6; Code of Canon Law, c. 169.

73 Code of Canon Law, c. 2238.

74 Code of Canon Law, c. 185.

3. On Passion or Concupiscence

72 72. Notion. Passion can be taken in diverse ways.75 For our purpose it is enough to indicate two acceptations:

1. According to Aristotle, passion is a motion of the sensitive appetite arising from the imagination of good or evil with a bodily transmutation. It is called a) motion, that is, act or operation, because in the Aristotelian sense passions are not habits, but commotions or acts, which nevertheless are called passions because they are produced by imagination and bring in bodily disturbances,76 as will be said at once. It is called b) of the sensitive appetite, because neither the intellect nor the will properly elicits these acts, but the appetite, either concupiscible or irascible. It is called c) from the imagination of good or evil, because passions arise through some good or evil object vividly represented by the imagination. It is called d) with a bodily transmutation; Aristotle adds: "especially about the heart," because passions are vehement bodily commotions, which are especially felt in the heart: palpitations of the heart, a swifter flow and reflux of the blood, heat or cold, etc. For experience establishes that a man under the influence of passion has most intense bodily commotions. - Passions accepted in this Aristotelian sense are purely sensitive acts (Regungen des sinnlichen Strebevermögens, Gemütsbewegungen, émotions); they are neither good nor evil and are found in every man.77 Therefore even in Christ there were passions, who said: "My soul is sorrowful even unto death,"78 and of whom the evangelist narrates: "He looked round about with anger."79 Passions can be very useful in performing arduous acts; hence the zeal and indignation of Phinees is praised.80

2. According to the Stoics, Plato, and the common usage of modern authors, passions are disordered acts or habits of the sensitive appetite. Hence they are called diseases of the soul and entice men to many sins.81 Such passions would better be called vices;82 thus, for example, excessive love of riches is called avarice, excessive inclination to anger is called irascibility.

Concupiscence is taken in a threefold sense: 1. insofar as it is a special passion, namely, desire; 2. insofar as it is the same as passion in general; in this second sense we speak here of concupiscence; 3. insofar as it is the depraved inclination of the appetite (inferior and superior) vitiated by original sin. In this sense St. Paul says: "Sin (original) wrought in me all concupiscence" (Rom. 7:8). St. James (1:14) says: "Every one is tempted by his own concupiscence, being drawn away and allured."

75 Cf. S. theol. I-II, q. 22, a. 1.

76 Hence St. Augustine (De civ. Dei 9, 4) says: "The motions of the soul which the Greeks call πάθη, but among us some, as Cicero, call disturbances; some, affections or affects; but some, as is held in the Greek, more expressively call passions." Cf. S. theol. I-II, q. 22, a. 2.

77 S. theol. I-II, q. 24, a. 1.

78 Mark 14:34.

79 Mark 3:5.

80 Num. 25:7 sqq.

81 Cf. S. theol. I-II, q. 24, a. 3.

82 S. theol. I-II, q. 45, a. 1 ad 1.

73 73. Divisions. Following Aristotle,83 St. Thomas84 distinguishes eleven passions, of which six pertain to the concupiscible appetite and five to the irascible appetite.




	In the concupiscible appetite85
	
	In the irascible appetite
	




	Concerning good
	Concerning evil
	Concerning good
	Concerning evil



	↑ love
	↓ hatred
	↑ hope
	↑ daring



	↑ desire
	↓ flight (horror)
	↓ despair
	fear



	↑ delectation
	↓ sadness
	
	↓ anger




Since all the passions are motions, as was said above, they vividly seek or flee either good or evil; and this motion is signified by the small arrows here placed next to each passion.

A few things must be said about each:

83 Ethic. Nicom. l. 2, c. 5.

84 S. theol. I-II, q. 23, a. 4.

85 By Plato, Aristotle, and the scholastics two powers were distinguished in the sensitive appetite, namely, the concupiscible (τὸ ἐπιθυμητικόν), whose object is sensible good or evil taken simply; and the irascible (τὸ θυμοειδές), whose object is good or evil insofar as it is arduous. Cf. S. theol. I-II, q. 23, a. 1.

74 74. 1. Love (insofar as it is a passion, but not insofar as it is an act of the will or a virtue) is the first propensity or inclination toward good according to itself, abstracting from whether it is present or absent; or it is mere complacency in good represented by the imagination. Hence it is briefly defined by the Angelic Doctor86 as "complacency in the appetible" (Wohlgefallen). For the appetible effects a threefold immutation in the appetitive power: first, it causes in it a certain complacency of good, which is love itself strictly taken; second, it causes motion toward obtaining this good, which is desire; third, rest in the possessed good, which is joy or delectation.87 Love, therefore, is the father of all the other passions, just as the desire for happiness in general is the father of all human acts. Wherefore St. Thomas88 says: "From love are caused both desire, and sadness, and delectation, and consequently all the other passions; whence every action which proceeds from any passion whatever also proceeds from love as from a first cause." The passion of love can be concerned with any sensitive good whatever. Thus, for example, there is given love of riches, of carnal delectation, etc. And this passion of love, if it is well ordered, offers to the soul the best and strongest assistance; but if it is disordered, it also produces the worst effects and utterly reduces the soul into servitude. There will be discussion below about the causes of love and its effects in the treatise on charity. Hatred is opposed to love.

86 Ibid. q. 26, a. 2.

87 S. theol. I-II, q. 25, a. 2 and q. 26, a. 2.

88 Ibid. q. 28, a. 6 ad 2.

75 75. 2. Hatred, insofar as it is a passion, is an aversion from evil, as from something unfitting and harmful (Mißfallen). Hatred is a very vivid passion and is vehemently felt,89 and if it is well regulated it assists the soul excellently, because it makes a man abhor every true evil with all his strength; but if this passion is inordinate, it brings forth every wicked crime. For as love is strong as death, so hatred is hard as hell. There will be discussion of depraved hatred when sins against charity and disordered vengeance are treated.

89 Ibid. q. 29, a. 3.

76 76. 3. Desire is a tendency toward absent good. Wherefore it differs both from delectation, which is about present good, and from love, which is about good according to itself, as it abstracts from present or absent.90 St. Thomas does not name this passion desire, but concupiscence;91 modern authors, however, under the name concupiscence are accustomed to understand the whole appetite corrupted through original sin, as has already been said.

90 Ibid. q. 30, a. 2.

91 Ibid. q. 31, a. 3 ad 2.

77 77. 4. Flight, which is also called horror (Abscheu, Schauder), is aversion and withdrawal from future evil. For example, bodily punishments are imminent for a boy, and he immediately flees them. If someone abhors almost every bodily fatigue and every strong exertion in the exercise of religion and the labors of his state, this flight is an inordinate passion easily inducing the capital sin of sloth or acedia.

78 78. 5. Delectation (Lust), as it is taken here, is the rest of the appetite in sensible good possessed and present. But rest here is not understood privatively, or as a mere cessation from work, but positively, or as that pleasant sensation which is had if the good loved and desired has finally at some time been obtained. Delectation is not the same as joy, but extends more broadly than it. For delectation is concerned with objects both sensible and spiritual; but joy is rather concerning a spiritual object, and therefore is not found in brutes, which nevertheless are capable of delectation. Indeed delectation and joy can be opposed according to diverse respects. "For sometimes someone feels delectation according to the body, concerning which, however, he does not rejoice according to reason."92 The passion of delectation is very easily disfigured by disorder and induces to very many sins; for inordinate sensible delectations are most frequent and most vehement. But well-ordered delectation contributes much both to working strenuously and to bravely overcoming all onrushing evils or at least tolerating them.93 Sadness is opposed to delectation.

92 Ibid. I-II, q. 31, a. 3.

93 Ibid. q. 33, a. 4.

79 79. 6. Sadness (Trauer) is an affection caused in the sensitive appetite from the apprehension of present evil. Therefore the passion of sadness is a certain internal pain and is rarely good, unless it lasts briefly. For sadness lasting a long time is accustomed to have the worst effects: it renders a man, as they say, apathetic and unfit for strenuous labor, it weighs down the soul, impedes the motions of the soul and even, sometimes, the motions of the body, and often harms bodily health.94 But if sadness lasts briefly, it is excellent; for it restrains a man from inordinate concupiscence and delectation. -

What St. Thomas discusses about the remedies of sadness95 is conformable to experience and worthy of note. The Angelic Doctor assigns as efficacious remedies against sadness: 1) fitting delectations, 2) weeping, sighs, and other outward signs of sadness; for interior pain is diminished when it is poured forth outwardly, 3) the compassion of friends, 4) contemplation of truth, 5) sleep and baths.

These six passions are in the concupiscible appetite; but in the irascible appetite are found five passions, which regard good and evil not simply, but as arduous, which we are able to attain not without strenuous appetite, once difficulties have been overcome.

94 Ibid. q. 37, a. 1-4.

95 S. theol. q. 38, a. 1-5.

80 80. 1. Hope is a tendency toward future good, difficult and arduous, yet possible of attainment. St. Thomas96 briefly assigns the difference between hope and the other passions: "Concerning the object of hope four conditions are considered: first, indeed, that it be good; for properly speaking there is no hope except concerning good; and through this hope differs from fear, which is concerning evil; second, that it be future; for hope is not concerning a present good already had; and through this hope differs from joy, which is concerning present good; third, it is required that it be something arduous, attainable with difficulty; for one is not said to hope for some very small thing which is at once in his power to have; and through this hope differs from desire97 or cupidity, which is concerning future good absolutely; whence it pertains to the concupiscible appetite, but hope to the irascible; fourth, that that arduous thing be possible of attainment; for no one hopes for that which he is altogether unable to attain; and according to this hope differs from desperation." - Hope is ordinarily a good passion, which assists our operations much; for it causes a certain delectation and sharpens our powers.98 Desperation is opposed to hope.

96 Ibid. q. 40, a. 1.

97 Suarez (De passion. disp. 1, sect. 8) thinks that hope and desire do not differ except accidentally; the opinion of St. Thomas is truer.

98 S. theol. I-II, q. 40, a. 8.

81 81. 2. Desperation is a motion of the sensitive appetite withdrawing from an arduous good which appears impossible of attainment. Thus, for example, a sick man, knowing that the illness is incurable, despairs of recovering health. Desperation is a very dangerous passion and causes many evils. There will be discussion below, n. 548, about desperation insofar as it is a sin against the theological virtue of hope. As man can sin by defect, so also by exaggeration of hope. St. Thomas99 aptly notes that in youths and in drunkards and others who do not use great deliberation, hope not rarely abounds, because, when difficulties have not been sufficiently considered, they easily judge themselves able to attain what they will.

99 Ibid. a. 6.

82 82. 3. Daring is an act rising up against a terrible evil, present, for the sake of overcoming it. Daring is not indeed a part of hope, but its effect,100 and it increases and decreases with it. Sometimes daring arises from a bodily disposition; wherefore St. Thomas, citing Aristotle, says:101 "Those who have a small heart according to quantity are more daring; and animals having a large heart according to quantity are timid, because the natural heat cannot warm a large heart as much as a small one.... Those having a blood-filled lung are more daring because of the heat of the heart consequently arising from it.... Lovers of wine are more daring because of the heat of wine."

100 Ibid. q. 45, a. 2 ad 3.

101 Ibid. a. 3.

83 83. 4. Fear is a motion of the sensitive appetite following upon the apprehension of a future difficult evil which cannot be resisted; or more briefly: it is the dejection of a mind conquered by the gravity of danger. Fear is accustomed to effect great bodily changes, for example, pallor of the face, trembling of the voice and limbs, erection of the hairs, dryness of the throat, indeed sometimes sudden canities, disturbance of the mind, and death. Several species of fear are assigned, for example, blushing and shame, bashfulness, stupor, etc.102 Moderate fear is very good and leads to true humility; excessive fear can cause desperation and impedes man from performing great works. Those things which were said above concerning fear in order to its influence upon the voluntary can also be applied to the passion of fear (at least in some measure).

102 Ibid. q. 41, a. 4.

84 84. 5. Anger is an appetite of vengeance with a heat of blood around the heart. Anger differs from hatred. For he who hates wills evil to another as such, but an angry man wills evil to another in vengeance for an injury received.103 Hatred of neighbor, that is, hatred of enmity, is never licit, since it is directly opposed to the virtue of charity;104 but anger is sometimes licit, namely, when it is an appetite of just vengeance. Likewise hatred, insofar as it is a passion, can be licit, namely, if it is an ordered aversion from a true harmful evil. - Contemptuous estimation and despising are the principal motives of anger;105 for a man is accustomed to be very angry when his neighbor knowingly and deliberately offends him, since this arises from contemptuous estimation and despising; on the contrary, he more easily forgives an offense done from inadvertence or from a passing passion. Anger can produce baneful effects in the body and also disturb the soul. On this matter St. Gregory says:106 "The heart inflamed by the goads of its anger palpitates, the body trembles, the tongue trips itself, the face grows fiery, the eyes are made fierce, and known persons are not recognized at all; with the mouth indeed it forms a cry, but the sense does not know what it is saying." Anger is the most vehement passion, and therefore greatly needs the direction of reason. - Anger does not have an opposed passion as do the other passions enumerated up to this point. For the object of anger is a present arduous evil. Therefore the opposed passion would have to be concerned with a present arduous good. But a present good cannot be arduous, and therefore no passion can be concerned with it.

These are all the passions enumerated by the Angelic Doctor. But if modern authors add other passions, those are either not true passions or are reduced to the eleven enumerated.

Influence of Passions upon the Voluntary

103 Ibid. q. 46, a. 6.

104 Cf. below n. 564.

105 S. theol. I-II, q. 47, a. 2.

106 Lib. Moralium 5, 45. - Below in the treatise on the capital vices there will be discussion of anger and its remedies.

85 85. Preliminary Note. Before the influence of passions upon voluntary acts is determined, it is useful to observe that passions can stand in two ways toward the will and reason: antecedently and consequently.107 An antecedent passion arises from causes independent of the will, for example, from bodily disposition, from natural heredity, from sudden and unforeseen commotion, etc. But a consequent passion arises in two ways: a) By way of redundance; for when the will vehemently seeks something, motions arise at once in the sensitive appetite; "for the will cannot be moved intensely toward something without some passion being stirred up in the sensitive appetite";108 for example, saints most intensely loving God have experienced ecstasies and other bodily changes; a bridegroom loving his bride more intensely feels carnal motions. - b) By way of election, when a man deliberately chooses to be affected by some passion, so that he may be able to act more promptly and fervently, the passion itself cooperating. For example, someone wishing to take vengeance upon his enemy first recalls to memory every injury endured, vividly presents to himself joy over the enemy humbled, and, to stimulate the blood more, drinks generous wine; by all these things a vehement passion of anger is produced by way of election. For this way of election there is not always required a positive act of the will, as in the example brought forward, but voluntary permission also suffices, as if a man voluntarily permits, for example, venereal delectation.

107 S. theol. I-II, q. 24, a. 3 ad 1.

108 Ibid. q. 77, a. 6.

86 86. Principle 1. Antecedent passion diminishes the perfect and free voluntary;109 indeed, if it is so vehement that it takes away the use of reason, it takes away every voluntary.

The reason is that antecedent passion in some measure clouds reason, vehemently impels toward action, and therefore in some measure diminishes the perfect and free voluntary, and consequently also sin. Hence sins which are committed under the influence of passion are (other things being equal) lesser and are customarily called sins of infirmity. - But if passion is so vehement that it absorbs the use of reason, it also destroys the voluntary. For where the use of reason is lacking, the voluntary also is lacking. In practice passion is rarely so vehement that it totally takes away the use of reason, unless, however, it arises from a diseased quality of the body.

109 As is said more broadly below n. 89, concupiscence or desire of sensitive good does indeed increase the voluntary simply so called (because, assisting and impelling it, the will is borne with greater impetus toward the object), but diminishes the perfect and free voluntary, because it diminishes the indifference of the will. Cf. S. theol. I-II, q. 6, a. 7, and Billuart, De act. hum. diss. 1, a. 8.

87 87. Principle 2. Consequent passion by way of election increases the voluntary.

The reason is obvious; for the will acting from consequent passion not only wills the act, but also commands the sensitive appetite to assist it in acting by means of the passion. But just as the will is more intense when it produces not only the internal act but also the external act, so also it is in this case.

88 88. Principle 3. Consequent passion by way of redundance does not indeed increase the voluntary, but is a sign of a more intense will.

The reason is again obvious; for if the act of the will is so vehement that it not only moves the soul but also overflows into the sensitive appetite, this surely shows that the object is sought most intensely.

The Angelic Doctor110 thus embraces the doctrine proposed in these principles: "The passions of the soul can stand in two ways toward the judgment of reason: in one way antecedently; and thus, since they cloud the judgment of reason, upon which the moral goodness of the act depends, they diminish the goodness of the act. For it is more praiseworthy that someone do a work of charity from the judgment of reason than from the passion of mercy alone. In another way they stand consequently, and this in two ways: in one way by way of redundance, because, namely, when the higher part of the soul is moved intensely toward something, the lower part also follows its motion; and thus passion existing consequently in the sensitive appetite is a sign of a more intense will; and thus it indicates a greater moral goodness. In another way by way of election, when, namely, a man from the judgment of reason chooses to be affected by some passion, so that he may act more promptly, the sensitive appetite cooperating; and thus passion of the soul adds to the goodness of the action." - The Code of Canon Law also introduced the same doctrine into canonical practice, establishing in c. 2206 concerning the influence of passion: "Passion, if it was voluntary and deliberately excited or nourished, rather increases the imputability of the action; otherwise it diminishes it more or less according to the diverse heat of the passion; and it entirely takes it away if it precedes and impedes every deliberation of the mind and consent of the will."

110 S. theol. I-II, q. 24, a. 3 ad 1; cf. q. 77, a. 6 and 8.

89 89. Scholion 1. On antecedent concupiscence. The things which have been said hold good concerning all passions. But concerning concupiscence, insofar as it is a passion of the sensitive appetite pursuing good, and insofar as it is distinguished from a sensitive motion fleeing evil, such as fear, certain special things must be noted. For there is often discussion of concupiscence of the flesh, of concupiscence of the eyes, etc. But the question is only about antecedent concupiscence, since it is plain that consequent concupiscence does nothing with respect to the voluntary or involuntary, because it follows upon the voluntary itself, but is only a sign of an intense voluntary.111 But antecedent concupiscence increases the voluntary, yet is accustomed to diminish the free, and consequently also the sin committed from concupiscence. This proposition, considered at first sight, seems to be paradoxical, but nevertheless is most true. For antecedent concupiscence causes the apprehended good to appear greater and the will to seek it more intensely. And this is proved by daily experience. Therefore we see that those who pursue some object with love are borne toward it with greater impetus than if they were not affected by this passion; for example, a man under the influence of carnal concupiscence acts most intensely to satisfy lust. But the freedom of acting is diminished by antecedent concupiscence. For the free voluntary proceeds from an intrinsic principle with cognition of the end placed under indifference. But antecedent concupiscence greatly diminishes this indifference, because it darkens reason by exaggerating the appetibility of the object and by diminishing the evil perhaps joined to the object. Hence this concupiscence as it were gilds things vile in themselves, and everyone is said to be tempted by his own concupiscence, drawn away and allured.112 But since sin essentially consists in an act of free choice and not in the voluntary alone, antecedent concupiscence is accustomed to diminish the sin committed from it.113

111 Billuart, De act. hum. diss. 1, a. 8.

112 James 1:14.

113 Cf. S. theol. I-II, q. 77, a. 6. Because many authors do not sufficiently distinguish the voluntary from the free, nor the diverse meanings of the word concupiscence, hence disagreements and confusions arise.

90 90. Scholion 2. On the influence of habits upon the voluntary. The things which have been said up to this point concerning the influence of passions upon the voluntary can be asserted in almost the same way concerning the influence of habits. But a habit, as it is taken here, is a constant inclination, acquired by repeated acts, toward producing similar acts.

a) A voluntary habit, that is, one caused and foreseen from free acts and not yet efficaciously retracted, increases the voluntary and does not diminish the free. The reason is that it offers to the will facility and propensity for acting; but the will freely consents to its influence. Hence good habits produce very good acts, for example, acts of virtues; but bad habits not retracted produce very bad acts; for which reason the Angelic Doctor114 asserts that he who sins from a voluntary habit sins from certain malice. From these things it appears, for example, that the sins of some man blaspheming from an inveterate and never retracted habit are not light from the fact that this man now thinks nothing while uttering blasphemies of this kind. For he freely retains the habit which is the cause of so many sins. Therefore all the sins which actually follow are imputed to him.

b) An involuntary habit, that is, one indeed caused from free acts, but retracted by a sincere act of contrition, diminishes or even takes away the voluntary. It diminishes the voluntary if actual advertence to the act is imperfect; it takes away the voluntary if this advertence is totally removed. And this is plain, for example, in a man who contracted a habit of making himself drunk or of blaspheming. If this man, aided by the grace of God, has elicited an act of true contrition, so that he again is in the state of sanctifying grace and has retracted all his depraved habits, but nevertheless because of the acquired propensity again falls back into the same sins, these sins are less voluntary and consequently less grave; indeed, if they anticipate every advertence of reason, they are only material sins. - It is plain of itself that a habituated or customary sinner is strictly bound to employ efficacious remedies for the extirpation of the depraved habit, as will be explained below in the treatise on penance.

114 Ibid. q. 78, a. 2: "A sin is said to be from certain malice when it is from the election of evil. But that to which one is inclined through his own habit is electable to each one. Therefore a sin which is from habit is from certain malice."

4. On Certain Pathological Bodily States

91 91. Preliminary Note. From the intimate conjunction which exists between body and soul, it is easily understood that there also exists a most efficacious mutual influence between these two conjoined parts. The soul influences the body and the body influences the soul. A body well chastised serves the soul excellently, while on the contrary a rebellious body or one given to vices weighs down the soul. There is added the fact that, from original sin, lamentable disturbances have crept into the bodily powers, which indeed are still accustomed to be increased by atavism, that is, by a particular hereditary and native disposition transmitted by parents. All these things are established by daily experience and are denied by no one. But one must not proceed so far with several modern unbelievers that man's liberty and the imputability of actions are utterly denied, as if man had to act necessarily according to his native propensities and hereditary dispositions of the brain. For if this were so, then even the worst criminals would almost always have excuses for their crimes. For they could rightly say that they committed crimes not freely, but from a necessary hereditary disposition. They would not have to be punished, but pitied. These things indeed are false, and therefore in our times not only the liberty of man, but also the very great influence of the soul upon the body, notwithstanding native bodily propensity, is admitted even by some rationalist psychiatric physicians. For this reason those physicians are accustomed to employ so-called "suggestion," that is, moral persuasion in mental diseases; and, although rationalists, they acknowledge the beneficial influence of the priest-confessor in diseases of this kind. But on the other side it is of the greatest interest to the confessor to have some knowledge of these diseased states of the mind, and that for two reasons: 1. because of the utility of the penitent; for if the confessor judges rightly concerning the state of the penitent, he can assist him more efficaciously; 2. because of the utility of the confessor himself; for not rarely confessors ignorant of diseased states of this kind err dangerously, thinking with excessive credulity that all those things are objectively true which penitents narrate, for example, concerning miraculous visions had, diabolical invasions, etc. Hence arise the derisions of the malicious, disturbances of the faithful, detractions against the confessor himself, etc. - Since these things are so, we indicate certain brief rules concerning this matter, referring for a fuller doctrine to works which treat this matter expressly and which are accustomed to be called "pastoral medicine," "pastoral psychiatry," and by other similar names.115

115 Cf. Surbled, La morale dans ses rapports avec la médecine et l'hygiène, ed. 10, Paris 1905. A. Römer, Psychiatrie und Seelsorge (Berlin 1899). This author is indeed of the Protestant religion, but treats this matter excellently. S. Weber, Zwangsgedanken und Zwangszustände in pastoral-psychiatrischer Beurteilung (Paderborn 1903). Jos. Antonelli, Medicina pastoralis, ed. 3 (Rome 1906). Ig. Familler, Pastoral-Psychiatrie (Freiburg 1898). Raymond O.P., Le guide des nerveux et des scrupuleux (Paris 1911). Bergmann, Die Seelenleiden der Nervösen (Freiburg i. Br. 1923). Gemelli O.M., Skrupulosität und Psychasthenie (Regensburg 1915). Pierre Janet, La médecine psychologique (Paris 1923). Eymieu, Le gouvernement de soi même (Paris 1910).

92 92. Rule 1. In extraordinary and portentous facts supernatural or diabolical powers are never to be supposed, unless they have first been proved with moral certitude. If even the least doubt remains after investigation has been made, the effects produced must be ascribed to natural powers.

Otherwise the greatest illusions and grave inconveniences would certainly arise. Hence the phenomena of somnambulism, telepathy, etc., are not ordinarily to be proclaimed as diabolical effects, since it is not certainly established that they cannot be produced either by natural powers or by the most cunning craftiness of men. Nevertheless from this it is not lawful to conclude that any Christian whatever can licitly be present at societies or circles in which such phenomena are shown. For not rarely grave dangers against religion and good morals arise from this.116

116 Cf. below, on superstition (II, n. 520 sqq.), where this matter will be treated more broadly and where decisions of the Holy See against spiritism and magnetism will also be brought forward.

93 93. Rule 2. The voluntary and the free can be taken away not only in perfect insanity, but also in hypnotism and in certain pathological states of the mind. But if there is doubt whether an act committed in states of this kind is voluntary and free or not: in evil works (in odiosis) it is to be held as involuntary or at least as not a grave sin; but in favorable matters what has been done is considered to have been rightly done.

All admit that the voluntary is taken away in perfect insanity; experience establishes that the voluntary is also taken away in hypnotism (at least sometimes); for a hypnotized person sometimes does those things which outside the state of hypnotism he certainly would never do. In other pathological states of the mind experience likewise establishes that the voluntary is sometimes taken away, as is plain, for example, during epilepsy, during melancholia, which sometimes causes the so-called abulia or incapacity of willing efficaciously, during hallucination, and in some phenomena of hysteria. But in doubt concerning the liberty of an objectively evil act, it is not imputed morally as a grave sin, because no one is considered evil unless he is proved so. Moreover, in these cases grave voluntary malice cannot be proved. Hence the confessor must be a very mild judge in circumstances of this kind. But if there is question of a good act doubtfully voluntary and free, nothing prevents it from being presumed to have been done freely and voluntarily until the contrary is proved.

94 94. Rule 3. The voluntary, if it is not totally taken away, nevertheless is certainly greatly diminished in diverse and many diseased conditions of the nerves, among which above all are to be enumerated the so-called obsessions, fixed ideas (Zwangsvorstellungen), and hysteria.

95 95. Fixed ideas117 or obsessions greatly torment many men otherwise of sound mind, and they are concerned with almost infinite matters, so that up to this day they have not yet been able to be reduced by expert physicians to determined categories. For example, one man has a fixed idea that he must wash his hands almost a hundred times in a day; another in all things, even most holy things, always sees obscene things; a third labors under the fixed idea that he is utterly unable to pass through a vast place (agoraphobia, Platzangst), and so on. Experience shows that fixed ideas vanish completely for a time and appear again after an interval more or less long. What the causes of fixed ideas are is not yet certainly known. It seems likely that they are caused sometimes from hereditary disposition, sometimes from certain transmutations of the brain, sometimes from neurasthenia, and very often from vehement fear suffered; wherefore they also are accustomed to be called phobias. Fixed ideas greatly diminish the voluntary, so that scarcely, and indeed scarcely at all, can there be mortal sin in them. At most there is venial sin, and sometimes there is no sin.

Against fixed ideas there is no more efficacious means than (besides wise care of bodily health) strict obedience toward a prudent, strong, and especially patient confessor or director. For from such obedience and from the personal influence of the confessor, fixed ideas, if they do not entirely cease, at least leave life more tolerable, which otherwise can scarcely be borne. In time past fixed ideas were sometimes removed by physicians with the aid of hypnotism; but today's practice now less frequently employs hypnotism because of the inconveniences sometimes following from it, but rather has recourse to so-called psychotherapy or moral persuasions, which hardly anyone can perform better than a well-instructed confessor. Above all, however, the confessor should then strive to conciliate to himself the perfect trust of the one who labors under fixed ideas. Let him say to him that there is no great danger of sinning in these phantasms and obsessions; let him induce him to light labor which distracts the mind to other thoughts; but let him never say sharply: You are mad! your ideas are absurdities and follies, or other similar harsh words. But let him strongly, and at the same time bravely and sweetly, admonish him to patience; let him command him not to do anything unusual, for example, unusual exercises of piety, nor to go to other persons for asking counsel, nor especially to read books treating of temptations, disturbances of the nerves, fixed ideas, etc. For experience establishes that by the reading of such books fixed ideas are not only not cured, but rather are confirmed or transformed into other worse ones. - The confessor should also be very cautious concerning the so-called psychoanalysis invented by Freud and developed by others, since from psychoanalytic attempts there not rarely arise very baneful effects.

117 Cf. Familler, Pastoral-Psychiatrie 21; A. Ziehen, Psychiatrie (Berlin 1894) 120 sqq. Terminology in this matter is by no means uniform among diverse authors. As much as suffices for our purpose, under fixed ideas we comprehend all the things which by others are called: phobias, obsessions, psychasthenia, lucid dementia, etc. For in all these states this is common, that a man, however much he knows that this idea or impulsion is not sufficiently founded, nevertheless is unable to expel it.

96 96. Hysteria, if you look at the name (ὑστέρα), is a woman's infirmity, but today this name is used to signify a special disease of the nerves, which is found both in women and in men. Nevertheless it must be admitted that hysteria is found more often in females than in men;118 perhaps for this reason, because the nervous system in men is firmer than in women. First of all it must be observed that this disease is by no means always something shameful, nor does it always arise from lust. For experience establishes that most pious men and women sometimes labor under hysterical disease. Nevertheless it has also been discovered that those who labor under hysteria suffer temptations against chastity more easily and more vehemently. For when their nervous system is disturbed, and notably the genital nerves, then their will is weakened. What the cause of hysteria is, or what it itself is, still lies hidden from us. It seems to be at least principally a morbid autosuggestion which is also called pythiatismus (Babinski). Perhaps it is not an organic disease, but a functional one, as physicians say; that is, hysteria does not cause organic lesions, but more or less impedes physiological or psychological functions. The symptoms of hysteria are almost infinite and always variable, so that someone has rightly said that "in hysteria nothing is constant except its inconstancy." Yet this is established among all, that right judgment, the moral sense, and the voluntary are greatly diminished by hysteria. Let the confessor act with the greatest prudence and caution with persons laboring under hysteria, because otherwise both he himself and they will easily suffer great harms.119 Since it is not so easy to discern whether the disease of hysteria is truly present, it is worth the labor to bring forward here certain characteristic signs of this state, which are called the stigmata of hysteria:120

1. Egoism altogether exaggerated and morbid. The hysterical person is accustomed to refer everything to himself or herself. Therefore such a person continually complains that other people do not sufficiently consider him or offend him with many kinds of things, which in reality are futile. From this the person also tries to make others pity him. He feels great satisfaction if other people acknowledge or admire his pains, anxieties, labors. But if others seem to neglect him, then with all his powers, even by exaggerations and lies, he thrusts himself and his state upon them. He does not care for his neighbor except because of egoism. Hence he also often offends his neighbor, not indeed by grave deeds, but as if by needle-pricks, so that those dwelling with him or often conversing with him must tolerate many inconveniences. In one word: the hysterical person, whatever he does, whatever he suffers, refers everything to his own honor or utility or satisfaction. He does not shrink even from tolerating great pains, provided that he is acknowledged by others as another Job.

2. Abnormal inconstancy121 in affections, and those very vehement, is the second characteristic sign of hysteria. The hysterical person now exults with jubilation of mind, afterward because of futile reasons is saddened unto death;122 today with great trust he approaches the confessor or physician and observes their commands most faithfully, tomorrow he complains about the confessor and physician as about men without heart and intelligence.

3. Defect of truth and veracity (pseudologia phantastica or mythomania) is the third, and indeed the saddest and most dangerous, quality of hysteria. This defect manifests itself both in actions and in words. The hysterical person deceives himself, deceives others, although he does not always do this knowingly or from malice. Hence in such a person there are sometimes found actions which, considered at first sight, appear miraculous, for example, heavenly visions, diabolical apparitions, fasting prolonged for several weeks (while secretly the person eats), indeed even bloody stigmata in the hands, feet, and side. Not rarely also the hysterical person narrates foul lies concerning the things and deeds of others, indeed very badly blackens the honor of the confessor and causes him many inconveniences.

4. Sins against temperance not customary are also sometimes a sign of hysteria. We have already said above that hysterical disease does not always arise from excesses of lust, as some falsely think; nevertheless experience establishes that hysteria easily leads to inordinate carnal delectations, and indeed with almost equal intensity to inordinate delectations of foods and drink as to venereal delectations. Hence hysterical persons often commit excesses in Venus and Bacchus. These phenomena are spontaneously understood if it is observed that the moral judgment of the hysterical person is clouded because of the person's exaggerated sensitive appetite. This disease can be aggravated to such a point that a person otherwise modest casts aside every shame and openly tempts, indeed even compels, other persons to immodesty. Since, moreover, the person affected by this disease has suffered a defect in the truth of judgment and in the veracity of speech, not rarely he falsely accuses others of lust committed with him. For this reason let a priest outside confession not speak alone with a woman alone, so that calumny cannot afterward be made against him. Alas! not one innocent priest, because of his imprudence, has in this way been falsely accused and condemned.

118 Cf. A. Aub, Die Hysterie des Mannes, Munich 1911.

119 Cf. Capellmann-Bergmann, Pastoralmedizin 10, 122: "In general, the greatest caution and reserve are to be recommended to the cleric in dealing with hysterical persons." Familler, l. c. 67 sqq.; Ziehen, l. c. 243 sqq.

120 We omit merely bodily stigmata, as, for example, defect of the conjunctival, pharyngeal reflex, etc.

121 Great lability of representations and moods.

122 "Jubilant to the heavens, saddened unto death," the so-called laughing-weeping. Cf. Surbled, l. c. t. IV, cap. 4.

97 97. Morality of acts committed in hysteria. Acts committed by a hysterical person cannot be said to be utterly involuntary, except rather rarely, namely, when the absence of cognition and volition is established; nevertheless they must be considered imperfectly voluntary and consequently judged more mildly in the confessional. Therefore it often happens that an act committed by a hysterical person is not a mortal sin, which, if it had been committed by a healthy person, would without any doubt be grave fault. And this must especially be attended to in impure thoughts and desires, indeed sometimes even in external shameful acts.

98 98. Cure of hysterical disease. Some remedies must be sought from medical art, others from moral theology. It is indeed established among all that hysteria not rarely takes its origin from disease of the nerves and other bodily indispositions. Therefore first, with the aid of an expert physician, the bodily disease, if any exists, must be removed. Yet an organic bodily disease cannot always be found among hysterical persons. Then the confessor or priest should first of all strive to procure for himself the complete confidence and obedience of the hysterical person; and this indeed is a matter by no means easy. But when these have been obtained, with all prudence, all patience, and all firmness, let him endeavor that the abnormal egoism of the hysterical person be wiped away; let him suggest honest distractions and delectations; let him not permit excessive exercises of piety and mortification; but let him prescribe above all works of mercy and charity toward one's neighbor. By this manner of living and acting, hysteria will gradually cease or at least will become more tolerable.


Chapter III. On the Morality of Human Acts

Connection of the matter. Since enough has been said concerning the nature, division, principles, and impediments of human acts, now it is necessary to treat of their morality and of supernatural merit. For by our acts we shall not obtain the end of our life unless they are not only morally good, but also supernaturally meritorious. Wherefore first one must treat of the morality of human acts and then of their merit. The first chapter on the morality of human acts we subdivide into three articles: 1. on the nature and division of morality; 2. on the principles or sources of morality; 3. on the extension of morality.

Article I. On the Nature and Division of Morality

99 99. Nature of morality. In every human act a twofold being can be distinguished: physical and moral. The physical being of a human act is its physical entity; for example, in the killing of a man, the physical being of this act includes both the physical powers which caused the killing and the physical effect itself of the killing. The moral being1 of a human act is that essential property which renders the physical act either good or licit, or evil or illicit. Thus in the example brought forward of killing, the physical action receives a diverse moral being according as it was done justly by legitimate authority or unjustly by anyone whatever. Almost all admit that the moral being of a human act adds something to the physical being, but there is not one opinion as to what this is.

The morality of human actions can be defined: the transcendental relation of a human act to the norm of morality. The act which is conformable to this rule is right or licit or good; but the act which is disconformable is illicit or evil. Therefore it is necessary that there exist some rule according to which all human acts must be measured and regulated. For just as in physical things the straightness or obliquity or curvature of some object is known if it is compared with a straight rule, so in moral matters a human act is judged right or perverse according as it agrees or disagrees with the rule of morals.

1 Moral being is predicated principally of human acts. But by analogy of attribution many other things are called moral insofar as they have an order to human acts. Thus we speak of a moral cause, which produces acts not physically but morally, that is, by counseling, commanding, etc.; of a moral law, which directs human acts; of moral virtues, which facilitate human acts; of a moral object, which is reached by a human act; of moral science, which hands down conclusions deduced from moral principles; of moral obligation, which binds us according to human custom; of moral certitude, which indeed is not perfect certitude, but sufficient, with attention to human customs.

100 100. False opinions concerning the norm of morality. We cannot in our Manual bring forward all the false opinions concerning the norm of morality; for they are almost innumerable. For a fuller doctrine the authors treating of Ethics or Apologetics are to be consulted. Concerning the essence or ultimate norm of morality several non-Catholic and even Catholic authors have erred and do err. Among the errors of non-Catholic authors these seem to be the principal ones: 1. utilitarianism; 2. rationalism; 3. subjectivism.

101 101. 1. Utilitarianism (also called hedonism from the word ἡδονή, or eudaemonism from the word εὐδαιμονία) places the ultimate norm of morality in terrestrial happiness to be attained, so that those actions are to be called good which, considered both in themselves and in their effects, bring more pleasure than pain. The supreme rule of this system is: Pleasure is to be sought, pain is to be fled. A twofold utilitarianism is distinguished: one individual, the other social. The former intends the happiness of the individual man; but the latter the happiness of human society. The principal patrons of individual utilitarianism were a) among the ancients: Aristippus the Cyrenaic, Epicurus, Democritus, Lucretius; b) among the more modern: Helvetius, de la Mettrie, Diderot, Feuerbach.2 - R. Cumberland, Fr. Bacon, Aug. Comte, Stuart Mill, J. Bentham, and others defended social utilitarianism. Yet it is not so certainly established concerning some of the cited authors what utilitarianism they taught, whether individual or social. This holds especially concerning J. Bentham, who is held by some as a patron of individual utilitarianism, but by others as a defender of social utilitarianism. The fundamental principle of this author is: A man must with all his powers in his life procure for himself the "Maximization of pleasure and Minimization of pain," that is, he must take care that pleasure become as great as possible and pain as little as possible, and therefore he must weigh the delectations and pains (according to intensity, duration, extension, purity, and fecundity) which any act will produce. Acts which will produce more pleasure are good; but those which will cause more pain are evil.3

2 Cf. Tanquerey, Synopsis Theol. mor. 8, II, n. 93 sqq., and V. Cathrein, Moralphilosophie I 5, 266 sqq., who explain and refute these systems more broadly.

3 Jerem. Bentham, Introduction to the Principles of Morals and Legislation (1789). L. Carrau describes utilitarianism with great erudition in La morale utilitaire, Paris 1874; his opinion concerning Bentham is found on pp. 167-217.

102 102. 2. Rationalism teaches that the supreme norm of morality is to live according to reason without any respect to happiness. The Stoics favored this rationalism, thinking that the highest good is to do virtue for its own sake, or to lead a life concordant with itself.4 The true sage follows this rule in his whole life: "Endure, abstain." Endure all inconveniences with an untroubled mind; abstain from all joys; be as if impassible, so that you can be disturbed by no influence of pain or pleasure.5 Th. Reid (1710-1796) and especially Immanuel Kant (1724-1804) followed this Stoicism in some measure; Kant taught that the good is to be fulfilled, not because it brings us some utility, but because it is our duty. Hence law does not command in a conditioned way (if you wish to be happy, do this), but in an absolute and categorical way, namely, do this. Hence arose the celebrated "Kantian categorical imperative."

4 The principle of Stoicism was: ὁμολογουμένως τῇ φύσει ζῆν, which principle indeed is not explained in the same way by diverse authors (cf. Cathrein, l. c. 226).

5 The words of Horace (Od. 3, 3, 8) seem to have been said of the Stoic: "If the shattered world should fall upon him, its ruins will strike him fearless."

103 103. 3. Subjectivism (which not without merit is also called moral skepticism) today is widely raging among non-Catholics. Already the ancient Greek philosopher Theodorus the Cyrenaic said that nothing is good or evil from its own nature, and therefore that even adultery itself and theft can sometimes be good acts.6 In the sixteenth century Montaigne (1533-1592), whom Th. Hobbes (1588-1679) followed, denied the existence of any objective and constant norm for the moral acts of man. In our times R. v. Jhering,7 Fr. Paulsen,8 Fr. Jodl,9 Ed. Westermarck,10 and many others teach the same. In an altogether crude way M. Stirner and Fr. Nietzsche logically led this subjectivism all the way to true moral nihilism, Nietzsche prating that all morality is an arrogant falsification and that the aristocratic man is outside the limits of good and evil. Subjectivism, which denies every objective constant and invariable norm of morality and asserts that subjective judgment, or rather sentiment (subjektives Gefühl, sentiment subjectif, moral sense), is the sole norm of morality, logically leads to the absurdities defended by Nietzsche and destroys the whole social order, which surely cannot be preserved without constant objective norms.11

After the false opinions of non-Catholics concerning the norm of morality have been briefly stated, there remain to be brought forward the less correct opinions of Catholic authors:

6 Diogen. Laert. 9, 61, 101: "Nothing therefore is good or bad by nature."

7 Jhering (Idealistische und positivistische Ethik [1882] 222) says: "There is no action which would be evil in itself. The distinction between good and evil does not lie in things in themselves, but first results from the relation of things and actions to the ends of men."

8 Paulsen (System der Ethik I, 19) says: "As an Englishman is other than a Chinese or a Black man, and also wishes and ought to be other, so for each among them there also holds another morality." Yet in other places the same author seems to admit an objective stable moral norm (cf. Cathrein, l. c. 263).

9 Religion, Moral und Schule (1892) 9.

10 Ursprung und Entwicklung der Moralbegriffe I, c. 1; cf. also ibid. pp. 13-14.

11 Cathrein, l. c. 168-179, excellently refutes this error.

104 104. 1. Moral positivism teaches that the ultimate norm of morality is the free divine will, which could have freely established a morality altogether diverse from that which now exists; indeed, that it can still freely change the existing morality. This opinion today is obsolete and has already been refuted by St. Thomas.12 For there are certain actions intrinsically evil, and indeed independently of the divine will, for example, to blaspheme, to kill an innocent person, to perjure oneself, etc.; nor can God render these licit.

2. Other Catholic authors, admitting indeed that the norm of morality is something objective, immutable, pertaining to the supernatural end of man, have investigated more intimately what precisely that is which first and of itself renders human acts moral. They have gone into diverse opinions, of which the principal ones are the following:

12 Summa c. gent. 3, 129. Guill. Occam (In 2 sent. q. 19 ad 3 and 4), John Gerson (De vita spir. lect. 1, coroll. 10 and 11), and Descartes (Meditationes de prima philos. resp. 6, 6) are said to have proposed this moral positivism.

105 105. a) Morality consists in a merely extrinsic denomination, or it is a pure being of reason. For an act is called moral because it is referred either to law or to the rational nature of man. Thus especially Vasquez.13 Mastrius and de Coninck are also said to have taught the same.14 This opinion is certainly false. For some species of morality is moral goodness. But moral goodness is certainly not a pure extrinsic denomination and a being of reason, since by morally good acts we merit eternal life. But it is not consonant with reason to assert that we merit eternal life by some being of reason.15

13 In I-II, disp. 73, c. 9, n. 42 sqq.; disp. 95, c. 10.

14 In Frins, De act. hum. II, n. 9.

15 Cf. Billuart, De act. hum. diss. 4, a. 1, where this whole question concerning the essence of morality is discussed clearly and briefly.

106 106. b) Morality consists in the liberty of the act. Thus Durandus,16 Scotus,17 Tanner,18 and perhaps also Suarez.19 But this opinion likewise is not to be admitted, because liberty is indeed required for morality, since no act is moral which is not free;20 nevertheless morality does not consist formally in liberty. For being free pertains to the physical order; for by it free beings are distinguished from non-free agents. Moreover, even if the moral order, and consequently morality itself, did not exist, nevertheless liberty would still remain in the actions of man.21

16 2, dist. 38, q. 1 and 3; cf. also 3, dist. 23, q. 3.

17 In Sent. lib. 2, dist. 40, q. un., § "De secundo dico." - Moreover, it is not so established what the accurate opinion of Scotus is. Cf. Frins, l. c.

18 In I-II, disp. 2, dub. 2, n. 36.

19 Thus at least Frins thinks, l. c. n. 6, citing seven diverse places in the works of Suarez for this opinion. Frins himself (l. c. n. 22) also thinks that the liberty of the act is not only presuppositively, but formally and constitutively the essence of morality.

20 The scholastics dispute much whether and what liberty is required for a human and moral act. The controversy is chiefly concerned with the act of beatific vision, which is not free, but necessary. Some wish this act, as lacking liberty, not to be human or moral; but deservedly, says Billuart (l. c. diss. 1, a. 2): "Beatific love is intimately and inseparably joined to the rule (of reason), and therefore is human and moral in a more eminent way and with imperfections removed."

21 Cf. Salmant., Curs. theol. mor. tract. 20, c. 1, punct. 3.

107 107. c) Morality consists in the advertence of reason to the honesty of the object. Thus Syl. Maurus,22 Scheeben,23 and a few others, who think that even the very act of beatific love, since, although necessary, it is nevertheless perfectly rational, that is, plainly conformable to the dictate of right reason, is perfectly and properly moral. This opinion indeed does not seem absolutely false, but incomplete; for for the true morality of an act there is required not only advertence of reason to the honesty of the act, but also the intervention of the will. Besides, the essence of morality cannot arise solely from human reason and will, but also from relation to the objective norm of morality, and indeed to the divine norm.

There are still several opinions concerning the essence of morality, which it would be long to bring forward here, and which are of small or no utility for practice.24

22 Opus theol. II, lib. 5, q. 22, n. 7.

23 Handb. der kath. Dogmatik I, lib. 2, n. 594 sqq.

24 Cf. Frins, l. c. n. 4-10. L. Lehu, Philos. mor. et soc. (Paris 1914) n. 145 sqq., treats with great erudition the diverse ways of speaking in this matter.

108 108. The true opinion concerning the essence and norm of morality. Morality consists formally in a tendency (or transcendental relation) to the object, insofar as that object precisely falls under the rules of morals. But the rules of morals are the eternal law and all things which are derived from the eternal law, such as all other just laws and conscience. Almost all Thomists explain the essence of morality in this way, for example, John of St. Thomas,25 Gonet,26 the Salmanticenses,27 Billuart.28 The reason for this opinion is that an act is formally constituted by its tendency to its object; for the whole account of an act is its object. This indeed is admitted by all in the physical order and is plain of itself; thus, for example, the act of vision is formally constituted by its tendency to the object seen. Therefore, by parity, a moral act is essentially constituted by its tendency toward a moral object. But an object is moral insofar as it is subjected to the rules or norms of morals.

1. The supreme objective norm of morality is the eternal law, or the reason of divine wisdom, insofar as it is directive of all human actions. For man is bound by all his acts to tend to the ultimate end, which is God, as was proved above. Therefore all human acts must have a right order to this ultimate end, or, as the Angelic Doctor says, "the rectitude of the will is through due order to the ultimate end."29 If they have that order, they are morally good; otherwise they are morally evil. But since that order has been established by the eternal law, it is rightly said: The morality of human acts consists formally in conformity or difformity with the eternal law. The matter is explained by an example. An act of theft is morally evil. Why? Because God has prohibited it. - Why has God prohibited it? Because through theft the social order is disturbed and thus the glory of God is injured. But if the glory of God is injured by man, the eternal law is also injured, and man will not attain his ultimate end.

2. The proximate objective norm of morality is human reason, that is, the dictate of right reason, not indeed of itself, but insofar as it is a participation of the eternal law.30 For reason is the first principle of human and moral acts. But reason judges concerning the conformity of an act with the eternal law. Hence the Angelic Doctor,31 speaking of the twofold species of morality, says: "Good, insofar as it is according to reason, and evil, insofar as it is beside reason, diversify the species of morals." Elsewhere the same holy Doctor says:32 "Good is represented by reason to the will as object, and insofar as it falls under the order of reason, it pertains to the genus of morals and causes moral goodness in the act of the will." The proposed doctrine can be clarified by the example of the shining moon and sun. For just as the full moon does not shine, but reflects the light of the sun, so the dictate of right reason is not the norm of morality except insofar as it reflects the eternal law. - Up to this point the discussion has been concerning the objective morality of human acts.

3. The subjective norm of morality is conscience. Therefore a man must conform his actions to conscience commanding or prohibiting; otherwise he acts badly, as will be said more broadly below, n. 307. The eternal law is inscribed in our hearts (in conscience) either directly by God himself, the author of our rational nature, or by means of just positive laws. Therefore it can be said briefly: The eternal law is the ultimate objective norm, but conscience is the proximate subjective norm of the morality of human acts.33

25 Cursus theol. in I-II, q. 21, disp. 8, a. 1, n. 23.

26 Clypeus in I-II, disp. 1, n. 18.

27 L. c. punct. 1.

28 L. c. diss. 4, a. 1.

29 S. theol. I-II, q. 4, a. 4.

30 Ibid. q. 19, a. 4. "In all ordered causes an effect depends more on the first cause than on the second cause, because the second cause acts only in virtue of the first cause. But that human reason is the rule of the human will, by which its goodness is measured, it has from the eternal law, which is the divine reason." Hence proposition (3) of the Syllabus of Pius IX was condemned: "Human reason, with no regard whatever had to God, is the sole arbiter of true and false, good and evil" (Denz. n. 1703).

31 S. theol. I-II, q. 18, a. 5 ad 1.

32 Ibid. q. 19, a. 1 ad 3.

33 "The rule of the human will is twofold: one proximate and homogeneous, namely, human reason itself; but the other is the first rule, namely, the eternal law, which is as it were the reason of God" (ibid. q. 71, a. 6; cf. q. 19, a. 4).

109 109. Divisions or species of morality. Three species of morality are assigned, namely, goodness, malice, and moral indifference. Moral goodness is nothing other than the tendency or real transcendental order of a human act to an object conformable with the eternal law. Moral malice is a tendency to an object dissonant from the rules of morals, or according to other authors: it is the privation of consonance and rectitude. As to these two species of morality, there is almost no difficulty, since they are both understood easily enough and admitted by all Catholics. For certainly there are morally good acts, such as to love God, to render justice to each one, etc., and morally evil acts, such as to lie, to blaspheme, etc. But as to the third species of morality, namely, indifference, authors do not agree. Some teach that indifference is not properly a species of morality, but a negation of morality.34 But the more common and truer opinion teaches that indifference is a true but incomplete species of morality. It is indeed a true species, because there exist acts which, considered only according to their objects in themselves, are neither good nor evil, for example, to walk, to cut wood, etc.; but it is an incomplete species of morality, because in reality an indifferent act does not exist in the individual. There will be fuller discussion of this matter below in article 3; meanwhile it suffices to bring forward the words of St. Thomas,35 who says: "There are three differences of human acts; for certain acts are good from their genus... and with respect to these there is posited the act of law to prescribe or command. But certain acts are evil from their genus, such as vicious acts; and with respect to these law has to prohibit. But certain acts from their genus are indifferent acts; and with respect to these law has to permit." "If we speak of a moral act according to its species, then not every moral act is good or evil, but some act is indifferent."36

34 Thus Tanquerey, l. c. de actibus hum. n. 185, Bouquillon, Theol. fund. n. 348, and from the older authors the Salmanticenses, Gonet, and others.

35 S. theol. I-II, q. 92, a. 2.

36 De malo q. 2, a. 5.

Article II. On the Principles or Sources of Morality

110 110. After in the preceding article there has been discussion of the nature of morality in common, or of the formal cause of morality, now one must treat of morality in particular or in concrete. In other words: now it is asked what the elements are which in any human act efficiently cause a determinate morality. And these elements are called the principles or sources of morality. For by principles or sources of morality are understood all those things from which morality is derived in concrete into human acts, that is, they are those things which really make a human act either good or evil or indifferent. St. Thomas37 assigns three principles or sources of morality, namely, 1. the object, 2. the circumstances, 3. the end. For although that end of which there is question here, namely, the subjective end, is also a circumstance of the act,38 nevertheless, because it especially influences the morality of the act, and because special difficulties exist concerning it, therefore the Angelic Doctor, and with him commonly all theologians, treat specially of the end. For the sake of clarity we divide this article into three paragraphs, treating separately of the object, the circumstances, and the end.

37 S. theol. I-II, q. 18, a. 2, 3, 4.

38 Ibid. q. 7, a. 4.

§ 1. On the Object

111 111. Preliminary Note. A human act is a certain motion proceeding from the deliberate will. But every motion from its nature tends toward something, and, when this is obtained, it is terminated. That toward which a human action from its nature tends, and by the obtaining of which it is terminated, is the intrinsic end of the work and is called the object of the act. Thus, for example, the act of seeing has for its object things to be seen, the act of understanding things to be understood, etc. But the object, insofar as it is a principle of morality, is not the physical object itself which the human act reaches, but the moral object, insofar as it falls under the norm of morality, concerning which there was discussion in the preceding article. Hence, for example, in the action of stealing, the moral object is not the very thing of another taken away considered in itself, but insofar as reason forbids it to be taken away when the owner is reasonably unwilling. Next, the moral object does not comprehend all those things which the human action intends and comprehends; for in this way circumstances and end are also reached. But that is called the moral object toward which the human action from its nature first and of itself tends, and which therefore is always the end of the work itself. For example, a thief takes away in a church one hundred francs in order to live luxuriously by using this money. The moral object of this act is the thing of another unjustly taken away; the circumstance is theft committed in a sacred place; but the end is lust to be satisfied. The moral object considered in itself is threefold, namely, 1. good, if it is consonant with reason and the eternal law, for example, to love God, to cultivate chastity, etc.; 2. evil, if, on the contrary, it is dissonant from those rules, for example, to hate God, to lie, etc.; 3. indifferent, if considered in itself and abstractly it neither agrees nor disagrees with those rules, for example, to put on a white or black garment.

Next it must be noted that this moral object can be regarded in two ways: a) materially, insofar as it is considered in itself with relation only to the remote rule of morals, namely, to the eternal law or to other laws justly derived from the eternal law; b) formally, insofar as its morality is perceived by the conscience of the acting man. This twofold consideration of the moral object often, but not always, coincides in the same agent. Thus, for example, a man committing fornication and knowing that this act is a grave sin chooses an object both materially evil (for it is against the remote rule of morals, namely, against the natural law, which is a participation of the eternal law) and formally evil, because he acts against his conscience, which is the proximate rule of morals. On the contrary, if the same man, invincibly ignorant of the malice of fornication, were to fornicate, he would choose a moral object which indeed is materially evil, since it is truly against the natural and eternal law, but he does not commit formal malice, because he labors under an invincibly erroneous conscience and does not act against the proximate rule of morals. From this twofold consideration of the moral object theologians are accustomed to distinguish material sins, which injure the remote but not the proximate rule of morals, and formal sins, which injure the proximate rule of morals, that is, the conscience of the agent, whether this conscience is right or erroneous.39

39 Cf. below in the treatise on conscience, n. 306 sqq.

112 112. Principle. The first and essential morality of a human act is taken from the object morally considered. Thus the very common opinion with St. Thomas.40

Proof. "The first and essential goodness or malice of an act is that which is conceived in it before every other, without which [the other morality of the act] cannot be conceived, and which remains invariable when the others are changed. But the goodness or malice which is in an act from the object is conceived to be in it before any other goodness or malice whatever from circumstances; without it no other can be conceived; and when the extrinsic circumstances and the end are changed, it is not changed: thus adultery, by the very fact that it is access to another's wife, is understood first and essentially as evil without order to other circumstances; without this malice it cannot be conceived; and when circumstance or end is changed it remains invariable. Therefore." Thus very well Billuart.41 - Nor should anyone object that the respect to the end is prior to the respect to the object, and therefore the first morality must be taken from the end. - For the end is either objective, or the end of the work,42 and then it is the same as the moral object; or it is the subjective end, or the end of the worker, and then it already presupposes morality from the object, and consequently does not give the first morality, but the second.

The morality which a human act takes from the moral object is called objective or substantial morality. But the moral object is either good or evil or indifferent, as is plain from what has been said above.

40 S. theol. I-II, q. 18, a. 2: "As a natural thing has its species from its form, so an action has its species from the object, as also motion from its term. And therefore, as the first goodness of a natural thing is considered from its form, which gives species to it, so also the first goodness of a moral act is considered from a fitting object.... And as in natural things the first evil is if the generated thing does not attain the specific form ... so the first evil in moral actions is that which is from the object."

41 De act. hum. diss. IV, a. 3, § 1. But this author speaks only of goodness and malice, not of the indifference of the object, because an indifferent object is always drawn by the end to good or evil morality.

42 Cf. above n. 16.

113 113. Scholion. On the perception and intention of morality. Subjective and formal morality cannot arise from the object (and the same holds concerning circumstances and end) unless it is in some way perceived by the agent. Wherefore, if the agent inculpably is ignorant of the goodness or malice of the object, formal morality is not present, but only material; or in other words: the human act is materially good or evil, but not formally, as has already been said. But it is not required that the agent explicitly intend this morality; it suffices that he implicitly will it. Hence, for example, he who commits grave theft or adultery, knowing this to be illicit, truly sins gravely, even if internally or externally he says that he does not wish to commit sin.

§ 2. On Circumstances

114 114. Notion. A circumstance, of which we speak here, is a moral condition which accedes to the already constituted moral substance of an act and modifies it; or it is an accident of a human act morally affecting the act itself already constituted in moral being. Thus, for example, the moral circumstance of a sacred place can accede to the substance of an act of theft, which is thereby changed into sacrilegious theft. The Angelic Doctor43 aptly explains the notion of a moral circumstance: "The name of circumstance is transferred to human acts from those things which are in place. But in local things something is said to stand around when it is indeed extrinsic to the thing, yet touches it or approaches it according to place. And therefore whatever conditions are outside the substance of the act, and yet in some way touch the human act, are called circumstances." - It is said notably in the given definition that a moral circumstance is a condition modifying the substance of the moral act; for if some circumstance in no way touches the morality of the act, it is a mere physical circumstance and not a moral one. Thus, for example, to steal a white or black garment is a physical circumstance, but not a moral one.

43 S. theol. I-II, q. 7, a. 1.

115 115. Number. Already from the most ancient times seven circumstances were customarily enumerated,44 which are expressed in this little verse:


"Who, what, where, by what aids, why, how, when."



Who denotes the special quality of the person acting. For example, the morality of fornication is modified if it was done by a free person or by a person joined in marriage.

What designates the quality or quantity of the object, insofar as they influence the morality of the act. For example, theft was committed in a small or in a great quantity, in lay or ecclesiastical goods.

Where denotes the quality of place influencing morality. For example, lust committed in a profane or sacred place, in a hidden or public place.

By what aids signifies the special means employed for completing the act, insofar as they modify morality. For example, someone, employing physical coercion, violated a virgin.

Why expresses the end extrinsic to the work, on account of which the act was perpetrated. For example, to steal in order to make oneself drunk. There will be special discussion of this moral circumstance in the following paragraph.

How signifies the special moral mode by which the work was committed. For example, with vehement passion, from full deliberation, without complete advertence, etc.

When denotes the quantity or quality of time. For example, whether the work was done for a long time or briefly, at a sacred or ordinary time, etc.

All these circumstances often influence the morality of the act only lightly; and then they are not necessarily to be declared in the confession of sins. Sometimes they influence the morality of the act in absolutely no way, for example, whether someone blasphemed in the morning or evening; whether someone struck another with the right or left hand; and then let the confessor not permit circumstances of this kind of a sinful act to be narrated in confession. For they are accustomed to be useless chatterings and to harm rather than help the integrity of confession.

44 Ibid. q. 7, a. 3.

116 116. Principle 1. A human act also takes some morality from moral circumstances. Thus all.45

Proof: a) The goodness and malice of human acts can be compared with the goodness or malice of some physical thing. But the value of some physical thing is not taken only from its substance, but also from its accidents. For example, the value of some horse is not taken only from the fact that it is in the equine species, but also from the fact that it is a horse of such size, strength, beauty, age, etc. Therefore, by parity, the moral value of some human act must not be taken only from its object, but also from its accidents or circumstances, which have a special conformity or difformity with the norm of morality. - b) Christ himself declared that the gift of the poor widow putting two mites into the treasury was of greater value than the gifts of the rich.46 And yet from the object alone of the gift this difference could not have arisen, as is plain of itself. Therefore this had to happen from some circumstance, because, namely, the poor widow exercised greater love by giving from her want all that she had. - c) The Council of Trent47 defined that in confession circumstances changing the species of sin must be declared. Therefore the Council supposes that certain circumstances so influence a human act that the moral species is changed.

Note. In order that circumstances truly influence the morality of a human act, it is required:

1. that they be moral circumstances, that is, having a special conformity or difformity with reason (cf. above);

2. that this conformity or difformity be in some way known by the agent;

3. that an objectively good circumstance not only be known, but also be intended under the aspect of the honorable;48 but an objectively evil circumstance influences the morality of the act if it is known, although it is not intended or even is displeasing in itself. Hence he who gives money because of an imposed penance and in no way intends the relief of the poor exercises indeed an act of justice, but by no means an act of mercy; but he who publicly pronounces obscene words commits, besides a sin against chastity, also a sin of scandal, although he did not intend to pervert his neighbor.

Principle 2. Certain circumstances totally change the species of morality; but certain circumstances only change the grade of morality, that is, they increase or diminish goodness or malice within the same species.

45 S. theol. I-II, q. 18, a. 3.

46 Mark 12:41-44.

47 Sess. 14, cap. 5 and can. 7, on the sacrament of penance (Denz. n. 899 and 917).

48 St. Thomas expresses this doctrine in these words: "For the will to be good, it is required that it be of good under the aspect of good, that is, that it will the good, and on account of the good" (S. theol. I-II, q. 19, a. 7 ad 3).

117 117. The first part is proved. All morality arises from conformity or difformity with right reason, as was said above. Therefore where there is special conformity or difformity, there also is special morality. But sometimes circumstances added to some act have an altogether special and specific conformity or difformity with reason. Therefore then those circumstances specifically change the morality of the act or add some new diverse morality.49 The matter becomes clearer by an example. If someone steals another's thing, he commits an act which has one determinate species of morality, namely, he commits a sin against justice. But if someone steals a thing which is consecrated to God, for example, a consecrated chalice, then this circumstance of a sacred thing induces a special and specific morality, namely, the malice of sacrilege, because in that theft there is a special difformity with right reason. For not only the virtue of justice is injured, but also the virtue of religion.

The second part is proved. Sometimes circumstances do not have a special and proper conformity or difformity with right reason, but increase or diminish the morality of the act already arising from the object. For example, to take another's thing away when the owner is unwilling is an act which from the object has the morality of theft. But whether someone takes away 1000 or 100 francs does not essentially change the morality of theft. Each is and remains theft and nothing else. Nevertheless everyone immediately sees that to take away a greater sum of money is objectively a greater sin than to steal a lesser sum.50

49 Ibid. q. 18, a. 10.

50 Ibid. a. 11.

118 118. Corollary. From the two stated principles it follows that circumstances can influence the morality of a human act in a fourfold way.

1. An act indifferent from the object becomes good or evil because of an influencing circumstance. Thus, for example, the act of walking, indifferent from the object, becomes good if it is done from reasonable pursuit of health; but evil if it is done for the sake of sinning.

2. An act good from the object becomes evil. For example, to give alms is an act good from the object; to give alms solely because of vainglory or from another's goods is an evil act. A gravely evil circumstance destroys the goodness of the act to which it is joined; for example, the punishment of a delinquent subject is a good act, and if grave cruelty accedes to it, it becomes an act simply evil. But a lightly evil circumstance does not take away, but diminishes, the goodness of the act; for example, tepidity in prayer does not take away the whole goodness in prayer, but diminishes it.51

3. An act good or evil from the object becomes more good or evil. For example, to fast is a good act; to fast on bread and water is a better act. To make oneself drunk is an evil act; to make oneself drunk daily is a more evil act (at least if it happens from a habit not retracted).

4. An act good or evil from the object receives a new and specifically diverse goodness or malice. For example, to preserve chastity is a good act, namely, of the virtue of temperance; to preserve chastity because of a vow emitted is furthermore an act of the virtue of religion. To strike one's neighbor unjustly is a sin against justice; to strike one's parents unjustly is furthermore a sin against piety.

51 Cf. however below n. 122.

119 119. Note. In the first two cases, circumstances pass over into the condition of the moral object and therefore in reality give the first morality to the act; but in the following two cases circumstances retain the character of an accident, which either increases the already existing morality or adds to the already existing and remaining morality some new specific morality. Therefore in the last case one human act is in several species of morals, which is no inconvenience, as the Angelic Doctor says.52

52 Cf. S. theol. I-II, q. 1, a. 3 ad 3; q. 18, a. 7 ad 1; a. 10 ad 3.

120 120. Division of circumstances. 1. With respect to influence on the morality of the act, circumstances changing the species and circumstances not changing the species are distinguished. The former are those which in the Corollary brought forward above were described under nos. 1, 2, and 4; indeed, if we speak of the theological species, even the circumstances indicated under no. 3 can change the species. The latter, namely, circumstances not changing the species, are called those which increase or diminish the already existing morality of an act without effecting anything else, for example, to steal 100 or 150 francs.

2. Circumstances changing the species change either the moral or the theological species. They change the moral species if they add a new and diverse morality to the objective morality of the act, for example, the violation of a vow joined with the violation of chastity. But they change the theological species if from a light sin they make a mortal sin, or on the contrary from a mortal sin they render a venial sin; for example, the theft of one obol is a light sin; the same theft repeated a thousand times, finally at some time by constituting grave matter, causes grave sin. An obscene thought is a mortal sin, which, if it is admitted with only imperfect consent, is a light sin.

3. Circumstances not changing the species are subdivided into aggravating and diminishing, according as they increase or diminish the specific malice of some act. But circumstances aggravating malice are again subdivided into a) lightly aggravating, b) notably aggravating, c) aggravating infinitely. The first increase the malice of sin lightly, the second gravely, the third infinitely. But the malice of sin is said to be increased infinitely when from a light sin there is made a grave sin. For each sin is infinitely distant in malice from the other. Circumstances aggravating infinitely are at the same time circumstances changing the theological species.

§ 3. On the End

Preliminary Note. Already above, n. 15 sqq., we have sufficiently treated of the notion and divisions of the end. The end which is here counted as the third principle of morality is not the intrinsic end of any work, since this coincides with the moral object,53 concerning which there was discussion above, n. 111 sqq.; but it is the extrinsic end or the end of the worker. For example, the act of praying has for the end of the work and at the same time for its moral object the veneration of God, from which therefore it takes its primary morality, indeed also its moral specification. But the same act of praying can be produced from a motive of penance and mortification. Then an accidental extrinsic end, or the end of the worker, accedes, which adds a new morality to the act of praying.54

53 Cf. 2, dist. 36, a. 5 ad 5.

54 The intrinsic end is also called the proximate end, the specifying end, the extrinsic form of the act; but the extrinsic end is also called the remote end, the end not specifying, but only moving. These locutions indeed are not so clear and therefore are better avoided.

121 121. Principle 1. The extrinsic end or the end of the worker is also a source of morality.

Proof 1. The extrinsic end or the end of the worker is a moral circumstance, which is expressed by the word "why." But moral circumstances are sources of morality, as was proved above, n. 116 sqq. Therefore.

Proof 2. The extrinsic end or the end of the worker is the motive, indeed sometimes the sole motive, inducing one to act. But the motive of an action either agrees or disagrees with right reason and the eternal law, and therefore has a special morality. Therefore the extrinsic end gives some morality to the act.

Proof 3. Christ warns:55 "Take heed that you do not your justice before men, to be seen by them; otherwise you shall not have a reward of your Father." - From these words it is clear that the extrinsic end of vainglory disfigures works of justice and therefore gives them a new morality.56

55 Matt. 6:1.

56 St. Thomas distinguishes a fourfold goodness in a human act: 1. physical goodness; for every act is some being; 2. specific goodness, which arises from the moral object of the act; 3. accidental goodness, which arises from moral circumstances; 4. goodness of the end, which arises from a good extrinsic end (S. theol. I-II, q. 18, a. 4).

122 122. Principle 2. The extrinsic end or the end of the worker can a) render an action indifferent from the object good or evil; b) render an action good from the object more or less good, indeed even evil; c) render an action evil from the object more or less evil, but never good.

Each part is proved and explained.

To a) Walking is an action indifferent from the object; nevertheless it is rendered morally good if, for example, it is exercised from religious obedience or because of reasonable care of health. The same action is rendered evil if it is done because of an evil end, for example, because of vanity, because of culpable curiosity, etc. But the reason is that those ends are intended insofar as they agree or disagree with the norm of morality, and therefore cause (and indeed primarily) either the goodness or the malice of an objectively indifferent action.

To b) An action good from the object is almsgiving; he who does this action from a vow performs a work more good. For besides an act of the virtue of mercy and charity, he also performs an act of the virtue of religion. Therefore that action has at the same time two goodnesses, one essential, the other accidental.57 Thus the common doctrine of theologians, which Vasquez alone contradicts.58 - But a difficulty exists in explaining the influence of an evil end upon a work good from the object. A distinction is needed: an evil end can be the total, sole, and adequate cause why a work good from the object is chosen, for example, to give alms to a poor man solely in order to turn him away from the faith or to induce him into sin; or it can be a partial cause, so that the good work is chosen also because of its own honesty, for example, someone sincerely wishes to relieve the misery of a poor man, but at the same time intends vainglory from the giving of alms. The difference between each influence of an evil end is this: in the first case the good work is a pure means and instrument for obtaining an evil end; but in the other case the good work is not a pure means, but truly a partial and intermediate end.59 With this distinction premised, I say:

57 Cf. Billuart, De act. hum. diss. 4, a. 3, § 4.

58 Comm. in I-II, disp. 51, c. 3.

59 The Angelic Doctor seems to call this diverse influence of the end preceding and concomitant (consequent) intention. "Intention can stand in two ways toward the will: in one way as preceding; in another way as concomitant. Intention precedes the will causally when we will something because of the intention of some end; and then the order to the end is considered as a certain reason for the goodness of the very thing willed, for example, when someone wills to fast because of God; for fasting has the character of good from the very fact that it is done because of God.... But intention follows the will when it accedes to a pre-existing will; for example, if someone wills to do something and afterward refers that to God; and then the goodness of the first will does not depend on the following intention except insofar as the act of the will is reiterated with the following intention" (S. theol. I-II, q. 19, a. 7 according to the Leonine edition).

123 123. The moral goodness of an action good from the object is totally destroyed by an end which is the adequate and sole cause of the action, but not by an end alone which is the non-adequate and non-total cause of the action. This is also expressed thus by some theologians: an evil extrinsic end, if it is primary and adequate, destroys the objective goodness of the action; but if it is a secondary end and an inadequate motive of acting, it makes an action otherwise good from the object not totally evil.

The first part of this proposition is admitted by almost all. In this sense also St. Paul says:60 "A little leaven corrupts the whole lump." For by the leaven can be understood a depraved intention which is the total cause of a human action. - But the intrinsic reason of this doctrine is obvious. For a man choosing a work good from the object solely for obtaining an evil end in no way seeks the honesty of that work, but uses it as the sole means and instrument for obtaining his depraved end; this certainly is against the right norm of morality, and therefore is intrinsically evil.

The other part of the proposition61 today is most commonly admitted by almost all theologians; nevertheless there were theologians of great name who taught that even an inadequate depraved end destroys the whole objective goodness of the action, for example, the Salmanticenses,62 John of St. Thomas,63 Gonet,64 and others. Although these authors cite St. Thomas65 for their opinion, nevertheless the proposition defended above seems more conformable to the mind of the Angelic Doctor. Here are the words of St. Thomas:66 "Nothing prevents an action having one of the aforesaid goodnesses from lacking another. And according to this it happens that an action which is good according to its species or according to circumstances is ordered to an evil end, and conversely. Yet an action is not good simply unless all goodnesses concur, because any singular defect causes evil; but good is caused from an integral cause." The Angelic Doctor speaks still more explicitly in another place:67 "When someone wills to give alms because of empty glory (behold the total and adequate cause!), here there is one act of the will; and this whole act is evil, although not everything in it has malice; for one particular defect suffices for something to be called evil simply. But it is true that if he were to will this, namely, to give alms, as a certain thing not in order to such an end (behold the inadequate and secondary cause!), that act of the will would be good, and it would be another act of the will from that by which he wills empty glory." From these words of St. Thomas the intrinsic reason of the proposed doctrine is also clear. For alms in this case are not chosen as a means for obtaining empty glory, but are truly intended as something honorable in itself. Therefore they retain their objective goodness, although through another act the intention of empty glory is extrinsically joined to them.

The proposed opinion is confirmed from the inconveniences which would otherwise arise: if a light disorder of the end destroyed the whole goodness of an action otherwise good, scarcely any good action would be performed even by holy men. For "there are very few works even among holy men watching attentively to which in this life either some due circumstance is not lacking, or into which some evil things are not mixed, for example, of empty glory, self-love, excessive complacency.... Thus there are very few penitents whose penance some excess or defect does not accompany; very few superiors who in corrections do not suffer some excess of zeal or anger; very few preachers who, although led by zeal for the glory of God, are not moved amid the applause of hearers by the tickling of some complacency." Thus rightly Billuart,68 who treats this question very well, clearly, and succinctly before many authors who hand down this certainly difficult matter both diffusely and confusedly. Therefore it is established that one action can be virtually multiple and therefore at the same time be good and evil under a diverse head, namely, good from the object, evil from a circumstance or end, provided, however, that the evil end is not the adequate and total cause of the action.

Some authors, such as Lehmkuhl,69 Noldin,70 Marc-Raus,71 Schindler,72 think that the whole work is vitiated if the partial end is gravely evil; for it would be impossible that an action by which man is totally turned away from God should be pleasing. But these things seem to be said illogically and are not sufficiently proved. For even if the partial end is lightly evil, that part of the action which proceeds from this end is not pleasing to God. For example, empty glory joined with the giving of alms is certainly not pleasing to God; and yet these authors teach that this giving of alms has a twofold morality: one good from the object, the other evil from empty glory. Wherefore it seems more probable that absolutely no partial end, provided that it is truly partial and inadequate, destroys the objective goodness of an action.72a For example, if someone sincerely and principally wishes to assist at the sacrifice of the Mass, but at the same time secondarily during Mass to lust shamefully after a woman seen, he does indeed commit a mortal sin against chastity because of the depraved secondary desire, but his assistance at Mass itself has not been made totally evil. - Nor should anyone say that by such assistance a man merits nothing except hell; for merit is one thing, moral goodness another; and however devoutly a man existing in mortal sin assists at Mass, he merits no eternal reward before God. But it has been condemned in Baius and Jansenius to assert that sinful man is unable to do morally good works.73

60 1 Cor. 5:6.

61 Cajetan, Comm. in I-II, q. 18, a. 8, and Billuart, De act. hum. diss. 4, a. 4, hold it.

62 Curs. theologicus tract. XI, De bonitate et malitia, disp. 6, dub. 1.

63 Q. 21, disp. 9, a. 4. This author treats the matter clearly and profoundly.

64 Clypeus: De act. hum. tr. 3, disp. 4, a. 1.

65 S. theol. I-II, q. 18, a. 5.

66 Ibid. a. 4 ad 3.

67 2, dist. 38, q. 1, a. 4 ad 4. The Parma and Vives editions have a somewhat different but not so good reading. Cf. S. theol. I-II, q. 12, a. 4.

68 De act. hum. diss. 4, a. 4, § 2.

69 Theol. mor. I, 100.

70 De principiis n. 77.

71 Inst. mor. I, 306.

72 Lehrbuch der Moraltheol. I, 2. Abschn., § 3.

72a Thus also Vermeersch, Theol. mor. I, n. 118.

73 Cf. Billuart, l. c. obj. 4.

124 124. To c) An action evil from the object becomes more evil when an evil end accedes. Hence he who commits theft in order to have money for making himself drunk commits a greater sin than if he had committed theft alone. The reason is that here there is a twofold malice: one from the object, the other from the subjective end.

An action evil from the object, when a good end accedes, can indeed become less evil, but never totally good. Hence he who commits theft in order to give alms does indeed perpetrate a lesser sin, but a true sin. It is plain that this sin is lesser from the fact that there is a lesser affection toward evil, since the will does not seek it for its own sake, but from love of some true moral good. Wherefore St. Augustine74 says: "He is worse who steals from coveting than he who steals from pity," and St. Thomas:75 "The better the good intended is, the more the fault of the lie is diminished." But although sin is diminished from a good end, nevertheless it remains true sin, and indeed grave sin if grave fault stains the object. Wherefore the adage holds: A good end can never justify evil means. And therefore St. Paul76 teaches: "And not (as we are slandered, and as some say that we say) let us do evil that good may come; whose damnation is just." St. Thomas says: "No evil done with a good intention is excused."77 The scholastics, calling the appetite of the means election and the appetite of the end intention, are accustomed to express the proposed doctrine in this way: a good intention is vitiated by evil election; and an evil election is not made honorable by a good intention. Thus all Catholic authors teach. Cassian alone78 seems to have asserted the contrary, whom a few others joined, teaching the liceity of an officious lie in a case of necessity.79 Only with the greatest injury is the calumny brought against the Jesuits, as if they defended in doctrine and in practice the adage: "The end justifies the means." On the contrary, several non-Catholic authors expressly admit this principle; indeed all those who defend false doctrines concerning the supreme norm of morality must admit it. For if, for example, the supreme norm of morality is individual or social utility, then it can easily happen that a morally evil act, for example, an officious lie, serves utility more than the omission of this act.80 But the intrinsic reason why it is never licit to choose an evil means for obtaining a good end is that otherwise man would approve and assume moral evil, which is certainly illicit.

Against this doctrine are objected both the words of Sacred Scripture and certain examples of the Saints. Sacred Scripture says: "If thy eye be single, thy whole body shall be lightsome; but if thy eye be evil, thy whole body shall be darksome."81 Under the figure of the eye interpreters are accustomed to understand a good intention, so that the sense would be: If you have in your acts a depraved intention, all your acts are dark and morally evil; on the contrary, if you have a good intention, whatever you do is lightsome and morally good. It is answered that under the name of eye, intention cannot be understood in so unlimited a sense. The holy Fathers by the eye are accustomed to understand the heart; if it has been clean and free from desire of earthly things, the whole body of the remaining affections will be lightsome and immaculate. - Abraham, Jacob, Judith, and the midwives of Egypt are objected, who are reported to have employed lies for obtaining a good end; Moses is objected, who by his own authority killed the Egyptian; Samson, who committed suicide; St. Apollonia, who cast herself into the fire, etc. To these and similar deeds it is answered: either they must be explained so that they are no longer intrinsically evil; for example, the enumerated lies are not true lies, but mental restrictions; or, if this cannot be done, those men otherwise most worthy truly sinned by so acting, at least materially. For no man, however holy, is impeccable on this earth.82

74 Contra mendacium c. 8 (Migne, Patr. lat. 40, 529).

75 S. theol. II-II, q. 110, a. 2.

76 Rom. 3:8.

77 Opusc. 4 (3), Expositio in duo praecepta caritatis et in decem legis praecepta, c. 6.

78 Coll. 17 (Migne, Patr. lat. 49, 1062).

79 Cf. below in the treatise on lying, II, n. 169.

80 Cf. on this matter Cathrein, Moralphilosophie I 4, 326 sqq., where on p. 329 Jhering, Sigwart, Paulsen, Ziegler, and Gallwitz are cited for this false adage. - G. Ulrich writes in his work Verdienst und Gnade: "The necessary lie, the social and conventional lie, appear, when used with understanding, wholly unobjectionable; for always it is the end alone which hallows a means or makes it into injustice." Matthew Prior: "The end must justify the means, He only sins who ill intends" (The works of the English poets [London 1810] X, 155; cf. Tanquerey, Synops. theol. mor. de act. hum. 152).

81 Matt. 6:22-23.

82 Cf. Billuart, De act. hum. obj. 4, where other objections also are clearly solved.

125 125. Principle 3. Man is bound to set before himself in all his actions an honorable end, which at least implicitly is referred to God; but it is not licit to act for pleasure alone.

The stated principle responds to the question: what intention is necessary in the agent so that his works may be good? But the proposed doctrine holds a middle place between two other extremes.

The first extreme doctrine requires that all human acts be referred actually or at least virtually to God. Baius, Jansenius, and their followers, thinking that human nature was thoroughly corrupted through original sin, taught that man must always actually refer his actions to God; otherwise he follows his vitiated nature and therefore sins. For according to these authors there is nothing intermediate between heavenly charity and vitiated cupidity. From this false doctrine it follows that all works of infidels and the impious, since they do not refer their actions to God, are sins. This indeed St. Pius V condemned: "All the works of infidels are sins, and the virtues of philosophers are vices."83 St. Alphonsus seems to have taught that a virtual relation to God is necessary in our acts.84 Nevertheless there are those who explain the mind of the holy Doctor otherwise.85

The other extreme opinion teaches that for the honesty of an act it suffices that it be done according to the prescriptions of reason and be apprehended and sought as such. Therefore the act remains good, even if the will intends not an honorable good or a motive of virtue, but delectation (not evil in itself) or convenience, without thinking of a further end. Thus Noldin,86 who for this opinion of his cites Ballerini, Genicot, Pesch, and others; indeed he calls this opinion today common among authors.

In practice this controversy does not seem to be of great moment, and therefore the faithful are not to be disturbed concerning the morality of their acts, provided that they follow the dictate of their own conscience; but theoretically speaking, the opinion requiring an actual relation of acts to the ultimate end is too rigid and today obsolete. Indeed even a virtual relation of our acts is not to be urged in this sense, as if it were a true sin if a man did not elicit an explicit resolve, for example, every morning, of doing all things for the glory of God. For such an obligation is not established. But the last opinion does not seem to be sufficiently safe unless it is explained in a sound sense.

It is proved. 1. From propositions condemned by Innocent XI on March 2, 1679: "It is licit to eat and drink to satiety without necessity for pleasure alone, provided it does not harm health, because the natural appetite can licitly enjoy its acts" (prop. 8). - "The work of marriage exercised for pleasure alone is entirely free of every fault and venial defect" (prop. 9).87 Therefore, even in objectively licit acts, it is necessary to intend something other than pleasure; or the end of the will cannot be pleasure alone, although that pleasure does not directly conflict with reason. For it cannot be said that to eat for pleasure alone without detriment to health directly conflicts with natural reason, if one abstracts from the ordination of the Creator.

2. From Sacred Scripture. For the Lord says:88 "But I say unto you, that every idle word that men shall speak, they shall render an account for it in the day of judgment." But if an idle word is evil, a fortiori an idle work is evil; and therefore St. Jerome89 exclaims: "If an account is rendered for idle words, how much more for works!" - But a word and work are called idle not because they have an evil end, for then they would no longer be idle, but evil, but because they are not ordered to their connatural end. Hence even boys are called idle, not because they do nothing or something evil, but because they do not do those things which they ought, for example, by playing uselessly. Moreover, an ultimate end has been appointed for man by the Creator, toward which he must tend by all his acts.90 Therefore whatever man does, he must refer to that end; not indeed actually and explicitly, but implicitly, insofar as he perceives every act as fitting right reason and the eternal law. Certainly the Creator joined some special delectation to certain actions, for example, to actions of eating, drinking, generating, etc., with this intention, that men would perform more fervently and more perfectly these actions so necessary for individual and social life; but this delectation is not the end, but only a means to the end. Therefore he who seeks pleasure as the end and not as a means acts against the intention of the Creator and therefore sins. Hence it follows that man cannot positively intend and seek delectation in such a way that the proper motive and reason for willing the action is the convenience itself or the delectation itself, without it being necessary to think of a further honorable end.

3. By the authority of doctors. The proposed opinion is by far the more common among doctors, and indeed not only among Thomists, but also among other theologians. Thus, besides St. Thomas,91 Cajetan,92 Billuart,93 Sylvius,94 Haine,95 Marc-Raus,96 Aertnys-Damen,97 Tanquerey,98 and many others hold it. - John Sanchez99 seems to have been the first who explicitly taught the contrary, writing: "If harm is absent, to eat and drink without necessity solely for seeking delectation, namely, because of the coolness of drink or the pleasantness of food, will by no means be against reason; but such eating or drinking is done freely so that the natural appetite may enjoy its acts. But to will that the appetite be delighted in its operations, which are not against reason, is in no way sin.... Therefore neither will it be right to condemn the sense of taste because it seeks food solely because of its delectation." It is deservedly doubted whether St. Bonaventure100 and certain Scotists101 are rightly alleged as patrons of the opinion of John Sanchez.

4. From reason. St. Thomas102 rightly teaches: "Delectation is because of operation, and not conversely." For delectation is as it were a certain salt and condiment which serves for the appetibility and better digestion of food. But just as it is unfitting to eat solely because of salt or condiment, so also it is a disorder to act because of pleasure alone. Wherefore it is indeed licit to act with delectation or even to intend delectation as an intermediate end with subordination to some further end; but it is never licit to act because of pleasure alone. For this reason St. Augustine says briefly but most truly: "It is not licit to use things to be enjoyed or to enjoy things to be used."103 Concerning delectation sought in foods St. Alphonsus notes:104 "Although someone approaching the table does not think about the conservation of life, but only about the delectation of food, he does not therefore sin, because he wills such delectation, at least virtually, because of the conservation of life; and thus he does not seek it inordinately."

83 Prop. 25 of Baius (Denz. n. 1025).

84 Here are the words of the holy Doctor: "Man is bound to refer all his acts to God when he acts with deliberation and because of some end. For the apostle says in 1 Cor. 10:31: Whether ... you eat, or drink, or whatever else you do: do all things for the glory of God. Therefore, if he refers it to God at least through virtual intention, the act will be good; if he does not refer it, it will be evil: therefore no act is indifferent.... Hence for practice we gather: one must often in the day, at least in the morning, generally offer to God all his acts, so that thus the precept of the apostle may be fulfilled, at least by the virtual intention of doing all things for the glory of God" (l. 5, tract. praeamb., n. 44).

85 Aertnys-Damen, Theol. mor. l. 1, n. 35, note; Vindiciae Alphonsianae P. 2, q. 1, t. 1, pp. 149-157, ed. 2.

86 Princ. Theol. mor. n. 88 sqq.

87 Denz. n. 1158 and 1159.

88 Matt. 12:36.

89 It is found among the apocryphal works of St. Jerome: Breviarium in Psalmos, Ps. 16 (Migne, Patr. lat. 26, 910).

90 Cf. above n. 20.

91 Contra gent. 3, c. 26; Suppl. q. 49, a. 6.

92 Comm. in I-II, q. 1, a. 6.

93 De act. hum. diss. 4, a. 6, and De ultimo fine diss. 1, a. 5.

94 Comm. in I-II, q. 100, a. 10.

95 Theol. mor. De act. hum. q. 59.

96 Inst. mor. I, n. 307.

97 Theol. mor. l. 1, n. 35.

98 De act. hum. 8, n. 203.

99 Select. disp. 2, n. 14; this work was placed on the Index on Dec. 6, 1642.

100 Comm. in 2, dist. 41, a. 1, q. 3.

101 Cf. Ballerini-Palmieri, Opus theol. I, n. 170.

102 Contra gent. 3, c. 26.

103 What use and fruition are was said above, n. 34.

104 Theol. mor. l. 5, tract. praeamb., n. 44.

126 126. From what has been said it seems sufficiently proved that man in all his acts must tend toward an honorable end and mediately toward the ultimate end, that is, toward God. Hence the apostle warns: "Whether you eat or drink, or whatever else you do: do all things for the glory of God."105 By these words, authors commonly teach with St. Thomas105a and St. Alphonsus that not mere counsel, but a true precept is contained. And this precept is not hard; for it is not required that man explicitly refer all and each of his actions to God, but an implicit relation suffices, which is abundantly had if a man at due times elicits an act of faith and charity, which acts indeed are necessary for all men by necessity of means, as will be said below in the treatise on the theological virtues. In practice the faithful are indeed to be exhorted to elicit often the intention of doing all things for the glory of God, but they are not to be accused of having committed sin if they have not elicited this explicit intention. Hence inappropriately in some so-called "mirrors of conscience" or outlines of examination of conscience there is found the question: "Have you often elicited a good intention?" For it is not a sin if the faithful have not explicitly elicited a good intention of doing all things for God.

105 1 Cor. 10:31.

105a II Sent. Dist. 40, q. 1, a. 5 ad 7.

Article III. On the Extension of Morality

From what has been said concerning the nature and sources of morality, it is easily deduced how far morality extends in individual acts. But since theologians specially dispute concerning two questions pertaining here, namely, whether an indifferent act is given not only in species, but also in the individual; and whether the external act and the event following from the internal act have a special morality, we also, following this method, shall answer these two questions in two paragraphs.

§ 1. On the Indifference of Acts

127 127. Preliminary Note. 1. Here we speak of truly human acts, but not of first-first acts, which occur without deliberation. For it is certain that first-first acts of this kind have no morality at all, or are amoral.106

2. Here we speak only of human acts in order to morality, but not in order to supernatural merit. For an act morally good is not by that very fact meritorious in the strict sense (or de condigno), since for merit properly so called habitual grace is required.107

3. A human act can be considered in two ways: a) in abstracto according to species and on the part of the object only; just as also man can be considered according to species only, under which consideration he is a rational animal and nothing else. Thus, for example, in the abstract can be considered the acts of walking, painting, writing, etc., without relation to the circumstances of the act and the intention of the agent; - b) in concreto or in the individual, insofar as such a man in such circumstances with such an intention places the act; for example, Peter, wearied from labor, takes a walk in order to restore his strength.

106 Sometimes first-first acts are also called morally indifferent, but then moral indifference is taken in a wholly negative sense. The Angelic Doctor writes to the point: "It is necessary that every act of man proceeding from deliberative reason, considered in the individual, be good or evil. But if it does not proceed from deliberative reason, but from a certain imagination (as when someone strokes his beard or moves his hand or foot), such an act is not, properly speaking, moral or human, since the act has this from reason; and thus it will be indifferent, as if existing outside the genus of moral acts" (S. theol. I-II, q. 18, a. 9).

107 Nevertheless I cannot admit the opinion of P. Lehmkuhl (Theol. mor.11 I, 106), saying: "I am altogether in that opinion: that there can be acts which are neither evil, nor in any way supernaturally good or meritorious." For since man has been elevated to the supernatural order, every truly human act merits or demerits something at least by congruity broadly so called (cf. below n. 137). Vermeersch agrees with us, Theol. mor. I, n. 142.

128 128. Principle 1. There are human acts indifferent from their species, that is, which, considered abstractly, are neither morally good nor morally evil. Thus the very common opinion, against a few Scotists.108

The reason is that human acts considered abstractly take their morality from the moral object alone. But there are certain objects wholly indifferent morally, as the objects of walking, painting, eating, etc. Wherefore St. Thomas teaches: "If therefore we speak of a moral act according to its species, then not every moral act is good or evil, but some act is indifferent."109

108 Scotus himself seems to have taught the very common opinion (in the place cited below).

109 De malo q. 2, a. 5.

129 129. Principle 2. There neither is nor can be any act indifferent in the individual. Thus St. Thomas, St. Alphonsus,110 all Thomists, and almost all more recent authors, such as Müller,111 Simar,112 Bouquillon,113 Pruner,114 Noldin,115 Lehmkuhl,116 Frins.117 On the contrary, that human acts even in the individual and concrete sometimes remain indifferent, either from an erroneous conscience, or because they turn upon the mere convenience of nature or upon the nolition of a greater perfection, is taught by Scotus,118 St. Bonaventure,119 Vasquez,120 Reuter,121 Viva,122 very many Scotists, and among moderns Walsh.123

It is proved. St. Thomas124 says pointedly: "It is necessary that every individual act have some circumstance by which it is drawn to good or to evil, at least on the part of the intention of the end. For since it belongs to reason to order, an act proceeding from deliberative reason, if it is not ordered to a due end, by this very fact is repugnant to reason and has the character of evil; but if it is ordered to a due end, it agrees with the order of reason, whence it has the character of good. But it is necessary that it either be ordered or not ordered to a due end. Hence it is necessary that every act of man proceeding from deliberative reason, considered in the individual, be good or evil." The same argument can also be proposed under this form: Whenever man acts deliberately, he is bound to act as man, that is, according to the dignity and exigency of rational nature, and insofar as he is distinguished from brutes. Therefore in every act he must seek an honorable end and one fitting to reason, not mere delectation, as brutes do. But if man in any act whatever intends such an honorable end, he acts well; otherwise he sins. Therefore there is not given an indifferent act in concrete. - Billuart125 further brings forward the following argument, which nevertheless does not differ from the proofs adduced except according to form: "The end of a human act, in which the agent rests, is either God (whether actually or explicitly or implicitly intended) or a creature; for under these two ends all ends are contained. If the first, it is good; if the second, it is evil, because this is to use things to be enjoyed and to enjoy things to be used, in which the whole perversity of life is situated, as St. Augustine says somewhere."

From these arguments it clearly appears that this opinion concerning the impossibility of an indifferent act in concrete follows logically from the third principle of the preceding paragraph. Moreover it follows that those authors who deny this third principle proceed illogically if nevertheless they teach that no human act is indifferent in concrete.

110 Theol. mor. l. 5, tract. praeamb., n. 44.

111 Theol. mor. I, § 97.

112 Moraltheologie § 56.

113 Theol. mor. fund. n. 377.

114 Lehrbuch der kath. Moraltheologie n. 66.

115 Princ. Theol. mor. l. 7, n. 92 sqq.

116 Theol. mor. I11, 106.

117 De act. hum. II, n. 498 sqq.

118 2, dist. 41, quaest. unic., Corollaria.

119 2, dist. 41, a. 1, q. 3. Note also in the Quaracchi edition the Scholion in this place.

120 I-II, disp. 52, c. 3, 4.

121 Theol. mor. pars I, tract. 1, n. 55.

122 Curs. theol. II, disp. 7, q. 3.

123 De act. hum. n. 558.

124 S. theol. I-II, q. 18, a. 9; cf. also 2 dist. 40, q. 1, a. 5.

125 De act. hum. diss. 4, a. 5.

130 130. Objections. There is no time to solve all the objections brought by the Scotists against the Thomistic opinion. See Billuart, l. c. It is useful to solve one and another rather specious objection. Someone can judge the opinion of Scotus more probable and be invincibly ignorant that he ought to set before each action an honorable end and at least an implicit relation to God. If such a man does a work indifferent from the object and because of an indifferent end, his act will not be good, because from the object and end it is indifferent; nor yet is it evil, because he is excused by reason of invincible ignorance. Therefore this act in concrete is indifferent. - I answer: Certain authors126 think that in this case there can truly exist an indifferent act even in concrete, but that this is by accident and from invincible ignorance; and therefore that the opinion of St. Thomas is to be understood per se and from the nature of the thing. But it seems better to deny the possibility of invincible ignorance concerning the obligation of setting before one's actions an honorable end and at least an implicit relation to God. The reason is that no one possessing reason can be invincibly ignorant that he is bound to act as a man, that is, according to reason. For thus synderesis dictates, which flourishes in any man whatever who possesses reason.127

Elbel-Bierbaum objects:128 "The probability of this [Scotistic] opinion can be most clearly urged even from this: because if on a weekday, on which I am not obliged, I voluntarily do not wish to hear Mass, such a nolition is a human act; but it is not evil, as being contrary to no law, nor also positively good, because it is not conformed to a law, except one permitting; therefore it is not good, especially if I do not intend positive goodness, just as I can licitly not intend it; therefore it is and remains indifferent in the individual." - That objection is easily solved. This nolition indeed is a human act, but nevertheless it is not indifferent. For if such nolition is caused by weariness of labor, by an itching desire of exercising liberty, or by other similar causes, it is an evil act; but if it is caused by a sufficient reason, for example, on account of care for health, of avoiding too much labor, or on account of some other rational motive, such nolition is a morally good act.

126 In Frins (De act. hum. II, 519) are cited Suarez, Valentia, Marinus, Salmanticenses, Mayr.

127 Cf. Billuart, l. c. a. 6, obj. 4.

128 Theol. mor. per modum conferentiarum I, conf. 5, n. 86.

131 131. Scholion. On the influence of the proposed doctrine in asceticism. The Thomistic doctrine concerning the good or evil morality of each of our deliberate actions is very consoling for men of good will. For a man who habitually follows the guidance of reason and not of pleasure acts well even in the least deliberate actions; indeed, if he is in the state of sanctifying grace, by those same least actions he merits from day to day an increase of grace and glory.

Yet this same doctrine also excludes the so-called "imperfections," which according to some authors are acts neither good nor evil (or sins). Under the name of such imperfection modern ascetical writers are accustomed to understand chiefly the voluntary omission, not approved by reason, of a good work which is of mere counsel; for example, without any sufficient reason at all, not to wish to assist at Mass on weekdays. If truly no indifferent act exists in the individual - as has been proved - it follows that such an omission made without any sufficient reason at all is an evil act or venial sin. Therefore per se such an omission would be sufficient matter of confession; but since in practice it can rather difficultly be perceived that it truly was made without any sufficient reason at all, modern authors commonly teach that so-called "imperfections" are not sufficient matter of sacramental absolution (cf. below III, n. 324). Such an omission made from a sufficient reason is a good act, although perhaps it is better to perform the work and, in the case, to hear Mass. For ordinarily it is better to perform a work of counsel than to omit it. Thus, for example, as St. Paul testifies, 1 Cor. 7:25: "He who joins his virgin in marriage does well, and he who does not join her does better."

§ 2. On the Morality of the External Act and of the Following Event

132 132. Preliminary Note. External acts are taken here in the broader sense; they are not only those which are completed by external organs, as walking, speaking, etc., but also all acts commanded by the will, whether they are of the intellect, or of the sensitive appetite, or of the members of the body:129 "We do not ask whether the exterior act is good or evil; we suppose as certain that it is so; for by this very fact, that it is voluntary, conforming or difforming to reason, it has everything which is required that it be good or evil. Moreover eight precepts of the Decalogue concern external acts. - But we ask whether the exterior act is good or evil by a formal goodness or malice distinct from the goodness or malice of the interior act, which it superadds to it. And the question concerns the exterior act as it is the mere execution of the interior. For if some goodness were accidentally and from without annexed to the exterior act, for example, special grace to the exterior reception of the sacraments, or the grace of an indulgence to almsgiving or exterior prayer, it is certain that the exterior act would add this accidental goodness to the interior act." Thus Billuart, l. c. - The state of the question becomes still clearer by an example. Peter wishes to give one hundred francs in alms and truly gives them; another time the same Peter wishes to give the same sum in alms, but by an unforeseen event a thief carried off the one hundred francs destined for alms, so that Peter now cannot execute his purpose. It is asked whether Peter in the first case placed an act of greater moral goodness than in the second, in which he truly did not complete the purpose externally.

129 Cf. Cajetan, Comm. in I-II, q. 20, a. 1, who treats this question very subtly. Billuart, l. c. a. 8, however, thinks that the external act is only the act of external members.

133 133. Principle. The external act by itself does not increase the morality of the internal act, but only sometimes by accident. Thus St. Thomas,131 all Thomists, St. Alphonsus,132 and other theologians most commonly, against Scotus133 and many Scotists.134

The first part is proved. 1. From Scripture, in which everywhere perfected volition is no less praised or rebuked, rewarded or punished, than if it had been completed in work. For example, Abraham is equally rewarded for the will of sacrifice as if he had truly immolated his son. And therefore the angel says to him: "Because thou hast done this thing, and hast not spared thy only-begotten son for my sake, I will bless thee."135 Christ136 says: "Every one who shall look on a woman to lust after her, hath already committed adultery with her in his heart." Concerning these words St. Chrysostom137 says: "It is not the work, but the will, which is rewarded, whether good in good things or evil in evil things; works, however, are testimonies of the will."

2. From reason. a) What does not have its own proper and distinct liberty also does not have its own proper and distinct morality, since liberty is the first condition of all morality. But the external act does not have its own proper and distinct liberty, but as much as it has, it has entirely from the interior act of the will, of which it is the complement. Therefore the external act, if it is considered separately, has no morality, and consequently by itself is able neither to increase nor to diminish the morality of the interior act from which it proceeds. But the external act has the same morality numerically which the internal act of the will has. - b) It is then proved from an inconvenience: If the exterior act added a distinct morality, it would follow that someone could deprive another, against that other's will, of moral goodness; for someone can impede another, against that other's will, from the external act, as if a thief carried off money destined for alms, or if he detained by force one going to church. But these things seem absurd. Therefore the external act by itself does not increase the morality of the internal act,138 and it is not moral except by a certain analogy or denomination taken from the internal act. Wherefore St. Thomas139 says: "As from the healthy which is in the body of an animal, healthy is derived to medicine and urine; nor is the health of medicine and urine other than the health of the animal, which the medicine causes and the urine signifies. And in this way from the goodness of the will is derived the goodness of the exterior act and conversely, namely, according to the order of one to the other."

The second part is proved. By accident morality is increased through the external act, and indeed:

a) By reason of greater intensity, insofar as the will is borne toward the object with greater vehemence; for example, fornication desired through an internal act is not usually accustomed to procure disordered pleasure so intensely as fornication actually perpetrated.

b) By reason of greater duration, insofar as the execution of the work is accustomed to require a greater duration of deliberate volition than a simple internal act; for example, someone wishes devoutly to say the whole Rosary; another truly devoutly says the whole Rosary. The volition of the second man lasts longer than the simple internal act of the first man.

c) By reason of multiplication, because the act of volition is often repeated in external execution.

"Moreover, through an external act the senses are more dulled, and the exterior powers are rendered more prone to evil; scandals are brought forth; sometimes excommunication is incurred, or irregularity, or an obligation to restitution, which are not incurred through an interior act."140

131 S. theol. I-II, q. 20, a. 4, and 2, dist. 40, q. 1, a. 3.

132 Theol. mor. l. 5, tract. praeamb., n. 40.

133 2, dist. 42, q. 4, n. 2, and Quodlib. q. 18, n. 12.

134 Elbel-Bierbaum (l. c. n. 70) says: "Most probably [the external act] superadds morality. Thus holds Scotus, whom the Scotists follow, with few exceptions."

135 Gen. 22:16 sq.

136 Matt. 5:28.

137 Hom. 19 in Matth. (Migne, Patr. graec. 57, 274).

138 Cf. Billuart, De act. hum. diss. 4, a. 8, where this matter is abundantly treated and the objections of the Scotists are perfectly solved.

139 S. theol. I-II, q. 20, a. 3 ad 3.

140 Thus St. Alphonsus, Theol. mor. l. 5, tract. praeamb., n. 40.

134 134. Scholion. On Declaring the External Act in Confession. Although the external act by itself does not change the morality of the interior act, nevertheless it must always be declared in confession whether the sin was done only internally or also externally, because otherwise the confessor cannot sufficiently judge concerning the condition and obligation of the penitent. For example, one man with vehement desire wishes to steal one hundred francs; another actually steals one hundred francs. Certainly the sin of each thief is equal (other things being equal), but the confessor is bound to lead the second penitent to restitution of the thing taken away, while on the contrary he is bound only to deter the first from his depraved desire. More broadly on this matter will be treated in the chapter on the integrity of confession.

135 135. The event or effect foreseen and in some way intended increases the goodness or malice of the act, whether it follows by itself or by accident. The reason is obvious. For the better or worse is the act, the better or worse is the will producing this act. But the will of him who, foreseeing and intending good or evil events that will follow from his work, does it, is better or worse than if he foresaw and intended none of these things. Therefore the following event, foreseen and intended in some way, increases the morality of the act.141 - It is by no means required that the event or effect always be directly intended, but it suffices that it be indirectly intended, that is, that it could and ought to have been foreseen. Wherefore, for example, a man who, although he could and ought to have foreseen scandal that would arise from his lascivious speeches, nevertheless makes such speeches, incurs not only the guilt of lascivious speech, but also of caused scandal.

But if the event (especially an evil one) is indeed foreseen, but not intended, then the rules given above n. 57 sqq. for the indirectly voluntary must be applied.

141 Cf. S. theol. I-II, q. 20, a. 5, and Billuart, l. c. a. 9.


Chapter IV. On the Supernatural Merit of Human Acts

Preliminary Note. As was said above n. 20 sqq., in the present disposition of the human race introduced by God there does not exist a purely natural order of human acts, but man is bound to order all his actions (at least implicitly) to a supernatural end, namely, to eternal beatitude. But this supernatural end - as is plain of itself - cannot be obtained by merely natural powers; and this all the more because by adult men it must be acquired by merit properly so called.1 For this reason man needs supernatural assistance for attaining his proper supernatural end. This assistance indeed is supplied to all men through truly sufficient graces, which Christ merited for us by His passion. - Since the treatise on supernatural grace and on merit, according to modern practice, is usually had in Dogmatics, here we touch only briefly upon those things which pertain to supernatural and meritorious acts.

Notions of Diverse Graces. The grace which man needs for perfecting truly supernatural and meritorious acts is twofold: habitual and actual. For although man existing in the state of mortal sin can without supernatural grace by his own natural powers both know some moral truth and will and perform something ethically good,2 nevertheless he cannot prepare himself for grace nor merit eternal life.3

Actual grace is the supernatural assistance of God or a divine motion, by which man is helped transiently toward some supernatural act. This grace either illuminates the intellect or moves the will or generally helps in works to be performed; but it is always a gratuitous and supernatural gift and therefore distinct from the divine concurrence, which is necessary also for the natural, indeed even for the evil, operation of secondary causes.

Actual grace is subdivided a) into operating and cooperating. Grace is called operating with respect to that effect in which our mind is moved and not moving, while God alone is moving;4 but cooperating in relation to those effects in which our mind is both moved and moves. Operating grace is also called prevenient or exciting; but cooperating grace is sometimes called subsequent or assisting. This division of grace into operating and cooperating properly pertains to actual grace, yet in some way it can be accommodated also to habitual grace, as St. Thomas teaches.5 Habitual grace is called operating insofar as it formally sanctifies the soul; but it is called cooperating insofar as it is the principle of meritorious work, since this is produced by grace and free will together; b) into sufficient and efficacious. Sufficient grace is that which gives the power to operate; efficacious grace is that which causes the operation itself. - We leave to Dogmatic Theology that most sharp controversy whence the efficacy of grace comes, whether namely from itself and intrinsically, or from the consent of the free will.

Habitual grace is a supernatural quality inhering in the essence of the soul, through which not only are all sins remitted, but we are also truly made adoptive sons of God and sharers of the divine nature. Together with this habitual grace all virtues and all gifts of the Holy Spirit are infused; without it man can merit nothing de condigno.

1 For baptized infants who have died before obtaining the use of reason, the ultimate end or eternal beatitude comes not as merit, but as an inheritance liberally granted to them on account of the merits of Christ.

2 S. theol. I-II, q. 109, a. 1-3.

3 Ibid. a. 5 and 6.

4 S. theol. I-II, q. 111, a. 2.

5 L. c.

136 136. Notion of Merit. Merit taken more broadly signifies a certain dignity of a thing, on account of which something belongs to it. Thus, for example, it is customary to say of an elegant painting that it deserves to be seen. But merit properly so called belongs only to human acts, of which it is a certain property rendering them worthy of retribution. And indeed a good act merits reward; but an evil act merits punishment. Yet merit is said rather of good acts than of evil acts; for evil acts have demerit. Therefore merit in the strictest sense is defined: the property of a good act by which it is worthy of reward; or in concrete: it is the good act itself worthy of reward. And so the cause of merit is the goodness of the act; but the effect of merit is reward. Theological merit, of which there is discussion here, is a good work before God worthy of reward.

137 137. Divisions. 1. First of all a twofold merit is distinguished: one de condigno, the other de congruo.6

Merit de condigno is a good work to which reward is owed from justice or at least from a promise made. Only this merit de condigno is properly and simply merit; and therefore, unless some clause is added, merit de condigno is always understood whenever theologians speak simply of merit. - Merit de congruo is a good work to which reward is owed neither from strict justice nor from a promise made, but from a certain congruity or fittingness, or from the friendship and liberality of the one rewarding.6a An example of each merit is had in a faithful servant, who not only fulfills his due office, but also freely performs certain supererogatory works. This servant merits de condigno the wage determined by contract; but de congruo he merits certain special gifts of his master.

2. Merit both de condigno and de congruo is subdivided into that strictly and less strictly so called.

Strict merit de condigno or merit from strict justice is an act which wholly equals the reward obtained, which therefore cannot be refused without manifest injury of justice. Such merit de condigno strictly so called is the congruous and stipulated wage for a faithful servant. In the supernatural order the acts of Christ alone had merit strictly so called de condigno. For the actions of Christ, who was God and man, were wholly worthy of an infinite reward. - Merit de condigno more broadly so called belongs to good works done in the state of sanctifying grace. In this way, for example, a just man merits eternal life, because there is a certain condignity and parity (but not every kind of parity) between works done from grace and eternal life.

Merit de congruo strictly so called includes a true congruity between work and reward; for example, de congruo some just man can merit conversion for a sinner; "for since a man constituted in grace fulfills the will of God, it is congruous according to the proportion of friendship that God fulfill the man's will in the salvation of another."7 - Merit de congruo broadly so called belongs to all works and is almost nothing other than a certain impetration.8 Thus a sinful man, from good works done with actual grace, can merit the state of sanctifying grace de congruo broadly so called.9

6 In German merit de condigno can be called: Verdienst nach Recht; merit de congruo: Verdienst nach Billigkeit.

6a Cf. St. Thomas, In II Sent., dist. 27, q. 1, a. 3 sol.

7 S. theol. I-II, q. 114, a. 6.

8 Cf. Billuart, l. c. a. 5 in the beginning.

9 S. theol. q. 114, a. 9.

138 138. Scholion. On Reward in Heaven. To the merit of supernatural acts there corresponds reward in heaven, which reward is usually divided into essential, consisting in the beatific vision, and accidental, containing all goods which secondarily come to the blessed besides the beatific vision, for example, the three aureoles (of martyrs, doctors, virgins), joy concerning the company of angels, of the other blessed, concerning veneration received from men still living on earth, etc.

139 139. Conditions Required for Supernatural Merit. Six conditions required for supernatural merit are customarily enumerated, namely, three on the part of the work, two on the part of the one meriting, and one on the part of God rewarding. For it is required:

1. That the work be free. This is of faith. Wherefore the third proposition of Jansenius was condemned as heretical: "For meriting and demeriting in the state of fallen nature there is not required in man freedom from necessity, but freedom from coercion suffices."

2. That the work be good. It is plain of itself, since neither an evil nor an indifferent work is worthy of eternal reward. Not just any goodness suffices, but supernatural goodness is required, which, namely, proceeds from supernatural grace; indeed according to some authors, which proceeds from a motive of supernatural faith. In this sense the Angelic Doctor seems to say:10 "Faith is necessary as the principle of spiritual life." And we are said to be saved through faith.11 Nevertheless there are other authors12 who require nothing else for a supernatural act than that the act be ethically good and from grace or from a supernatural principle. For practice this controversy is of little moment, since that motive is most easily present, at least virtually, in any good work of a justified man.

3. That the work be done in homage to the one rewarding, that is, to God.13 It is plain of itself. For God will not give reward except for works completed in His homage; and this homage indeed is already sufficiently had if someone observes the commandments of God from filial fear or at least initial fear. For some influence of charity seems to be necessary, that works may be rendered meritorious. For this reason the Angelic Doctor14 teaches: "Eternal life consists in the fruition of God. But the motion of the human mind toward the fruition of the divine good is the proper act of charity, through which all acts of the other virtues are ordered to this end, according as the other virtues are commanded by charity. And therefore the merit of eternal life first belongs to charity, but to the other virtues secondarily, according as their acts are commanded by charity." But even the least influence suffices; hence in practice the controversy of theologians concerning the quality and degree of that influence is almost useless.15 And therefore St. Thomas says:16 "When someone orders himself to God as to the end in all things which he does on account of himself, there remains virtually the intention of the ultimate end, who is God: whence he can merit in all things, if he has charity"; and: "there cannot be any act proceeding from a deliberate will in one having grace which is not meritorious."17 Wherefore briefly and truly it can be said: Whoever, existing in the state of sanctifying grace and eliciting an act of charity at the due time, merits by any good work freely performed.

4. The state of the wayfarer. For after death man can no longer merit, God so willing, according to the words of Christ18 understood in the spiritual sense: "The night cometh [that is, death], when no man can work [namely, meritoriously]."

5. The state of sanctifying grace. This follows from the words of Christ:19 "As the branch cannot bear fruit of itself, unless it abide in the vine; so neither can you, unless you abide in me." But man is joined with Christ through sanctifying grace, which renders him a sharer of the divine nature.20 - The same is plain from condemned propositions:21 "The reason of merit does not consist in this, that he who works well has grace and the indwelling Holy Spirit, but only in this, that he obeys the divine law" (prop. 15 of Baius). - "It is the opinion of Pelagius: a good work done short of the grace of adoption is not meritorious of the kingdom of heaven" (prop. 12 of Baius). - The necessity of sanctifying grace for every work truly meritorious de condigno can easily be proved also by theological reasons: a) It is impossible that a man who is an enemy and hateful to God, such as a sinner is, should do works pleasing and meritorious, since God first regards the one offering rather than the gifts offered. - b) For merit de condigno there is required a certain proportional equality between the work done and the reward proposed. But there is no proportional equality between works done by a man in the state of mortal sin and sanctifying grace or eternal glory, since those works are of the natural order, while grace and glory are of the supernatural order. Therefore a man in the state of mortal sin cannot merit grace and glory.22

6. The ordination or promise of God.23 The reason is that through merit de condigno we acquire a true right to a supernatural wage. But a creature can acquire no right toward God unless a special promise of God is present. For man, as a creature and having his whole being and acting from God, is bound to serve God with all his powers, without having any strict right of retribution. Hence Christ24 warns: "When you shall have done all the things that are commanded you, say: We are unprofitable servants; we have done that which we ought to do." Therefore God from justice is not bound to give reward for our works, since they are owed to Him under so many titles. Therefore it is necessary that the promise of God accede to this, that a work performed by man merit a supernatural wage de condigno. For this reason it is proposed by the Council of Trent:25 "Eternal life ... as a recompense to be faithfully rendered, from the promise of God Himself, to their [namely, the just] good works and merits."

10 Ibid. II-II, q. 16, a. 1 ad 1.

11 Rom. 5:1.

12 For example, Noldin, Princ. Theol. mor. n. 97. Cf. on this matter Bouquillon, Theol. mor. fund. n. 396.

13 S. theol. I-II, q. 21, a. 4.

14 Ibid. q. 114, a. 4.

15 Cf. Billuart, Dissert. de merito a. 4; Noldin, De princ. n. 103 sq. and below n. 559, Schol. 2.

16 De caritate q. unic., a. 11 ad 2; cf. De malo q. 2, a. 5 ad 7 and ad 11.

17 2 dist. 40, q. 1, a. 5.

18 John 9:4. - In the Catena aurea St. Thomas cites for this place the words of St. Augustine: "There will be night, where no one can work, but receive what he has worked. While you live, do if you are going to do anything: for beyond there is neither faith nor labors nor penance."

19 John 15:4.

20 Cf. 2 Pet. 1:4.

21 Denz. n. 1012 and 1013.

22 For a fuller explanation of this condition see Billuart, Dissert. de merito iusti a. 1.

23 Cf. S. theol. I-II, q. 114, a. 1 ad 3.

24 Luke 17:10.

25 Sess. 6, cap. 16 (Denz. n. 809).

140 140. Object of Merit can be called that which man can merit before God by his acts. A longer dissertation on this matter we leave to Dogmatic Theology, indicating only the following:

1. De condigno a just man can merit: a) increase of sanctifying grace; b) eternal life; c) increase of glory. - All these things indeed are clearly deduced from the Council of Trent:26 "If anyone says that the good works of a justified man ... do not truly merit increase of grace, eternal life and the attainment of that eternal life, if nevertheless he has departed in grace, and also increase of glory, let him be anathema." Certainly the Council did not define that these three fall under merit de condigno; nevertheless, since it says that man truly merits those three, and only merit de condigno is true merit, it seems to be certain by faith that these three also fall under merit de condigno. - A man existing in the state of mortal sin can merit nothing de condigno, because he lacks sanctifying grace, which is the principle of all merit de condigno, as has already been said.

2. De congruo (broadly so called) a just man can merit: a) final perseverance. Some theologians nevertheless teach that the gift of perseverance can in no way be merited, but only obtained by prayer.27 It is a dispute about words. - b) Reparation after mortal sin, if it shall occur, according to that: "When my strength shall fail, do not forsake me."28 - De congruo strictly so called a just man can merit: a) temporal goods; but insofar as they are helps conducive to eternal life, they fall simply under merit.29 - b) Actual graces for himself and other men, indeed also conversion for a sinner.30 Thus St. Stephen is said to have obtained the conversion of Saul; St. Monica the conversion of her son Augustine.

A man existing in the state of mortal sin can merit de congruo, not indeed the first actual grace,31 but with actual grace mercifully received from God he can merit further actual graces, indeed also sanctifying grace.32 In this sense is to be understood the adage often employed by theologians: "To one doing what is in him, God does not deny grace." For man from purely natural powers, without the help of supernatural grace, is not able to overcome all the obstacles of grace. For if a sinful man from purely natural powers, by doing what is in him, could merit de congruo the first actual grace, a fortiori he would merit the second and third grace and finally at some time sanctifying grace. Therefore man could by his own powers perform at least the beginning of his supernatural salvation; which is the Semipelagian heresy. Hence it seems certain, not to say of faith, that a sinful man can in no way, not even de congruo broadly so called, merit the first actual grace.33

26 Sess. 6, can. 32 de Iustif. (Denz. n. 842).

27 Cf. S. theol. I-II, q. 114, a. 9.

28 Ps. 70:9. St. Thomas, speaking of merit of congruity strictly so called, teaches: "No one can merit for himself reparation after a future fall, neither by merit of condignity nor by merit of congruity" (S. theol. I-II, q. 114, a. 7).

29 S. theol. I-II, q. 114, a. 10.

30 Ibid. a. 6.

31 Cf. S. theol. l. c. a. 7 and Billuart, De gratia diss. B, a. 5.

32 In this sense it is said: "Redeem thy sins with alms" (Dan. 4:24).

33 Conc. Trid. sess. 6, cap. 5 and 8.


Treatise III. On Laws

Cf. Cod. iur. can. c. 8-30 and c. 63-86; St. Thomas (S. theol. I-II, q. 90-106); St. Alphonsus (Theol. mor. 1, 99-208); St. Antoninus (S. theol. I, tit. 11-18); Dom. Soto (De iust. et iur. l. 1 and 2); Suarez (De legibus; it is a very copious treatise, but not seldom disagreeing from the doctrine of St. Thomas); Mart. Bonacina (De legibus in gener. et in particul.; it is a very commendable treatise). Among moderns, among others, Bouquillon (Theol. fundam. de lege), D'Annibale (Summul. I, tr. 3), A. Vermeersch (Theol. mor. tom. I, tr. 3) are read with fruit.

141 141. Preliminary Note. Having considered human acts, it is necessary to treat of the norms of their morality. The norm of the morality of human acts is the eternal law and its application in a rational creature, namely, conscience,1 or in other words: The supreme norm according to which all human acts must be directed is the eternal law ordained by God. For God is our ultimate end, and in conjunction with Him consists our beatitude, toward which all human acts must tend.2 By force of His supreme dominion God has prescribed to us the way by which we can come to Him and to our beatitude. The laws given by Him indicate this way. Not all laws indeed have been given immediately and directly by God, but some are imposed upon us only indirectly and mediately (namely, through a legitimate created authority). But all laws, as many as are just, must necessarily be derived in some way from the eternal law.3 Hence it follows that we cannot attain our ultimate beatitude except by obeying just laws, whether divine or human. - The proximate (subjective) norm of our actions is our conscience or the dictate of right reason; and this norm indeed must agree with and be subordinated to the laws given by God. All human acts are to be regulated from these two norms; if they agree with them, they are morally good; but if they disagree, they are morally evil, or sins. Therefore fittingly after the treatise on human acts there is subjoined the treatise on the norms of morality, and indeed first on the supreme and objective norm, namely, on the eternal law and the other laws deduced from it; and then on the proximate and subjective norm, that is, on conscience.4 The whole treatise on laws, which is equally necessary in Moral Theology and in Ecclesiastical Law, we divide into three chapters:

1. On the notion and divisions of law in general;

2. On law given by God, or on divine law;

3. On human law.

1 Cf. above n. 108.

2 Cf. above n. 24.

3 S. theol. I-II, q. 93, a. 3.

4 In the work Philosophia moralis et socialis (I, n. 341), the distinguished L. Lehu well proves that according to logical order the treatise on laws is to be placed before the treatise on conscience.


Chapter I. On the Notion and Divisions of Law

142 142. Notion. The name of law (lex) seems to be derived from binding (ligare).5 For creatures are bound to certain norms of acting, which they must observe for the good of the whole universe; and therefore absolutely all creatures are bound by laws given by God and are subject to them. But irrational creatures (whether animate or inanimate) are necessarily subject to physical laws. And so the Creator has established physical laws for the stars in the firmament of heaven as well as for worms on the earth; and all beings obey at the nod of the eternal ruler. In Moral Theology we do not speak of these physical laws, of which the natural sciences treat.

There are other laws, which bind only rational creatures by prescribing norms according to which free actions are to be ordered in relation to the ultimate end. They are called moral laws, and now there is discussion of these alone. But moral law can be considered in three ways: 1. According as it exists in the legislator as in the one regulating, and according as it pre-requires three acts, namely, a) an act of reason deliberating and determining what is useful for the good government of the community; b) an act of will determining that such statutes bind subjects; c) an act of promulgation of the law in the community. - 2. According as it is in the subjects as in those regulated. For subjects must know the law and its obligation and be directed according to it in their actions. - 3. According as it is in an exterior sign, for example, in a book of laws (Bürgerliches Gesetzbuch, Strafgesetzbuch, Code civil, etc.) or in a custom having the force of law. - Now we take law according to the first consideration, and in this sense law is defined by St. Thomas:6

5 Others derive the name of law from legere, others from eligere.

6 S. theol. I-II, q. 90, a. 4.

143 143. Definition. Law is "a certain ordinance of reason for the common good, promulgated by him who has care of the community."

This definition indeed, as if classical and magisterial and approved by almost all authors, must be explained in a few words.

It is said first: "a certain ordinance of reason,"7 by which words is designated the proximate efficient cause of law, namely, reason. For practical reason and not will (as some teach after Suarez) properly causes law. For it belongs to reason and not to will to order to a due end through proportionate means, to find norms of acting, and to command.8 Certainly in establishing a law the will also must intervene, but it is not the proper and proximate cause, because it only moves reason to acting and, once the law has been established, executes its application. Since by the Angelic Doctor law is called a certain ordinance, it is intimated that not every ordinance of reason is law, since a precept and counsel are also ordinances of reason. Therefore the ordinance which causes law must be a true command, and therefore have certain qualities, namely, it must be a) efficacious and preceptive, inducing a true obligation; hence, for example, counsel, although it is also a certain ordinance of reason, nevertheless is not law; b) firm, stable, and perpetual, namely, in this sense, that it does not cease after a short time or through the death of the legislator, nor is it borne for present men only, but also for future subjects. Yet from this nothing prevents a law from being able to cease from diverse causes, as will be said below. By this perpetuity law is especially distinguished from a simple common precept, that is, one given to a community, which is usually not binding for so long. Nevertheless there are also other differences between law and a common precept.

Moreover, in practice it is not always clearly certain whether some moral obligation imposed upon subjects is a true law or only a precept or statute. But the obligation of some common precept or statute can be equally or even more grave than that of some law. Hence for Moral Theology it often matters little whether some obligation arises from law or from a common precept alone. - A particular precept, which is given to some particular person or family, is plainly distinguished from law of itself.

It is said second: "for the common good,"9 by which words is designated the necessary end of any law. Therefore an ordinance of a superior which tends to the evil or detriment of the community is not a true law or ceases to be law. Hence utility for the common good, which every law must intend, is assigned as a necessary property of any law. And so the precepts of tyrants, which tend only to some private good, are not laws.10 - But the common good can be obtained through laws in two ways: namely, directly and indirectly.

A law directly procures the common good insofar as the actions prescribed immediately benefit the community and only indirectly the subject persons; for example, laws of taxes directly serve the republic, which nevertheless must expend the money obtained from taxes for the utility of the subjects. Some law indirectly imports the common good insofar as it immediately and first causes private good, and by means of private good conduces to the common good; for example, privileges granted to religious are true laws, which indeed immediately and first conduce to the private good of religious, but indirectly also bring great utility to the common good of the whole Church, since religious are bound to use their privileges for the honor and profit of the Church. The same holds concerning the so-called privilege of the "canon" granted to all clerics.

It is said third: "by him who has care of the community." By these words is designated the author of the law or the legislator. For no one is able to establish laws properly so called except he who has care of the whole community, whether he is a prince or some legislative body.11 For it would be illicit usurpation if someone wished to impose some obligation upon the whole community, unless he had care of that community. Hence laws introduced by custom are not true laws before at least the implicit consent of the legislator has acceded, as will be said below n. 278. But a community which is capable of receiving laws must be a perfect community, that is, one of its own right, having in itself sufficient means for arriving at its proper end and independent in its own order from any other society. Hence, for example, since the domestic family is not a perfect community, the father of the family can indeed issue statutes and precepts, but not laws properly so called. In ecclesiastical and civil law those communities which are autonomous, that is, which can establish laws for themselves, are expressly designated.

It is said fourth: "promulgated." Promulgation is the public intimation of law made by the legislator for the subjects. No ordinance of a superior can actually bind subjects unless it has been promulgated. But when sufficient promulgation is present will be said below concerning individual laws. Whether promulgation is of the essence of law or only a condition of law is disputed among authors.12

7 In the German language it is said: Verordnung, Anordnung; in the French language: ordonnance. The word ordinatio here is to be taken actively and not passively. Yet the ordinance of the legislator causes in the subjects an excellent passive ordination or order.

8 S. theol. I-II, q. 90, a. 1. Already Tertullian said: "Law consists in reason."

9 S. theol. a. 2. This common good is both temporal and spiritual, namely, the ultimate end (cf. St. Thomas I-II, q. 91, a. 4).

10 Since law necessarily procures the common good, it also necessarily has certain properties, which are enumerated in this way in the Decree of Gratian (c. 2, D. 4): "Now a law will be honorable, just, possible, according to nature, according to the custom of the country, fitting to place and time, necessary, useful, also manifest, lest it contain anything through obscurity unto deception, written for no private advantage, but for the common utility of citizens."

11 Below n. 185 it will be said who are able to make laws.

12 S. theol. I-II, q. 90, a. 4 and Billuart, De leg. diss. 1, a. 3. Promulgation more truly does not pertain to the essence of law, which consists in this, that it be a rule of morals. But promulgation is neither the rule of morals nor a part of the rule, but only a manifestation of that rule. Nor does the Code of Canon Law c. 8, § 1, establishing after Gratian, "Laws are instituted when they are promulgated," stand against this opinion. For by promulgation laws indeed are instituted perfectly and as to second act, but they can already have been instituted before in first act by the legislator.

144 144. Corollary 1. From the definition given it follows that moral law indeed induces a moral obligation, but does not destroy liberty. For liberty by no means consists in license of doing whatever things are willed, but is the faculty of choosing means while the order of the end is preserved. Moreover, sometimes for a private man it is most difficult by his own genius to find means apt for attaining the ultimate end. But if someone observes just laws (whether civil or ecclesiastical), he is certain that he is employing right means for attaining his ultimate end. For any just law renders subjects good and leads them securely to the ultimate good. Since these things are so, even if man had not sinned, moral law would still have been given for the human race.

145 145. Corollary 2. St. Thomas13 enumerates four acts of law, namely, to command, to prohibit, to permit, to punish. For law is instituted for directing human acts to the good of the community. Moreover, for obtaining the good of the community, good acts are to be done, and consequently they are commanded; evil acts are to be omitted, and therefore they are prohibited. But some acts are to be permitted, that is, neither commanded nor prohibited, because otherwise the liberty of subjects would be too much restricted. Finally, transgressors of the law and evildoers are to be punished; for this pertains to the sanction of law. For a law is sanctioned from the fact that it is constituted holy, that is, inviolable; and this indeed is done by punishing transgressors or also by rewarding observers. - Certain modern authors still posit a fifth act of law, namely, to invalidate; for invalidating laws exist, as will be explained below; but this act of invalidating is reduced to the act of punishing, because in reality the invalidated act is some punishment for him who placed that act.

13 S. theol. I-II, q. 92, a. 2; cf. L. 7, Dig. 1, 3 in the old Roman law.

146 146. Divisions. Very many divisions of law are brought forward, and there is no time to enumerate them all here. The principal divisions are:

1. By reason of the author: divine law and human law, according as either God Himself or man was the immediate legislator. But divine law is subdivided:

a) into eternal law, which is the reason of divine wisdom according as it is directive of all creatures to the ultimate end;

b) into natural law, which God has implanted in rational creatures and which is nothing other than the light of natural reason showing what is to be done for obtaining the ultimate end;

c) into positive-divine law, which has been promulgated by special divine revelation and is contained in the Old and New Testament.

But human law is subdivided:

a) into ecclesiastical, which has been given by an ecclesiastical legislator;

b) into civil, which has been made by a civil legislator.

2. By reason of the object: affirmative law and negative law are distinguished,14 insofar as the former directly gives precepts concerning good things to be done, for example, God is to be worshiped; the neighbor must be loved; - but the latter prohibits certain depraved acts, for example, do not commit theft, do not tell a lie.

The adage must be noted: "An affirmative law binds always, but not for always; but a negative law binds always and for always." The sense of this adage is: An affirmative law does not demand that the prescribed acts be placed at every moment; but a negative law demands that the prohibited act be omitted at every moment; for example, the affirmative law of love toward the neighbor requires that we indeed love the neighbor, but we are by no means bound to elicit acts of love at every moment; but the negative law of not stealing demands that always and at every moment we abstain from theft; for it is never licit to steal.

Other divisions have place only in human laws, for example, invalidating law, penal law, law founded on a false presumption, etc.; and therefore we omit them now, since later in their own places we shall treat of them.

14 In German: gebietende und verbietende Gesetze.

147 147. Scholion. On the Name of Law in Sacred Scripture. The name of law is very often used in Sacred Scripture, but not in one and the same sense. Thus, for example, law sometimes signifies an inclination or propensity: "I see another law in my members, fighting against the law of my mind."15 Sometimes it signifies the work itself prescribed by the law: "None of you keepeth the law."16 - Sometimes it signifies the book which contains the law; and thus the book of the Pentateuch is usually called the law. Therefore one must attend to the particular sense in which the word law is employed in each place.17

15 Rom. 7:23.

16 John 7:19.

17 See Billuart, De leg. diss. 1, a. 1.


Chapter II. On Divine Law

Divine law is threefold, as was said above, namely, eternal, natural, positive-divine. Each must be treated individually.

Article I. On the Eternal Law

148 148. Existence. Already the ancient pagans spoke of the eternal law, insofar as they knew that the world was made by the gods.1 Especially Cicero2 proclaimed the eternal law with great eloquence, saying: "This, therefore, I see to have been the opinion of the wisest men, that law is neither a thing devised by the genius of men, nor some decree of peoples, but something eternal, which would rule the whole world by the wisdom of commanding and forbidding. Thus they said that that first and last law was the mind of God commanding or forbidding all things by reason; from which that law which the gods gave to the human race is rightly praised.... Therefore true and chief law, apt for commanding and forbidding, is the right reason of supreme Jove." - But all Christians, who believe in one God, creator and governor of the whole world, must consequently admit the eternal law, which is nothing else than the reason of the government of the whole world existing in the divine mind. Among the Holy Fathers St. Augustine3 stands out, treating this matter in many places and almost following the footsteps of Cicero. - On the contrary, all who deny one personal God, creator and governor of the whole world, such as Atheists, Pantheists, Materialists, Monists, etc., utterly reject the eternal law as a true moral law.

1 Cf. many testimonies brought forward by Ernst Seydl, Das ewige Gesetz in seiner Bedeutung für die physische und sittliche Weltordnung (Vienna 1902).

2 De leg. l. 2, c. 4, § 8.

3 De ordine 2, 4, 11; De libero arb. 1, 6, 15; De civ. Dei 19, 12-13; Contra Faustum 22, 27.

149 149. Essence. Commonly two definitions of the eternal law are adduced: one of St. Augustine, the other of St. Thomas. The Augustinian definition is this: "The eternal law is the divine reason or will of God commanding the natural order to be preserved, forbidding it to be disturbed."4 Suarez5 rightly notes that in this definition the word "or" is taken for "and." The Thomistic definition is this:6 "The eternal law ... is the reason7 of divine wisdom, according as it is directive of all acts and motions." - Before God made the world, He had the most perfect idea of the whole order of all creatures. He established that order, and all things whatsoever that have been created in time are subject to this order, which is a most beautiful pre-established harmony. Material and irrational beings, for example, stars, plants, animals, etc., necessarily execute this established order; but rational beings, such as man and angel, freely perform those things which the eternal law has established. The Angelic Doctor writes to the point:8 "There is a twofold mode by which something is subject to the eternal law: in one mode insofar as the eternal law is participated by way of cognition; in another mode by way of action and passion, insofar as it is participated by way of an interior motive principle. And in this second mode irrational creatures are subject to the eternal law. Rational nature ... according to each mode is subject to the eternal law: because it both has in some way a notion of the eternal law and again [because] in every rational creature there is a natural inclination to that which is consonant with the eternal law." From these words it follows that the eternal law comprehends both the physical and the moral order of the world; but it more principally touches the moral order, both natural and supernatural.

From these things said it is easily understood how the eternal law, the divine idea, and divine providence (which are really the same in God as being most simple and free from every composition) are distinguished according to our mode of conceiving.

The divine idea is the concept of all created beings, indeed also of possible beings, existing in the divine mind. For just as an architect makes a drawing (commonly, a Plan) before he builds a house, so God freely chose some idea from many, according to which He would construct the whole world. The divine ideas are many; the eternal law is one.

The eternal law is the reason of the government of all beings to the end proposed by God, namely, to the glory of God (Weltregierungsplan).

Divine providence is the execution of the eternal law in individual creatures. Hence St. Thomas9 says: "In God the eternal law is not providence, but as it were the principle of providence; and hence also the act of providence is fittingly attributed to the eternal law."

The eternal law is law properly so called,10 since the definition given concerning law belongs to it in a perfect mode. For it is an ordinance of divine reason for the good of the whole universe, by Him who has care of the community, namely, by God Himself, promulgated. The promulgation of the eternal law indeed was not present from all eternity (except in the divine Word), since then creatures did not exist except in the divine mind alone; but actual promulgation is not of the essence of law.11 Moreover, it seems that even in the eternal law sufficient promulgation was present. For promulgation is necessary for inducing the obligation of law. But from eternity God determined through the eternal law all obligations by which creatures in future time would be bound, nor has any change of these obligations ever come, since God is wholly immutable.12

4 Contra Faustum l. c. (Migne, Patr. lat. 42, 418).

5 De leg. l. 2, c. 6, n. 13.

6 S. theol. I-II, q. 93, a. 1.

7 Reason is the same as: Plan.

8 S. theol. I-II, q. 93, a. 6.

9 De verit. q. 5, a. 1 ad 6; cf. Contra Gent. III, 97, 115, 121.

10 That the eternal law is not law properly so called is taught by St. Alphonsus (Theol. mor. I, de conscientia 75), Cl. Marc-Raus (Instit. Alphons. I, 116), and others.

11 Cf. S. theol. I-II, q. 90, a. 4.

12 Ibid. q. 91, a. 1 ad 2.

150 150. Derivation of All Other Laws from the Eternal Law. St. Augustine13 rightly says: "There is nothing just and legitimate which men have not derived for themselves from the eternal law." But all other laws must be derived from the eternal law in a threefold way:

1. As from an exemplary cause. For no law is just and right unless it is conformable to the eternal law, that is, to the order constituted by the eternal law.

2. As from an efficient cause. For by God's ordination legislative power has been constituted among men. Wherefore it is said:14 "By me kings reign, and lawgivers decree just things."

3. As from a directing cause. For the eternal law, known by means of faith or even reason, directs legislators, so that they may see what and what sort of laws are to be established according to the diversity of times, places, and persons.15

13 Sermon 81, n. 2 (Migne, Patr. lat. 38, 400).

14 Prov. 8:15.

15 S. theol. I-II, q. 93, a. 3.

Article II. On the Divine Natural Law

151 151. 1. Notion. The essence of the natural law is not explained in the same way by diverse authors. Some say that the natural law is rational nature itself, insofar as certain acts agree or disagree with it. Others assert that the natural law is a natural habit, by which each man knows the duties imposed upon him according to nature. Others think that the natural law is the actual dictate of natural reason. Others finally say that the natural law is the eternal law itself, and therefore they apply indiscriminately to both eternal and natural law the Augustinian definition given in the preceding article. Leaving aside all these opinions, which there is no time to refute one by one,16 we say with St. Thomas:17 "The natural law is nothing other than the participation of the eternal law in a rational creature." But we speak only of the moral natural law, not of the physical natural law, as we have already noted above.

It is explained: From eternity God knows and orders whatever is consonant with rational nature; and this ordinance existing in the divine mind is called the eternal law. But in time God created the human race and implanted in it this His ordinance conceived from eternity. Therefore as soon as man is born, he is also subject to this natural law. This participation of the eternal law, or moral order constituted by God, is the natural law considered objectively. But when man attains the use of reason, he knows at least the first principles of the natural law, for example, good is to be done and moral evil is to be avoided. And he not only knows that this law exists, just as, for example, someone knows the existence of the ancient Roman law, but he also intimately perceives that this natural law is strictly imposed upon him. This participation of the eternal law is the natural law considered subjectively.

This law is called natural for a twofold reason: 1. Because it includes only precepts which are deduced from the very nature of man. In this way it is distinguished from all other laws and notably from positive divine law, which contains precepts obliging from the divine will alone, for example, the obligation of receiving the sacraments. Sometimes, however, positive divine law for greater inculcation still expressly commands those things which have already been established by the natural law, for example, the precepts of the Decalogue. It is also distinguished from the eternal law, since this extends more broadly, containing besides the supernatural order. - 2. Because the natural law is known, or at least can be known, from the light of natural reason alone, without divine revelation or human magisterium being required. Nevertheless, with divine revelation or human magisterium acceding, the natural law is known more easily and more clearly, as is plain of itself.

16 See these refutations in Billuart, De leg. diss. 2, a. 2.

17 S. theol. I-II, q. 91, a. 2. In German: Das Naturgesetz ist die Ausstrahlung oder der Abglanz des ewigen Gesetzes in den vernünftigen Geschöpfen. In French: La loi naturelle est le reflet de la loi éternelle dans la créature raisonnable.

152 152. 2. Existence of the Natural Law is denied not only by Atheists, Materialists, Pantheists, etc., but also by all those who do not admit the supreme objective norm of morality;18 especially also by followers of the so-called "Historical School,"19 who admit no other law properly so called except positive law. According to these authors the state is the supreme legislatrix, and without it no law induces juridical obligation. Against all these the existence of the natural law is easily proved:

1. From Sacred Scripture. St. Paul20 says: "For when the gentiles, who have not the [Mosaic] law, do by nature (φύσει) those things that are of the law, these, not having the law, are a law to themselves: Who show the work of the law written in their hearts, their conscience bearing witness to them, and their thoughts between themselves accusing or also defending, in the day when God shall judge the hidden things of men, according to my Gospel, through Jesus Christ." - From these words the following clearly appear: a) that the gentiles, who lacked the Mosaic law, nevertheless knew and observed certain precepts of the natural law; b) that this law is inscribed on the heart of every man; c) that on the day of judgment God will judge men according to this law. - Leo XIII21 expresses similar things in these words: "Such is the first of all laws, the natural law, which is written and engraved in the souls of individual men, because it is human reason itself commanding right action and forbidding sin."

2. By manifold reason. a) The natural law is nothing other than the participation of the eternal law in a rational creature. But the eternal law exists, indeed must exist, since without the eternal law there would be neither providence nor governance of the world; and consequently the whole world would perish. Therefore the natural law also exists and must exist in the rational creature. - b) To the whole world the glory of God has been established by the Creator as its end. But each creature must cooperate toward this end, and indeed according to the character of its nature: irrational creatures by following the physical rules imposed upon the world; but rational creatures by freely observing the moral rules wisely imposed by the Creator for the preservation of the moral order and for the good of human society. But these moral rules are the natural law. - c) A third and indeed apodictic argument is drawn from the conscience of every man. For conscience intimately and with undoubted conviction dictates to each one that good is to be done, evil is to be omitted, that certain actions are intrinsically evil, such as to blaspheme, to kill the innocent, etc.; on the contrary, that certain other actions are intrinsically good, as, for example, to honor parents, to worship God, etc. But conscience not only intimately perceives the goodness or malice of these actions, but also persuades itself that these actions are to be done or omitted. Therefore after the transgression of this obligation vivid remorse of conscience arises, while on the contrary after faithful observance of these precepts conscience is tranquil and procures sweet internal peace for man. - The existence of this conscience punishing or rewarding was already acknowledged by the ancient pagans, such as Aeschylus,22 Cicero,23 Horace,24 Tacitus,25 Juvenal,26 etc. All these things indeed manifestly demonstrate that in the heart of every man there is a law inscribed by the Creator, wholly indelible and independent from all positive statutes. This law is called the natural law. - d) The same is established from the testimony of all peoples. History and ethnography prove that all peoples, even barbarous ones, however much they think differently concerning some moral precepts, nevertheless agree in general moral precepts, for example, that good is to be done, that parents are to be honored, that the divinity is to be worshiped, etc. All peoples also admit that general precepts of this kind do not arise from the decrees of some king or senate or plebiscite, but have been imposed by nature itself or by the divine numen.27

18 Cf. above n. 100 sqq.

19 K. v. Savigny, F. Stahl, Puchta, R. v. Jhering, etc.

20 Rom. 2:14-16.

21 Encycl. Praestantissimum, June 20, 1888.

22 Agamemnon 179.

23 De leg. l. 1, c. 14.

24 Ep. 1, 1, 60.

25 Annal. 6, 6.

26 Satyr. 13, 196. Behold the words of this poet:

27 Lactantius (Instit. 6, 8 [Migne, Patr. lat. 6, 660-661]) brings forward the following most beautiful words from Cicero: "There is indeed a true law, right reason, congruent with nature, diffused into all, constant, everlasting; which calls to duty by commanding, deters from fraud by forbidding; which nevertheless neither commands nor forbids the upright in vain, nor moves the wicked by commanding or forbidding. It is not lawful for this law to be abrogated, nor is it permitted that anything be derogated from it, nor can it be wholly abrogated; nor indeed can we be released from this law through the senate or through the people; nor is another expounder or interpreter of it to be sought; nor will there be one law at Rome, another at Athens, one now, another hereafter, but one and everlasting and immutable law will contain all nations and at every time, and there will be one God, as it were the common master and ruler of all, He the inventor, judge, and bearer of this law; and whoever will not obey Him will flee himself, and, having spurned human nature, by this very fact will pay the greatest penalties, even if he should escape the other punishments which are thought such."

153 153. 3. Subject of the Natural Law is every man of all times and places. Wherefore even children and the insane are subject to the natural law, and consequently they sin materially when they commit acts prohibited by the natural law, for example, by acting immodestly, blaspheming, etc. But although these persons, because of defect of the use of reason, cannot sin formally, nevertheless, since even material sin is something evil and therefore to be avoided, no one can licitly induce them to transgression of the natural law.

154 154. 4. Object of the Natural Law. As is plain from the things said above in n. 151, the natural law contains all precepts which are deduced from the very nature of man and can be known by the light of reason alone. Therefore the object of this law is the natural moral order necessarily to be observed and naturally known. With St. Thomas a threefold object of the natural law is distinguished:

1. first and most universal principles, which are necessarily known by force of synderesis, namely, good is to be done; evil is to be avoided;28

2. secondary principles, which are immediately deduced from the first principles and are very easily known by every man using reason; to these principles belong all precepts of the Decalogue;29

3. remote conclusions, which are deduced by diligent reasoning from primary and secondary principles, for example, marriage is altogether indissoluble, duel is always illicit, abortion is illicit, etc.


But a punishment vehement and much more savage than those
which grave Caeditius or Rhadamanthus devised:
to carry night and day one's own witness in the breast.



5. Properties of the Natural Law. The natural law is 1. universal; 2. immutable; 3. it admits neither dispensation properly so called nor epikeia.

1. The natural law is universal, that is, it obliges all men without any exception. Therefore it also obliges infants and the insane, although they cannot transgress it formally, as was already said above.

2. The natural law is immutable, so that nothing may be subtracted from it. For the natural law is founded upon human nature itself and upon the moral order itself, from which nothing essential may be subtracted. Hence it is certain that the natural law cannot be changed from within, for example, it cannot cease, because it has not been given for a time, but in perpetuity; it cannot become unjust, since it commands nothing which is not essentially good, and prohibits nothing which is not essentially evil.

Some authors admit a certain improper change of natural right, namely, a) by way of addition; b) in the conflict of two laws. Nothing prevents certain just statutes of positive law, whether human or divine, from being added to the natural law. And thus positive laws truly are additions to the natural law, which nevertheless remains safe and sound from this.30 But in the conflict of two laws the stronger law is to be observed. Thus, for example, one natural law dictates that a deposit is to be returned; but another natural law, and indeed a stronger one, commands that the neighbor be loved and his grave harm be forestalled. Therefore in the case in which, for example, a furious man should demand his sword deposited with me in order to kill an innocent man, I would have to observe the stronger natural law, namely, of love toward the neighbor, setting aside the lesser law concerning the returning of a deposit. Therefore I would have to retain the deposited sword until the innocent man could save himself.31

3. The natural law does not admit dispensation properly so called nor epikeia. Dispensation of law is some change of law from without, namely, made by competent authority; hence to ask whether the natural law is dispensable is the same as to ask whether the natural law is changeable from without. A few ancient authors, such as Occam, Gerson, Peter de Alliaco, etc.,32 thought that God could absolutely dispense in all precepts of the law of nature, indeed abolish the whole natural law, so that even hatred of God would no longer be a sin. This opinion indeed is not only most false, but also today wholly obsolete. But Scotus33 with many Scotists (others contradicting)34 teaches that God can truly dispense at least in some precepts of the natural law, and notably in the precepts of the second table of the Decalogue, so that, for example, fornication would be licit if God gave a dispensation. Against all these there is established:

28 S. theol. I-II, q. 94, a. 2. Other theologians and authors have placed as the first principle of the natural law: one must live and act according to right reason; or: Love God as the end of all things, and other things on account of God. - The opinion of the Angelic Doctor is much truer, clearer, and more common.

29 The third precept of the Decalogue pertains to the natural law insofar as it commands the external worship of God, but not as to the determination of the day.

30 Blessed Albert the Great neatly says (4, dist. 26, a. 14 ad q. 1): "The law of nature accompanies every law, and therefore this remains in every law."

31 S. theol. I-II, q. 94, a. 4-5.

32 Cf. Billuart, De leg. diss. 2, a. 4.

33 3, dist. 37. For a refutation of Scotus see Cajetan, Comm. in S. theol. I-II, q. 100, a. 8; but for his defense see Caramuel, Theol. fundam. n. 566 sqq.

34 Cf. Elbel, Theol. mor. Pars 1, Conferentia XVI, n. 444.

155 155. Thesis: The natural law even from without is immutable and does not admit dispensation properly so called; nevertheless it can happen that, when the matter has been changed, some obligation of the natural law ceases which otherwise would exist.

Thus teach St. Thomas and almost all modern theologians, although sometimes they differ somewhat in mode of speaking. The Angelic Doctor35 says simply and without any limitation: "The precepts of the Decalogue are altogether indispensable." But the precepts of the Decalogue pertain to the natural law, as was said above. - But the reason why the natural law is indispensable proceeds from the fact that it is a participation of the eternal law. For the eternal law is altogether immutable and indispensable, since it is the very reason of divine wisdom. Therefore the same must be said concerning its participation, or concerning the natural law. - Next, the moral natural law is founded upon the very essential condition of human nature. Therefore, since the essential condition of human nature is immutable, the natural law also must remain immutable.

Nevertheless it can happen that, when the matter has been changed, some obligation of the natural law ceases, as is plain from these examples: The natural law prohibits the killing of the innocent, the taking away of another's thing, carnal copulation with an unmarried person, polygamy, etc. But God, who is the supreme and absolute lord of all things and persons, could command that Abraham kill his son Isaac, that the Israelites take the spoils of the Egyptians, that the prophet Hosea have intercourse with a fornicator woman, that polygamy be licit in the Old Testament. For just as God daily sends death to thousands of men, so He could, without injury to natural right, cause the death of Isaac by the aid of Abraham; a fortiori He could distribute the spoils of the Egyptians; likewise He could concede that that woman, until then fornicatory, could be legitimately joined with the prophet Hosea.36 Moreover, concerning this deed of the prophet Hosea there are several other explanations.37 God could also permit polygamy, since it is not against the primary end of marriage.

From what has been said it appears that God never properly dispensed in the natural law, but only improperly, that is, changed the matter of the act. - But if not even God Himself can properly dispense in the natural law, a fortiori no created authority can do this, such as the Church or a civil prince. But if the Church dispenses concerning a ratified marriage or even concerning the consummated marriage of infidels, notwithstanding the indissolubility of marriage introduced from natural right, those dispensations are not dispensations properly so called, but rather improper, and indeed in things which otherwise do not pertain to the primary principles of the natural law and which are founded upon some human fact which lies under the jurisdiction of the Church. Moreover authors, although they admit that the Supreme Pontiff truly can make concessions of this kind, nevertheless by no means agree in the mode of explanation. Some say that God and His vicar, the Supreme Pontiff, can dispense not indeed in the primary and secondary principles of natural right, but in its more remote conclusions. Others explain in this way: The indissolubility of marriage, the obligation of observing a vow made, etc., arises from the free will of the man entering upon a contract of this kind. But God, and by His delegation also the Church, can remit to man an obligation arising from a free promise, just as a master can remit to a servant a contract freely entered upon. After this remission man becomes free, so that, for example, he can enter a new marriage. But whatever may be said of these explanations, no created authority can grant dispensations properly so called in the natural law.

35 S. theol. l. c.

36 Hos. 1:2.

37 Cf. Billuart, De leg. diss. 2, a. 4; St. Bernard, De praecepto et dispensatione c. 3 (Migne, Patr. lat. 182, 864).

156 156. Even epikeia properly so called cannot be employed in the natural law, because epikeia is a benign interpretation of law according to the mind of the legislator, where the law fails. Therefore where there is no deficient law, there epikeia cannot have place. A created legislator cannot foresee all singular cases and all circumstances, and therefore cannot establish a law which in all occurring cases is just and useful. Therefore in a case in which the law borne by him becomes unjust or harmful, it is licit to employ epikeia, that is, according to the presumed mind of the legislator it is licit to interpret the law or even to omit it. But all these things cannot happen in the natural law, since it is never deficient, but always fitting to human nature. Besides, a case not foreseen by the divine legislator of the natural law cannot occur, since He is omniscient. Below, n. 231, a fuller discussion will return concerning epikeia.

157 157. 6. Cognition of the Natural Law is had very easily by all, at least as to the primary and secondary principles. Wherefore the Scholastics taught that there exists in man a habit of the first practical principles, or synderesis, by which these principles of natural right are known. But theologians dispute whether and how far invincible ignorance of the natural law is possible, for example, of the malice of pollution, fornication, an officious lie, etc.

That ignorance of some human or positive divine law is possible, all admit, and it is plain of itself. Thus, for example, the divine law itself of receiving the faith can be invincibly unknown by those to whom the faith has never been preached. In this case this negative infidelity would not be a sin, as is also plain from the condemned proposition 68 of Baius: "Purely negative infidelity in those to whom Christ has not been preached is a sin."38 It is not so clear whether someone can invincibly be ignorant of the natural law. Among all there is indeed agreement: a) that the most general precepts of the law of nature cannot be unknown by adults having the use of reason.39 Such precepts are: Good is to be done, evil is to be omitted, and also the precepts of the Decalogue as to substance; b) that remote conclusions deduced from the principles of the natural law can be invincibly unknown, for example, that marriage is indissoluble from natural right. But theologians dispute whether inculpable ignorance of the secondary precepts of the natural law is possible. The truer opinion, more conformable to experience and more common among theologians, is this:

38 Denz. n. 1068.

39 Cf. S. theol. I, q. 79, a. 12, and I-II, q. 94, a. 6.

158 158. Thesis: The secondary precepts of the law of nature in particular circumstances can inculpably be unknown at least for a time.

This opinion is proved:

1. From St. Augustine,40 who, after he had narrated the deed of the Antiochene woman who, with her husband consenting, indeed commanding it, had given the use of her body to another, so that from him she might receive a pound of gold by which she would liberate her husband from captivity and unjust death, does not dare to define that those spouses sinned, and permits each one to judge what he wishes, because those spouses "in no way had judged under those circumstances that that act was adultery." But if no inculpable ignorance of the natural law could be given, it is clear and certain that those spouses sinned gravely. Therefore St. Augustine judged that adultery, which most certainly is prohibited by the natural law, can in some circumstances be thought licit, and consequently that inculpable ignorance of the natural law is possible.41

2. From reason. Although the natural law is inscribed by the Creator in the hearts of men, nevertheless on account of the clouding of reason (arising both from original sin and not rarely from the morals of some people) it easily happens that in a particular case, especially in a conflict of two laws of natural right, it is morally impossible to know certainly what is to be done. Thus, for example, the natural law commands that the innocent be not condemned. Likewise the natural law commands that a judge sitting in tribunal judge according to the clear and certain testimonies of witnesses. But what must the judge do if from private knowledge he knows certainly that some accused man is innocent, but from the testimonies of several witnesses it is held that the same accused man is guilty?42 St. Thomas teaches that in this case the judge is bound to pronounce sentence according to the testimonies of the witnesses; but St. Bonaventure affirms that in this case the judge is bound to absolve the accused from fault. Therefore it is plain that even most holy and most learned men do not agree concerning some precept of the law of nature in certain circumstances. But among the unlearned there will be much easier doubt and inculpable ignorance. This is plain in diverse cases, for example, concerning the liceity of craniotomy, when otherwise the life both of the mother giving birth and of the infant to be born would be in most certain and greatest danger; concerning imperfect marital copula, etc. - From all these things it clearly appears that sometimes the natural law can inculpably be unknown.43

But we have said: at least for a time. For if there is question of sufficiently clear precepts of natural right, that ignorance cannot persist for long without at least some doubt arising. This doubt indeed must be solved by consulting learned men. But if such consultation is neglected, the existing ignorance will no longer be inculpable. A case of this kind can easily occur with regard to the sin of pollution or mollities, which can indeed be unknown by adolescents for a time, but not perpetually. Likewise with regard to the malice of internal acts, namely, of depraved thoughts and desires, especially inefficacious ones.

In the case in which someone from inculpable ignorance transgresses a precept of the natural law, he does not commit formal sin, as is plain from the proposition condemned by Alexander VII on September 7, 1690: "Even if invincible ignorance of natural right is given, in the state of fallen nature this does not excuse the one acting from formal sin."44 The contrary was falsely taught by Luther, Calvin, Baius, and the Jansenists.45 Nevertheless a transgression of this kind is material sin.

40 Lib. 1 de serm. Dom. in monte c. 16 (Migne, Patr. lat. 34, 1254).

41 In Billuart, De pecc. diss. 5, a. 4.

42 Cf. below II, n. 158.

43 Cf. Bouquillon, Theol. mor. fund. n. 78 sq.

44 Denz. n. 1292.

45 Cf. Billuart, De pecc. diss. 5, a. 4.

Article III. On Positive Divine Law

159 159. Necessity. Besides the natural law, positive divine law is necessary, freely and most benignly established, and indeed on account of two reasons:

1. Because some principles of the natural law, especially secondary ones, are easily obscured by depraved passions, customs, and examples, and therefore are not observed. For the history of the pagans shows that very many things which certainly are repugnant to the natural law (as the private killing of an enemy, polygamy, etc.) were held to be licit.

2. Because the human race has been destined not only to natural happiness, but also to supernatural beatitude.46 But it is impossible to arrive at supernatural beatitude by way of merit unless by observing supernatural norms or laws, which have been given by God. - For these reasons God, both in the Old and in the New Testament, not only expressly inculcated the natural law, but also augmented it with new positive precepts. Thus in the Old Testament he determined the natural law in the Decalogue.47 Moreover he laid down very many precepts concerning worship, which are called ceremonial precepts; concerning the social life of the Jews (especially concerning judgments, concerning impediments of marriages, concerning the family, etc.), which are called judicial precepts. - In the New Testament God did not write his positive laws on stone tablets, but in the hearts of the faithful;48 wherefore it is accustomed to be called an implanted and unwritten law. For that which is foremost in the law of the New Testament, and in which its whole force consists, is the grace of the Holy Spirit, which is given through the faith of Christ. Yet the New Law has a) certain things as dispositive to the grace of the Holy Spirit, for example, precepts concerning faith in the humanity and divinity of Christ; b) certain things pertaining to the use of this grace, for example, precepts concerning virtues to be exercised. These two are, as it were, secondary in the New Law; concerning these it was fitting that the faithful be instructed both by words and by writings. Hence the New Law principally is an implanted law, secondarily a written law.49a

46 S. theol. I-II, q. 91, a. 4.

47 Ex. c. 19-20.

48 Cf. 2 Cor. 3:3.

49a St. Thomas, S. theol. I-II, q. 106, a. 1.

160 160. Excellence of the New Law. The New Law very greatly excels the Old Law:

a) Because it is more spiritual.

In the Old Law the sanction, that is, the coercion, was rather temporal and material. For to those who observed the Law there were promised riches, long life, numerous offspring, etc.; but those who transgressed the Law were deterred by threats of death, poverty, disgrace, etc. In the New Law, however, spiritual and eternal rewards are promised, and imminent Gehenna is announced to transgressors. "Do not fear those who kill the body, but cannot kill the soul; but rather fear him who can destroy both soul and body in Gehenna."49 - Hence also those are proclaimed blessed who are poor in spirit, who mourn, who suffer persecution for justice.

b) Because it more greatly promotes internal worship.

"The hour is coming, and now is, when the true adorers will adore the Father in spirit and truth."50 With external worship by no means neglected, the New Law exhorts all that they offer to God good works done for the sake of God and not for the sake of vain glory: "Take heed that you do not do your justice before men, that you may be seen by them; otherwise you shall not have a reward with your Father, who is in heaven."51

c) Because it is the law of charity, which is the bond of perfection.

The Old Law was, and was called, the Law of fear, restraining the hand more than the mind. God was called the God of hosts, almighty God, the Lord God, etc. But in the New Testament God is called by the sweet name of father: "For you have not received the spirit of servitude again in fear, but you have received the spirit of adoption of sons, in which we cry Abba, Father."52 Wherefore also the whole New Law is contracted into two precepts: Love God as father and your neighbor as yourself. "You shall love the Lord your God from your whole heart, and in your whole soul, and in your whole mind. This is the greatest and first commandment. And the second is like to this: You shall love your neighbor as yourself. On these two commandments depends the whole law and the prophets."53 Christ indeed called the commandment of fraternal charity new, saying: "A new commandment I give to you, that you love one another, as I have loved you."54 But as to substance this commandment was already contained in the natural law; but in the New Law it is new as to its perfect mode, which often was lacking in the Old Law.

49 Matt. 10:28.

50 John 4:23.

51 Matt. 6:1.

52 Rom. 8:15.

53 Matt. 22:37-40.

54 John 13:34.

161 161. Precepts of the New Law. The precepts which are contained in the New Law can be reduced to three classes:

a) To the sanctification of one's own life. Wherefore we are incited to all virtues, indeed even to the perfect following of the example of Christ himself: "Christ suffered for us, leaving you an example, that you may follow his footsteps."55 And Christ himself admonishes: "If anyone wishes to come after me, let him deny himself and take up his cross and follow me."56 And: "Learn of me, because I am meek and humble of heart."57

b) To the duties of domestic and social life. Thus children are commanded to honor parents and to obey them, because they hold the place of God.58 - Servants and domestics must show honor and obedience to masters, as to Christ;59 - masters, however, must treat their servants as brothers in Christ.60

c) To worship, and especially to the sacraments and sacrifice to be carried out. To this belong, above all, those things which Christ commanded concerning the Eucharist: "Amen, Amen I say to you, unless you eat the flesh of the Son of man and drink his blood, you shall not have life in you";61 and: "Do this in commemoration of me."62 - As to the sacrament of baptism the Savior commanded: "Going, teach all nations, baptizing them in the name of the Father and of the Son and of the Holy Spirit."63 "Unless one has been reborn of water and the Holy Spirit, he cannot enter into the kingdom of God."64

55 1 Pet. 2:21.

56 Matt. 16:24.

57 Matt. 11:29.

58 Eph. 6:1.

59 Eph. 6:5-6.

60 Eph. 6:9; Col. 4:1.

61 John 6:54.

62 Luke 22:19; 1 Cor. 11:24.

63 Matt. 28:19.

64 John 3:5.

162 162. Evangelical counsels. To the precepts which must be observed in order to merit eternal life, especially in the New Law,65 there have been added certain counsels, so called evangelical counsels, concerning supererogatory works,66 by which eternal life and Christian perfection can be obtained more expeditiously and more perfectly. There are enumerated especially three evangelical counsels: the exercise of voluntary poverty, obedience, and perfect chastity. In diverse places Christ commends these counsels. Voluntary poverty is commended by these words: "If you wish to enter into life, keep the commandments; ... if you wish to be perfect, go, sell the things which you have and give to the poor, and you shall have treasure in heaven, and come, follow me."67 - Chastity or perfect continence is commended by these words: "There are eunuchs who have castrated themselves for the kingdom of heaven."68 "But concerning virgins I have no commandment of the Lord, but I give counsel."69 - As an exhortation to perfect obedience theologians are accustomed to consider the following words of Christ: "If anyone wishes to come after me, let him deny himself and take up his cross and follow me; for he who wishes to save his soul shall lose it; but he who shall lose his soul for my sake, shall find it."70

Although Christian perfection does not consist in the observation of these counsels, but in perfect charity, nevertheless these counsels are the best means for obtaining Christian perfection. For they effectively remove obstacles in the way of salvation; which obstacles indeed are the threefold inordinate concupiscence, namely, of the flesh, of the eyes, and of pride.71

65 Even in the Old Law there existed certain particular counsels, for example, the offering of a peace victim (Lev. 3:1 sqq.), the vow of Nazirite (Num. 6:2 sqq.). Cf. St. Thomas, S. theol. I-II, q. 108, a. 4.

66 Werke der Übergebühr.

67 Matt. 19:17 and 21.

68 Matt. 19:12.

69 1 Cor. 7:25.

70 Matt. 16:24-25. Cf. S. theol. I-II, q. 108, a. 4 ad 3.

71 Cf. St. Thomas, S. theol. II-II, q. 186, a. 7, and Contra Gent. l. 3, c. 130.

163 163. Subject of positive divine law. The ceremonial and judicial precepts of the Old Law did not oblige except the Jews and their proselytes of justice, or strangers.72 But the moral precepts, as also pertaining to the natural law, obliged and still oblige all. - When at the death of Christ the veil of the temple was rent, the Old Law ceased as to ceremonial and judicial precepts.73 These precepts indeed after the death of Christ are called dead; yet these same precepts did not immediately then become death-bringing, or gravely illicit. Thus, for example, St. Peter still permitted the Jewish rites,74 and St. Paul caused Timothy to be circumcised;75 which certainly he would not have done if he had thought circumcision to be gravely illicit. Theologians do not agree when the ceremonial and judicial precepts of the Old Law became death-bringing or gravely illicit. It is probable that this occurred when the gospel of Christ had been sufficiently promulgated among the Jewish people, that is, after the destruction of the city of Jerusalem.76

The divine law of the New Testament obliges, even to the end of the world,76a all men, whether baptized or not baptized. For Christ says: "All power has been given to me in heaven and on earth; going therefore, teach all nations, baptizing them in the name of the Father and of the Son and of the Holy Spirit, teaching them to observe all things whatsoever I have commanded you."77 Therefore, just as Christ is the redeemer of all men, so also he is their universal legislator.78 Wherefore the laws concerning the prohibition of polygamy, of the bill of divorce, etc., oblige all men, even pagans. - Yet pagans would sin not formally, but only materially, by transgressing the precepts of the evangelical Law before they have sufficient knowledge of them. - Just as theologians do not agree when the Old Law became dead and death-bringing, so neither do they agree when the New Law began strictly to oblige. Some think this obligation began at the death of Christ, or at least on the day of Pentecost; but others are of the opinion that it began to oblige after its sufficient promulgation among the peoples, namely, when the apostles, dispersed into every land, were about to preach the gospel, that is, around the year 40 after Christ. Nothing certain can be said about this matter.79

72 Cf. Gen. 9:4. - Concerning the diverse obligations of proselytes, see Wetzer and Welte, Kirchenlexikon^2, s. v. "Proselyten."

73 Thus teaches the common opinion with St. Thomas, S. theol. I-II, q. 103, a. 3 ad 2.

74 Gal. 2:4.

75 Acts 16:3.

76 Cf. S. theol. I-II, q. 103, a. 4 ad 1.

76a Ibid., q. 106, a. 4.

77 Matt. 28:18-20.

78 "If anyone says that nothing is commanded in the Gospel besides faith, that other things are indifferent, neither prohibited, but free ... let him be anathema" (Council of Trent, sess. 6, can. 19, on justification; Denz. n. 829).

79 Suarez discusses this matter at length and breadth, De leg. l. 10, c. 4.

164 164. Dispensation in positive divine law. Without any doubt Christ could have granted to some created authority the power of dispensing even in positive divine law. For he who has made a positive law can also dispense in this law, either by himself or through his delegate. But the question is whether Christ in fact gave this faculty of dispensing to the Supreme Pontiff. Since the infallible magisterium has been conferred upon the Supreme Pontiff, he certainly can authentically declare and interpret the divine law, just as he also interprets the articles of divine faith. But can the Supreme Pontiff also dispense in positive divine law, or relax it in a particular case?80 Older theologians very commonly taught that the Pope cannot properly dispense in positive divine law. Thus, for example, St. Thomas81 says: "As to those things, however, which are of divine right or of natural right, he [the Pope] cannot dispense." Yet these words must be understood with a grain of salt. For it is certain that the Pope can dispense in a ratified marriage;82 it is equally certain that a ratified marriage of Christians, as being a true sacrament, is indissoluble by divine right. Certain authors prefer to call this dissolution of a ratified marriage a certain annulment of the act, or relaxation, or remission of a debt, or license, etc.83 Further, there is no leisure to dispute about names.

Modern theologians commonly answer the proposed question thus: 1. The Pope cannot dispense in absolute divine law, for example, concerning the essence of the sacraments or their number. 2. The Pope can dispense in divine law founded upon some free human act. Thus, for example, the indissolubility of marriage arises from the human act of free consent. But now this consent is not wholly irrevocable unless marital intercourse has supervened in a Christian marriage. Therefore the Supreme Pontiff can dissolve a ratified marriage, but not a consummated marriage of Christians.84

80 Suarez treats this truly difficult question very well, l. c. c. 6.

81 Quodl. 4, a. 13.

82 Cf. above n. 155 and below III, 668.

83 Cf. Bouquillon, Theol. mor. fund. n. 101; St. Thomas, S. theol. II-II, q. 88, a. 10 ad 2.

84 Cf. St. Alphonsus, Theol. mor. VI, 1119.


Chapter III. On Human Law

The treatise on human laws pertains rather to ecclesiastical or civil law than to moral theology. Hence here we touch only the summary heads which are useful to know for a priest exercising the care of souls. But we subdivide this very long treatise into nine articles: 1. on the author of human law; 2. on its object; 3. on its subject; 4. on its promulgation and acceptance; 5. on its obligation; 6. on the manner of fulfilling this obligation; 7. on its interpretation; 8. on its cessation, where there will be discussion of dispensation, privilege, and custom; 9. on civil law and its moral obligation.


Article I. On the Author of Human Law

165 165. We presuppose as certain and known from Apologetics that there belongs to the Church a true and perfect legislative power. For the Church is a perfect society, of its own right and altogether independent from any other society whatever. Wherefore Pius IX in the Syllabus condemned proposition 19: "The Church is not a true and perfect society, plainly free, nor does she possess her own proper and constant rights conferred upon her by her divine founder; but it belongs to the civil power to define what the rights of the Church are, and the limits within which she can exercise those same rights."1 - With these things presupposed, it must be said which persons in the Church have legislative power. They are the following:

1 Denz. n. 1719. Cf. also nn. 1504, 1505, 1866-1888.

166 166. 1. The Supreme Pontiff can exercise legislative power for the universal Church and any part of it, and indeed independently of bishops, or an ecumenical council, or any other human authority whatever.2 For Christ conferred upon Peter and all his legitimate successors, that is, the Roman Pontiffs, the power of ruling the whole Church, by these words: "I will give to you the keys of the kingdom of heaven,"3 and: "Feed my sheep."4

In our times the Supreme Pontiff is accustomed to exercise this legislative power by means of the Sacred Roman Congregations, which are eleven: 1. the Congregation of the Holy Office; 2. the Consistorial Congregation; 3. the Congregation concerning the discipline of the Sacraments; 4. the Congregation of the Council; 5. the Congregation set over the affairs of Religious Sodalities; 6. the Congregation of Propaganda Fide; 7. the Congregation of Sacred Rites; 8. the Ceremonial Congregation; 9. the Congregation for extraordinary ecclesiastical affairs; 10. the Congregation concerning seminaries and Universities of studies; 11. the Congregation for the Oriental Church. - To these Congregations there are added: 1. three tribunals, namely, the Sacred Penitentiary, the Sacred Rota, the Sacred Signatura; 2. five offices, namely, the Apostolic Chancery, the Apostolic Datary, the Apostolic Camera, the Secretariat of State, the Secretariat of Briefs to princes and of Latin letters. A longer and deeper treatment of all these things we leave to ecclesiastical law. The things necessary to be known for the moral theologian seem to be the following:

a) According to the present discipline, none of the enumerated Congregations (Tribunals and Offices) can make universal laws unless the express approval of the Supreme Pontiff accedes.5

b) Particular decrees and responses have the force of a precept for those only to whom they are directed.6 Nevertheless, even from particular decrees the mind of the legislator can be understood, and therefore such particular decrees can prudently be held as directive norms even in other regions, unless, however, this is specially forbidden.

Concerning the competence of the individual Congregations, these things are noted very briefly:

2 Cod. Iur. can. c. 218.

3 Matt. 16:19.

4 John 21:17.

5 "But in all and singular the above-enumerated Congregations, Tribunals, and Offices, let this above all be solemnly observed, that nothing grave and extraordinary be done unless it shall have first been signified by the moderators of the same to Us and to Our successors for the time being. Moreover, any decisions whatsoever, whether by way of grace or by way of justice, need pontifical approval, excepting those for which special faculties have been bestowed upon the moderators of the same Offices, Tribunals, and Congregations, and always excepting the sentences of the tribunal of the Sacred Rota and of the Signatura given concerning their competence" (Const. Sapienti consilio of June 29, 1908). The same is established by Cod. iur. can. c. 244, § 2.

6 Cod. Iur. can. c. 17, § 3.

167 167. 1. Congregation of the Holy Office, which before the Constitution Sapienti consilio of June 29, 1908, was also called the Congregation of the Holy Inquisition, is supreme among all the Congregations, and the Supreme Pontiff himself is its president. To its competence there especially pertain: a) to guard the doctrine of faith and morals, and therefore to judge concerning the crime of heresy or concerning suspicion of this crime; to pass censure upon books, and to grant license to read prohibited books; b) to give dispensation upon the impediments of mixed religion and disparity of cult; c) to handle those things which are required by the so-called "Pauline privilege"; d) to it also has been devolved that matter concerning indulgences which regards doctrine, but what regards their use and concessions pertains to the Sacred Penitentiary; e) it alone is competent concerning all those things which regard the Eucharistic fast for priests celebrating Mass.7

7 Ibid., c. 247.

168 168. 2. Consistorial Congregation, of which likewise the Supreme Pontiff himself is prefect, treats almost all things which pertain to bishops and secular prelates and to the governance of dioceses; for example, it belongs to it to found new dioceses, to divide dioceses already established, to choose or confirm new bishops, to institute the administrator of a diocese, to judge concerning the obligations of bishops, to receive the reports of bishops concerning their dioceses, etc. In places, however, which are subject to the Sacred Congregation of Propaganda Fide, all these things are reserved to this Congregation.8

8 Ibid., c. 248, § 2.

169 169. 3. Congregation concerning the discipline of the Sacraments was newly founded by Pius X through the Constitution Sapienti consilio of June 29, 1908, and to it was committed the whole legislation concerning the discipline of the sacraments; for example, matrimonial dispensations (except the two enumerated above which pertain to the Holy Office), dispensations for receiving orders, provided there is question of secular clerics; for religious clerics must obtain all dispensations from the Congregation set over the affairs of Religious Sodalities. - Those things which pertain to ceremonies in administering the sacraments have been entrusted to the Congregation of Sacred Rites; but those things which pertain to the dogmatic doctrine of the sacraments, for example, whether they are valid or not, are treated by the Holy Office.

170 170. 4. The Congregation of the Council takes care of the whole discipline of the secular clergy and of the Christian people. Wherefore it belongs to it to take care that the precepts of the Church are observed, of which kind are fasting (except the Eucharistic fast, which pertains to the Congregation concerning the discipline of the Sacraments or to the Holy Office), abstinence, tithes, the observance of feast days, with the faculty of relaxing the faithful from these laws; to moderate those things which regard pastors and canons, likewise those things which pertain to pious sodalities, confraternities, Mass stipends, benefices, offices, ecclesiastical goods, diocesan taxes, and other things of this kind. To the same belong all those things which refer to the celebration and recognition of provincial and plenary councils and to the meetings or conferences of bishops.

171 171. 5. The Congregation set over the affairs of Religious Sodalities is called "most occupied," because to it pertain the affairs of the whole religious state of both sexes with vows, whether solemn or simple; likewise the affairs of Third Orders, and of those assemblies which, without vows, lead a religious life in common. Wherefore to this Congregation is reserved the granting of all9 dispensations and faculties which Religious Sodalities seek for themselves, for example, from interstices, from vows emitted, of secularization, of appeal against the commands of superiors, etc. But it is plain that a religious confessor who, for example, seeks the faculty of absolving his penitent from some reserved case, must approach the Sacred Penitentiary and not this Congregation. - Likewise this Congregation settles controversies both between bishops and religious, and between religious themselves, and between religious families. But if affairs of this kind are to be treated in the contentious forum, then they pertain to the Sacred Rota.

9 Cf. Decree of March 24, 1919 (Act. Ap. Sed. XI, 251). The only thing excepted seems to be dispensation concerning the Eucharistic fast for priests celebrating Mass. For this dispensation is not granted except by the Holy Office (Cod. iur. can. c. 251, § 3).

172 172. 6. The Congregation of Propaganda Fide has very great powers, but only in mission lands. All ecclesiastical affairs of those lands are subject to its jurisdiction; nevertheless, to other special Congregations it must refer a) those things which pertain to faith; b) to matrimonial causes; c) to general norms concerning the discipline of sacred rites;9a d) those things which pertain to religious missionaries, insofar as they are Religious (but not insofar as they are missionaries).10 To the same Congregation likewise are subject societies of ecclesiastics and seminaries which have been founded exclusively for this end, that in them missionaries for foreign missions may be trained.

9a Cod. iur. can. c. 252, § 4. Notwithstanding this statute, the Sacred Congregation of Propaganda Fide seems again to have obtained broader faculties.

10 But some religious institutes of missionaries, for example, the Congregation of the Immaculate Heart of the Blessed Virgin Mary, have obtained the privilege that even as religious institutes they should be subject to the Congregation of Propaganda Fide.

173 173. 7. The Congregation of Sacred Rites treats all things pertaining to the liturgy; it bestows insignia and honorific privileges pertaining to the sacred rites or ceremonies; it conducts processes of beatification and canonization. Concerning the historical section for ancient causes cf. Act. Ap. Sed. XXII, 67. In the year 1903, on September 7, a new catalogue was issued containing the faculties granted to this Congregation.11

11 Cf. Acta Pont. I, 391 sqq.

174 174. 8. The Ceremonial Congregation provides concerning ceremonies to be carried out in the Pontifical Chapel and Hall, and also concerning the sacred functions which Cardinals perform outside the Pontifical Chapel; likewise it takes cognizance concerning the precedence of Cardinals and Legates whom various nations send to the Holy See.12

12 Cod. iur. can. c. 254.

175 175. 9. The Congregation for extraordinary ecclesiastical affairs is chiefly occupied with affairs which concern the Church and diverse civil governments, for example, in making or changing Concordats, and sometimes also in establishing or dividing dioceses and in naming bishops.13

13 Ibid., c. 255 and Letter of Pius XI of July 5, 1925 (Act. Ap. Sed. XVIII, 89).

176 176. 10. The Congregation concerning Seminaries and Universities of studies governs all those things which pertain to the discipline, temporal administration, and studies of seminaries;14 likewise it moderates studies in Catholic universities, even those which are administered by Religious; it gives the faculty of conferring academic degrees; it can also itself give to some learned man the title "doctor honoris causa."

14 From the Motu proprio of Benedict XV of November 4, 1915 (Act. Ap. Sed. VII, 493 sqq.) and from Cod. iur. can. c. 256. Cf. Act. Ap. Sed. XIX, 329 and 393, and XXII, 93 sqq.

177 177. 11. The Congregation for the Oriental Church treats all affairs which refer either to persons, or to discipline, or to the rites of the Oriental Churches; wherefore this Congregation, for Churches of the Oriental rite, possesses all the faculties which the above-mentioned Congregations obtain for Churches of the Latin rite, the competence of the Holy Office nevertheless remaining intact.15

These are the eleven Congregations now existing in the Roman Curia. Concerning the Tribunals and Offices of the Roman Curia there is no leisure here to act. Cf. our Manual of Canon Law, q. 104 sq. Concerning only the Tribunal of the Sacred Penitentiary, which sometimes the confessor must approach, let a few things be noted. According to the current discipline, the Sacred Penitentiary (ordinarily) now grants no dispensations for the external forum, as formerly used to happen. But for the internal forum it has ample powers even for Orientals (Act. Ap. Sed. XXII, 394): it grants absolutions from censures and reserved sins, gives condonations of ecclesiastical goods, sanations, matrimonial dispensations, etc.; moreover, it judges concerning all things which regard the use and concessions of indulgences.16

15 Cod. iur. can. c. 257 and Act. Ap. Sed. IX (1917), 529 sqq.

16 Benedict XV, Motu proprio of March 25, 1917 (Act. Ap. Sed. IX, 167). Cf. Act. Ap. Sed. XXVII, 97.

178 178. 2. Ecumenical councils, which are assemblies of bishops convoked from the whole world for judging and establishing concerning ecclesiastical matters under the authority of the Roman Pontiff, have the most ample faculty of making laws. Bishops gathered in an ecumenical council are not mere counselors of the Pope, but true legislators; whence also each one is accustomed to subscribe to the Acts of the council: "I, defining, have subscribed." But in order that an ecumenical Council truly have law-making power, it is required that it be rightly convoked, rightly celebrated, and rightly confirmed. Especially the last is required, namely, true confirmation by the Supreme Pontiff; if this is lacking, the decrees of the council are not true laws.17 More broadly concerning all these things is treated in ecclesiastical law.18 Since the Pope, as supreme ecclesiastical legislator, is above every council, he can also change all laws of ecclesiastical right made by some ecumenical council. Thus, for example, Pius X changed the law of clandestinity made by the Council of Trent.

17 Cod. iur. can. c. 227.

18 Cf. our Manuale iur. can. q. 21.

179 179. 3. Bishops can make laws for their own diocese, and indeed either immediately by themselves, or by means of plenary or provincial councils,19 or diocesan synods. The reason for this law-making power is that bishops have been placed by the Holy Spirit "to rule the Church of God."20 Concerning this law-making power it must be noted: a) in diocesan synods legislative power belongs to the bishop alone, but not to pastors and others convoked to them;21 b) decrees of a plenary or provincial council oblige in the individual dioceses of that kingdom or province; c) bishops can indeed by their own authority dispense in laws which have been made in a diocesan synod, but not in laws of provincial and plenary councils, except in particular cases and for a just cause.22

The reason is that bishops are above a diocesan synod, but are subject to a provincial as well as a plenary council rightly approved or reviewed; but in a particular case they can dispense in the statutes of such councils.23

Concerning Other Ecclesiastical Legislators. Besides the legislators enumerated, there still exist several others in the Church, for example, legates a latere, apostolic nuncios, capitular vicars, regular superiors, general chapters, or congregations in religious institutes, etc. Concerning all these we cannot treat here in Moral Theology, since this matter pertains to ecclesiastical law, and their legislative power often depends upon an altogether special delegation.

Abbesses and other religious superioresses can indeed make precepts and statutes (obliging even in conscience), but not laws properly so called; for they lack true and perfect ecclesiastical jurisdiction.

19 Cf. Holy Office, September 10 (30), 1896, in Collect. de Prop. Fide n. 1952; cf. also ibid. n. 2013.

20 Acts 20:28. That this text is to be understood of bishops is clear from the Council of Trent, sess. 6, c. 4, on orders.

21 Benedict XIV, De syn. dioec. l. 2, c. 5, n. 6-8; Cod. iur. can. c. 362.

22 Cod. iur. can. c. 291.

23 Cf. Bonacina, De leg. disp. 1, q. 2, punct. 1, n. 14, and Act. Conc. plen. Americae latin. (a. 1899), n. 995.

180 180. On civil law-making power. That there exists in civil society a true law-making power, and that it is independent in its own order, there is no reason for us to prove.24 For civil society is also a perfect society and consequently has true legislative, judicial, and coercive power. But who in diverse kingdoms is able to make laws depends upon the form of government, or of the so-called "Constitution." In a few kingdoms of today the supreme prince alone (whether male or female) can make laws; but in several other kingdoms the supreme prince ratifies laws made by the legislative body, for example, by Parliament. Even a queen, if she is truly the prince, can make laws, for a woman is capable of civil jurisdiction.

24 Cf. Leo XIII, encyclical Diuturnum of June 20, 1881, on civil principality, and encyclical Immortale Dei of November 1, 1885.


Article II. On the Object of Human Law

181 181. Extension. The object of law is everything which the legislator is able to establish for the good of the community whose care he has. Therefore the object of law extends as far as that which is necessary for the good of the community. "Whatever, therefore, in human affairs is in any way sacred, whatever pertains to the salvation of souls or to the worship of God, whether it is such by its own nature, or again is understood to be such on account of the cause to which it is referred, all that is in the power and judgment of the Church." Thus Leo XIII.25 By these wise words the matter or object of ecclesiastical law is circumscribed, which accordingly extends to all those things which touch the Christian religion and the salvation of souls either directly or indirectly. For this reason the Church can make laws, for example, concerning the administration and reception of the sacraments, concerning churches, oratories, ceremonies, benefices, concerning the whole religious and moral life of Christians, etc. But it is plain of itself that neither the Church nor any created power can command anything which is against the divine or natural law, because an inferior legislator cannot command anything which is against a higher law.

According to St. Thomas,26 the object of human law must have three conditions, namely:

1) That it be congruent with religion, insofar, namely, as it is proportioned to positive divine law.

2) That it accord with discipline, insofar as it is proportioned to the law of nature.

Human laws which are opposed to the divine or natural law cannot licitly be observed. Hence, for example, against unjust laws made against religion or favoring dueling, the so-called passive resistance must be opposed; for it is necessary to obey God rather than men.

3) That it profit salvation, insofar as it is proportioned to human utility. To these three conditions all the others are reduced which, after Isidore of Seville, are accustomed by authors to be required for the object of human law, for example, that it be honorable, just, possible, useful to the community, fitting to place and time, etc.

Especially authors are accustomed here to ask whether human law can command a) internal acts; b) heroic acts.

25 Const. Immortale Dei of November 1, 1885.

26 S. theol. I-II, q. 95, a. 3. The Angelic Doctor in this place beautifully explains all the conditions of human law.

182 182. Internal acts are called those which are produced by the intellect and will; they are called merely internal if they remain in the intellect and will, so that either in no way, or only accidentally, they are joined with an external act; but they are called mixed internal, if indeed they are produced by the intellect and will, but are joined with an external act and are referred to it either from their own nature or from a certain moral law. Merely internal acts are, for example, meditation, a special intention, the application of a Mass; mixed internal acts are, for example, attention in vocal prayer, because attention is required from the very nature of prayer, since it is the elevation of the mind to God; contrition in confession, because from the moral law confession cannot truly exist without internal contrition.

1. It is established among all that human law (whether ecclesiastical or civil) can prescribe mixed internal acts. The reason is that human law can command truly human acts, and therefore all those things which are required for a truly human act, namely, knowledge and intention. For an external act which would be done without internal knowledge and intention would be called mechanical rather than human. Thus, for example, the Church commands worthy paschal communion, the fruitful reception of the sacrament of penance. Civil power, legitimately requiring an oath, can command the internal intention of truly swearing when externally the words of the oath are uttered.

2. It is likewise established among all that civil power cannot command merely internal acts, since these directly contribute little to the end of civil society, namely, to earthly welfare. Hence also civil power in fact is never accustomed to command merely internal acts, but only the external observance of laws.

183 183. 3. Theologians dispute very sharply whether the Church can command merely internal acts. St. Thomas27 and the Roman Catechism28 seem to deny it; Cajetan,29 Suarez,30 Schmalzgrueber,31 Billuart,32 Benedict XIV,33 Tanquerey,34 Aertnys-Damen,35 Vermeersch36a expressly deny it; St. Alphonsus36 calls the denying opinion more probable. Sylvius,37 Elbel,38 Concina,39 Holzmann,40 Ballerini-Palmieri,41 Noldin,42 and especially Bouquillon43 affirm it. - All the arguments of the denying opinion are reduced to the following words of St. Thomas:44 "Man can make law concerning those things concerning which he can judge; but the judgment of man cannot be concerning interior motions, which are hidden, but only concerning exterior acts, which appear. And yet for the perfection of virtue it is required that man exist rightly in both acts; and therefore human law could not sufficiently restrain and order interior acts, but it was necessary that divine law supervene for this." - But the affirming opinion is supported chiefly by these arguments: a) The Church can command all those things which are necessary for obtaining her proper end. But now the end of the Church (namely, the salvation of souls) is in itself spiritual and internal. Therefore the Church can command even merely spiritual and internal acts. b) The Church in fact commands some merely internal acts, for example, mental prayer for clerics, examination of conscience, spiritual exercises,45 the application of Mass by pastors on certain days; a confessor can in the sacramental forum impose pious meditation as a salutary penance; the Church commands an act of contrition for gaining a plenary indulgence. But it is wicked to say that the Church commands something which exceeds her competence.

For practice this controversy is not of so great utility. For when the Church requires an internal act for some work, as happens in gaining indulgences or in the parochial office, then certainly that internal act must be placed; whence without doubt a pastor would sin mortally if he did not apply Mass for the people on the prescribed days. But whether this grave obligation arises by force of ecclesiastical law (as the patrons of the affirming opinion will) or by force of contract (which the defenders of the denying opinion prefer), namely, of the parochial office freely accepted, matters little. Indeed the obligation incumbent upon pastors of sometimes applying Mass for the people committed to them arises from divine right itself,46 but that this application must be made on all Sundays and feast days is determined by ecclesiastical right.

Authors today rather commonly concede that merely internal acts can be commanded in the following cases:

a) In the internal forum by a confessor. Hence a confessor can impose meditation to be made, as has already been said above.

b) When the Church determines or explains divine right. Such determinations or explanations of divine right are: the application of Mass imposed on certain days; the worthy reception of annual confession and paschal communion. Wherefore thesis 14 of the Jansenist errors was proscribed by Alexander VII: "He who makes a voluntarily null confession satisfies the precept of the Church."47 And thesis 55 was condemned by Innocent XI: "The precept of annual communion is satisfied by a sacrilegious eating of the Lord."48

c) When religious superiors give legitimate precepts to subjects bound by force of the vow of obedience. Therefore a religious superior can command a professed subject, for example, to make meditation, to perform spiritual exercises,49 etc., unless, however, obedience from the constitutions of some order does not seem to extend so far.

27 S. theol. I-II, q. 91, a. 4; q. 100, a. 9; II-II, q. 104, a. 5. In this last place the Angelic Doctor says simply: "In those things which pertain to the interior motion of the will, man is not bound to obey man, but God alone."

28 The words of the Roman Catechism somewhat favor the denying opinion (De nono et decimo praec. q. 4): "And in this divine and human laws differ, that the latter are content only with external things, but the former, since God looks upon the soul, require the pure and sincere chastity and integrity of the soul itself."

29 Commentary on II-II, q. 11, a. 3.

30 De leg. l. 4, c. 12. Suarez teaches that Christ indeed could have given to the Church the power of making laws concerning internal acts, but in fact did not give such power.

31 Commentary on the Decretals, de const., n. 21.

32 De leg. diss. 4, a. 1.

33 De syn. dioec. l. 9, c. 4, n. 4.

34 Synopsis Theol. mor., De leg. n. 288.

35 Theol. mor. l. 1, n. 142.

36a Theol. mor. I, 254.

36 Theol. mor. l. 1, n. 100.

37 Commentary on S. theol. I-II, q. 94, a. 4.

38 Theol. mor., de leg. n. 332.

39 De leg. hum. c. 2, n. 14.

40 Theol. mor., de leg. n. 314.

41 Opus theol. I, de leg. n. 308.

42 De principiis n. 138.

43 Theol. mor. fund. n. 114.

44 S. theol. I-II, q. 91, a. 4.

45 Cod. iur. can. cc. 125, 126, 1001.

46 Council of Trent, sess. 23, c. 1, on reform.

47 Denz. n. 1114.

48 Ibid., n. 1205.

49 Cod. iur. can. c. 595. Cf. our Man. iur. can. q. 231 (2).

184 184. Heroic acts ordinarily cannot be commanded by human law, because they are too difficult, indeed impossible for the greater part of the people. But a law commanding things ordinarily too difficult or even impossible is not a good and useful law, and therefore ceases. Nevertheless heroic acts can be commanded in two cases, namely: 1. if the common good strictly requires it; 2. if someone has freely obliged himself even to heroic acts. Thus a leader in war makes a law that soldiers must perform guard duty even with certain danger of life. Thus the Church commands that a pastor, even with grave danger of infection, administer the necessary sacraments to a dying leper. - If someone has freely obliged himself to heroic acts, it is plain of itself that a superior can impose them upon him. Thus, for example, sisters who have freely made profession in some religious congregation instituted for serving the sick can be compelled to serve the infirm, even though from this they fall into certain danger of life.


Article III. On the Subject of Human Law

185 185. Preliminary Note. The subject of law is called those persons for whom the legislator has made the law. But St. Alphonsus wisely observes50 that it is one thing not to be held to a law, and another to be excused from a law. He who is not held to a law, or, what is the same thing, he who is not subject to a law, can act freely and absolutely, without in any way caring about the law. On the contrary, he who is only excused from a law ordinarily must observe the law, but on account of extraordinary circumstances here and now does not sin by acting against the precepts of the law. For example, a man lacking the actual use of reason is excused from the precept of any law, so that he cannot sin formally by transgressing it; but by no means does he cease to be the subject of natural, divine, or human law. Hence also it is licit to induce someone not subject to a law to an act prohibited by the law; for example, it is licit to give meat to be eaten on Friday to a child not yet seven years old. On the contrary, it is not licit to induce the same child to do something obscene, because, although he does not sin formally on account of the defect of the use of reason, nevertheless he sins materially by transgressing the natural law, to which he is subject.

It was said above, nn. 153 and 163, that the subject of the natural law and of the positive-divine law of the New Testament is absolutely every man. Concerning the subject of human civil law there is no reason for us to inquire specially. For to such law are subject all those who are legitimately designated by their legislator. Therefore there remains only the question: what is the subject of ecclesiastical law?

50 Theol. mor. l. 1, n. 153.

186 186. Principle. To merely ecclesiastical laws are subject all and only baptized men habitually enjoying the use of reason, and this after the seventh year of age.51

It is explained. It is said, 1. All baptized men are subject to ecclesiastical laws. For the Council of Trent52 defined: "If anyone says that the baptized are free from all the precepts of holy Church, whether written or handed down, so that they are not bound to observe them unless they have wished of their own accord to submit themselves to them, let him be anathema." But the reason is that man, through baptism validly received, becomes a member of the Church, and therefore is bound to obey her laws. - Since these things are so, even all heretics and schismatics validly baptized are subject to the laws of the Catholic Church (at least speaking in itself). Therefore in the Decretals53 there are several laws concerning heretics, schismatics, and apostates; therefore also it has been declared several times54 that heretics are bound by matrimonial impediments of ecclesiastical right (except now the impediment of disparity of cult). But I said: speaking in itself, heretics are bound by ecclesiastical laws; for accidentally they are sometimes not subject, namely, when the Catholic Church explicitly or implicitly does not will to oblige them. Thus, for example, the Code of Canon Law, c. 1099, § 2, expressly exempts heretics from the obligation of contracting marriage before the pastor as to the validity of the sacrament. There are not lacking grave authors55 who judge that in all matters which chiefly regard individual sanctification, for example, in fasting, abstinence, assistance at Mass, etc., the Church does not will to oblige heretics, at least those who were born and educated in a non-Catholic sect. Nevertheless it is not licit directly to induce heretics to the transgression of such ecclesiastical commands, for example, to eating meat on prohibited days; but from just causes it is licit materially to cooperate in a transgression of this kind of an ecclesiastical precept. Therefore, for example, it is licit on a forbidden day to place meat on the table, which it is foreseen a heretic will eat, provided that at the same table there are also other sufficient foods, so that the heretic who is going to eat is not compelled, but takes the meat of his own accord. But if the heretic from the beginning explicitly or implicitly demands meat to be eaten, it is no longer necessary to place fasting foods on the table.

51 Some, namely the Antinomians and Quietists, falsely understanding certain texts of Sacred Scripture, for example, that those who are led by the spirit are not under law (Gal. 5:18), that the law is not set down for the just man (1 Tim. 1:8), taught that perfect and spiritual men are not subject to ecclesiastical laws, indeed even to moral laws. Their opinions were condemned several times by the Church, for example, by Clement V, who condemned the propositions: "That a man ought not to fast, nor to pray, after he has attained the degree of perfection ..., that those who are in the aforesaid state of perfection and spirit of liberty are not subject to human obedience, nor are they obliged to any precepts of the Church; because, as they assert, where the spirit is, there is liberty" (c. 3, l. 5, tit. 3 in Clement.). Innocent XI condemned the Quietism of Michael de Molinos (Const. Coelestis Pastor; Denz., Enchir. n. 1221 sqq.). Cf. Wetzer and Welte, Kirchenlexikon, s. v. "Antinomismus" and "Quietismus."

52 Sess. 7, can. 8, on baptism (Denz. n. 864).

53 Cf. tit. 7 and tit. 21, l. 5, of the Decretals of Gregory IX.

54 Cf. Benedict XIV, const. Singulari nobis, § 14, February 9, 1749; Holy Office, March 30, 1860.

55 Cf. Bouquillon, Theol. mor. fund. n. 154, n. 4; Marc-Raus, Inst. mor. n. 198; Pruner, Moraltheol. n. 105; Noldin, De principiis n. 144; Lehmkuhl, Theol. mor. I, 228; Génicot, Casus conscientiae I, 22.

187 187. It is said, 2. Only baptized men are subject to ecclesiastical laws. For this reason the Council of Trent56 teaches that the Church exercises judgment over no one who has not first entered into her through the gate. Indeed the Pontiffs expressly acknowledge57 that those who have not received baptism are not held to merely ecclesiastical laws. But the reason is that the end of ecclesiastical laws is to lead the faithful to eternal salvation. But now no one can arrive at eternal salvation unless he first has been regenerated in Christ through baptism (of water, desire, or blood). Therefore the Church does not make laws for men not yet regenerated, or not yet baptized; and therefore unbelievers, Jews, Mohammedans, and others not baptized are by no means held to ecclesiastical laws (at least in itself). Therefore all these can, for example, licitly eat meat on Friday and throughout Lent; they can validly contract marriage, even if those about to marry are blood relatives or relatives by affinity in the third or even in the second degree; they can do servile works on Sundays and feast days (provided that on another day they worship God and do not publicly disturb the festive rest). - Accidentally, however, even unbelievers are sometimes held to ecclesiastical laws; namely, whenever they enter into a relation with some baptized person. Thus, for example, a pagan contracting marriage with a Catholic woman is held to observe the ecclesiastical law concerning the diriment impediment of disparity of cult; and therefore such a marriage is invalid unless a dispensation upon this impediment has first been obtained.58

It is said, 3. Habitually enjoying the use of reason. For if someone lacks the habitual use of reason, as the perpetually insane and infants do, he can elicit no truly human act. Moreover ecclesiastical law commands only truly human and deliberate acts. On the contrary, he who habitually is possessed of reason, although here and now he lacks the use of reason, as one drunk or sleeping, is subject to ecclesiastical law. Cf., however, what was said above in n. 185.

The doctrine set forth is confirmed from the Code of Canon Law, c. 12: "To merely ecclesiastical laws are not held those who have not received baptism, nor baptized persons who do not enjoy sufficient use of reason, nor those who, although they have attained the use of reason, have not yet completed the seventh year of age, unless something else is expressly provided by law."

On account of special doubts arising, it must also be answered specially to the questions: How are subject to human law 1. infants and impuberes; 2. the legislator himself; 3. peregrini and vagi?

56 Sess. 14, c. 2.

57 Cf. c. 8, X, 4, 19; Cod. iur. can. c. 12.

58 Cf. below in the treatise on marriage III, 835.

§ 1. On Infants and Impuberes as Subjects of Law

188 188. Notions. Before the first seven-year period has been completed, a man is called an infant, or child, or little one; from the seventh year until legal puberty has been attained (that is, until the fourteenth year of age has been completed, if he is male, and until the twelfth year of age has been completed, if she is female), a man is called impubes;59 then until majority (which is usually granted when the twenty-first year of age has been completed) he is called minor or underage;60 afterward, however, major or of age. An infant and an impubes are also called by the common name pupils. To a pupil a tutor is given; but to a minor a curator is given.

59 With regard to delicts, several writers perceive no serious reason why puberty in girls should be placed earlier than in boys; and therefore they demand the age of 14 years both for boys and for girls. Thus also Vermeersch, Theol. mor. I, n. 283.

60 Cod. iur. can. c. 88.

189 189. Principle 1. Infants are not held (unless something else is expressly provided by law) to human laws, even if they have in fact already attained the use of reason.

Thus the opinion today is certain.61 The reason is that infants before the first seven-year period has been completed are judged not yet habitually to enjoy the use of reason, and therefore are not subject to human laws, as was said. But if in an exceptional case infants have already obtained sufficient use of reason before the first seven-year period has been completed, certainly it is best that they be induced to the observance of ecclesiastical law proportioned to their own state, for example, of assisting at Mass, of abstaining from meats; yet no strict obligation of observing these laws exists. Wherefore the Angelic Doctor teaches:62 "The legislator attends to that which is held commonly and occurs in the greater number." There is also the common adage: "Those things which happen rarely legislators disregard."

Note. The precepts of confessing mortal sin and of receiving holy communion are not merely ecclesiastical precepts, but also divine. For this reason an infant who is certainly conscious of a mortal sin committed is held to confess; likewise an infant who has sufficient discretion must receive the Eucharist; nevertheless, in the rigor of law he is not held to observe the precept of the Eucharistic fast, since it is merely ecclesiastical.

61 Ibid., c. 12. Very rarely does the law expressly oblige infants; for example, it forbids their entrance into cloister, cc. 598 and 600.

62 S. theol. II-II, q. 147, a. 4.

190 190. Principle 2. Impuberes are held to human laws, and especially ecclesiastical laws, fitting to their state, provided, however, that they have in fact attained the use of reason and no special exemption has been granted to them from written or customary law.

The reason is that impuberes are judged to have sufficient habitual use of reason. If, however, in an exceptional case a man after the first seven-year period does not have the ready use of reason, he is not obliged by human laws.

There are some laws, both ecclesiastical and civil, to which impuberes are not subject, for example, the law of ecclesiastical fasting, several penal laws. Wherefore impuberes are excused from penalties latae sententiae, and should rather be corrected by educative punishments than by censures or other graver vindictive penalties.63 But from incurring episcopal reserved cases, impuberes are not exempt by common law; not rarely, however, they are exempt by the particular law of some dioceses.

63 Cod. iur. can. c. 2230.

§ 2. On the Legislator Himself as Subject to His Own Laws

A twofold distinction must be premised: 1. The force of law is one thing as preceptive, another as coercive. The preceptive force of law causes the observance of the law; but the coercive force punishes the transgressor of the law with established penalties. 2. The legislator is either an individual person, as the Pope, a bishop, etc., or some legislative college, for example, a provincial council, the general chapter of some religious order, a parliament, etc.

191 191. Principle 1. The individual members of some legislative college are held to the laws made by this college, just as the other subjects are.

Thus all teach, and it is plain of itself. Thus, for example, a religious prelate is held to the laws made in the chapter of which he himself was a member; members of parliament are held to laws made by parliament; bishops are held to laws made by a provincial council, etc. But how bishops and religious prelates are able to dispense in laws of this kind is determined in ecclesiastical law.64

64 Cf. our Man. iur. can. 29. Since the Pope is above an ecumenical council and not only a member of it, he is not subject to laws made by an ecumenical council.

192 192. Principle 2. A legislator who has made laws as an individual person is held to his laws only as to their directive force, and that in an indirect way; but not as to their coercive force.

Thus St. Thomas,65 St. Alphonsus,66 and other theologians commonly. The Angelic Doctor says: "The prince is said to be released from the law as to the coercive force of the law; for no one is properly coerced by himself; but law does not have coercive force except from the power of the prince ... but as to the directive force of the law, the prince is subject to the law by his own will. ... Whence as to the judgment of God (that is, in the forum of conscience), the prince is not released from the law as to its directive force; but he must fulfill the law voluntarily, not coerced."67 And truly it would be unbecoming if the legislator himself did not observe the laws which he has made, and by his transgressions stirred up subjects to despise the law that had been made. - But is the legislator held to the observance of his law under grave obligation or under light obligation? St. Alphonsus answers:68 "It is probable, scandal being excluded, that he is held only under light obligation; because he is obligated to the law only from fittingness." But scandals and other inconveniences easily arise if the legislator without sufficient reason transgresses his own law. For thus the nerve of discipline is gradually broken in the subjects.

A legislator who is an individual person is not held to his laws as to coercive force, since no one is coerced by himself. Hence, for example, if a bishop (whether within or outside a diocesan synod) has imposed suspension upon clerics visiting the theater, he himself committing such a delict does not incur this censure.

It is plain of itself that the legislator can for a reasonable cause dispense with himself in the observance of the law, just as with his subjects.

65 S. theol. I-II, q. 96, a. 5 ad 3.

66 Theol. mor. l. 1, n. 154.

67 Cf. Cajetan on this article, who rightly thinks this obligation arises from eternal and natural law, from which every human law must be derived.

68 Theol. mor. l. 1, n. 154.

§ 3. On Peregrini and Vagi, Insofar as They Are Subject to Local Laws

193 193. Notions. As to residence, according to the Code of Canon Law c. 91, four kinds of persons are distinguished: 1. peregrini; 2. vagi; 3. inhabitants; 4. newcomers.

1. A peregrinus is called one who indeed has a domicile or at least a quasi-domicile in some place, but now is staying outside this place, for example, for the sake of a journey, yet with the intention of returning after a short time to the place of domicile or quasi-domicile.

2. A vagus or vagabond (Wohnsitzloser) is properly called one who has a domicile or quasi-domicile nowhere, either because, having left his proper domicile or quasi-domicile, he has not yet acquired a new one, or because he has never had a true domicile or quasi-domicile. Thus, for example, as vagi are held those craftsmen or beggars who run about through diverse places, choosing a fixed habitation nowhere. The state of a vagus is judged in canon law to be something extraordinary and odious, and therefore is not to be presumed, but strictly proved.69

3. An inhabitant is called one who stays in the place of his domicile. Domicile in some place is acquired by residence which is either a) joined with the intention of remaining there perpetually (or at least for an indefinite time), or b) prolonged to a completed ten-year period.70 The mind or intention of remaining perpetually must be proved in the external forum, which indeed can be done in diverse ways, for example, by oath, by transferring a great part of one's goods, by prolonged habitation, etc. But when this intention is present, domicile is acquired as soon as habitation begins.71 Whence, for example, some schoolmaster who for an indefinite time has accepted his office in some place acquires domicile in this place from the first day of habitation. - Domicile is lost with more difficulty than it is acquired, both because in doubt concerning a domicile left behind its preservation must be presumed, and because domicile is judged for the faithful to be something favorable and its loss something odious. Wherefore a domicile once possessed is not lost except by renunciation or by the acquisition of another true domicile.

4. A newcomer is called one who resides in the place of his quasi-domicile. But someone acquires quasi-domicile in a place when he dwells in it for the greater part of a year, or at least with the intention of remaining there for the greater part of a year. The greater part of a year is certainly judged to be a time exceeding six months; wherefore a residence prolonged for 181 days in some place always suffices for acquiring quasi-domicile, without inquiry needing to be made concerning the intention of remaining there for the greater part of a year.72 Nor is it necessary that this residence be uninterrupted; for a small interruption does not destroy the intention of residing in that place. Quasi-domicile is usually had, for example, by students staying in academies outside their homeland, soldiers in camps (commonly, garrison), servants in the domicile of the master, etc.

Divisions of Domicile. 1. Domicile or quasi-domicile is distinguished as parochial or diocesan, according as it is obtained either in some parish or quasi-parish, or only in a diocese, apostolic vicariate, apostolic prefecture.73 Therefore someone can have a diocesan domicile (quasi-domicile) without a parochial domicile; but everyone who has a parochial domicile (quasi-domicile) thereby also has a diocesan domicile.

2. Domicile is distinguished as voluntary, which is acquired by one's own choice according to the two modes indicated above; and necessary or legal, which is acquired by another's choice from the disposition of law. Thus a wife (not legitimately separated from her husband) has the domicile of her husband; an insane person the domicile of his curator; an underage son the domicile of the one to whose power he is subject (c. 93).

69 Cf. Sacred Rota, March 4, 1916 (Act. Ap. Sed. VIII, 373).

70 Cod. iur. can. c. 92.

71 Cf. St. Alphonsus, Theol. mor. l. 6, n. 778.

72 Cod. iur. can. c. 92, § 2.

73 Ibid., § 3.

194 194. Principle 1. A peregrinus is not held to the strictly territorial particular laws of his domicile or quasi-domicile, unless, however, their transgression in his own territory would do harm.74

The reason is obvious. For such laws are territorial and oblige only those who in fact are staying in such territory. Hence, for example, an inhabitant of Spain who on July 25 is living outside Spain is not held to hear Mass, to which he would be obliged if existing in Spain on account of the feast of the Apostle James. - Indeed authors commonly teach that some inhabitant can leave the place of domicile or quasi-domicile precisely for this cause, that he may be exempt from the particular law of his own place.75 For example, if there is a fast in some parish because the parish church is to be consecrated on the next day, a parishioner could leave the limits of the parish for the purpose of not being obliged to the fast. For no strictly territorial law prohibits departure from the territory itself, since everyone remains free to dwell in his own territory or not.76 - But I said that a peregrinus is not held to strictly territorial particular laws. For if some law of a place is not strictly territorial, but rather personal, then it obliges subjects everywhere on earth and follows them everywhere as a shadow follows the body. Thus, for example, laws concerning military service to be undertaken oblige subjects even living in another land, unless, however, they have obtained legitimate expatriation. Not rarely it is rather difficult to discern whether some particular law is strictly territorial or personal. Thus laws and penalties made by some bishops for their clerics about not approaching taverns and spectacles, about not playing cards, etc., are not clearly known as territorial or as personal; and therefore then it is not clearly established whether a cleric transgressing laws of this kind outside his own diocese contracts the special penalties determined by the bishop. If solid doubt remains concerning the mind of the legislator, the penalty made is not incurred, since it is of strict interpretation.77 Indeed it is generally established in law: "A law is not presumed personal, but territorial, unless something else is established."78

A peregrinus is held to observe the particular laws of his domicile or quasi-domicile if their transgression in his own territory would do harm; for example, if a diocesan law rightly forbids all inhabitants to furnish aid to some harmful institute existing in the diocese, then an inhabitant, even while journeying outside the diocese, cannot licitly furnish such aid.

74 Ibid., c. 14, § 1.

75 The contrary is asserted, but not sufficiently proved, by Concina (De iur. nat. et gent. lib. 1, diss. 4, c. 2, q. 8).

76 St. Alphonsus, Theol. mor. l. 1, n. 157.

77 Thus also Génicot, Cas. consc. I, 21 (de leg., cas. 1).

78 Cod. iur. can. c. 8.

195 195. Principle 2. A peregrinus is not obliged by the particular laws of the place where he dwells outside his own domicile or quasi-domicile, except in three cases: 1. if otherwise scandal or some other detriment would arise for the inhabitants; 2. if there is question of contracts to be entered into; 3. if there is question of penalties inflicted on account of a delict committed.79

It is declared: A peregrinus generally is not obliged by the particular laws of the place where he dwells, because he is not subject to the legislator of that place; for he is subject to the legislator not from the fact that he dwells for a short time in his territory, but from the fact that he acquires domicile or at least quasi-domicile there.80 Wherefore if, for example, a bishop prescribed a feast day in his diocese, he neither could nor wished to oblige anyone except his own subjects.

But the three enumerated cases are excepted, in which not now the particular positive law, but rather the natural law itself induces the obligation. This indeed appears easily by inspecting the individual cases. For 1. if a peregrinus by not publicly observing a feast day prescribed by particular law would give true scandal, he would be held to observe it.81 Likewise, 2. if by his transgression he would cause some other detriment to the inhabitants; for the natural law itself prohibits causing scandal or detriment to others. - The same reason applies concerning contracts and other acts to be entered into under a special juridical form. Hence that adage: The place rules the act.82 For if a peregrinus did not observe particular laws made concerning the validity of acts and contracts, the act or contract would be invalid, and the peregrinus could always withdraw from the act or contract entered into, which would cause great detriment to the inhabitants. Whence if, for example, someone wishes to make a contract of purchase in some foreign place, he is held to fulfill the conditions required by the particular law of this place. As to the civil contract of marriage, special international stipulations have force. - 3. The third exception, namely, as to penalties contracted from a public delict, follows both from canon law establishing:83 "The accused obtains the forum in the place of the delict committed"; and from natural law. For if a peregrinus committing a delict in another place could not be punished by the legitimate authority of that place, he would often escape unpunished, or at least his chastisement would become very difficult. Whence also international law admits this exception. For if, for example, a Frenchman committed a crime in Switzerland and has been captured, he is condemned by a Swiss tribunal according to Swiss laws, but not according to the laws of France.84

79 In this way this principle is stated in Cod. iur. can. c. 14, § 1, n. 2: "Peregrini are not bound by the particular laws of the territory in which they are staying, excepting those which provide for public order, or determine the solemnities of acts."

80 Cf. St. Alphonsus, Theol. mor. l. 3, 332.

81 In this case not only is that advised, but it is truly commanded:

82 Cf. Cod. iur. can. c. 1565.

83 Cf. c. 3 and 20, X, 2, 2; Cod. iur. can. c. 1565.

84 In the Spanish Civil Code it is expressly stated: "Penal laws, laws of police, and laws of public security oblige all who dwell in Spanish territory" (a. 8). The same code establishes similar things concerning the form and solemnity of contracts (a. 11). - Sometimes peregrini, from a special statute, are held to observe other particular territorial laws. Thus from the statute of the Supreme Pontiff, for example, a priest saying Mass in another church is held to observe the directory of that church if a feast double and above is celebrated there. All priests, even peregrini and exempt, must recite the Collects (prayers) commanded by the bishop of the place (S. C. R., March 5, 1898. Decret. auth. 3985).

196 196. Principle 3. A peregrinus is held to common laws which are observed in the place of his actual residence, although in the place of his domicile or quasi-domicile these laws have been abolished or suspended by legitimate dispensation,85 or more briefly: Peregrini cannot use the privileges of their own territory.

The reason is that such dispensations exercise no liberating force outside the territory for which they have been granted. Wherefore, for example, an inhabitant of some region in which there is in force an Indult of eating meat on Ember days cannot use this Indult if he is staying in another place where the common law is in force. - But it is plain of itself that such an inhabitant can eat meat everywhere on earth if he has obtained a personal Indult.

If you have been at Rome, live in the Roman manner;
If you have been elsewhere, live as they do there!


85 Cod. iur. can. c. 14, § 1, n. 3.

197 197. Principle 4. A peregrinus can use the privileges and indults in force in that territory in which he is here and now staying.86

The reason is that a territorial privilege or Indult is judged to be given for all, whether inhabitants or travelers, who are staying in such territory (unless, however, the contrary has been expressly established, as, for example, Pius X did in the Constitution Provida). Hence, for example, an Italian traveling in Switzerland can use the privileges there in force concerning fasting and abstinence. - On the contrary, on account of the same reason, a peregrinus cannot use the particular privileges in force in the place of his own proper domicile or quasi-domicile, as is plain from Principle 3.

86 Cod. iur. can. ibid.; St. Alphonsus, Theol. mor. l. 1, n. 161.

198 198. "Vagi are obliged by both general and particular laws which are in force in the place in which they are staying." Thus the Code of Canon Law c. 14, § 2 expressly establishes, and therefore the controversy formerly existing about this matter is finished. In some matters, and especially as to the celebration of marriage, special laws have been made for vagi, as will be said below in the treatise on marriage.

199 199. Scholion. On Some Particular Cases. If someone has already fulfilled the precept of a common law in one place, he is not held to fulfill it again if he comes to another place where this precept now obliges. For it is not equitable that one and the same precept cause a double obligation and have to be fulfilled twice. Whence, for example, if an inhabitant of Holland fasted on August 14 on the Vigil of the feast of the Assumption of the Blessed Virgin Mary, he is not held to fast again on the following Saturday, when the Vigil of this feast is celebrated in Prussia, if at that time he is staying in Prussia. On the contrary, the opinion of several theologians seems too formalistic (although probable), teaching, for example, that an inhabitant of Holland who on August 14 is staying in Prussia is not held to fast in Prussia, because on that day there is no fast there; and also that he is not held to fasting on the following Saturday, when he is then returned to Holland, because on that day there is no fast in Holland, since the feast of the Assumption has already been celebrated.

There are several matters in which the principles given above must be applied; notably in the absolution of reserved cases, for example, whether a penitent who committed a reserved sin in his domicile can be absolved outside his domicile by any confessor whatever. - But it will be better to treat the individual cases in their proper places.


Article IV. On the Promulgation and Acceptance of Law

200 200. Notion. The promulgation of a law is its authentic manifestation made by the legislator. Promulgation is distinguished both from the divulgation and from the notice of the law. For promulgation is the public announcement of a law made by command of the legislator with some solemnity according to received usage; but divulgation is the declaration of the promulgation itself made by trustworthy private persons.87 But notice or knowledge of the law is something subjective, namely, although the law has been sufficiently promulgated and indeed even divulged, nevertheless it can be unknown by some subjects. It is plain of itself that divulgation is not required for inducing the obligation of a law; on the contrary, knowledge of the law is required in order that the law oblige in second act, or that its transgression be formally sinful. But it is asked whether even promulgation is necessary for inducing the obligation of law.

87 Cf. Billuart, De leg. diss. 3, a. 2.

201 201. Necessity of promulgation. Although promulgation more truly does not pertain to the very essence of law, as was said above,88 nevertheless no human law actually obliges before it has been authentically promulgated. For it would be true tyranny if a human legislator wished to urge the observance of some law before subjects could even arrive at authentic notice of the law. But authentic notice of a law cannot be had without authentic promulgation. Whence it is said in the Decretals:89 "It is not necessary, when a constitution is solemnly issued or publicly promulgated, to inculcate knowledge of it into the ears of each one by a special mandate or letters; but this alone suffices, that he who knows it to have been solemnly issued or publicly promulgated is held to its observance." - By these words is indicated not only the necessity of promulgation, but also when sufficient promulgation is judged to be present. For it is not necessary for sufficient promulgation that the law be manifested to each subject individually or actually be known, but it is required and suffices that each subject can (morally speaking) have knowledge of the law.

88 n. 143 note.

89 c. 1, X, 1, 5; cf. Cod. iur. can. c. 8, § 1.

202 202. Mode of promulgation. a) The mode of promulgation for civil laws neither was nor is the same in all regions. Today civil laws are usually promulgated in some so-called official gazette.

b) Laws of the Supreme Pontiff formerly were affixed to the doors of Basilicas, or "at the entrance of Campo de' Fiori,"90 and thus were sometimes presumed to have been sufficiently promulgated. Sometimes they were also transmitted to individual bishops or other ecclesiastical superiors. But now these pontifical laws are promulgated by publication in the official commentary of the Acta Apostolicae Sedis, unless in particular cases another mode of promulgating has been prescribed; and they exert their force only when three months have been completed from the day which is placed on the number of the Acta, unless from the nature of the matter (for example, a declaration of divine right) they bind immediately, or in the law itself a shorter or longer vacancy has been specially and expressly established.91 Hence, for example, if the periodical of the Acta Apostolicae Sedis was issued on January 1, all laws published in it ordinarily do not oblige except from April 1 beginning, although perhaps they were made before January 1.

c) Episcopal laws begin to oblige immediately from promulgation, unless something else is provided in them; but the mode of promulgation is determined by the bishop himself.92 According to the practice now commonly in force, episcopal laws are usually promulgated by so-called pastoral letters or in the official diocesan periodical gazette. - As to the laws of other prelates, particular statutes must be attended to.

90 Cf. our Man. iur. can. q. 19: "in acie campi Florae," that is, "at the entrance of the flower market."

91 Cod. iur. can. c. 9. Concerning the computation of time see c. 34, § 3.

92 Cod. iur. can. c. 335, § 2.

203 203. Acceptance a) on the part of the people is not necessary in order that human laws induce obligation. This indeed is plain of itself for ecclesiastical laws, because the legislative power of the Church by no means depends upon the people, but upon Christ himself. The same also holds for civil law, at least if these laws are just and if the so-called plebiscite is not required, as still sometimes comes into use in Switzerland. But the reason is that otherwise all authority of laws would collapse and the subversion of the social order would follow. Hence Alexander VII condemned proposition 28: "The people do not sin, even if without any cause they do not receive a law promulgated by the prince."93 - It is plain of itself that the people neither ought nor can accept human laws which injure natural or positive-divine right, for example, laws which persecute the Church. For it is necessary to obey God rather than men; and therefore against unjust laws of this kind the so-called passive resistance must be opposed, as was already said above in n. 181. But even when other laws are promulgated which to the sounder part of the people seem not suitable to the circumstances of affairs, appeal can be made to the legislator, and meanwhile the obligation of the law is suspended from the presumed consent of the legislator.

b) Laws of the Supreme Pontiff do not even depend on acceptance by the bishops; for the Pope has supremacy not only of honor, but also of jurisdiction in the whole Church. Nevertheless, if at some time a bishop reasonably thinks that in his diocese, on account of singular circumstances existing there, some new pontifical law would cause true harm, he can for a time refrain from publication of that law; then, however, he must as quickly as possible seek an authentic explanation in the Roman Curia. "Nor," as Benedict XIV says,94 "have the Roman Pontiffs ever refused to lend an ear to the reasons of inferiors; and as often as they recognized these to be sufficiently valid, they by no means refused to exempt some provinces or dioceses from the law of their general Constitutions, as to that kind of discipline concerning which we now treat." - Since any good bishop having union with the Apostolic See is not to be presumed a disobedient son of the Church, the priests and faithful of the diocese are excused from the observance of some new pontifical law which the bishop has not yet published in his diocese. This indeed can especially have a place in liturgical law; for example, in some places songs are still sung in the vernacular language during Mass or sacramental Benediction, although this is prohibited by common law.

93 Billuart discusses the acceptance of law broadly and well (diss. 3, a. 3). Cf. also St. Alphonsus, Theol. mor. l. 1, n. 138.

94 De syn. dioec. l. 9, c. 8, n. 3.

204 204. c) Finally, no ecclesiastical laws (neither pontifical nor episcopal) need acceptance on the part of the civil government. For the Church is a perfect society, autonomous and altogether independent from civil government. Whence the Vatican Council95 strenuously declared: "We condemn and reprobate the opinions of those who say that this communication of the supreme head with pastors and flocks can licitly be impeded, or who render the same subject to secular power, so that they contend that those things which are established by the Apostolic See, or by its authority, for the governance of the Church have no force and value unless they are confirmed by the approval of secular power." Therefore the "royal approval" is required neither for promulgation nor for acceptance of an ecclesiastical law. But sometimes in Concordats entered into with civil governments the Church has conceded to the power of the republic some right of intervening even in ecclesiastical matters, for example, in the election of bishops, in the administration of ecclesiastical goods, etc.

95 Sess. 4, c. 3 (Denz. n. 1829). Cf. Pius IX, encyclical Quanta cura of December 8, 1864; prop. 28 of the Syllabus: "It is not lawful for bishops, without the permission of the government, even to promulgate the apostolic letters themselves" (Denz. n. 1728).


Article V. On the Obligation of Human Law

205 205. Existence of Obligation. That a just human law, whether ecclesiastical or civil, induces an obligation (and sometimes a grave one) in conscience is certain. For God says: "Through me kings reign and makers of laws decree just things";96 and: "He who despises you despises me."97 St. Paul98 also admonishes: "Let every soul be subject to higher powers; for there is no power except from God; and those which are, have been ordered by God. Therefore he who resists power resists the ordinance of God. But those who resist acquire damnation for themselves.... Therefore be subject of necessity, not only on account of wrath, but also on account of conscience." Bringing forward these texts of Sacred Scripture, the Sacred Congregation of Propaganda Fide on June 23, 1830,99 writes to the Apostolic Vicar of Siam: "That Christians are held to the observance of civil laws, even if these have been made by unbelieving princes, provided these are not opposed to the Christian religion and to the moral doctrine of the Gospel, there is no room for doubting." The Council of Trent100 defined: "If anyone says that the baptized are free from all precepts of holy Church, ... so that they are not held to observe them unless they have wished of their own accord to submit themselves to them, let him be anathema."101 - The reason for this obligation is not only the positive ordinance of God, which is drawn from the texts alleged above, but also because otherwise anarchy, which assuredly is a monster worse than dog and serpent, cannot sufficiently be kept away from human society.

96 Prov. 8:15.

97 Luke 10:16.

98 Rom. 13:1, 2, 5.

99 Collectan. de Prop. Fid. n. 815.

100 Sess. 7, can. 8, on baptism (Denz. n. 864).

101 Several heretics taught that no ecclesiastical law as such obliges in conscience, such as the Waldenses, Wycliffites, Luther (De captiv. Babylon., c. de bapt.), Calvin (Inst. l. 4, c. 10), and among Catholics Gerson, who dares to say: "The omission of canonical hours, the transgression of ecclesiastical fasts and generally of all statutes and rules and canons is never a mortal sin, except insofar as it is found discordant with the preceptive divine law; and thus insofar as some law has something admixed from the preceptive divine law, so far, and no further, is its transgression mortally vicious" (Tract. de vita spirituali animae, lect. 4, coroll. 4).

206 206. Quality of the obligation. The obligation of observing a law can be 1. grave or light; 2. direct or indirect. But what obligation is imposed in individual laws, whether grave or light, cannot be determined by a general rule; rather this depends both upon the circumstances of the matter and the end, and somewhat also upon the intention of the legislator, since he can command a matter grave of itself under light obligation. That the legislator can command under light obligation a matter grave of itself is taught by the opinion by far truer and more common.102 For every law is a certain bond, which ought not be stricter than is necessary. But now it happens that the legislator obtains the end of the law in a grave matter with a light bond. Therefore then he not only can, but must, command a grave matter under light obligation. For the grave obligation of a law, therefore, two things are required, namely, grave matter and the will of the legislator to oblige gravely. But the legislator cannot command a matter light from every side under grave obligation. For this would impose an intolerable burden upon subjects; and such a law would no longer be for the true utility of the community. - In practice it is licit to discern the measure of obligation:

a) From the very words of the law, which, if they command severely, indicate the gravity of the obligation. Thus, for example, the following formulas indicate grave obligation: we command under threat of divine judgment; we command in virtue of holy obedience, etc.

b) From the gravity of the penalty which the legislator threatens against transgressors. For a grave penalty cannot be inflicted for a light fault. Whence, for example, if some law is imposed under pain of excommunication or under deprivation of benefice, etc., an evident sign is had that this law obliges under grave obligation.

c) From the interpretation of doctors and from the practice of subjects. Thus, for example, doctors commonly teach that a priest celebrating Mass is held under mortal sin to pour some little drops of water into the wine to be consecrated; likewise they teach that it is a grave sin if someone before the reception of the Eucharist eats even the least bit of food.

102 Cf. S. theol. II-II, q. 105, a. 2; Gonet, Clypeus theol. thom. disp. 5, a. 3; Billuart, De leg. diss. 4, a. 5; St. Alphonsus, Theol. mor. l. 1, n. 143.

207 207. Scholion. On Formal Contempt of Law. If someone transgresses any law whatever (even one obliging of itself only under light obligation) from formal contempt, he sins mortally.103 But formal contempt is present if someone despises the legitimate authority itself and precisely from such contempt transgresses the law. The reason why formal contempt in the transgression of any just law is always a mortal sin is taken from the grave rebellion against legitimate authority, which is always included in formal contempt. But formal contempt is not present: a) if someone does not observe the law from another motive, for example, from passion, from weakness, etc.; b) if someone despises or makes little of the thing indeed commanded in itself, but not precisely as commanded; c) if someone despises the superior not as superior, but as a private person on account of his vileness, weakness, or other imperfections. In practice truly formal contempt happens rather rarely. Discussion will return to this matter below, II, n. 579.

103 Cf. S. theol. II-II, q. 186, a. 9 ad 3; Sylvius, Commentary on I-II, q. 96, a. 4; St. Alphonsus, l. c., n. 142. "In any matter whatever, formal contempt of law or of the legislator ... is always a mortal sin."

208 208. Extension of the obligation of law. Law obliges:

1. To knowledge of itself. This is plain of itself. For how can a law rightly promulgated be rightly observed, if it is not known by the subjects? Whence it follows that every subject, according to his capacity and according to his office, must procure for himself sufficient knowledge of human laws. - Knowledge of ecclesiastical laws is necessary not only for prelates, but also in some way for all priests; and therefore Pope Celestine104 already established: "Let it be permitted to none of the priests to be ignorant of the canons." And Daniel Concina105 deservedly says: "Therefore knowledge of the canons is necessary for theologians and will be of great use, ... and if a theologian is ignorant of it, he will be unfit for his office." - Even simple faithful must know at least the more principal ecclesiastical and civil laws.

2. To employing the ordinary means which are proximately necessary for its observance. For he who is held to obtaining an end is also held to employ the means which are necessary for obtaining the end. But I say: a) to ordinary means. Therefore extraordinary means are not commanded, since their procurement is too burdensome. I say: b) which are proximately necessary; for remotely necessary means ordinarily are not commanded by human law. Whence, for example, the ecclesiastical law commanding the recitation of the Breviary also prescribes the ordinary means necessary for this recitation, for example, the book of the Breviary, the book of the Directory; but it does not prescribe that a cleric have two copies of the Breviary for this purpose, namely, that if by chance he lost one copy, he would still have another for the satisfaction of his obligation. - The obligation of employing means includes the obligation of avoiding impediments to fulfillment. Whence it is not licit without proportionate cause to do something which would impede the proximate fulfillment of the law; for example, it is not licit in the morning on Sunday to go hunting or walking in a way which would impede the hearing of Mass; it is not licit without proportionate cause on a fast day to do some extraordinary labor which would render fasting impossible. But for judging in practice when it is licit to place an impediment to the observance of human law, one must attend both to the gravity of the law and to the utility of the transgressor, and generally the rules given above in n. 57 concerning the indirectly voluntary must be observed.

Note. Above, at the beginning of this article, it was said that every just law produces some obligation in conscience, so that the transgressor of the law sins before God. Yet this obligation is not always direct, that is, by force of the law itself, but sometimes indirect, that is, by force of circumstances; namely, if there is question of a penal law, or an invalidating law, or a law founded on a false presumption. Concerning each of these laws one must treat specially.

104 Decree of Gratian, c. 4, D. 38.

105 Theol. christ. I, l. 1, diss. 3, c. 14.

§ 1. On Penal Law

209 209. Notion. A penal law is called that which directly and immediately does not oblige under some moral fault, but only under a penalty. Laws of this kind are judged to be the statutes of several religious institutes, several ordinances of civil government; for example, such a penal law is one which establishes that he who has been caught in an automobile machine running too quickly should pay a monetary fine.

Divisions. Penal laws are usually distinguished as purely and mixedly penal. A purely penal law is not explained in the same way by all. According to D'Annibale106 and others, a purely penal law is that which disjunctively imposes a precept or a penalty, so that it is placed in our choice either to carry out the thing commanded or to undergo the penalty; for example, modern laws concerning customs duties establish: let no one introduce tobacco into France; but if he does, he must pay such a sum of money. Therefore it is placed in a man's choice either not to introduce tobacco or to pay the imposed tax. - Other authors, such as Billuart,107 Koch,108 etc., more rightly say that a purely penal law is one which indeed truly commands something to be done or omitted and threatens a penalty to transgressors of the law, but does not will to bind under moral fault. Therefore only juridical fault from the transgression of such a law is established and then punished. In this sense some modern civil laws are purely penal. Thus in the example given concerning an automobile machine, the legislator does not say: You are free; either excessive speed is to be avoided or the fine is to be paid. On the contrary he establishes: Excessive speed of that machine is absolutely to be avoided on account of the great inconveniences otherwise arising; but if someone nevertheless has been caught carried by excessive speed, let him pay the monetary fine. - A mixedly penal law imposes at the same time a direct truly moral obligation and a temporal penalty upon transgressors. For example, beneficed clerics must say the Divine Office, and if they do not say it, they not only sin, but are also punished by deprivation of benefice goods. - Besides these purely and mixedly penal laws, there exist in addition human laws simply preceptive or merely moral, which induce moral obligation without establishing any temporal penalty, for example, the law of hearing Mass on Sundays and feast days.

Concerning the three species of laws indicated above, it can be said briefly:

1. A purely penal law directly induces only an earthly penalty, juridical fault being supposed.

2. A mixedly penal law directly induces both moral fault and an earthly penalty.

3. A simply preceptive law directly induces only moral fault and eternal penalty.

106 Summula Theol. mor. I, n. 207. He cites for his opinion the Salmanticenses and Laymann. Antoine gives the same explanation, Theol. mor. univ., de leg. c. 8, q. 1, resp. 2.

107 De leg. diss. 4, a. 4, § 1. He treats this matter very well.

108 Lehrb. der Moraltheol. § 26. This author treats several times specially of penal law.

210 210. Existence of penal laws. All admit that there exist human laws mixedly penal. For the matter is evident. Likewise almost all admit that the human legislator can make purely penal laws. For he who can do more can do less, as the common adage has it. But now the legislator can oblige his subjects to moral fault. Therefore a fortiori he can oblige them only to juridical fault and temporal penalty, so that a multitude of sins may be avoided. Few authors deny the possibility of penal laws,109 who call those laws which expressly say that they do not oblige to moral fault, but only to undergoing the penalty, statutes or constitutions,110 but not laws properly so called. But there is no leisure to dispute about words alone. Besides, nothing prevents purely penal laws from being laws in the strict sense, since they induce an indirect obligation in conscience and can have all the conditions of a true law; for they are an ordinance of reason for the common good, promulgated by him who has care of the community. - Therefore, the possibility of a purely penal law being admitted, it is further asked: do purely penal laws exist in fact? It is answered:

Proposition. There exist purely penal laws, both civil and ecclesiastical.

a) That purely penal civil laws exist is taught very commonly by authors, and the common estimation of the people bears it. Thus, for example, civil police laws (commonly Polizeiverordnungen) are usually held as purely penal laws. It must be noted, however, that the existence of purely penal laws cannot be deduced from the fact that not a few modern legislators no longer care about the moral obligation of laws in conscience. For then all civil laws of those regions would be purely penal, which is false. For it would be against natural law and against the good of the state if absolutely no human law induced a true and direct moral obligation in conscience, since it is impossible to preserve peaceful order among the people by the threat of temporal penalty alone.

b) There also exist purely penal ecclesiastical laws, although few.

Thus the opinion today is common. Thus, as purely penal laws are held the constitutions of several religious institutes, in which it is expressly established that subjects are obliged to the observance of those constitutions not under moral fault, but only under penalty. - In the Code of Canon Law no merely penal laws are found.

For recognizing penal laws the following criteria can be employed. A law is presumed penal: 1. if the legislator says in express words that the law does not oblige to moral fault, but only to penalty; 2. if such is the common interpretation of the wise; 3. if the law indicates only the penalty, for example, he who deposits filth in this place must pay 10 francs. This last criterion, however, must not be urged too much.

109 For example, Linsenmann, Koch; cf. A. Koch, Zu der Lehre von den sog. Pönalgesetzen, in Tüb. Theol. Quartalschr. 1900, 204 sqq.; 1902, 574 sqq.

110 Thus Concina, l. c., diss. 5, De leg. hum. c. 4.

211 211. Obligation of a penal law. Although penal laws do not directly oblige under moral fault, nevertheless moral fault can arise in an indirect way from their transgression in two ways: 1. If their transgression is joined with culpable negligence or with inordinate passion or with contempt.111 Thus, for example, although breaking silence prescribed by the constitutions of some religious order is not of itself some moral fault, nevertheless, because this transgression of the constitutions is usually wont to proceed from an inordinate affection, it often constitutes moral fault. - 2. If the transgressor of a purely penal law refuses to accept the just penalty, since this is manifest disobedience, indeed even rebellion against a legitimate superior, which assuredly is a sin. Besides, if the transgressor of the law were not held in conscience even to accept the just penalty, the penal law would lack every moral sanction and would be nothing other than mere external coercion; which seems absurd. Cajetan112 indeed seems to teach the contrary, saying: "Just as he [a religious] does not sin by breaking silence, so he does not sin by omitting the assessed and imposed penalty." - But the reason brought forward for this opinion seems rather specious than solid. Here is the reason: if the transgression in acting, that is, in breaking silence, were excused from fault, but not the omission of the imposed penance, now that law would not be universally penal, but only partially, namely, it would be penal with respect to things to be done; but it would be moral with respect to the penalty to be suffered. To this reason it is answered that no inconvenience follows if a penal law is in fact called partial in this sense, that is, indirectly moral; for we concede that even a purely penal law induces a moral obligation in an indirect way. But if the justly imposed penalty itself did not oblige the transgressor except again under penalty alone, there would be a process to infinity; and the penal law itself would in truth have no sanction; or, as Billuart rightly says:113 "If there were no obligation either to the act or to the penalty, it would not properly be a law, of the nature of which it is to oblige; but it would be a salutary warning or exhortation or counsel concerning what would be expedient in the community."

111 Cf. S. theol. II-II, q. 186, a. 9 ad 1.

112 Commentary on II-II, q. 186, a. 9.

113 De leg. diss. 4, a. 4, § 1.

212 212. Here there is usually joined the question: Must the penalty imposed by law upon transgressors be undergone before the sentence of a judge? But there is question not only of penalties of a purely penal law, but also of penalties established by any human law whatever. - Two things must be noted beforehand: 1. In ecclesiastical law penalties ferendae sententiae and latae sententiae are distinguished. Those penalties are called ferendae sententiae which, after the delict has been committed, must be inflicted through some special sentence of a competent judge; for example, a confessor who committed the crime of solicitation to shameful things is to be punished with the penalty of suspension, but not except after the sentence of an ecclesiastical judge. Penalties latae sententiae are those which are incurred by the fact itself without a special sentence of a judge. They are usually expressed by these or similar words: "We prohibit under penalty of excommunication to be incurred by the fact itself." Such a penalty is, for example, excommunication against duelists. - 2. Some penalties are negative, namely, those which prevent the guilty party from acquiring a good; thus irregularity from delict prevents the guilty party from receiving an order. Others are privative, namely, those which deprive the guilty party of some good already possessed, for example, deprivation of office, suspension from the exercise of orders, etc. Finally others are active or positive, namely, those which require a positive action to be performed by the guilty party, for example, a fine to be paid, incarceration, beating, etc. With these things premised, the proposed question can be answered in this way:

1. If there is question of penalties ferendae sententiae, they are never incurred before the special sentence of a competent judge. Thus all teach, and it is plain of itself from the very notion of a penalty ferendae sententiae.

2. If there is question of penalties latae sententiae, then more truly and commonly it is taught that no active penalty must be undergone before the special sentence of a judge, but only certain negative and privative penalties.114 The reason for the first part is that laws must be proportioned to the common weakness of men. Moreover the common weakness of men is so great that among six hundred scarcely one would freely without external coercion inflict an active penalty upon himself. Therefore the mind of the legislator cannot be to compel his subjects to inflict active penalties upon themselves before the sentence of a judge.115 Whence, for example, ecclesiastical law116 commands that a bishop-elect receive consecration within three months from reception of the Apostolic letters; but if he has neglected this for six months, by the law itself he is deprived of his episcopate. From this, however, it does not follow that such a bishop-elect, not yet consecrated after six months, is by the fact itself obliged to resign his office; but the sentence of a superior judge is still required.117 - The reason for the second part is that the words of the law must be explained as they sound, unless either a great inconvenience follows or doctrinal or usual interpretation understands them otherwise. Moreover the words of the law sound clearly and expressly, for example, all duelists are excommunicated by the fact itself. Therefore, since custom and doctors understand these words in the obvious sense, it follows that everyone who has perpetrated a duel is excommunicated by the fact itself, without any further sentence of a judge being necessary.118 Besides, in practice the explanations of doctors in individual matters must be especially attended to. - In every case, after a just sentence of a judge, the prevaricator of the law is held in conscience to accept the inflicted penalty, whether active or privative. At least he cannot licitly resist the power legitimately punishing. But whether one guilty party condemned to death or to prison can flee or even break out of prison will be said below, when there will be discussion of the obligations of the guilty party.

How ignorance excuses from ecclesiastical penalties was said above in n. 47. But it must be noted that from the benignity of the Church the delinquent does not incur any ecclesiastical penalty if his delict was not gravely imputable to him.119

114 Cf. Billuart, De leg. diss. 4, a. 4, § 2.

115 Cf. St. Alphonsus, Theol. mor. l. 1, n. 149.

116 Cod. iur. can. c. 333.

117 The matter is otherwise concerning the received fruits of the benefice, which the bishop must restore even before the sentence of a judge if he has not been consecrated three months after confirmation. Cod. iur. can. c. 2398.

118 Cf. Cod. iur. can. c. 2232, § 1.

119 Cod. iur. can. c. 2218, § 2.

§ 2. On Invalidating Law

Preliminary Note. Not only human laws, but also the natural and positive-divine law can be invalidating laws. Thus, for example, diriment impediments of marriage which are of natural right (force, consanguinity of the direct line in the first degree, etc.) or of positive-divine right (the bond) are true invalidating laws. Since, however, these laws produce their invalidating effect immediately and always, without any man being able to dispense, they do not need special explanation. Therefore discussion will be about only human invalidating laws.

213 213. Notion. A human invalidating law is called that which establishes that some act or contract (indeed valid from its own nature) is invalid or at least rescindable on account of some determined defect.120

Therefore an invalidating law differs from a prohibiting law. For a prohibiting law renders the opposed acts illicit, while an invalidating law renders such acts juridically invalid or at least to be invalidated. Thus at least in itself, for in practice several invalidating laws are at the same time prohibiting. - The reason why the legislator sometimes makes invalidating laws is the common good. For the liberty of subjects would be too much restricted if the legislator wished to make no laws except those truly preceptive and directly obliging in conscience. And therefore he commands some acts, prohibits others, and only invalidates others. Nevertheless such laws are very effective, since they render the opposed acts altogether invalid. Invalidating laws are chiefly concerned with diverse contracts, for example, with sponsal, matrimonial contracts, with religious profession, with testaments, alienation of ecclesiastical goods, ecclesiastical benefices, etc.

An invalidating law can annul an act in two ways: 1. by the law itself, when, namely, the act is rendered null from the beginning; thus, for example, all diriment impediments of marriage are invalidating laws by the law itself; 2. after the sentence of a judge, if, namely, the act has force until it is rescinded by the judge. In the first case the act is called and is invalid; but in the second case the act is indeed valid, but rescindable.

Sometimes the law is not merely invalidating, but at the same time also penal, that is, it invalidates some act as a penalty for some delict committed; thus, for example, a beneficiary not reciting the Divine Office does not acquire the fruits of the benefice, and if he has acquired them, the act of acquisition is invalid and the beneficiary is held to restore the fruits received. - In practice it is not always easy to discern whether some invalidating law is at the same time, and indeed principally, penal or not, as the controversy concerning the impediment of crime shows. For several theologians before the new Code thought that this impediment was principally a penal law and therefore was not incurred by the ignorant. On the contrary, canonists commonly and rightly taught that this impediment was principally an invalidating law and therefore the ignorant are not excused;121 which doctrine is now certain.

An invalidating law indeed is akin to an inhabilitating law, but it is not altogether the same. For an inhabilitating law directly regards the person, whom it renders incapable of carrying out certain acts; thus, for example, a woman is by divine right incapable of receiving orders; a religious after solemn profession is altogether incapable of any act of ownership. But an invalidating law directly regards the act (which it annuls), and only indirectly the acting person. Some authors,122 however, think that an inhabilitating law is part of an invalidating law.

120 Cf. Cod. iur. can. c. 11.

121 Cf. below the treatise on marriage III, n. 860.

122 Thus Bouquillon, Theol. mor. fund. n. 148.

214 214. Effect of an invalidating law in the external forum. A merely invalidating law always and everywhere invalidates an act placed against it, without any regard being had to good intention, or fear, or ignorance123 in the agent,124 or to epikeia.125 Therefore, for example, all diriment impediments (even the impediment of crime) really do dirimently impede marriage, even if someone has contracted marriage with good intention or with ignorance of the impediment.126 If an invalidating law annuls an act by the law itself, the act from the beginning has no legal effect in the external forum; but if the invalidating law declares the act only rescindable, the act is held valid from the beginning and the effect of annulment does not begin except after the declaration of the competent authority, as has already been said.

123 Cod. iur. can. c. 16, § 1.

124 Suarez (De leg. l. 5, c. 22, n. 7 sqq.) calls this opinion indubitable.

125 Cf. Suarez, l. c., c. 23 and D'Annibale, Summul. I, 216.

126 Therefore an invalidating law does not cease even in a case of very grave private inconvenience. Thus the far truer opinion. But an invalidating law certainly ceases if otherwise a very grave common inconvenience would arise.

215 215. Effect of an invalidating law in the internal forum. 1. Merely invalidating civil laws do not seem to cause a direct obligation in the internal forum, unless something else is certainly established from the matter or from the words of the law. The reason is that although the civil legislator certainly has the power of making invalidating laws even for the forum of conscience, nevertheless ordinarily he is rightly presumed not to impose such an obligation in conscience, since he is able to obtain the end of his law by civil invalidation alone (and not moral invalidation).127 But after a sentence has been given according to invalidating civil laws, there also arises a moral invalidation, that is, an obligation in conscience; and this not only from obedience or legal justice, but sometimes also from true commutative justice, namely if there is question of the transfer of ownership.128 Hence, for example, if someone has received certain goods from an inform testament, which is invalid before a civil judge because of defect of the required form, he can retain them until the civil judge has determined the contrary. Conversely, an heir who knows that some testament is invalid because of defect of legal form can reject it and not observe its provisions. Only testaments made for pious causes are excepted, which more probably are considered in the internal forum as valid, although they lack the legal forms of civil law. Cf. below II, n. 277 and Act. Ap. Sed. XX 196.

2. Invalidating ecclesiastical laws, if they establish only that an act is rescindable, leave that act valid in the internal forum until it is invalidated by legitimate authority; but if they establish that the act is invalid by the fact itself, they render this act invalid in both forums and also annul its obligation in the internal forum. The reason is that the words of a law must be interpreted as they sound, unless otherwise some absurdity or irrational inconvenience would arise. But invalidating ecclesiastical laws simply and without any restriction annul certain acts. Therefore those acts are to be considered invalid in both forums, namely in the internal and external forum, unless from this there would follow some certain thing contrary to reason. Moreover in no ecclesiastical law is such an inconvenience found. Therefore, as a general rule, it can rightly and deservedly be held: An ecclesiastical law which invalidates some act by the law itself takes away from it every value and obligation in both the internal and the external forum. Thus the more common and truer opinion. Hence, for example, espousals which have not been entered into according to the form prescribed by law are wholly invalid and therefore produce no obligation either in the external forum or in the internal forum (unless, however, from the dissolution of the espousals unjust material damage has been caused).129

Note. "Laws, even invalidating and inhabilitating laws, do not bind in a doubt of law; but in a doubt of fact the Ordinary can dispense in them, provided there is question of laws in which the Roman Pontiff is wont to dispense." Thus the Code of Canon Law c. 15. Wherefore a bishop can dispense, for example, in all doubtful impediments of marriage, if the Pope is wont to dispense.

127 Cf. van Gestel, De iust. et lege civili LXV and LXXXVI.

128 Cf. Soto, De iust. l. 4, q. 5, a. 3; Sylvius, Com. in II-II, q. 66, a. 2, quaer. 5, concl. 6.

129 Cf. Cod. iur. can. c. 1017, § 1. I have treated specially of this case in Linzer Theol. prakt. Quartalschr. 1914, 140-145.

§ 3. On a Law Founded upon False Presumption

216 216. Notion. Presumption is taken in diverse senses, as will be explained more broadly below in the treatise on hope. But presumption, as there is now question of it, can be defined: "a probable conjecture concerning an uncertain thing";130 or more broadly: "Presumption is a certain kind of proof, namely a reasonable conjecture or proof of a doubtful thing gathered from arguments and indications which frequently occur through the circumstances of things."131 Concerning presumptions, insofar as they constitute a certain kind of proof in ecclesiastical trials, canonists treat broadly, and there exists a special chapter in the Code of Canon Law.132 We briefly note the following:

130 Cod. iur. can. c. 1825, § 1.

131 Ferraris, Prompta Bibl., word "Praesumptio"; Cod. iur. can. c. 1825, § 1. In the German language presumption is called "Rechtsvermutung"; in the French language "présomption"; cf. French Civil Code 1349 sqq.

132 Book 4, title 10, chapter 6.

217 217. Divisions. 1. By reason of the authority by which it is made, presumption of man and presumption of law are distinguished. A presumption of man is that which is found in no written law, but is gathered by man from reasonable indications. Thus, for example, a judge condemns the accused because of indications so strong that they produce moral certitude of guilt, although strict proof is not present. Canonists divide this presumption of man into light, grave, and most grave, according as the indications are light, grave, or most grave. - A presumption of law is that which proceeds from the authority and precept of the law itself. Several presumptions are held in law, for example, everyone is presumed good unless he is proved evil; "once evil, he is always presumed to be evil"133 (understand: in the same kind of evil).

Presumption of law is subdivided into presumption iuris simply and presumption iuris et de iure. The first is that upon which the law indeed rests, but which admits proof of the contrary both direct and indirect; for example, true matrimonial consent is presumed conformable to the external words which were uttered in the celebration of marriage. Infants of Catholic parents are presumed to have been legitimately baptized. The other is that which in law is held as full truth until the contrary is manifestly established; and therefore against such a presumption only indirect proof is admitted, that is, proof against the fact which is the foundation of the presumption.134 Such a presumption iuris et de iure stands, for example, for the sentence of a judge which passes into a thing adjudged;135 for the validity of a marriage which has not been accused while both spouses were living.136

2. By reason of the object, presumption of common danger and of particular fact are distinguished. The first is present when the legislator presumes that in certain circumstances there is common danger or fault; for example, the legislator presumes that from the reading of heretical books there arises a common danger of perversion, and therefore he prohibits the reading of books of this kind. - The other presumption has place when the legislator presumes some particular fact, although this cannot be certainly proved; for example, in relation to marriage a doubtful baptism is presumed valid, although this cannot be proved in a particular case.

133 Rule of Law 8 in VI.

134 Cod. iur. can. c. 1826.

135 Ibid. c. 1904; res iudicata in German: rechtskräftiges Urteil; in French: jugement définitif et exécutoire.

136 Ibid. c. 1972.

218 218. Principle 1. A law founded upon the presumption of common danger obliges, even if the presumed danger is not really present in a particular case. Thus also the Code of Canon Law c. 21 expressly establishes.

The reason is that a law does not yet cease, even if its end ceases in some particular case, as will be explained more broadly below. And in truth an opening would be given to many and pernicious illusions if a law ceased whenever some subject thinks that the law is useless for him. Hence, for example, the ecclesiastical law prohibiting evil books obliges even him for whom in some particular case there is no danger of perversion; the law of matrimonial banns must be observed, even if in some particular case it is already morally established from the beginning that no impediment obstructs the marriage.

219 219. Principle 2. A law founded upon presumption of fact obliges in the external forum until the falsity of the fact has been proved; but in the internal forum a law of this kind does not oblige.

The reason for the first part is that the presumption did not arise from a light motive and therefore is rightly held as truth in the external forum for as long as its falsity has not been proved. - The reason for the second part is the common adage: "Presumption must yield to truth." Hence a hard conflict between the external and the internal forum can arise; for example, if some woman has been joined in marriage in the face of the Church, she is presumed in the external forum to be a true wife and is compelled to cohabit with the man until the nullity of the marriage has been manifestly proved; but if that woman herself certainly knows that the putative marriage is invalid because of some diriment impediment, she cannot conduct herself as a true wife and therefore cannot licitly ask or render the conjugal debt. But how she must act in such a case will be said below in the treatise on marriage III, n. 732 and 751.

220 220. Scholion. On legal fiction. From a law founded upon presumption differs the so-called "fiction of law," which is a disposition of law made in a possible matter against truth from a just cause.137 Therefore by a fiction of law the law declares from a just reason that some juridical effect has been produced by a cause which, because of an impediment, did not in reality produce it; or more briefly: fiction of law is an objective falsity and a mere juridical favor granted from a just cause. For example, since every marriage celebrated in the face of the Church is presumed valid, all infants begotten in such a marriage are deemed legitimate by a fiction of law, even if afterward the nullity of the marriage becomes known. Likewise, by a fiction of law, the so-called sanation "in the root" effects that a marriage hitherto invalid is held valid from the beginning. Such fictions of law already came into use in the old Roman law and, because they are conformable to natural equity, always oblige in both the external and the internal forum; but they must receive a strict interpretation and therefore must not be extended beyond that which is expressed in the law.

137 Cf. Bouquillon, Theol. mor. fund. n. 175 (ed. 3); fictio iuris is rechtliche Annahme in German.


Article VI. On the Mode of Fulfilling a Law

After it has been said concerning the very obligation of diverse laws, certain things remain to be said concerning the mode of fulfilling obligating laws. But we bring forward only general principles, reserving a fuller discussion for when there will be question of individual laws and precepts. The Angelic Doctor treats this matter in two articles, asking: 1. Whether the mode of virtue falls under the precept of law? 2. Whether the mode of charity falls under the precept?1 Following the footsteps of St. Thomas, we set down these principles:

1 S. theol. I-II, q. 100, a. 9 and 10.

221 221. Principle 1. More is required for the fulfillment of a law than for non-transgression.

The reason is that for non-transgression it suffices to do nothing against the law, while for the fulfillment of the law a true human act is required. For law is essentially a moral obligation. But a moral obligation cannot be satisfied by a physical, or amoral, or non-human act, but by a moral and human act. Thus, for example, an insane man does not fulfill the law, because he is incapable of a truly human act; but nevertheless he does not transgress human law, as is plain. Likewise, he who by compulsion eats nothing on a fast day, namely because he has no foods, although he very greatly desires to eat, does not indeed effectively transgress the law of fasting, because he really eats nothing; nevertheless he does not fulfill the law of fasting, because by compulsion he abstains from foods against his will. Indeed, affectively he has transgressed the law of fasting.

222 222. Principle 2. For the fulfillment of a law it is not required that the prescribed work be done from a habit of virtue or from charity,2 or in other words: the substance of the act suffices, but the virtuous mode is not required.

Although a good legislator greatly desires that subjects be led to virtues and to sanctity, nevertheless he commands only the external work, which can be fulfilled even without virtue and charity; or in other words: virtue and charity are indeed the end of the precept, but not the precept itself. "The end of a precept does not fall under the precept," as the common adage bears. Wherefore Baius's proposition 16 was condemned by St. Pius V: "That is not true obedience to the law which is done without charity."3 There are only two precepts which must be done with virtue, namely the precept of annual confession and of paschal communion, since they are determinations of divine law and otherwise grave sacrilege would be committed. Wherefore Alexander VII proscribed the following proposition (prop. 14): "He who makes a confession voluntarily null satisfies the precept of the Church."4 Innocent XI condemned the proposition (55): "The precept of annual communion is satisfied by a sacrilegious eating of the Lord."5 - But other laws are fulfilled, even if the act of fulfillment is vitiated by a sinful circumstance. Thus, he who fasts from vain glory, he who assists at Mass in order to lust after a woman, satisfies the precept of human law, although he sins because of the evil motive joined to it.

2 Thus Billuart, De leg. diss. 4, a. 2 after St. Thomas, S. theol. I-II, q. 100, a. 9 and 10.

3 Denz. n. 1016.

4 Denz. n. 1114.

5 Denz. n. 1205.

223 223. Principle 3. For the fulfillment of a law the intention of satisfying the precept is not required, provided there is at least the implicit intention of performing the prescribed work itself, or more briefly: For the fulfillment of a law formal obedience is not required, but material obedience suffices.

The reason for the first part is that the intention of satisfying the precept is a merely internal act, which the human legislator perhaps cannot and certainly does not will to command. For the external prescribed work, which is principally intended by the legislator, can be duly done without this intention. Hence the subject must indeed will the external work itself, but it is not strictly required that he will this work reduplicatively as prescribed. (Wherefore authors commonly teach that even he satisfies the precept who has the explicit intention of not satisfying the precept, provided, however, that he has knowingly and voluntarily performed the work itself. The reason is that the obligation of the law depends on the will of the legislator and not on the will of the subject. Therefore, since the legislator prescribes nothing other than the work itself, once this work has been performed the law is fulfilled, whatever at length the subject intends. Thus the opinion which St. Alphonsus calls the more probable and most common: "The reason," says the holy Doctor,6 "is that he who spontaneously fulfills the prescribed work truly executes that which is commanded by the superior; for to fulfill a precept it is not required that one have the mind of fulfilling, but it suffices that he place the prescribed act.") Therefore the intention of satisfying the precept is not required for the fulfillment of the law, but there is necessary at least the implicit intention of performing the prescribed work itself, or, as St. Thomas says, the prescribed work itself must be done knowingly and voluntarily.7 The reason is that without this knowledge and will the work done is not a truly human act, which nevertheless is required for the fulfillment of the law, as was said above in the first principle. - This doctrine, however, cannot be extended to an obligation which arises from the will of the agent alone, as for example in the fulfillment of a vow or promise. For just as it depends upon the free will of the agent to make a vow or promise, so also it depends upon the same will to determine the mode of satisfying the obligation undertaken. Wherefore, if someone, for example, vowed to hear Mass, and now while hearing Mass expressly establishes that he is going to satisfy the obligation of the vow not by this Mass but by another, he really does not satisfy by hearing the first Mass.

Resolves. 1. If someone, hearing Mass in the morning on Sunday, expressly establishes that he wishes to fulfill the Sunday precept not by this Mass, but by another Mass to be heard afterward, nevertheless he has satisfied this precept, even if in reality he will not hear another Mass. The reason is that he has knowingly and voluntarily performed the prescribed work, namely he really heard Mass on Sunday.

2. He who slept during the whole Mass did not satisfy the precept. The reason is that he did not perform the prescribed work, nor did he really hear Mass. On the contrary, he who, being ignorant that it is a feast of precept, assists at Mass, has satisfied the precept; for he really performed the prescribed work.

3. He who goes to church for the sole motive of hearing the music, or seeing his lover, or avoiding penalties of his father or some other superior to be inflicted otherwise, does not satisfy the precept. The reason is that he does not will to hear Mass.

4. Soldiers who are led in a body to hear Mass satisfy the Sunday precept, although, if there were no compulsion, they would have omitted hearing Mass, provided, however, that now they will to hear Mass. The reason is that it is not asked what would have been done, but what has been done.

Note. The work prescribed by law, if it is personal, must be fulfilled by the subject himself; but if it is a primarily real work, it can also be performed by a deputy. Thus, for example, fasting is a personal work and therefore fasting prescribed by law must be fulfilled by the subject himself and not by his deputy; on the contrary, a tax to be paid is a primarily real work, and therefore someone can satisfy the law of taxes not only by himself, but also by a deputy.

6 Theol. mor. l. 4, n. 176. The holy Doctor indeed speaks there of the law of reciting the canonical hours, but his doctrine is general and is valid for every human law. Cf. l. 1, n. 164.

7 Cf. S. theol. I-II, q. 100, a. 9.

224 224. Principle 4. By the same act one can satisfy several precepts concerning the same matter which are diverse not formally but only materially.

Precepts are judged formally diverse if they have been given on account of motives wholly special and diverse, or from wholly particular and complete titles; otherwise precepts are held only materially diverse. To discern formally and materially diverse precepts one must attend to the mind of the legislator, which indeed becomes known either by his express manifestation or by doctrinal or usual interpretation. - Hence he who must recite the canonical hours by reason both of sacred order and of ecclesiastical benefice satisfies two precepts by one recitation; he who in paschal time receives Viaticum satisfies by this one communion both the divine precept of receiving Viaticum and the ecclesiastical precept of receiving paschal communion. The reason is that these precepts are only materially diverse, as having been given from the same motive, namely in the first case the Office is to be recited and in the other case communion is to be received. - On the contrary, in the following cases diverse precepts cannot be satisfied by a single act: If someone must fast a) because of ecclesiastical law; b) because of imposed sacramental penance; c) because of a vow emitted, he cannot by one fast satisfy the threefold precept. If someone owes Peter one hundred francs because of damage unjustly caused and in addition because of a contract entered into, he cannot by one payment satisfy two obligations, as is plain of itself. The reason is that obligations of this kind are formally diverse, because they arise from titles or motives wholly particular and independent of one another.

225 225. Principle 5. At the same time several precepts concerning diverse matters can be satisfied, a) if the prescribed works are compossible; b) if the legislator has not prohibited it.

Which works are really compossible must be discerned from prudent judgment and common estimation. Thus hearing Mass, reciting the Breviary, or fulfilling a sacramental penance which consists in some prayers are compossible works. Whether, on the contrary, hearing Mass and, during it, making a sacramental confession are compossible works is not so established.8 - If the legislator has expressly prohibited performing two prescribed works at the same time, as is wont to happen in works prescribed for gaining indulgences, surely such a prohibition must be observed.

8 Cf. below in the treatise on satisfaction of the Sunday precept II, n. 481.

226 226. Scholion. On the time of fulfilling an obligation. Laws are wont to determine not only the work itself to be performed, but also some circumstances of the work. Among these circumstances is found the time of fulfilling the obligation. If the law has not been fulfilled at the appointed time, a distinction is needed: 1. If the time has been determined for ending the obligation, outside this time (that is, neither before nor after) the law neither must nor can be fulfilled. Hence, for example, he who does not assist at Mass on Sunday neither must nor can satisfy the Sunday precept either on Saturday or on Monday. 2. If the time has been determined for urging the obligation, the law must be fulfilled not only during this time, but also afterward. Therefore, when the appointed time has elapsed, the obligation of the law not only does not cease, but it urges more and is to be fulfilled as soon as possible. Hence, for example, he who has not received communion in paschal time (whether culpably or inculpably) must afterward do this as soon as possible. - Whether the time has been determined for ending, or rather for urging, the obligation depends on the intention of the legislator, which indeed is known from the right interpretation of the law.

If the time of the obligation of the law has already begun, and if then someone foresees that he will afterward be impeded, he is held to fulfill the law before the impediment is going to arrive. For example, if a priest in the morning foresees that he cannot recite the Office after midday, he must recite the whole Office in the morning. On the contrary, if a priest foresees that tomorrow he cannot recite the Office, today after midday he is not held to anticipate Matins and Lauds. For today the obligation has not yet begun, and no one is held to use the privilege of anticipating Matins and Lauds.


Article VII. On the Interpretation of Law. (Juridical Hermeneutics.)

227 227. The interpretation of law is necessary for a twofold reason: 1. because law (at least human law) is sometimes obscure, and the mind of the legislator is not established; 2. because a doubt can arise whether the law extends even to extraordinary cases perhaps not foreseen by the legislator. In the first case simple interpretation has place; in the other, epikeia comes into use. For the sake of clarity each must be treated separately.

§ 1. On Simple Interpretation

Definition. Interpretation is the genuine explanation of a law, or in other words: the explanation of the will of the legislator or the exposition of the legal obligation.9 Therefore interpretation properly so called of itself establishes nothing new, but only manifests more clearly that which was already contained in the law. Hence extensive or restrictive interpretations (concerning which below) are rather modifications than interpretations of law.

9 "Interpretation of the content of the law" (Auslegung des Gesetzesinhaltes).

228 228. Divisions. Interpretation can be divided a) by reason of the author and b) by reason of its character.

a) By reason of the author there is distinguished:

1. Authentic or legal interpretation, which is given by the legislator himself, or his successor, or by him to whom the power of interpreting has been committed by them.10

2. Usual interpretation, which proceeds from custom legitimately introduced among the people. In this sense there is the well-worn adage: "Custom is the best interpreter of laws."11 Later, indeed, discussion of custom will return, but already now it should be noted beforehand that no custom except one which is according to or besides the law can truly interpret the law; but a custom which is against the law no longer interprets, but abolishes the law. - Similar to usual interpretation is judicial interpretation, which is also called jurisprudence or the authority of things similarly judged.

3. Doctrinal interpretation, which is given by learned and God-fearing men.

b) By reason of character it is customary to distinguish:

1. Comprehensive or declaratory interpretation, which declares that which is really contained in the law that has been made; for example, the law concerning Mass in another's church had been made for all priests and churches; since nevertheless a doubt had arisen whether exempt regulars also were included in this law, the answer was given by comprehensive interpretation: regulars are included.

2. Extensive, or ampliative, interpretation, which extends the law that has been made more broadly than it had hitherto obliged.12 Thus, for example, Pius X extended the excommunication against those "compelling clerics to a secular tribunal" even to private persons, thus declaring the sense of the bull Apostolicae Sedis.

3. Restrictive interpretation, which restricts the law that has been made more narrowly than it had hitherto been in force.13 Thus the Sacred Congregation of the Inquisition on 23 January 1886 had limited the same excommunication just cited, by restrictive interpretation, to legislators and other authorities.

10 Cf. Cod. iur. can. c. 17, § 1; c. 31, X, 5, 39: "Whence the law has proceeded, thence also interpretation should proceed." L. 12, Cod. 1, 14: "It belongs to him to interpret the law, to whom it belongs to establish it."

11 L. 37, Dig. 1, 3; Cod. iur. can. c. 29.

12 Cf. L. 195, Dig. 50, 16.

13 Cf. L. 3, § 1, Dig. 26, 1.

229 229. Principle. Authentic interpretation has the force of law and therefore obliges like the law itself; but usual and doctrinal interpretation, which, while the legislator himself is silent (who can easily object), is brought into practice, is to be admitted and observed.

The reason for the first part is obvious; for just as the legislator was able to establish a law, so he can authentically declare the established law. Concerning this matter the Code of Canon Law c. 17, §§ 2 and 3 establishes: "Authentic interpretation, presented in the manner of law, has the same force as the law itself; and if it only declares words of the law which are certain in themselves, it does not need promulgation and has retroactive force; if it restricts or extends the law or explains a doubtful law, it is not retroactive and must be promulgated. - But when given in the manner of a judicial sentence or of a rescript in a particular matter, it does not have the force of law and binds only the persons and affects the things for which it was given." - The Supreme Pontiff can authentically declare not only the whole ecclesiastical law, but also divine and natural law. The reason is that the Supreme Pontiff, as Vicar of Christ, has the fullness of the power of ruling and directing the people to the supernatural end, which indeed cannot be obtained except by rightly understanding and observing natural and divine law. Hence the Pope has authentically interpreted the natural and divine law concerning divorce, namely that complete divorce is not licit on account of adultery, as that text of the Gospel at least seemed to suggest: "Whoever shall put away his wife except on account of fornication, and shall marry another, commits adultery."14 - Conversely, the Supreme Pontiff declared that complete divorce of a ratified marriage is licit on account of solemn profession and on account of Pontifical dispensation.15 - Authentic interpretation of the Code of Canon Law was entrusted to a special Commission of Cardinals instituted by Benedict XV on 15 September 1917 (Act. Ap. Sed. IX 584). - A bishop can indeed authentically interpret diocesan laws, but not the laws of a provincial Council, unless this has been expressly committed to him.

The reason for the second part of the stated principle is both that custom according to law is the best interpreter of laws, and that learned and God-fearing men can very well perceive the true sense of the law; and their concordant opinion is of great weight, so that it would be unsuitable to think otherwise.

14 Matt. 19, 9.

15 Cf. below in the treatise on marriage III, n. 681.

230 230. The rules to be observed in doctrinal interpretation are chiefly five:

1. Laws are to be understood according to the proper signification of the words considered in the text and context.16

This is plain of itself. Clear words of the law do not admit interpretation or conjecture of will; general words are to be understood generally; where the law does not distinguish, neither ought we distinguish; an indefinite expression is equivalent to a universal one. Since in ecclesiastical law, as in any science, there are found forms of speaking and writing alien to common use and known only to experts in law, commonly "technical terms," the signification of the words must be carefully considered.

2. If the words of the law are doubtful or obscure, recourse must be had to parallel places of the Code, if there are any, then to the proximate end of the law and circumstances, and to the mind of the legislator.17

The proximate end of the law is, as it were, its soul. Hence Sacred Scripture says:18 "The letter kills, but the spirit gives life." - The proximate end of the law and the mind of the legislator are known both from the explicit manifestation of the legislator and from the object, circumstances, and motive of the law.

3. It is fitting that burdens be restricted and favors enlarged.19

In other words: An odious law is to be interpreted strictly, but a favorable law broadly. But which law is odious and which is favorable cannot always be easily distinguished. As a good distinctive sign there is held: A law is odious when its immediate effect is a grave burden and rather bitter medicine than nourishment. Thus penal laws generally are held as odious, because their immediate effect is a grave burden; likewise censures are held as odious laws and therefore are of strict interpretation. A favorable law is that which contains a grace and establishes nothing against the strict right of a third party. Such a favorable law is, for example, the law of exemption of regulars, because it conduces not only to the good of regulars, but also to the good of the whole Church, and is not against the strict right of the bishop. It sometimes happens that a law which is favorable to one is odious to another, as, for example, many privileges are. Then the special statutes must be attended to.

4. In obscure matters the minimum is to be followed.20

This rule is also customarily expressed thus: A doubtful law does not oblige. Concerning the sense, however, of this latter adage, discussion will return in the treatise on conscience. But the reason for this rule is that law is judged to be a binding of liberty. Moreover no doubtful, uncertain, and obscure moral binding ought to be admitted. Hence, for example, since it is not altogether clear that Socialists plotting against kingdom and priesthood fall under that censure: "Those giving their name to a masonic sect, or to other associations of the same kind which plot against the Church or legitimate civil powers ...," in practice Socialists do not incur this censure.

5. A later special law derogates from an earlier general law; but conversely a later general law does not derogate from an earlier special law, unless, however, this is specially and clearly established.21

The reason for the first part is that a special law is judged to be an exception from the common law. But the reason for the second part is that a common law is not judged to derogate from particular laws, since these are held as privileges and favors. Hence, for example, a special law given for the Seminaries of Italy derogates from common laws made concerning this matter; on the contrary, the general law concerning the interstices to be observed in the reception of Sacred Orders does not derogate from the privileges of several religious orders concerning this matter. But if the legislator by a general law wishes to abrogate particular laws, he is wont to use these or similar formulas: "All privileges and particular contrary laws whatsoever being abrogated, even those worthy of special mention."22

16 Cod. iur. can. c. 18.

17 Ibid.

18 2 Cor. 3, 6.

19 Thus Rule of Law 15 in VI; cf. Cod. iur. can. c. 19.

20 Thus Rule of Law 30 in VI.

21 Cf. Cod. iur. can. c. 22.

22 Joan. Crus O. Pr. treats more broadly of the interpretation of laws and privileges, De statu relig. et de privilegiis, Venice 1620, l. 2, c. 2.

§ 2. On Epikeia

231 231. Notion. Epikeia (ἐπιείκεια = equity) is a benign and equitable interpretation, not of the law itself, but of the mind of the legislator, who is presumed in some extraordinary particular case to suspend the law that has been made,23 from the strict observance of which something harmful or too burdensome would follow.

It is explained. "Because human acts, concerning which laws are given, consist in singular contingent things, which can be varied in infinite ways, it was not possible that some rule of law be established which would fail in no case; but legislators intend that which happens in the greater number of cases, making the law according to this, which nevertheless in some cases to observe is against the equality of justice and against the common good which the law intends: just as the law established that deposits should be returned, because this is just in the greater number of cases; nevertheless it sometimes happens that it is harmful, for example, if a madman deposited a sword and asks it back while he is in madness; or if someone asks back a deposit for the attacking of the fatherland. Therefore in these and similar cases it is evil to follow the established law; but it is good, the words of the law having been passed over, to follow that which the reason of justice and the common utility demand. And to this epikeia is ordered, which among us is called equity." Thus St. Thomas.24 From what has been said it follows that epikeia is an act of legal justice, which induces man to observe laws necessary for the common good. For although epikeia does not observe the letter of the law, nevertheless it attains its spirit, which intends the good of subjects.25

Epikeia differs from simple interpretation of law. For a) simple interpretation rightly illustrates an obscure law; but epikeia passes over a manifest law from the presupposed mind of the legislator; b) interpretation comprehends all cases of some law, but epikeia only a singular case. - How epikeia differs from dispensation of law will be said below, n. 238. Epikeia differs from presumed license, because by epikeia we judge that such an act is not comprehended under the law; but by presumed license we think that the superior would be going to dispense from the law if a petition were made.

Note. To employ epikeia rightly there is required exquisite judgment, mature prudence (which the ancients called gnomen), candor of soul, love of justice. For in epikeia a man constitutes himself arbiter of the law and, as it were, his own legislator. Wherefore epikeia is to be employed rarely. But commonly the more unlearned and inexperienced men are, the more boldly they employ epikeia. It is plain that such an abuse does not escape culpable transgression of the law.

23 Epikeia is defined by Aristotle (Ethic. V, c. 10, n. 6): "Direction of the law, where it fails because of the universal." Cajetan gives a profound explanation of this definition (Com. in II-II, q. 120, a. 1). Below II, n. 617 discussion will return concerning the virtue of equity. Epikeia, or equity, concerning which there is discussion here, is not a virtue, but an act, and indeed one pertaining to legal justice.

24 S. theol. II-II, q. 120, a. 1.

25 Ibid. ad 1.

232 232. Rules for the use of epikeia.

1. Epikeia can have place "whenever the law would be rendered harmful or very burdensome and difficult to observe." Thus St. Alphonsus.26

In the cases brought forward above by St. Thomas the law would become harmful, and there is a conflict between two laws, namely between the law commanding return of a deposit, and the law commanding the protection of the common good or of a great private good. Moreover in a conflict of two laws the more powerful law is to be observed. - The same is valid when a law would become very burdensome and too difficult to observe, provided, however, that there is question of positive laws and not of the natural law. For positive law is not wont to oblige with great inconvenience. Hence, for example, if a priest has labored through the whole day in the confessional or in the pulpit, so that he could not recite the Breviary, and now in the evening at the eleventh hour he is very tired, he can employ epikeia by interpreting the mind of the legislator, who did not will to exact the recitation of the Breviary after so great an exhaustion.

26 Homo apost., de leg. n. 77.

233 233. 2. Epikeia cannot be licitly employed:

a) If the superior who is able to concede dispensation of the law can easily be approached.

The reason is obvious. For epikeia is full of dangers, since a man in his own cause is wont too quickly to incline to the more benign part and then presumes the mind of the legislator to be such as it really is not. But when dispensation of the legitimate superior has been conceded, then the danger of illusion is almost absent. Hence, in the case just cited, such a priest could not licitly employ epikeia if the bishop or regular superior having the faculty of dispensing could easily be approached to obtain a dispensation from recitation of the Breviary.

b) If there is question of a clear natural law, and more probably also if there is question of an invalidating law (ecclesiastical).27

The reason for the first part is that a clear natural law always obliges, and indeed even with great inconvenience; because its object is good or evil in itself; nor is God, legislator of the natural law, to be said not to have foreseen some particular case and to have wished it exempt from the law. Hence, for example, it is not licit to employ epikeia for saying a lie or for permitting fornication, even if someone is situated in the greatest straits.28 - But if there were question of a natural law not so clear because of special circumstances added, and especially if there were present a conflict of two laws, as in the examples adduced above by St. Thomas, it is licit to employ epikeia broadly so called.

The reason for the second part is that an invalidating law is wont to be made on account of a most urgent common good, and the legislator very strictly and accurately determines the conditions under which he recognizes the validity of the act. Therefore it cannot reasonably be said that his mind was that in this or that case, on account of the necessity of some private man,30 the obligation would not urge. But epikeia is nothing other than a benign interpretation of the mind of the legislator. Hence, for example, in matrimonial impediments, which are invalidating laws, it is not licit by employing epikeia to declare that a marriage is valid which was entered into in great straits with some diriment impediment. - But the things which some authors31 heap together to prove the liceity of epikeia even in invalidating laws, and notably in diriment impediments of marriage, prove only that in great straits spouses can be left in good faith, even if the marriage is invalid because of a diriment impediment; or that the bishop or his delegate then has the faculty of dispensing. This indeed is most true and placed beyond doubt, since even the Sacred Penitentiary itself has more than once answered that putative spouses can be left in good faith.32 But a sign not at all obscure that even those authors do not much trust their own opinion can be perceived in this, that they themselves prescribe that such a marriage entered into with a diriment impediment by epikeia being employed is to be convalidated as soon as possible by means of Pontifical dispensation. But how one must act in practice when all things are ready for nuptials and unexpectedly a diriment impediment is detected, whose dispensation now cannot be obtained in time, will be said below in the treatise on marriage, when the so-called "perplexed case" will be solved.33

27 Cf. D'Annibale, Summula Theol. mor. I, n. 216; Suarez, De leg. l. 5, c. 23 and l. 3, c. 30, n. 13; Aertnys-Damen, l. c. I, n. 176.

28 Lehmkuhl (Theol. mor. I, 195) rightly says: "To speak of epikeia in natural law logically implies a contradiction."

30 Authors commonly admit epikeia in an ecclesiastical invalidating law on account of an urgent necessity of public order.

31 Especially Ballerini-Palmieri, Opus theol. I, de leg. n. 143 sqq.

32 Cf. below concerning the convalidation of invalid marriage III, 632.

33 Cf. below III, n. 731.


Article VIII. On the Cessation of Law

234 234. Preliminary Note. Law can cease in two ways: a) as to the obligation alone in some case or in a few particular cases, so that the law itself remains whole and intact; b) as to the obligation and substance at the same time, so that now nothing of the law remains. Each mode of ceasing must be treated individually.

The obligation of the law in a particular case, the law itself remaining, can cease: a) because of ignorance of the subject; b) because of impotence of the subject; c) because of dispensation of the superior; d) because of a contrary privilege granted. Concerning excusing ignorance (not from the material, but only from the formal transgression of the law) it has already been said above in the treatise on human acts n. 45 sqq. It remains to speak 1. of impotence, 2. of dispensation, 3. of privileges.

The law itself, both as to obligation and as to substance, can cease from a threefold cause: a) by revocation made by a legitimate superior; b) by cessation of the total end; c) by contrary custom. Since very few things must be said about revocation of law, we comprehend at the same time the first and second cause of the cessation of the law itself, and thus the whole article is divided into five paragraphs, of which the first three pertain to the cessation of obligation and the following two to the cessation of the law itself, namely 1. concerning cessation of obligation because of impotence; 2. concerning cessation of obligation because of dispensation; 3. concerning cessation of obligation because of privilege; 4. concerning cessation of the law itself a) because of revocation; b) because of cessation of the total end; 5. concerning cessation of law because of contrary custom.

§ 1. On the Cessation of Obligation Because of Impotence

235 235. Notions. Impotence is one thing absolute or physical, another moral. Absolute impotence for fulfilling a law is present when man is altogether incapable of observing it; for example, a cleric who without fault has lost his Breviary and cannot have another is situated in absolute impotence of observing the law concerning recitation of the Breviary. - Moral impotence is called that which, according to the prudent judgment of a discreet man, renders the work prescribed by law not indeed absolutely but morally impossible; or moral impotence is present when the prescribed work cannot be done except by employing altogether extraordinary labors. For example, a cleric who is held to labor through almost the whole day from his office is situated in moral impotence of reciting the Breviary. But I have deliberately said that moral impotence must be established in individual cases according to the prudent judgment of a discreet man, because no general norm is given to be employed in all matters. Therefore in any case all the circumstances both of the prescribed work and of the powers of the obliged man must be considered.

236 236. Principle. Absolute impotence excuses from every law; but moral impotence is wont to excuse from every positive law, but not from natural law.

The reason for the first part is that according to the well-worn adage "no one is held to the impossible." But in the Council of Trent34 it is said in the words of St. Augustine: "God does not command impossibilities, but by commanding admonishes you both to do what you can, and to ask for what you cannot, and he helps that you may be able. His commands are not heavy, whose yoke is sweet and burden light."

The reason for the second part is that moral impotence renders the prescribed act so difficult that the greater part of men would never, or at least most rarely, perform such an act (which otherwise is not necessary from its own nature). Therefore if the legislator, foreseeing so many transgressions of the law, nevertheless urged it, now such a law would not be useful to the common good, but harmful; and therefore it would not be a true law. Wherefore it is most commonly said: "No positive law obliges with great inconvenience."34a This indeed is valid not only of human law, but also of positive divine law. Hence, for example, a penitent is excused from the divine law of integrity in confession if there is grave external inconvenience (cf. below concerning the integrity of confession). A man is not held to the ecclesiastical law of fasting or of Sunday Mass if from this he would have to suffer grave damage. - Nevertheless by accident (chiefly because of an added natural law) sometimes positive law obliges even with very grave inconvenience, namely if 1. its violation would yield to hatred of religion or contempt of God. Thus it is not licit to eat meats on a forbidden day if a tyrant demands this in hatred of religion, as the example of Eleazar shows; 2. if otherwise great damage would arise to the common good. Hence a soldier must remain on watch, even if death threatens him from it; the human legislator can, when the common good requires it, prescribe heroic acts;35 ecclesiastical invalidating laws, for example, concerning the diriment impediments of marriage, are wont to oblige even with great inconvenience.

Natural law, provided it is clearly known, always obliges and admits no excuse. The reason is that violation of natural law is intrinsically evil. But it is never licit to do something which is intrinsically evil. Therefore, if someone would even have to lose life unless he lied or fornicated, nevertheless he could not lie or fornicate. It must be noted, however, that natural law is not to be taken merely theoretically, but practically, that is, as here and now it presents itself with all the circumstances. For it can easily happen that the theoretical natural law in a particular case does not oblige because of conflict with another more powerful law; for example, natural law dictates that one must not steal; nevertheless in a particular case it is licit because of special circumstances to take another's things, as if someone is situated in extreme necessity, or if the leader of a war has permitted soldiers to take the spoils of enemies. Therefore in practice one must see whether the act clothed with all the circumstances is still against natural law or not. For facilitating a judgment of this kind, the rules given above concerning the indirect voluntary conduce greatly.36

34 Sess. 6, cap. 11.

34a Cf. Cod. iur. can. c. 2205, § 2.

35 Cf. above n. 184. Those things which Cajetan teaches concerning the obligation of human law, although danger of death is present, in Com. super I-II, q. 96, a. 4 and II-II, q. 125, a. 3, are to be understood with a grain of salt. Billuart rightly, clearly, and briefly treats (De leg. diss. 4, a. 6) the question: "Whether human law obliges with certain danger of life, or of another grave damage."

36 Cf. above n. 52 sqq.

237 237. Scholion. On an exempting cause and an excusing cause. Authors are wont here to append the question whether it is sometimes licit voluntarily to posit causes producing physical or moral impotence of observing the law. First it is necessary to distinguish exempting causes (also called withdrawing causes) and excusing causes. An exempting cause is departure from the territory or from the dominion of the law. An excusing cause is nothing other than physical or moral impotence of observing the law.

1. Ordinarily it is licit freely to posit exempting causes. The reason is that no one is held (at least ordinarily) to remain under the jurisdiction of a human law. Thus, for example, it is licit to depart from a territory to avoid the particular laws of that territory.37 In ancient times, indeed, in some matters, for example, in the celebration of marriage, it was not licit "in fraud of the law," that is, precisely to avoid the obligation of the law, to betake oneself into other regions, but today this ecclesiastical discipline has been much changed, so that almost always even he who has departed from the territory in fraud of the law is free from the obligation of the law.38 Nevertheless some civil laws do not permit someone to posit an exempting cause. Thus, for example, civil law does not permit a young man who is now about to be enrolled in military service to depart from the fatherland.

2. As to excusing causes, diverse rules are wont to be brought forward by which it is discerned when it is licit voluntarily to cause physical or moral impotence of this kind. Some authors distinguish between causes directly and indirectly, proximately and remotely impeding the observance of the law. But all these things seem to be rather arbitrary. In this matter only the rules concerning the indirect voluntary seem to be applicable. For here a cause is posited, from which a twofold effect follows: one good, the other evil. The good effect is that which is intended; the evil effect is the impossibility of observing the law. This evil effect indeed cannot licitly be directly intended, but only permitted. Therefore it is licit to posit a hindering cause of this kind when the end is good and a proportionately grave reason is present. But what reason is proportionately grave must be judged a) from the gravity of the law to be transgressed and b) from the utility joined with this transgression. Thus, for example, some workman who must labor through the whole week in an unhealthy factory can sometimes on Sunday morning make an excursion into the woods to restore his strength, even if from this he cannot assist at Sunday Mass; on the contrary, for a rich man the same excursion with omission of Mass is not licit, because he does not need it in the same way, or he can make it on another day.

37 Cf. above n. 194 concerning travelers.

38 Cf. below concerning absolution of reserved cases III, 429; concerning the place of celebrating marriage III, 757.

§ 2. On the Cessation of the Obligation of Law by Dispensation

238 238. Notion of dispensation.39 According to the primitive notion, dispensation (oikonomia) is an equitable distribution of a common thing to individuals according to each one's necessity.40 But since it pertains to prudent administration sometimes from benignity to remit something otherwise owed, hence dispensation is wont to signify some remission of obligation. But dispensation of law can be defined: the relaxation of a law, or of its obligation alone, made in particular cases by competent authority from a special and sufficient cause.41 Therefore the effect of dispensation is to take away in particular cases either the law itself or at least its obligation. Dispensation properly so called is always an act of jurisdiction and not of domination nor of knowledge alone; and therefore one who lacks ecclesiastical jurisdiction, as for example a superioress, cannot properly grant an ecclesiastical dispensation. To declare the notion of dispensation more clearly, it is useful to compare it with similar acts. Therefore dispensation differs:

1. from epikeia, since it is not done by a legitimate superior, but by the subject himself judging that some act is not comprehended under the law;

2. from license, which has a much broader signification than dispensation. Anyone who freely disposes of that thing whose use is sought can concede license. Thus a master gives a servant license to make a journey; thus a father gives a son license to use some thing, etc. There is given a presumed license, but there is not given a presumed dispensation; unless, however, someone in an improper sense wished to call epikeia a presumed dispensation;

3. from declaration, by which a superior or some other learned man declares that in some determined case the law does not oblige. For suitable knowledge is required and suffices for a licit declaration; but for a licit dispensation jurisdiction is required besides;

4. from invalidation, by which a superior from dominative power either annuls or suspends some obligation of a subject; for example, a husband can indeed invalidate, but not dispense, the vows of his wife.

5. from privilege, which indeed of itself is perpetual and constitutes a true private law, while on the contrary dispensation (at least ordinarily) is temporary and lacks the character of law.

39 Both in ancient and in modern times rather many things have been written concerning the notion of dispensation, but nevertheless not small ambiguities and confusions concerning this notion still exist. This indeed seems to come from the fact that dispensation is not always taken in the same sense in diverse matters, nor was it so taken in past times. Authors speak in one and the same tenor concerning dispensation in fasting, in matrimonial impediments, in ratified marriage, in irregularities, in vows, etc.; and nevertheless it is clearer than light that, for example, dispensation of ratified marriage is altogether something other than dispensation of fasting or abstinence. For by means of dispensation a ratified marriage is wholly destroyed and taken away, so that each spouse can freely enter into a new marriage; but by means of dispensation the law of fasting or abstinence is by no means taken away, but, while it remains, only its obligation in a particular case is suspended. Cf. Corradus Pyrrhus, Praxis dispensationum; Thomassinus, Vetus et nova disciplina P. II, l. 2, c. 72; Stiegler, Dispensationswesen, Dispensationsrecht, Mainz 1901.

40 Cf. Gen. 43, 16-19; Luke 12, 42.

41 Cf. Cod. iur. can. c. 80.

239 239. Divisions. There are several divisions of dispensation, which nevertheless we do not all bring forward for the sake of brevity. For a fuller doctrine, the canonists can be consulted. Chiefly there are distinguished:

1. Valid and invalid dispensation, according as it really produces the intended effect, or not.

2. Licit or illicit dispensation, according as it is clothed with all conditions, even accidental ones, required by law, or according as some accidentally and not essentially required things are lacking to it.

3. Subreptitious and obreptitious dispensation, according as in the petition for dispensation something true which had to be manifested was concealed, or also something false was declared.42 But by some ancient authors subreptitious and obreptitious dispensation are taken promiscuously for every dispensation which has been obtained in a not sincere manner.43

4. Express and tacit dispensation, according as it is expressed in clear words, or is deduced from some fact. Some authors call tacit dispensation implicit dispensation.

Since the present matter of dispensation often comes into use in ecclesiastical practice, we shall discuss it a little more fully, nevertheless omitting several things which pertain to matrimonial dispensations, concerning which discussion will be below in the treatise on marriage.

42 Cf. Cod. iur. can. c. 42.

43 Cf. Ferraris, Prompta Bibl., word "Rescriptum" n. 29.

240 240. Author of dispensation. "Dispensation ... can be conceded by the maker of the law, by his successor or superior, and also by him to whom they have conceded the faculty of dispensing."44 The legislator himself or his delegate can concede dispensations; for he who freely made the law can also in a particular case remit the obligation of the law, either by himself or through his delegate.45 It is plain of itself that the successor or superior of the legislator has the same power. The legislator, or his successor or superior, is said to dispense by proper authority. But all others cannot dispense except by delegated authority; and this, if by law or legitimate custom it is attached to some office, is wont to be called quasi-ordinary authority, or power, or jurisdiction. Thus, for example, a pastor is said to dispense by quasi-ordinary authority in lighter ecclesiastical laws, as in abstinence to be observed on some determined day.

44 Cod. iur. can. c. 80.

45 Cf. St. Thomas, S. theol. I-II, q. 97, a. 4.

241 241. The Supreme Pontiff can dispense 1. in absolutely all ecclesiastical laws; 2. in divine law, in which divine right, as it were, arises from human will, such as vows, a promissory oath, a ratified marriage.

That the Supreme Pontiff can dispense in all ecclesiastical laws is certain; for "the Pope has the fullness of power in the Church, namely in such a way that whatever things have been instituted by the Church or by the prelates of the Church are dispensable by the Pope."46 - In ancient times some thought that the Pope was not above an ecumenical Council; but this doctrine is false, and already Sixtus IV condemned the proposition of Peter de Osma: "The Pope cannot dispense in the statutes of the universal Church."47

That the Pope cannot properly dispense in some divine law is asserted by many. Thus St. Thomas also48 says: "But concerning those things which are of divine right or natural right, [the Pope] cannot dispense." - Nevertheless it is certain that the Pope dispenses and can dispense in a ratified marriage; it is likewise certain that a ratified marriage is a true sacrament and indissoluble by divine right. Therefore the Pope dispenses in divine law. Since these things are so, authors now speak in this way concerning the power of the Supreme Pontiff: The Pope cannot dispense in absolute divine law, for example, concerning the number, matter, and form of the sacraments; and St. Thomas must be understood concerning this absolute law if, with many old authors, he denies the faculty of dispensing in divine law. But the Pope can sometimes dispense in divine right which is founded upon some human fact, for example, upon matrimonial consent given, upon a vow emitted.49

46 St. Thomas, Quodlib. 4, a. 13.

47 Denz. n. 731.

48 Quodlib., l. c. Ferraris (Prompta Bibl., word "Dispensatio" n. 19) calls this opinion almost common, for which he cites several grave authors. Cf. also St. Alphonsus, Theol. mor. l. 1, n. 189.

49 Cf. above n. 164.

242 242. Bishops and other local Ordinaries can dispense:

1. In all particular laws and statutes of their territory. For the bishop alone is the proper legislator of those laws, even if they were made in a diocesan synod. But a legislator can by proper authority dispense in his own law. Certainly if some diocesan law has been approved by the Supreme Pontiff, and indeed not in common form, but in specific form, now it cannot be dispensed by the bishop, because it has obtained the special sanction of the Pope. - But laws of a plenary or provincial Council are held as superior with respect to bishops, who therefore cannot dispense in them except in a particular case, or if this has been conceded to them expressly or tacitly.50

2. Also in common laws of the Church which are wont to be dispensed by the Holy See, provided there is question a) of a particular case of urgent necessity in which previous recourse to the Holy See is difficult;51 or b) of cases frequently occurring in matters not so grave, as, for example, in the law of fasting and abstinence; or c) of a doubtful law, if it is a doubt of fact. But in a doubt of law the law now does not oblige.51a

3. In all those common laws in which the faculty of dispensing is conceded to bishops by the law itself, for example, in irregularities and suspensions arising from an occult delict, except that which arises from voluntary homicide, and except others brought to the contentious forum.52

Not only by ordinary, but also by proper authority, a bishop can dispense in the particular laws of his diocese; for then he dispenses in his own law. But in the common laws of the Church a bishop cannot dispense by proper authority, as is plain of itself; nevertheless he dispenses by quasi-ordinary power in the cases indicated under n. 2 and 3, because by written or customary law itself such a faculty of dispensing has been conceded to him. Discussion of those individual cases will return in their own places. - The Gallicans and Febronians taught that a bishop can simply dispense his diocesan subjects in every ecclesiastical law, but this is false, since it lacks solid foundation and is repugnant to the constant doctrine and practice of the Holy See.53

By specially delegated authority bishops can sometimes exercise very ample faculties of dispensing. But how far those faculties extend must be seen from the particular pontifical rescripts.

50 Cod. iur. can. c. 291, § 2.

51 Ibid. c. 81.

51a Ibid. c. 15.

52 Cf. Council of Trent, sess. 24, c. 6 de reform. Cf. Cod. iur. can. cc. 990, 1043, 1045, 1245, 2237.

53 Cf. epist. of Pius VI to the bishop of Trier, a. 1782.

243 243. Religious superiors in exempt clerical institutes, by ordinary authority, can dispense in the laws and statutes of their own institute. The approved statutes of each institute must be seen. As to common ecclesiastical laws, generally it can be said that those exempt religious superiors (even local ones), since with respect to their own subjects they have quasi-episcopal jurisdiction, possess for their subjects the same ordinary power (but not delegated power) of dispensing by which bishops enjoy for their diocesan subjects. But as to the observance of feast days, abstinence, and fasting, those superiors cannot dispense all subjects together, but only individual ones.54

54 Cod. iur. can. c. 1245, § 3.

244 244. Pastors by ordinary authority can grant no dispensation in ecclesiastical law.55 Nevertheless, since they have quasi-ordinary jurisdiction, ecclesiastical law attributes to them the faculty of dispensing in individual lighter cases, for example, in fasting, in abstinence, in servile works prohibited on a feast day, individual faithful subject to them, indeed even individual families, but not the whole parish together.56 The scope of this faculty is wont to be determined either from legitimate custom or from diocesan statutes. When danger of death is urgent, or in another urgent case, pastors also have an ample faculty of dispensing in matrimonial impediments, as will be said below III, n. 859-860.

55 Ibid. c. 83.

56 Ibid. c. 1245, § 1.

245 245. Confessors can dispense in more urgent occult cases in which the Ordinary cannot be approached and danger of grave damage or infamy is imminent: 1. concerning all irregularities arising from delict, except a) an irregularity which has arisen from voluntary homicide or from procuration of abortion; b) an irregularity brought to the judicial forum. But this dispensation is limited to the exercise of an order received and therefore does not extend to receiving orders;57 2. concerning the observance of a vindictive penalty,58 with the burden, however, of having recourse within a month to the competent superior. But if this recourse is morally impossible, the confessor can dispense absolutely; 3. concerning all matrimonial impediments introduced by ecclesiastical law, with two excepted, namely those which arise from the order of sacred priesthood and from affinity in the direct line, if that affinity arose from a consummated marriage.59 Indeed, when danger of death is urgent, the confessor can, for the internal forum in the act of sacramental confession, dispense even from public impediments and from the form to be observed in the celebration of marriage, as will be said more broadly below III, 859.

In more urgent cases confessors also have an ample faculty of absolving from censures, as will be said in the treatise on censures. But this is not dispensation, but absolution.

Religious confessors who have the privileges of the Mendicant orders, by delegated authority, can besides dispense: 1. In all vows, except a) solemn or even public vows, that is, all public vows emitted60 in some order or in some approved religious congregation; b) vows principally emitted in favor of a third party; c) the following two vows: of perfect chastity, and of entering an approved religion with solemn vows. It must be noted, however, that dispensation of these two vows is then only reserved if they are vows altogether absolute, certain, perfect, and emitted after the completed eighteenth year of age.61 Therefore if they are conditioned, penal, or not so certain, they can be dispensed by regular confessors. Hence, for example, if a girl in illness vowed that she would enter the order of Poor Clares if she recovered health, she can from a reasonable cause be dispensed from this vow by a regular confessor, since that vow depends on the condition of health to be recovered.62 - 2. In a promissory oath, and indeed whether it is joined with a vow or not.63 - Also in a simple vow of perfect chastity, when immediately before marriage one or other of the betrothed declares that vow in confession, and there is no time available for obtaining dispensation from the competent authority. Thus the opinion today is certain, since in such an urgent case every confessor can dispense from that impediment of marriage.

57 Ibid. c. 990, § 2.

58 Ibid. c. 2290.

59 Ibid. c. 1045.

60 If some religious has made private vows, for example, to recite the Rosary daily, he can be dispensed by a regular confessor.

61 Cod. iur. can. c. 1309.

62 Some authors, among whom especially is Concina (Theol. christ. l. 4 in Decal., diss. 3, c. 11, n. 16), deny that regular confessors can dispense in vows. They concede only that they can commute vows. Ger. Oesterle, O.S.B., refutes this opinion very well in a learned way in Theologie und Glaube 1911, 389 sqq. and shows the opposite opinion to be safe in practice. (Cf. St. Alphonsus, Theol. mor. l. 4, n. 257, and below in the treatise on vows II, 423.)

63 Cf. Noldin, De praecept. n. 253.

246 246. Note 1. Whoever has ordinary (or quasi-ordinary) power of dispensing can subdelegate it to others, unless something else is expressly provided by law. - An ample faculty of dispensing is conceded to all confessors in the so-called "Little Page of the Sacred Penitentiary," which can be obtained rather easily.

Note 2. When a just cause of dispensation exists, the superior not only can, but also sometimes must, concede dispensation. For either law, or justice, or charity can demand this. Thus, for example, a bishop must dispense from interstices if there is a great scarcity of priests and otherwise the common good would be harmed (legal justice demands this). Likewise a bishop must dispense in vows if otherwise the one vowing would be situated in grave danger of salvation (charity demands this); he must dispense in matrimonial banns if otherwise great damage or scandal would arise (justice demands this).

247 247. The subject of dispensation is all those who are subject at least in some way to the jurisdiction of the one dispensing. For dispensation, as was said above, is an act of jurisdiction, which cannot be exercised except upon subjects (to whom the unsettled are reckoned).64 Hence, for example, a bishop (or pastor) can dispense with his subjects even when they are staying outside his own territory for a time. For they remain in some way subjects and nothing prevents dispensation from being conceded to the absent.65 - But it is said: those who in some way are subject to the jurisdiction of the one dispensing. For full subjection is not required; hence, for example, a superior in an exempt clerical religious institute can dispense in fasting and abstinence even all those who dwell day and night in his religious house, such as servants, students, etc. A special difficulty arises concerning dispensation to be granted to travelers, exempt religious, and the one dispensing himself. But according to all authors, for obtaining dispensations the unsettled must have recourse to the superior of the place in which they are here and now staying.

64 Cod. iur. can. c. 94, § 2.

65 Ibid. c. 207, § 3.

248 248. Travelers cannot be dispensed in common laws by the superior of the place where they are staying. For they are not properly subjects. Thus at least of itself. But in several cases travelers can receive dispensations of common law, just as inhabitants, as will be said in the proper places. Hence generally: In lesser cases, for example, in fasting, in observance of feasts, in abstinence, etc., the bishop, pastor, or even confessor (from delegation of the bishop) can from a reasonable cause dispense travelers.66

66 Cf. St. Alphonsus, l. c. l. 1, n. 158; Cod. iur. can. c. 1245.

249 249. Exempt religious, according to the present discipline of the Church, can almost be dispensed by the Ordinary of the place like others living in the territory.67 The reason is that otherwise those religious would be in a worse condition than the common faithful; and their exemption would turn not to their advantage, but rather to their detriment. This indeed is against Rule 61 of Law in VI: "What is conceded for the grace of someone is not to be turned back to his loss."68 It must be noted, however, that exempt religious cannot seek dispensations from the Ordinary of the place unless previous permission of their own superior has been had. For he who seeks dispensation places himself (at least for this case) under the jurisdiction of the one dispensing. Moreover an exempt religious is prohibited, without previous legitimate permission, from placing himself under the jurisdiction of the local Ordinary.

67 Cod. iur. can. c. 620.

68 Thus also teach Vermeersch, De relig. instit. I, n. 382; Noldin, De princ. n. 183; Lehmkuhl, Theol. mor. I, 261.

250 250. The one dispensing himself, unless he has a power of dispensing limited to a certain mode or to certain persons, can also dispense with himself. Thus the common opinion. The reason is that dispensation is an act of voluntary and gracious jurisdiction, which one can ordinarily exercise upon himself. Hence, for example, a superior who can dispense his subjects in fasting can also dispense himself. If, however, the faculty of dispensing has been conceded to be exercised in the tribunal of penance alone, then certainly the one dispensing cannot dispense with himself, because no one can be judge of himself in the tribunal of penance. - In practice it is to be counseled that, for the internal forum, anyone, even the legislator himself, seek dispensation from another confessor, according to that saying: "No one is judge in his own cause."69

Note. Since jurisdiction can be exercised even upon one absent, ignorant, and unwilling, nothing prevents dispensation from being conceded to some subject who is absent, or ignorant, or even unwilling. And thus in reality dispensation is sometimes conceded in the so-called "sanation in the root."70

69 Cf. S. theol. II-II, q. 185, a. 8.

70 Cf. below III, 887.

251 251. Conditions required for dispensation. From the law of the Council of Trent,71 which thereafter was not changed, three conditions are required for legitimate dispensation: 1. a sufficient cause; 2. knowledge of that cause; 3. gratuitous concession of the dispensation.

1. Sufficient cause of dispensation. Internal and external causes, motive or final causes, and impulsive causes are usually distinguished.

Internal causes arise from the difficulty of observing the law itself in a particular case; for example, difficulty of observing the law of fasting because of grave labors.

External causes arise not from the law itself, but from the common good, for which better provision is made if in this particular case dispensation of the law is conceded. Such external causes are the dignity of the petitioner or of the superior dispensing, the payment of money for the utility of the Church. Thus, for example, because of an external cause a dispensation from some matrimonial impediment is conceded to a prince, namely because in this way the prince is bound more to the Church or because he gives a great sum of money to the poor. Such dispensations are sometimes called given "without cause," that is, without an internal cause, but not without an external cause. These external causes also are just and sufficient for obtaining dispensation. For in making laws the legislator first of all intends the common good. But it can be more useful for the common good if, although an internal cause is lacking, dispensation is conceded because of the dignity of the petitioner, than if it is refused. Therefore then the legislator or his delegate licitly concedes dispensation.

Motive or final causes are called those which by themselves alone suffice for obtaining dispensation. They are also customarily called canonical, because canon law admits them as sufficient.72

Impulsive causes are those which indeed alone do not suffice, but nevertheless help for obtaining dispensation. The distinction of motive and impulsive causes often comes into use in matrimonial dispensations.

71 "Let all know that the most sacred canons are to be observed by all, and, so far as can be done, indiscriminately. But if an urgent and just reason and sometimes greater utility should demand that dispensation be made with some persons, this, the cause being known, and with the greatest maturity and gratuitously, is to be performed by whomever the dispensation will pertain to; and a dispensation made otherwise is to be judged subreptitious" (sess. 25, c. 18 de reform.).

72 Cf. below in the treatise on marriage, the canonical causes for obtaining dispensations concerning impediments, III, 871.

252 252. Principle. A dispensation conceded without sufficient cause is a) illicit, if it was given by the legislator himself (or his successor or superior); but it is besides b) invalid, if it was given from delegated authority.73

Therefore every dispensation conceded without sufficient cause is always illicit and sometimes also invalid. The reason for the first part is that dispensation is deservedly called a "wound of the law." But just as it is not licit to inflict a wound on a man without sufficient reason, so neither is it licit to inflict a wound on the law without a proportionate cause. - Besides, just as the legislator cannot make law at his own whim, so neither ought he relax an established law without sufficient reason through dispensation. But if he acted otherwise, he would disturb the right order of society, loosen the nerve of discipline, be an accepter of persons and an unfaithful dispenser; indeed he would be rather a dissipator than a dispenser. The gravity of the sin committed by such an unfaithful dispenser is to be weighed not so much from the gravity of the law frivolously dispensed as from the detriment thereafter following either for some members of the community or for the whole community.

The reason for the second part of the stated principle is the manifest excess which is committed by the one dispensing against the will of the superior, since he is not presumed to have conceded the faculty of dispensing unless sufficient reasons are present. Therefore the delegate has exceeded the limits of the faculty obtained and consequently has dispensed not only illicitly, but also invalidly.

Gravity of the cause. The cause required for dispensing licitly is not necessarily as great as one which already of itself excuses from observance of the law. That cause suffices which, all the circumstances of the law and of the person being considered, is known to be fitting to reason, so that from the dispensation conceded both the common good is not harmed and the good of the dispensed person is increased. But which causes in individual cases are really sufficient cannot be determined by a general rule. First of all, the good and evil effects which probably will follow from the dispensation conceded must be attended to. It is never licit to concede a dispensation which would tend to the prejudice of the common good. Indeed, through dispensation the common good ought to make progress.74 Three legitimate causes for dispensing are usually enumerated, namely: necessity, charity, utility (common or private). - If there is doubt, not indeed whether a cause exists, but whether the cause brought forward is sufficient, and that doubt persists after diligent deliberation, nevertheless the dispensation can validly and licitly be sought and conceded;75 because otherwise many anxieties would arise, and besides, because the legislator in these circumstances is rightly presumed to concede license of dispensing. When the subject has candidly and truthfully explained to the superior all his causes for dispensing, and then has obtained the requested dispensation, now he can with safe conscience use the dispensation so obtained, unless, however, it is manifestly established that the superior dispensed frivolously without sufficient reason.

Note. Not only he who dispenses without sufficient cause commits sin, but also he who knowingly uses such a dispensation.

73 Cod. iur. can. c. 84, § 1.

74 S. theol. I-II, q. 97, a. 4 ad 1.

75 Cod. iur. can. c. 84, § 2.

253 253. 2. Knowledge of the cause of dispensation. Not only must a sufficient cause really be present, but it must also be known by the one dispensing, since otherwise he would act irrationally. In the external forum, especially if there is question of dispensation from a public impediment of marriage, the mode of having this knowledge is wont to be determined accurately and is called "verification of petitions"; but in the internal forum it suffices that the one dispensing have in whatever way moral certitude concerning the existence of a sufficient cause for dispensing. Authors dispute whether this knowledge of the cause is prescribed for the validity or only for the liceity of the dispensation to be imparted. St. Alphonsus76 calls the opinion more probable which teaches that the value of the dispensation depends not on knowledge, but on the existence of a sufficient cause. This opinion indeed is safe in practice, unless, however, from the very words of the faculty of dispensing conceded, it clearly appears that knowledge of the cause is required as a condition sine qua non.77

76 Theol. mor. l. 1, n. 181.

77 Cf. below in the treatise on marriage, III, 881.

254 254. 3. Gratuitousness of dispensation. It would be pure and foul simony if for the dispensation itself in ecclesiastical laws something material were demanded as a price. Nevertheless it is licit to demand some remuneration for the expenses of the Chancery; for it is very fitting that he who seeks dispensation pay the expenses necessary for the writer and dispatch of the dispensation. Besides this sum of money, which is wont to be called the tax (to which there is also added the "agency"), sometimes the so-called "composition" is imposed, which is money to be paid for pious uses or as a fine because of the wound which through dispensation is inflicted upon the law.78 Ordinaries or their Officials who, on the occasion of a dispensation conceded, demand any emolument are held to restitution.79

78 Cf. below concerning matrimonial dispensations III, 876.

79 Cod. iur. can. c. 1056.

255 255. Defects of dispensation. There are indeed many things80 which can vitiate an acquired dispensation, both on the part of the one dispensing and on the part of the one dispensed, but concerning several of them discussion has already been had above. It remains to speak of two defects, namely 1. concerning error and 2. concerning fear.

80 All defects of dispensation can be reduced to three species, namely to defect of jurisdiction, of justice (if a just cause for dispensing is lacking), and of will (if error or fear is present in the one dispensing).

256 256. 1. Error or deception arises in the one dispensing either from the fact that something false is narrated to him, or from the fact that something true which had to be manifested is kept silent in the petition of dispensation. Error can concern the object, subject, motive, and mode of dispensation. A dispensation obtained through the narration of some false motive is called obreptitious; but if it has been obtained through silence about some true thing necessarily to be manifested, it is called subreptitious.81 A dispensation, whether obreptitious or subreptitious, is generally invalid and void.82 The reason is that, generally speaking, the legislator or his delegate is not presumed to will to dispense with deception or error. Hence, for example, if a dispensation has been conceded concerning the diriment impediment of consanguinity in the second degree because it was asserted that conceived offspring had to be legitimated, this dispensation is invalid and void if the assertion was false. Some species of subreption also seems to be present if someone seeks from one superior of almost the same authority a certain grace denied by another superior. Hence the Code of Canon Law cc. 43 and 44 establishes: "A grace denied by one Sacred Congregation or Office of the Roman Curia is invalidly conceded by another Sacred Congregation or Office, or by the local Ordinary, even one having power, without the assent of the Sacred Congregation or Office with which, or with whom, dealing was begun, with the right of the Sacred Penitentiary for the internal forum remaining safe. Let no one seek from another Ordinary a grace denied by his own Ordinary, no mention having been made of the denial. - A grace denied by the Vicar General and afterward obtained from the bishop, no mention having been made of this denial, is invalid; but a grace denied by the bishop cannot validly be obtained from the Vicar General, even when mention has been made of the denial, without the bishop consenting."

But in the following cases a dispensation remains valid, even if obreption or subreption has been used:

a) If the dispensation was conceded motu proprio, at least if one final cause was true.83 For the things which are conceded motu proprio are not conceded on account of petitions presented, as is apparent from the words themselves. Therefore it makes no difference what motive of dispensation is contained in the petitions presented. - Indeed, even if the sole final cause is lacking, dispensations concerning lesser diriment impediments of marriage are valid according to the discipline now in force, namely concerning the impediment 1. of consanguinity in the third degree of the collateral line; 2. of affinity in the second degree of the collateral line; 3. of public propriety in the second degree; 4. of spiritual relationship; 5. of crime from adultery with promise or attempted celebration of marriage.84

b) If the error concerns merely accidental circumstances of object and subject, or only impulsive causes, provided, however, that a true sufficient cause for dispensing exists and at least the substance of the subject and object has been rightly designated. For the Code of Canon Law c. 42, § 2 establishes: "Nor does the exposition of what is false, or obreption, stand in the way, provided either the sole cause proposed or, from several proposed, at least one motive cause is true"; and c. 47: "Rescripts are not made void because of error in the name of the person to whom or by whom they are conceded, or of the place in which he resides, or of the thing concerning which there is question, provided that, in the judgment of the Ordinary, there is no doubt concerning the person or thing itself." Therefore the old adage, "A lying petitioner ought wholly to lack what has been obtained," is restricted to the case in which the lie has been made in an essential part of the sole final cause.

81 Cf. above n. 239.

82 Cf. c. 7, X, 2, 22; c. 2 in VI, 1, 11.

83 Cf. Cod. iur. can. c. 45.

84 Ibid. cc. 1042 and 1054.

257 257. 2. Light fear does not harm the validity of a dispensation obtained. Thus all. Whether grave fear unjustly inflicted for obtaining a dispensation invalidates this dispensation is disputed. Some affirm. For it is repugnant to natural right itself that someone be freed from the obligation of law because of unjust force inflicted upon a legitimate superior. Others rightly deny. For the general rule is: "Acts placed from grave and unjustly inflicted fear are valid, unless something else is provided by law."85 But in law nothing is provided concerning a dispensation extorted by fear (unless there is question of a dispensation remitting a penalty, c. 2238).

85 Cod. iur. can. c. 103, § 2; cf. Concina, Theol. christ. de iure nat. et gent. diss. 6, c. 5, § 7, n. 5; St. Alphonsus, Theol. mor. l. 1, n. 184.

258 258. Cessation of dispensation. Concerning this matter the Code of Canon Law c. 86 establishes: "A dispensation which has successive duration ceases in the same ways as a privilege, and also by the certain and total cessation of the motive cause." How privileges cease will be said below, n. 268. A dispensation which does not have successive duration, namely one which is completed by a single act, cannot cease once it has produced its effect, according to that adage: a fact cannot be made not done. Other dispensations can cease in three ways: 1. on the part of the one dispensing; 2. on the part of the one dispensed; 3. on the part of the final cause.

259 259. 1. On the part of the one dispensing, dispensation ceases a) by revocation; b) sometimes also by his death.

a) As to revocation, these things must be noted: He who has dispensed by proper authority can always validly revoke the dispensation conceded, provided every obligation has not been extinguished by the prior dispensation. For he who by proper authority freely suspends some obligation can also impose it again. Thus, for example, the Pope can revoke a dispensation given concerning the law of fasting. If, however, the matter dispensed has already lost every obligation, revocation can no longer be made. Thus, for example, the Pope cannot revoke a dispensation conceded concerning a ratified marriage, since what has once been dissolved and destroyed cannot revive. - He who conceded a dispensation from delegated authority cannot revoke it without a sufficient reason; for just as he could not validly or licitly concede a dispensation without a sufficient reason, so neither can he validly or licitly revoke it once conceded without a sufficient reason. But the reason is that the power of one dispensing from delegation is bound to only licit use. But someone uses his power illicitly if he does not act from a sufficient and reasonable cause. Therefore neither can the legislator himself, or anyone who has dispensed from proper authority, licitly revoke without sufficient reason a dispensation conceded.

b) By the death of the one dispensing or cessation in office, a dispensation generally does not cease; but it ceases if it was conceded by the following or similar formulas referring to the very person of the one conceding: "at our good pleasure,"86 "at our judgment," "until it shall have pleased"; on the contrary it does not cease if it is conceded by the following or a similar formula: "until revocation," because revocation has not in reality been made.

86 Cod. iur. can. cc. 86 and 73.

260 260. 2. On the part of the one dispensed, dispensation ceases by renunciation. But for this, so that the dispensed person can validly and licitly renounce the accepted dispensation, it is required: a) that from this renunciation the right of the community or of a third person not be harmed; b) that the superior have accepted the renunciation of the dispensed person. - That the dispensed person can freely renounce the dispensation obtained is easily understood. For dispensation is some benefit, which ordinarily is not imposed upon one unwilling. If, however, the dispensation or faculty conceded was conceded not only for the utility of the recipient, but also and perhaps principally for the utility of the community or of a third person, the dispensed person now cannot freely renounce the accepted dispensation, because then he would cause detriment to others. Thus, for example, a bridegroom cannot renounce a dispensation concerning an impediment of marriage if detriment would be caused to the bride from it. - But that acceptance of the superior is required for the valid renunciation of the dispensed person is clear from this, that through dispensation the obligation of the law has been extinguished. Moreover a new obligation cannot arise unless the superior consents. This consent indeed may be explicit or at least tacit or presumed. In matters of lighter moment tacit or presumed consent always suffices. Hence he who has been dispensed from the law of fasting can freely renounce the dispensation obtained from the presumed license of the one dispensing, if he can prudently fulfill the law of fasting.

By simple non-use a dispensation does not cease,87 because non-use can consist with the intention of using the dispensation afterward. Hence if someone has been dispensed from the law of abstinence, but nevertheless for several months has abstained from eating meats, he can afterward, the sufficient cause still subsisting, again use the dispensation. Likewise, if someone, having obtained a dispensation for contracting marriage with Tullia, a blood relative in the third degree, nevertheless married Caia, he can, Caia being dead, marry Tullia. But if the dispensation is burdensome to a third person, then through voluntary non-use prescription can prevail, which finally at some point will destroy the dispensation.

87 Cod. iur. can. cc. 86 and 76.

261 261. 3. On the part of the final cause, that dispensation ceases which was not conceded absolutely. Otherwise the dispensation remains valid. Therefore two things are required for the cessation of a dispensation: 1) That the truly final cause cease. For from the cessation of an impulsive cause the dispensation does not cease, provided some final cause remains. 2) That the dispensation was not given absolutely. A dispensation whose effect is indivisible and is at once obtained totally is judged to have been given absolutely. Certainly in practice it is not rarely very difficult to discern whether some dispensation was given absolutely, or only conditionally, namely under the condition of the cause subsisting. Hence very often doubts are wont to arise concerning the value of a dispensation, because the final cause now does not exist or has been essentially changed. To eliminate these doubts at least partially, Pius X established that in matrimonial impediments of lesser degree a dispensation always be conceded from motu proprio, and therefore in these dispensations the cessation of the final cause now does not harm the value of the dispensation obtained.88 - But in other dispensations which have "successive duration," as it is said, when the final cause ceases, by that very fact the dispensation also ceases. Thus, for example, he who because of illness had been dispensed from the law of abstinence must, health having been recovered, again observe the law of abstinence; he who at the beginning of Lent had been dispensed from the law of fasting because of grave labors to be carried out is bound to fast if during Lent those labors have ceased. Modern authors rather commonly teach89 that dispensations concerning impediments of marriage and concerning irregularities are conceded in an absolute mode, and therefore the dispensation remains valid if before the use of the dispensation the final cause has ceased, provided it really existed at the time of the concession itself. For example, Bertha obtained a dispensation concerning the impediment of consanguinity in order to legitimate offspring already received. At the time at which the dispensation was conceded, the offspring was living, but died before the marriage was to be contracted. Nevertheless the dispensation conceded is valid.90 - Concerning dispensation from a vow of chastity there were special difficulties and controversies, but today this dispensation is conceded with clauses added so clear that in practice no grave difficulty any longer subsists. But it seems that in vows a dispensation ceases if before its execution the sole cause of dispensing has ceased. For no one (not even the Pope) can dispense in vows without a sufficient and really existing cause, since they are of divine right. Wherefore, for example, if Bertha bound by a vow of chastity had been dispensed for entering marriage solely for the sake of legitimating offspring, and this offspring died before celebration of the marriage, the dispensation of the vow ceases, so that Bertha remains bound by the vow and needs a new dispensation.

Territorial dispensation ceases if someone has gone out of that territory; on the contrary, personal dispensation follows the dispensed person wherever he may be. Hence, for example, a German cannot outside Germany use dispensations in the law of abstinence conceded for his fatherland; but if he received a personal dispensation in the law of abstinence, he can use it everywhere on earth. The matter is plain from what was said above n. 196 sqq. concerning the obligation of travelers.

88 Cf. above n. 256.

89 Thus Lehmkuhl, Theol. mor. I, n. 268; Noldin, De princ. n. 189; cf. also St. Alphonsus, Theol. mor. l. 1, n. 196.

90 Cf. below in the treatise on marriage III, 880 and 883.

262 262. Interpretation of dispensation. 1. The faculty itself of dispensing, if it is ordinary or delegated for a universality of affairs, is to be interpreted broadly; any other strictly. Thus the Code of Canon Law c. 200, § 1. Therefore, for example, a confessor to whom a general faculty of dispensing for the internal forum has been committed can use it not only in the forum of penance, but also outside the confessional, because the internal forum is not restricted to the tribunal of penance. - Although the faculty of dispensing conceded for a certain case is to be interpreted strictly,92 nevertheless it also carries with it other powers which are necessary for its use; wherefore, for example, in the faculty of dispensing there is also included the power of absolving from ecclesiastical penalties, if any perhaps stand in the way, but only for the effect of obtaining the dispensation.93

2. The dispensation itself is to be interpreted strictly, because it is judged to be a wound of the law.94 Nevertheless sometimes a dispensation is to be interpreted broadly, especially in four cases: a) if it was conceded motu proprio; b) if it was conceded for the public good; c) if it was conceded to the whole community and not to a singular person; d) if it was inserted in the Code of Canon Law.95

92 Cod. iur. can. c. 85.

93 Ibid. c. 66, § 3.

94 Ibid. c. 85.

95 Cf. Lehmkuhl, l. c., n. 266.

§ 3. On the Cessation of the Obligation of Law by Privilege

Preliminary Note. We treat soberly and briefly of privileges, because this matter pertains rather to Canon Law than to Moral Theology. Therefore, for fuller doctrine, canonists are to be approached, and if there is question of particular privileges, before all else the Indult itself, which granted the privilege, is to be inspected.

263 263. Notion. Privilege is taken either objectively or subjectively, and again in either mode either broadly or strictly.

A privilege, taken objectively and broadly, is any particular law, whether favorable or odious; for privilege by force of the word is nothing other than a private or special law (a law of exception, Ausnahmegesetz). In this sense the rights of bishops, pastors, minors, wives, etc., can be called privileges.96

A privilege, taken objectively and strictly, can be defined: a private law granting a special favor against or beyond common right; or more briefly: a favorable private law (a special right, Vorrecht). Therefore a privilege is a law, and accordingly it ought to have all, at least essential, conditions of law. Hence it ought to be:

1. Something stable and permanent; and therefore it is distinguished from a dispensation or indult or some grace, which for the most part is conceded not in a stable and permanent mode, but transiently.

2. Useful to the community. Although a privilege at first sight may not seem useful and favorable except to some particular person or community, nevertheless in reality it tends to the utility of the whole state or of the Church. Thus, for example, the privileges of Regulars, considered in passing, seem to be harmful to the authority of bishops and to the influence of pastors, yet in reality they serve the greatest utility of the whole Church. For without those privileges Regulars could not labor so expeditiously and easily for the salvation of the faithful, nor even assist bishops and pastors so fruitfully in procuring the salvation of souls. Likewise the privileges of clerics, namely the privileges of canon, forum, and immunity, in appearance are favorable only to clerics alone; but in reality they tend to the greatest utility of the whole Christian religion. - But if certain privileges truly were not useful to the common good, then they are called exorbitant and would have to be abrogated as soon as possible.

3. Established by him who has care of the community. Hence no one can grant a privilege properly so called except he who is the supreme legislator of some perfect and autonomous community, namely the Pope for the whole Church, the king for his kingdom, the bishop for his diocese, etc.

Note. Sometimes privilege is taken in an improper sense; and then it is nothing other than some special favor granted by a superior against or beyond common right. In this sense we speak of the privilege of a portable altar, of a private oratory, etc. In this sense also in the Code of Canon Law there are reckoned among privileges, besides the law, indults or habitual faculties (e.g., to an Ordinary), which are granted either in perpetuity or for a predefined time or for a certain number of cases.97 - Sometimes privilege is confused with dispensation; yet this confusion is to be avoided. For every privilege properly so called is a true law, as has been said; on the contrary, dispensation is a relaxation of the law, or at least of its obligation. In the new Code there is no accurate definition of privilege.

A privilege, taken subjectively, is the faculty itself of acting according to the privilege considered objectively.

96 Cf. c. 8, C. 9, q. 3.

97 Cod. iur. can. c. 66, § 1.

264 264. Divisions. Very many divisions of privileges are customarily adduced, of which the more principal are the following:

1. By reason of the subject: a personal and a real privilege. The first is that which primarily and directly is granted to some person (whether physical or moral), and accordingly follows this person everywhere and is extinguished with him, for example, the privilege of reciting the Rosary in place of the Breviary. - The second is that which primarily and directly is granted to some thing, say to a place, office, dignity, etc., and by means of this thing to determinate persons. - In the likeness of real privileges are held those faculties which are customarily delegated habitually to bishops and major superiors of religious orders. Accordingly those faculties do not cease by the death or removal of the indultary.98

2. By reason of the object: a) a favorable and an odious privilege. The first confers a grace or benefit upon the privileged person, but brings prejudice to no one, as for example the honorary privileges of certain offices. - The second is that which, by favoring one, at the same time brings an inconvenience to another (but not to the common good), for example, exemption from taxes granted to some persons; for if some are not bound to pay taxes, greater taxes are imposed upon others for paying common expenses.

b) A privilege against and beyond right. A privilege against right derogates from common right. Such a privilege is, for example, the exemption of bishops and other Ordinaries from the ecclesiastical prohibition of books (c. 1401). A privilege beyond right is that which indeed is given by no common law, but is also prohibited by no common law, as are various habitual faculties of dispensing, absolving, etc. (c. 66, § 1).

3. By reason of the motive: a gracious and a remuneratory privilege. The first is granted from the mere liberality of the superior; the second is granted as a reward and recompense for the merits of oneself, or of parents, or of blood-relatives, or of relations.

4. By reason of the mode in which it is granted: a privilege granted motu proprio or "at the instance." If the Pope in the concession of a privilege inserts the formula motu proprio, then such a privilege is a most special favor, which is of broad interpretation and is not invalidated by the defect of obreption and subreption. - But a privilege which was granted "at the instance" or "at the prayers" is to be understood and interpreted according to the petition previously presented.

5. By reason of relation to other privileges: a privilege granted "first and through itself" and "after the likeness." The first is granted without respect to a privilege otherwise given; but the second is given in that mode in which it has already been granted to another. But a privilege "after the likeness" is again twofold: equally principally and relatively. A privilege is granted equally principally if it is bestowed just as if it had been granted first and through itself. Therefore such a privilege is not judged revoked, although another privilege, after the likeness of which it had been granted, has been abolished. A privilege is said to be granted relatively if it is communicated because of the connection which the privileged person has with others who already before had been privileged. This distinction of privileges indeed was often used in antiquity in the so-called communication of privileges; but according to present discipline it is no longer of so great practical value.

98 Cf. S. Off. d. 24 Nov. 1897; 20 Apr. and 23 June 1898; 3 May and 20 Dec. 1899; Cod. iur. can. c. 66, § 2.

265 265. Acquisition of privileges. Privileges can be acquired in a threefold mode: 1. by direct concession; 2. by communication; 3. by prescription or custom.99

1. No one can directly grant some privilege except he who has the power of making laws;100 for a privilege is a private law, as was said above. Hence those things which are necessary for establishing laws are also required for the direct concession of privileges.101

2. By communication those privileges are acquired which are granted to some moral person or to some state, with which another moral person or institute has the so-called communication of privileges by force of some Pontifical indult. Among approved religious Orders there existed a most ample communication of privileges, and accordingly privileges which had been granted by the Supreme Pontiffs to one Order were by that very fact judged to be given also to other Orders; unless, however, in some particular case the Supreme Pontiff had expressly declared that the privilege granted was not communicable. For the future such communication of privileges among religious Orders is excluded.102 - To treat of the communication of privileges pertains rather to canonists than to moralists. - In these most recent times the Roman Curia seems more and more to limit the communication of privileges.

3. By prescription or custom a privilege is acquired, just as by that means also some law is abrogated.103 Hence those conditions are required for the acquisition of privileges which are necessary for the abrogation of some law.104 Centenary or immemorial possession induces the presumption of a privilege granted.105

99 Cod. iur. can. c. 63.

100 Certainly bishops also and other prelates having legislative power can grant privileges in their own laws, but according to modern discipline almost only the privileges of the Supreme Pontiff are of practical moment.

101 Cf. above n. 143.

102 Cod. iur. can. c. 613, § 1.

103 Cf. c. 9, X, 1, 31; c. 26, X, 5, 40.

104 Cf. below n. 275 sqq.

105 Cod. iur. can. c. 63, § 2.

266 266. Interpretation of privileges. All those things are to be applied which above, n. 229 sqq., were said concerning the interpretation (and dispensation) of law. Generally it can be said: A privilege is worth as much as it sounds, or as the Code of Canon Law c. 67 says: "A privilege is to be estimated from its own tenor, nor is it permitted to extend or restrict it." But if some doubt arises, then privileges are to be interpreted broadly, if they are a) favorable, b) remuneratory, c) granted motu proprio, d) given to some Order or religious community, e) if they are contained in the Code of Canon Law. - But privileges are to be interpreted strictly, if they are odious.106

106 Ibid. c. 68.

267 267. Non-use of privileges. 1. Purely personal and favorable privileges, i.e., those which tend solely to the utility of the privileged person alone, can be freely renounced or not employed in practice, unless an obligation arises from another head.107 The reason is that favors are not to be forced upon persons, nor ought they to be a burden. Hence, for example, an infirm priest, who cannot go out from home to celebrate and therefore has received the privilege of establishing a private oratory, is not bound to establish it, in order that on days of precept he may celebrate; indeed, if he has already erected an oratory, in rigor he is not bound, according to some theologians, to celebrate there on those days, but is excused from celebrating Mass,108 provided, however, that there is present a reasonable cause of not using the privilege.

2. Privileges which are favorable to a community, or which are granted to some state, cannot be licitly and validly renounced by an individual person.109 Hence, for example, a cleric cannot for his own person renounce the privilege of canon granted to the clerical state;109a nor can a Religious renounce the privileges of his Order. The reason is that privileges of this kind in no way depend on the free choice of an individual man, and their renunciation or even non-use would tend to the detriment of the community. - Likewise a confessor having the privilege of absolving from reserved cases is bound to use it toward a penitent rightly disposed. For a penitent rightly disposed and confessed has a right to absolution, and accordingly the confessor is bound to absolve him, if he has the faculty of absolving. The matter is otherwise if the confessor judged that, by delay of absolution and the necessity of recurring to the superior, the penitent would be more efficaciously deterred from relapse. Then he can laudably abstain from the use of his privilege. But deservedly Lehmkuhl says:110 "But in practice it can often be doubted whether such a remedy helps, since on the contrary it can harm."

3. By non-use a purely favorable privilege never ceases; but, after the time required for the prescription of laws has elapsed, a privilege which is opposed to the right of others ceases.111

107 Ibid. c. 69 and 72.

108 Thus Noldin (De princ. n. 195) after Lehmkuhl (Cas. consc. I, n. 128 sqq.), who nevertheless rightly with St. Alphonsus (Theol. mor. l. 3, n. 324) limits this opinion to ecclesiastical law alone. For if such a priest for a long time could not celebrate Mass outside the house, but could at home, he would be bound to use his privilege, because by divine law he ought sometimes to celebrate or at least to hear Mass. Below II, 485, discussion of this matter will return.

109 c. 12, X, 2, 2; c. 36, X, 5, 39. Cod. iur. can. c. 72, § 3.

109a Cod. iur. can. c. 123.

110 Cas. consc. I, n. 132.

111 Cod. iur. can. c. 76.

268 268. Cessation of privileges. Privileges from their nature (like laws) are judged perpetual,112 but they can cease in many ways, for example, through revocation legitimately made by a superior, through renunciation by the privileged person accepted by the competent superior, through cessation of the cause on account of which they were given, through the death of the privileged person, through the complete destruction of the thing to which the privileges were attached, through abuse, through prescription made against them. - There is no leisure here to treat of all these, both because this matter pertains to Canon Law, and because in individual matters it is better to treat of the cessation of privileges. Especially concerning the revocation of privileges, concerning its possibility, quality, and extension, canonists discuss at great length and in many things do not agree.113 Briefly we note the following:

1. Privileges which by force of a Concordat were granted to some kingdom are never judged revoked, unless this has been said in express words. For Concordats (at least those entered into recently between the Holy See and various governments) take on the character of a bilateral pact,114 which indeed, alas, is not rarely violated by civil governments; but which is never injured in an undue mode by the Holy See. Accordingly the Holy See is not judged to revoke concessions made, unless this is expressly said. Therefore new laws do not revoke privileges granted by force of Concordats.115

2. According to the current discipline of the Roman Curia, every preceding privilege (granted outside a Concordat) is revoked if some contrary law is made absolutely and universally.116 Hence, for example, by the Decrees of the S. C. on Religious given on 3 February and 5 August 1913 concerning the confession of religious, all whatsoever previous privileges are judged revoked. Besides, for greater clarity and security new laws are accustomed to contain most general derogatory clauses, for example, "notwithstanding any privileges whatsoever, even those worthy of special mention." In ancient times some institutes and religious places obtained an Indult by force of which their privileges could never be revoked unless mention had been made of them word for word in the revocation. These indeed today seem to be obsolete (unless, however, there is question of liturgical law).

3. Real privileges cease through the absolute destruction of the thing or place; but local privileges, if the place is restored within fifty years, revive.117 A personal privilege follows the person and is extinguished with him,118 for example, the personal privilege of a domestic oratory.

112 Ibid. c. 70.

113 See Joan. Crus, De statu relig. 2, c. 3.

114 Cf. our Manuale iur. can. q. 24.

115 Cod. iur. can. c. 3.

116 Ibid. c. 4 and 71.

117 Ibid. c. 75.

118 Ibid. c. 74.

§ 4. On the Cessation of the Law Itself by Revocation and by the Cessation of the Total End

269 269. The law itself can cease in a threefold way: 1. through revocation; 2. through the cessation of the total end; 3. through contrary custom. - Concerning custom there must be special treatment in the following paragraph. There remain in this paragraph a few things to be said concerning the revocation of law, and then concerning the cessation of the end.

270 270. Revocation of law by a superior can be made either totally or partially: 1. through abrogation,119 which is the total abolition of a law made by the legislator himself (or his successor or superior); 2. through derogation,120 which is a partial abolition or change made in the same way;121 3. through subrogation, which is an addition to an already existing law; 4. through obrogation, which is had if a law is removed by a contrary law.

Those who can make laws are likewise able to abrogate, derogate, subrogate, and obrogate laws, according to that adage: "A thing is dissolved by those causes by which it is born." Since the Supreme Pontiff is the supreme legislator in the Church, he can abrogate any merely ecclesiastical law, even if it was made by an ecumenical Council. Thus Pius X abrogated the celebrated decree Tametsi, which had been made by the ecumenical Council of Trent. - But all Prelates having ordinary jurisdiction in the external forum can abrogate not only their own laws, but also those of their predecessors.

The mode by which laws are abrogated or by which derogation is made from them is not always the same. Sometimes abrogation or derogation is expressly declared; sometimes new laws are substituted, through which previous laws are implicitly abrogated or derogated from. Concerning this implicit abrogation or derogation the rule holds: A later general law indeed derogates from or abrogates an earlier opposed general law, but not a particular law, unless this is expressly established. The reason of the first part is that opposed and contrary things exclude one another. The reason of the second part is that a particular law, as having from the beginning been made as a certain exception of the general law, is judged to endure so long as it has not clearly and certainly been revoked.122 It is established specially: "Any laws, whether universal or particular, opposed to the prescriptions of the new Code of Canon Law, are abrogated, unless concerning particular laws something else is expressly provided." "In doubt the revocation of a preexisting law is not presumed, but later laws are to be drawn to earlier laws and reconciled with them, insofar as it can be done."123

119 Repeal of a legal prescription (Aufhebung einer Rechtsvorschrift).

120 Alteration of a legal prescription (Abänderung einer Rechtsvorschrift).

121 "Derogation is made from a law when a part is taken away; a law is abrogated when it is entirely removed" (l. 102 D. 50, 16). Cf. also Fragmenta D. Ulpiani I, 3.

122 Cod. iur. can. c. 22.

123 Ibid. c. 6, n. 1 and c. 23.

271 271. Cessation of the total end, or of the adequate motive cause, on account of which the law was made, produces the cessation of the law itself. The reason is that, when the total cause ceases, the effect also must cease.124 Thus, for example, if a bishop prescribed a prayer for recovering the health of the king, when the king has died, by that very fact this prayer is to be omitted. - The end of the law can cease universally, particularly, contrarily, and negatively.

1. If the total end ceases universally, i.e., for the whole community, or even for by far the greater part of the community, the law itself ceases. The reason is that then the law becomes useless, indeed also harmful, and therefore null.

2. If the total end of the law ceases particularly, i.e., for some particular persons, a distinction is needed:

a) If such an end ceases contrarily, so that observance becomes harmful or too burdensome, the law itself ceases, or at least its obligation.124a The reason is that no positive law obliges with great inconvenience. But it would be a great inconvenience if in that case the law were still to oblige.

b) If the total end of the law ceases for some subjects only negatively, i.e., if observance of the law is indeed without utility, but also without great inconvenience, then the law does not cease. Thus the opinion to be held in practice.125 The reason is that otherwise the sinew of discipline would be loosened, a broad gate would be opened to dangerous hallucinations, and the common good would be harmed. And truly, if each one could freely omit the observance of the law which seems useless to him, hallucinations would be inevitable and gradually the number would increase of those who from the same motive would neglect the law. Hence, for example, the law of matrimonial proclamations does not cease in that case in which someone knows with certainty that no impediment stands in the way of the marriage; the law concerning the prohibition of books, made for avoiding dangers arising from the reading of bad books, does not cease because someone firmly thinks that no danger threatens him from the reading of a proscribed book.

124 Cf. theol. I, 2, q. 97, a. 2.

124a Cf. nevertheless those things which above, n. 233, were said concerning invalidating law.

125 Cf. nevertheless St. Alphonsus, Theol. mor. l. 1, n. 199 and below II, 410.

§ 5. On the cessation of law through custom

On the Cessation of Law by Custom.126

Preliminary Note. For understanding more clearly the force of custom, we shall treat not only of abrogating custom, or custom causing the cessation of law, but also of obligating custom, or custom causing a new law. But we do not treat of merely material custom, which consists in the same acts repeated for a long time, for example, of the custom of committing the same sin.

126 Since modern civil legislators scarcely recognize the force of derogatory custom, here there is treated especially ecclesiastical customary law (cf. nevertheless Austrian Civil Code § 10; Spanish Civil Code a. 5; Swiss Civil Code a. 1).

272 272. Notion. Custom, as it is taken here, is a certain right or law introduced by the morals of the people with at least the tacit consent of the legislator; or, as is had in the Decree of Gratian:127 "Custom is a certain right established by morals, which is received as law when law is lacking." This definition indeed is excellent, if it is rightly understood. For law can be lacking as to clarity, and then custom supplies according to law; or as to universality or extension, and then custom supplies beyond law; or finally as to utility, and then custom supplies against law.128

127 c. 5, D. I.

128 Cf. Reiffenstuel, Ius can. l. 1, tit. 4, n. 6.

273 273. Note. Sometimes custom against law is confused with prescription against law, but not rightly. For good faith is required for legitimate prescription; but good faith is not always required for the value of custom. Conversely, for legitimate custom some consent of the legislator is required, as will be said below; on the contrary, for legitimate prescription no consent is required from him against whom prescription is made. There are also other differences between custom and prescription.129

129 Ibid. n. 235 sqq.

274 274. Divisions. Custom can be distinguished on the part of 1. end, 2. extension, 3. cause or mode, 4. duration.

1. On the part of the end, custom according to, beyond, and against law is distinguished. Custom according to law (consuetudo inhaesiva, or declarative custom) confirms and rightly explains an existing law. Concerning this, and concerning custom beyond law, that well-known adage holds, which is taken from Roman Law:130 "For custom is the best interpreter of laws." Hence this custom is also called usual interpretation of law. - Custom beyond law is that which, in cases not expressly contained in the law, constitutes a new law conformable to the spirit of the existing law. By such custom there seems to have been first introduced the obligation of privately reciting the Divine Office incumbent upon individual clerics in major orders and religious of either sex solemnly professed. To this custom above all is applied the Isidorian definition brought forward above: a certain right which is received as law when law is lacking. - Custom against law is that which either never receives by use a law that has been made, or removes by contrary morals a law already received, and by long-standing use abrogates it or at least derogates from it. By this custom the Tridentine law concerning the annual convocation of a diocesan synod seems to have been abrogated.

2. By reason of extension, there is distinguished most general, general, special, and most special custom. A most general or universal custom is that which has been received in the universal Church. A general custom is called that which flourishes in a whole certain province. A special custom is that which flourishes in some city. A most special custom is that which is observed by some private persons or by some community which does not constitute a perfect society. This most special custom can never have the force of true law,131 but after the likeness of some indult it perhaps confers certain subjective rights.

3. By reason of the cause or mode in which it was introduced, judicial and extrajudicial custom are distinguished. Judicial custom, which is also called forensic use, is that "which has obtained in judgment through several conformable sentences pronounced concerning the same kind of causes, i.e., when at least twice judgment has been given in like manner concerning similar causes in a contentious trial within ten years."132 This custom indeed, if it is referred to the form of proceeding in tribunals and other dicasteries, is called the "style of the Curia"; but if it concerns the very matter of judicial sentences, it is called "the authority of things similarly judged" or jurisprudence. - Extrajudicial custom is that which is introduced by the morals of the Christian people.

4. By reason of duration, custom is usually distinguished as ordinary (or long), centenary, and immemorial. The first requires an existence of at least 40 years; the second supposes a duration of 100 years; the third is that whose memory of beginning does not exist among living men.

130 L. 32 D. I De leg. 3.

131 Cod. iur. can. c. 26.

132 Reiffenstuel, Ius can. l. 1, tit. 4, n. 18.

275 275. Requirements for legitimate custom. In order that custom produce a full legal effect, three things are required: 1. suitable matter; 2. a capable subject; 3. the consent of the competent superior.

276 276. 1. The suitable matter of custom is a reasonable practice established by legitimate prescription. Hence it is customarily said briefly: Custom has the force of law if it is a) reasonable and b) legitimately prescribed.133

A custom is reasonable which truly promotes the common good. But a custom is judged unreasonable if it concerns something which cannot be introduced by written human law, namely: a) if it is contrary to natural or positive divine right.134 Hence Gregory IX135 said: "No one of sound mind understands that natural right ... by any custom whatsoever (which in this part is more truly to be called a corruption) can in any way be derogated from." b) If it breaks the sinew of discipline.136 Hence, for example, all customs which weaken monastic discipline are invalid. c) If it provides license or occasion of sinning.137 Reiffenstuel138 deservedly observes: "Speaking in particular or in particular cases, whether this or that custom is reasonable or not, this is to be left to the judgment of a prudent judge.... But if, after all things have been weighed, doubt remains concerning the reasonableness of a custom, it will be presumed reasonable and expedient for the common good." It is self-evident that an already existing custom, which afterwards is expressly reprobated in law, is no longer reasonable and therefore loses every force.139 The Code of Canon Law has reprobated several customs of this kind (namely 21). But whether those customs now reprobated can afterwards (with circumstances changed) again become legitimate does not seem to be denied.

Custom ought to be legitimately prescribed. For this legitimate prescription no determinate time is required if the tacit or express consent of the legislator ratifies it; otherwise, for legitimating a custom both against and beyond law, prescription through 40 continuous and complete years is required; indeed, if the law contains a clause prohibiting future customs, only a reasonable centenary or immemorial custom can prescribe.140

133 c. 11, X, 1, 4. Under the name of prescription required for legitimate custom nothing else is understood except sufficient duration and due consent of the legislator. Therefore this prescription is to be distinguished from that concerning which there will be discussion in the treatise on justice.

134 Cod. iur. can. c. 27.

135 c. 11, X, 1, 4; cf. also S. theol. I, 2, q. 97, a. 3 ad 1.

136 c. 3 and 5, X, 1, 4.

137 c. 9 and 10, ibid.

138 L. c. n. 41 sqq.

139 Cod. iur. can. c. 27, § 2.

140 Ibid. c. 27, § 1 and c. 28.

277 277. 2. The capable subject of introducing custom is only a community upon which law properly so called can be imposed.141 Wherefore a diocese, a religious Order, etc., can introduce custom, but not private persons or families, since these are not capable of law properly so called, but of a simple precept. Moreover it is required that custom be introduced a) by the greater part of the community; b) by repeated and spontaneous acts; c) with the intention of obligating itself or of rejecting some obligation. - Authors dispute whether, for introducing custom against law, good faith is required in those acting against a clear written law. The truer opinion seems to be this: If the prince knows and tolerates such a custom, although he could easily oppose it, then he is judged to consent to the abrogation of the written law, and the custom becomes legitimate with the passage of time. But if the prince is ignorant of this custom, or if he cannot contradict it without notable inconvenience, then the first transgressors of the law sin more or less according to their bad faith. But it cannot happen that gradually a great part of the people, by acting against the law, does not become of good faith. For if some positive law is neglected with impunity by a great part of the people, soon a common opinion will arise that such a law no longer obliges in conscience.142

141 Ibid. c. 26.

142 Cf. Schmalzgrueber, Ius can. l. 2, tit. 26, n. 56 sqq. St. Alphonsus teaches absolutely that good faith is not required for custom, since custom can be made even by sinning (Theol. mor. l. 1, n. 107).

278 278. 3. Consent of the competent ecclesiastical superior is required in order that the morals of the community obtain the force of law. Thus all Catholics teach against the so-called "historical" school (Schulte, Sohm, Windscheid, etc.), which teaches that the efficient cause of customary law is the community alone, without any consent of the prince being required. Concerning the necessary consent of the prince, the Angelic Doctor teaches:143

"The multitude in which custom is introduced can be of a twofold condition. For if it is a free multitude which can make a law for itself, the consent of the whole multitude for observing something, which custom manifests, is more than the authority of the prince, who does not have the power of establishing law except insofar as he bears the person of the multitude; hence, although individual persons cannot establish law, nevertheless the whole people can establish law. - But if the multitude does not have the free power of establishing law for itself, or of removing a law placed by a higher power, nevertheless the custom itself prevailing in such a multitude obtains the force of law insofar as it is tolerated by those to whom it pertains to impose law upon the multitude: for by this very fact they seem to approve what custom has introduced."

From these words of St. Thomas it follows that in those kingdoms in which legislative power resides in assemblies elected by the people, custom (provided that it is reasonable) can arise without any consent of the prince. But since the Church is not such a kingdom, and ecclesiastical laws are established without the previous election or consent of the people, for every legitimate ecclesiastical custom the consent of the legislator or competent superior is required. Wherefore the Code of Canon Law c. 25 establishes: "Custom in the Church obtains the force of law uniquely from the consent of the competent ecclesiastical superior." This consent indeed is either express, namely if the competent superior approves the custom in explicit words; or legal or juridical, namely if it is given through the law itself permitting the rise of reasonable customs; or tacit, namely if the superior is silent, although he can easily protest against the arising custom. - Present-day authors very commonly teach that any one of these three consents, really existing, suffices for establishing a legitimate custom.

143 S. theol. I, 2, q. 97, a. 3 ad 3.

279 279. Effects of legitimate custom are three according to St. Thomas,144 who says: "Custom both has the force of law, and abolishes law, and is the interpreter of laws." Concerning custom insofar as it is the interpreter of laws, nothing remains to be said. For those things hold which above, n. 229, were said concerning usual interpretation. A few things are to be noted concerning custom establishing and abrogating law.

144 S. theol. I, 2, q. 97, a. 3 ad 3.

280 280. 1. Obligatory custom, or custom establishing a new law, today is rare. But in former times such customs produced new obligatory laws. Thus, for example, the law concerning the private recitation of the Divine Office and the matrimonial impediment of disparity of cult were introduced by customary law. - Custom, adorned with due qualities, can introduce any just law whatsoever, whether preceptive, penal, or invalidating. But the qualities required are: a) that the consent of the legislator be present; b) that the matter of the custom be agreeable to reason; c) that it be introduced by a perfect community; d) that the acts be exercised freely and not by coercion, and indeed with the intention of obligating oneself; e) that it proceed from due prescription, namely through 40 continuous and complete years.

281 281. 2. Abrogating custom (clothed with due conditions) can abolish an ecclesiastical law either totally or partially, as is manifestly taught in the Decretals of Gregory IX145 and in the Code of Canon Law c. 27, § 1. Nor is there any ecclesiastical law which cannot be abrogated by a contrary reasonable custom. For the text of the Decretals is entirely universal. Hence even the disciplinary decrees of the Council of Trent146 can be abrogated through reasonable custom, i.e., a custom clothed with the qualities enumerated above; indeed, some of those decrees truly seem to have been abrogated in some regions. But if some custom is expressly reprobated in law, it is not reasonable and therefore cannot abolish or establish law, unless, however, the conditions of things have been entirely changed. Hence, for example, a custom introducing a new matrimonial impediment or contrary to existing impediments is reprobated and is of no value.147

145 "No one of sound mind understands that natural right ... by any custom whatsoever (which in this part is to be called corruption) can in any way be derogated from. Although also the authority of long-standing custom is not cheap, nevertheless it is not going to have force to such a degree that it ought to generate prejudice even to positive right, unless it has been reasonable and has been legitimately prescribed" (c. 11, X, 1, 4).

146 Cf. Wernz, Ius Decret. I, 194.

147 Cod. iur. can. c. 27, § 2 and c. 1041.

282 282. Cessation of custom. Since custom clothed with due conditions is true law, accordingly it ceases in the same mode in which written law can cease, namely through internal causes (through cessation of the matter and total cessation of the end) or through external causes, i.e., through contrary custom (c. 30), and especially through revocation made by the competent superior. Concerning this revocation the following things are noted briefly:

1. Universal custom is abrogated by a later contrary law, although it makes no mention of this custom. Hence, for example, if a bishop makes a law for his whole diocese, a contrary custom existing hitherto in his whole diocese is by that very fact abrogated.

2. A special custom of some place or institute is not abrogated by a supervening contrary general law, unless, however, the legislator expressly wishes to remove also that custom. Wherefore Boniface VIII says:148 "Although the Roman Pontiff (who is judged to have all rights in the repository of his breast), by establishing a later constitution, is known to revoke an earlier one, even if he makes no mention of it; nevertheless, because he can probably be ignorant of the customs and statutes of special places and singular persons ... he is not understood to derogate in anything from them, provided that they are reasonable, through a constitution newly issued by him (unless this is expressly provided in it)." - Nevertheless a general derogatory clause, for example, "notwithstanding any custom whatsoever," or another similar clause, suffices for removing even special customs. Therefore the Code of Canon Law c. 5 establishes: "Customs presently in force against the statutes of these canons, whether universal or particular, if indeed they are expressly reprobated by the canons themselves, are to be corrected as corruptions of right, although they are immemorial, and they are not to be permitted to revive in the future."

3. An immemorial and centenary custom is not judged revoked unless the ecclesiastical legislator says in the derogatory formula: "notwithstanding any custom whatsoever to the contrary, even immemorial or centenary."149 Wherefore such customs can be tolerated if Ordinaries, according to the circumstances of places and persons, judge that they cannot prudently be removed.150 These things indeed hold especially in liturgical matters.

148 c. 1 in VI, 1, 2.

149 Cf. St. Alphonsus, Theol. mor. l. 1, n. 109.

150 Cod. iur. can. c. 5.

283 283. Scholion. On customary law in the practice of the confessor. For fuller doctrine concerning customary law, see the canonists. In the practice of the confessor, this matter concerning customary law, which is sufficiently intricate, ordinarily does not cause great difficulties. For since custom can obtain in ecclesiastical law alone (rarely in civil law), and no positive law obliges with grave inconvenience, the confessor can always direct himself and his penitents according to the practice of other men of timorous conscience, even if he himself cannot judge whether some custom in a particular case possesses all the conditions required for its legitimacy. For today it is impossible that a legislator should be ignorant for a longer time of the continual practice of timorous men against the law. But if nevertheless he does not protest, he is rightly presumed to approve such practice.


Article IX. On Civil Law and Its Obligation

284 284. Preliminary Note. Since man by his nature is a social animal (zoon politikon), and since he consists of soul and body, it is necessary that there be a twofold society of men: one spiritual (although visible), which above all procures the salvation of souls; the other corporeal, which specially and primarily intends earthly and bodily welfare. But in both societies it is necessary that laws exist, since no society can endure without laws. For the society procuring spiritual good, namely for the Church, ecclesiastical laws have been established, concerning which up to this point there has chiefly (although not uniquely) been discussion. But for society and temporal good civil laws are given, concerning which it now remains to speak briefly, since it is of interest to the confessor to know whether and how far civil laws oblige in conscience.

Faculty of making civil laws. That civil authority has true proper legislative power is of faith and is established from many texts of Sacred Scripture, for example: "Through me kings reign and makers of laws decree just things."151 Besides, concerning this matter enough has already been said above, n. 180.

151 Prov. 8, 15; cf. Wis. 6, 8; Rom. 13, 1; 1 Pet. 1, 13.

285 285. Obligation of civil laws. "That Christians are held to the observance of civil laws, even if these have been made by unbelieving rulers, provided that these are not opposed to Christian religion and evangelical morality, there is no place for doubting; and the Apostle leaves no place for doubt, who, making no distinction among higher powers, says: Let every soul be subject to higher powers: for there is no power except from God.... Therefore he who resists the power resists the ordinance of God: but those who resist acquire damnation for themselves.... Therefore be subject of necessity, not only on account of wrath, but also on account of conscience.152 From this most evident testimony it is manifest that those who hold supreme command in civil government can make laws for their subjects which oblige them even in conscience: reason also commends this for the public good, namely for warding off from civil societies the monster of anarchy, worse than dog and snake; and the illustrious examples of the first Christians commend it, who obeyed the civil laws of Gentile rulers so long as they could do this without loss of faith and good morals." Thus the Instruction of the S. C. de Propaganda Fide to the Vicar Apostolic of Siam, who asked whether a civil law forbidding the opium trade under penalty of death obliges in conscience.153 - Therefore it is certain that civil laws, even those of unbelieving rulers, who perhaps thought nothing about imposing an obligation in conscience, can induce a true and indeed grave moral obligation in conscience.154 Hence the opinion of a few theologians asserting that all modern civil laws are merely penal is entirely false, as though they have been made by legislators who are often unbelieving and care nothing about religion and conscience. - But I say that just civil laws can oblige in conscience; for it seems also certain that not all civil laws in reality directly oblige in conscience. For the common estimation of the people holds several civil laws as merely penal, for example, the so-called police laws (Polizeiverordnungen). Therefore, for discerning the value and moral obligation of civil laws, before all else the common estimation of the healthier part of the subjects is to be consulted; if they hold some law as merely penal, they seem to give a usual interpretation, which certainly is the best interpreter of laws and can safely be employed in practice. - Then it is certain and self-evident that no civil law obliges in conscience which is unjust, or which is opposed to religion and good morals. For such a law is not true law, but unjust tyranny or rebellion, since it wounds the right of the higher legislator, namely of God or of the Church. These two cases having been set aside, the following rules seem able to be established as directive norms:

152 Rom. 13, 1 sqq.

153 Collect. de Prop. Fide n. 815 (ed. 1907). Cf. Leo XIII, Encycl. Diuturnum, d. 29 June 1881.

154 Cf. St. Thomas, S. theol. I, 2, q. 96, a. 4.

286 286. Rule 1. Just civil laws establishing rights or transferring ownership ordinarily oblige in conscience from true commutative justice and not only from legal justice;155 and this even before the sentence of a judge.

The reason is that such laws are just, and without their observance the public good would be harmed and the peaceful cohabitation of citizens would be impossible. Moreover, such laws are nothing but just determinations of the natural law, which cannot determine all particular cases. Hence, for example, civil laws which attribute to a possessor in good faith the ownership of fruits received from a thing of another possessed by him; which grant to a father the usufruct in the goods of children of the family; which designate to children the legitimate portion of inheritance; which attribute half of a treasure to the finder and the other half to the owner of the land; which permit an action for damage from juridical fault alone, etc., have force in conscience.

Rule 2. Invalidating civil laws oblige in conscience after the sentence of a judge.

Thus the more common and far more probable opinion.156 For such judicial sentences are just, and accordingly they must be obeyed, just as a superior legitimately commanding must always be obeyed. Thus, for example, if a judge has declared some formless testament invalid, it must also be held as invalid in the forum of conscience. If a judge has declared any other merely civil contract invalid, for example, a purchase made by a minor, it is invalid also in the forum of conscience. - Before the sentence of a judge, such civil laws do not seem to induce an obligation in conscience, as was already said above, n. 215.157

Rule 3. In doubt concerning the moral obligation of some civil law, subjects directly do not sin by transgressing a law of this kind.

There are authors who wish to prove this rule from the famous adage: "A doubtful law does not oblige"; but because this adage is not admitted by all without restriction, hence the rule stated can be demonstrated from this, that the legislator is not judged to wish to bind the conscience of subjects unless he expresses this sufficiently clearly. For the end of civil law can often be attained without a direct obligation of the conscience of the subjects. In some regions concerning many civil laws one can rightly doubt whether there truly is an obligation in conscience. And therefore then no strict obligation is to be imposed.

Rule 4. Unless there is present a manifest violation of natural, divine, or ecclesiastical right, subjects can always follow the ordinances of civil laws even in conscience.

Therefore, although there is not always a strict obligation of following civil laws, nevertheless subjects can always, and that laudably, observe the statutes of a just civil law. Hence it is greatly to be advised that the confessor opportunely inculcate the observance of civil laws, and also that he conform his decisions, so far as he can, to the statutes of a just civil law.

155 Thus also Noldin, De praecept. n. 356; D'Annibale, Summula Theol. mor. I, n. 206; Marc-Raus II, n. 838.

156 Cf. Response of the S. Penitentiary, d. 21 Jan. 1873, apud A. van Gestel, De iustitia lege civili (1896), n. LXV.

157 Cf. A. van Gestel, l. c. n. LXXXVI.

287 287. The object of civil law is all external human acts leading to the temporal common good of the republic. Civil law cannot by its own authority establish anything concerning spiritual and ecclesiastical matters, just as it also cannot sanction spiritual penalties. - By several persons (Beccaria, Holtzendorf, Schleiermacher, etc.) the power of inflicting the death penalty is denied to civil law, but St. Thomas158 and the most common opinion, confirmed by the example of all ages, attribute this power to civil law. Among Catholics almost Scotus alone159 seems to contradict, judging that capital punishment cannot be inflicted except from God's dispensation. This opinion of Scotus, unless it is interpreted benignly, is rather rash;160 hence already before the times of Scotus, Innocent III (in 1208) demanded from the Waldensians returning to the bosom of the Church that they declare: "Concerning secular power, we assert that without mortal sin it can exercise judgment of blood; provided that, in inflicting vengeance, it proceeds not from hatred but from judgment, not incautiously but with counsel."161 - Besides, discussion of this matter will return below, where there is treatment of the bloody punishment of a malefactor.

Since there is a special difficulty how far the obligation of civil laws concerning taxes and military service extends, here it is useful to treat individually of those laws.

158 S. theol. II-II, q. 64, a. 2; Summa c. gentes 3, 146.

159 In 4, dist. 15, q. 3.

160 Cf. Bannes, Comm. in II-II, q. 64, a. 2, concl. 1.

161 Denz. n. 425.

§ 1. On civil law prescribing that taxes be paid

On Civil Laws Which Command Taxes to Be Paid.162

162 Since it is impossible in a small Manual to treat broadly this matter, which is of such great moment, we refer the reader to authors who treat of this matter expressly, for example, Marres, De iustitia (1888), l. 2, n. 191 sqq.; Vermeersch, Quaestiones de iustitia (1901), q. 94-132; Klemens Wagner, Die sittlichen Grundsatze bezuglich der Steuerpflicht (1906); Franz Hamm, Zur Grundlegung und Geschichte der Steuermoral (1908); Rud. Amberg, Die Steuer in der Rechtsphilosophie der Scholastiker (1909).

288 288. Since civil government must make very great expenditures for the common good, for example, for the security of citizens, for the security of the fatherland, for schools, for public roads, etc., it has a strict right that, other revenues being lacking, citizen-subjects furnish sufficient subsidies for paying the necessary expenses for the common good. These subsidies indeed are called taxes, assessments, customs-duties, and by other similar names. Hence a tax can be defined: money which citizens ought to furnish from civil law precisely for this end, that satisfaction be made for the public expenses of the republic.163 But under the name of money are comprehended any material things whatsoever, for example, wheat, fruits, animals, etc., which in some regions are furnished or in ancient times were furnished in place of coin for taxes.

Although a customs-duty is not rarely taken in the same sense as a tax, nevertheless it differs in some way. For a customs-duty is that which by modern names is called Zoll, douane, custom, and is money to be paid on account of merchandise brought into some kingdom or town. But a tax is a charge imposed upon persons or things, without attention being given to the transport of merchandise. Very many other names are found in the older authors to signify taxes or customs-duties, for example, contributions, exactions, tithes, assessments, prestations, tallages, forced services, excises, guide-money, passage-toll, etc. - That money which is sometimes imposed to be paid by those who pass over some bridge or street is not a tax, but a contribution for paying the expenses of the bridge or street.

163 Cf. Vermeersch, l. c. n. 97.

289 289. Divisions of taxes. Today almost innumerable kinds of taxes exist, according to the diverse things from which taxes ought to be paid. But all those diverse species can quite fittingly be reduced to two categories, namely to direct taxes and indirect taxes. Direct taxes are called those which after individual intervals are exacted from a person designated by name, or which are immediately imposed upon the person, whether by reason of goods or by reason of art or business.164 - Indirect taxes are those which are directly imposed upon things and are not paid at fixed intervals, but by reason of a change of rights, for example, through contracts of buying and selling, or through succession, or through transport, etc.165 - In practice it is sometimes with difficulty discerned whether some tax is direct or indirect.

Obligation of taxes.

Preliminary Note. In moral theology there are few matters in which so great a diversity of opinions among theologians is found as in the question concerning the obligation of taxes. This diversity indeed seems to have arisen in some measure because at different times and in different regions the justice and reason of taxes is not the same. Certainly, when and where many taxes are imposed which are most manifestly unjust, there no or only a small moral obligation of paying those taxes is incumbent upon individual citizens. But wherever taxes are justly distributed and imposed, citizens are obliged in conscience to pay such taxes. We speak of taxes which are determined by a law made by a legislative body which is composed of deputies elected by the people. In all modern constitutional kingdoms it can in some true sense be said that the people themselves impose taxes upon themselves, namely by means of deputies elected by the people and establishing tax laws.

164 For example, land tax, income tax, business tax, etc.

165 For example, inheritance tax, brandy tax, tobacco tax, customs-duties, etc.

290 290. General principle. Just tax laws oblige subjects in conscience.

Thus all Catholic theologians from St. Justin Martyr in the second century to our days, and it is manifestly drawn from diverse places of Sacred Scripture: Christ, after a coin was shown to him, says: "Render therefore the things which are Caesar's to Caesar, and the things which are God's to God," thus responding to the question of the Pharisees: "Is it lawful to give tribute to Caesar or not?"166 - But what Christ taught by word, he confirmed by his example, ordering Peter to pay the tax.167 St. Paul clearly inculcates the same doctrine: "Be subject of necessity, not only on account of wrath, but also on account of conscience. For therefore you also pay taxes; for they are ministers of God, serving unto this very thing. Render therefore to all their dues: to whom tribute, tribute; to whom custom, custom."168 By these words of the Apostle two things are intimated: 1. taxes are not to be paid only on account of wrath, i.e., on account of fear of penalty, but also on account of conscience; 2. taxes are to be paid to rulers because they are ministers of God.

166 Matt. 22, 17-21.

167 Matt. 17, 23-26.

168 Rom. 13, 5-7.

291 291. Controversies concerning the proper character of taxes. The principle stated can also be proved from the very nature of taxes and of human society. Modern authors169 indeed do not agree concerning the nature of taxes and depart especially into four opinions.

a) Some wish them to be an implicit contract (Staatskontrakt, equivalence theory) between the people and the ruler: the ruler procures many public advantages for the people, and therefore the people give taxes to the ruler on account of these advantages received.

b) Others, determining this contract more closely, teach that taxes are nothing other than an insurance premium (insurance theory), namely for the juridical protection of goods and persons.

c) Others then teach that taxes are exactions imposed by the ruler by force of high dominion, by which the ruler prevails over the goods of subjects. For the ruler can expropriate the goods of subjects for a grave reason for the public good, provided that he furnish sufficient compensation for the goods thus expropriated. But now in the exaction of just taxes the ruler acts on account of the public good and also furnishes sufficient compensation, namely both public security and manifold goods which from taxes are procured for all citizens.

d) Finally others call taxes real obligations, which follow from the very nature of human society (solidarity theory). For man by his nature is a social animal; hence he is inclined not only to entering domestic society, but also the society of the republic. But the members of any society ought also to bear its burdens. Moreover, in our times very few republics (for example, Monaco) can procure sufficient revenues for paying public expenses without the imposition of taxes. Therefore taxes are necessary for the preservation of the republic, and accordingly subjects are held in conscience to pay necessary and just taxes. Therefore the necessity of paying taxes follows from the very nature of human society.

169 Kl. Wagner treats of this matter, Die sittlichen Grundsatze etc., 20 sqq.; cf. also Amberg, Die Steuer etc., 13 sqq.

292 292. Restriction. There is no true obligation of conscience of paying taxes unless they are just. But for the justice of taxes three things are required: 1. legitimate authority; 2. a just cause; 3. due proportion.

The legitimate authority of imposing taxes in our days is usually some body of deputies, as has already been said. By force of the privilege of immunity clerics of themselves are exempt from the payment of civil taxes,170 but today either from Concordats or from at least the tacit concession of the Supreme Pontiff, clerics are no longer exempt from taxes to be paid.

The just cause of taxes is the true public good to be procured; and therefore from the very threshold those taxes are unjust which are employed against true religion or good morals. Today not a few taxes are very unjust; notably those which are exacted from Catholics for the support of heretical worship, impious schools, disordered luxury, etc.

Due proportion is required in imposing taxes upon individual subjects. But how this proportion is to be measured in practice, men skilled in national economy do not at all agree.171 Before all else it is not established how great a part of taxes is to be received from direct taxes, and how great a part from indirect taxes. Generally it can be said that taxes are to be distributed according to the powers of individual citizens; but the powers are to be measured according to the revenues which remain to each one after the fitting support of himself and his own family. In practice it is morally impossible that individual citizens should truly be compelled to taxes strictly according to due proportion.

170 Cf. Council of Trent, sess. 25, c. 20, de reform.

171 See some from the many modes of calculating the quota of taxes apud Vermeersch, Quaestiones de iustitia n. 104.

293 293. Diverse opinions concerning the quality of the obligation of taxes. Although all theologians concede that just tax laws in some way oblige in conscience, nevertheless they by no means agree concerning the very quality of that obligation. Four opinions can be distinguished:

1. The obligation of all just taxes arises from commutative justice, so that their defrauding induces a strict obligation of restitution. St. Alphonsus172 calls this opinion most common and more probable, citing for it 23 authors, besides whom St. Antoninus and the Roman Catechism defend this opinion. Behold the words of St. Antoninus:173 "Citizens who conceal their movable or immovable goods, or feign that they are worth less or that they have debts, so that less may be imposed upon them, commit theft and are bound to make satisfaction to the community." But the Roman Catechism174 says: "In this crime of rapacity are included those who do not pay or who intercept and transfer to themselves the customs-duties, taxes, tithes, and other things of this kind which are owed to the rulers and magistrates of the Church." - The internal reason of this opinion is the implicit contract which is said to intervene between the ruler and the people. The ruler tacitly or expressly promised to administer the republic according to his powers and to procure the common good of the citizens; but the citizens at least tacitly promised that they would furnish the taxes necessary for satisfying all just expenses. Therefore if citizens do not pay just taxes, they injure this contract entered into and accordingly also commutative justice.175 Then the same opinion can be proved by an indirect argument, namely: Just civil taxes oblige subjects in the same way as ecclesiastical taxes or tithes.176 But just ecclesiastical taxes oblige from commutative justice; which indeed is commonly admitted by theologians. Therefore the same must be said of just civil taxes.

2. The obligation of all taxes arises from legal justice alone. This opinion does not seem to have been known in ancient times, but it pleases many modern authors, for example, Lehmkuhl,177 Vermeersch,178 Simar,179 Wagner,180 Waffelaert,181 Mausbach,182 Schindler.183 Nevertheless some of these authors teach that an obligation of commutative justice is present if the quota of taxes has already been rightly and justly determined in a particular case. This limitation indeed is of little practical utility in our regions. For if taxes, whether direct or indirect, have once been determined in a particular case, they can scarcely be defrauded except by corrupting government officials. But such corruption, with almost all agreeing, injures commutative justice. Besides, if taxes have once been determined, they are customarily exacted with the greatest severity, so that defrauding is almost impossible. Therefore the question is not concerning the payment of taxes already assessed for an individual man, but concerning the obligation of paying taxes to be assessed according to an existing just law.

3. All laws of civil taxes are penal laws. This opinion was entirely unknown in ancient times. The first who in some measure defended it was Angelus Carletus (d. 1495) in his Summa Angelica.184 Against him Sylvester Prierias, O. Pr. (1460-1523), fought vehemently.185 In our times Biederlack,186 Crolly,187 Genicot,188 Berardi,189 Noldin,190 etc., favor this opinion. Authors collect many reasons for this opinion: a) the common estimation of the people holds tax laws as merely penal, so that no one even of timorous conscience thinks himself held to restitution if he has defrauded taxes; b) modern legislators care nothing about obligation in conscience, and the enormous penalties which they inflict upon those defrauding taxes show clearly enough that tax laws are merely penal; c) if tax laws bound the consciences of subjects, then timorous men would be of a worse condition than impious men, who, since they care nothing about moral obligation and defraud taxes according to their powers, would cause great prejudice to timorous men, imposing upon them the taxes defrauded by themselves. - Each one easily understands that these reasons are not convincing.

4. Laws of direct taxes oblige directly in conscience; but laws of indirect taxes are merely penal. Thus after Ballerini191 a great part of modern theologians. The principal reason is the common estimation of the people, who in no way thinks that he sins if he defrauds indirect taxes, at least if habitual commerce does not arise from such defrauding.

In so great a number of opinions the truth is not easily discerned. Theoretically the first opinion seems to be preferred, both on account of the weight of authors and especially of Sacred Scripture and on account of internal reasons. For without the payment of just taxes social life today is very often truly impossible. Then, for taxes paid, most precious goods are given to citizens by the government: internal and external peace, streets, railroad, post, etc. All these things indeed are not judged to be granted gratis. Therefore if citizens do not pay taxes which are certainly just and nevertheless accept the benefits of government, they seem to commit a true violation of commutative justice.

172 Theol. mor. l. 3, n. 616. Aertnys-Damen X 1, 831, embraces St. Alphonsus's opinion, but Marc-Raus II, 967, does not.

173 S. theol. P. 2, tit. 1, c. 13, § 3; cf. also P. 3, tit. 8, c. 4, § 5.

174 Part 3, c. 8, q. 8.

175 Billuart, De iust. diss. 9, a. 7, § 2, excellently develops this reason.

176 Cf. St. Thomas, S. theol. II-II, q. 87, a. 1.

177 Theol. mor. I, 1170.

178 Quaest. de iust. n. 106. In the work published afterwards, Theol. mor. II, n. 567, this author seems to teach that tax laws are rather penal laws.

179 Lehrb. der Moraltheol. (1893), 368.

180 Die sittl. Grundsatze bezugl. der Steuerpflicht 79. Nevertheless this author (p. 87) proposed the thesis: "Whoever neglects to pay a tax commanded in a just manner is indeed, toward the State (or generally toward the public community), not bound with respect to the unpaid tax to restitution in the proper sense; but there rests upon him in this respect simply the duty of subsequent tax payment, insofar as the State legally insists upon this subsequent payment, whether the nonpayment of the tax is 'malicious,' and therefore an actual so-called tax-defrauding, or not." Cf. also ibid. p. 96, the case of Titius. How this thesis coheres with an obligation of paying taxes from legal justice alone is difficult to understand.

181 Tractatus de virt. card., de iust. n. 420 sqq.

182 Kath. Moraltheol. III, 5 § 3.

183 Lehrb. der Moraltheol. III, 829.

184 s. v. pedagium.

185 Summa s. v. gabella. Cf. Fr. Hamm, Zur Grundlegung und Geschichte der Steuermoral 217, where this matter is well treated.

186 De iust. et iure (1891), n. 103; Innsbrucker Quartalschrift 1899, 164.

187 Disp. theol. de iust. et iure III, n. 1010-1023.

188 Theol. mor. I, 574.

189 Prax. confess. (ed. 3) II, n. 413, and III, n. 57.

190 I could not clearly perceive the mind of this distinguished author; de praeceptis n. 316 teaches: "tax laws which regard direct taxes in our regions of Austria and Germany seem to be preceptive from legal justice"; n. 476 the author seems to hold tax laws rather as penal.

191 Opus theol. I, n. 327. Noldin (De praeceptis n. 316) simply asserts: "Laws which regard indirect taxes are merely penal laws."

294 294. In practice the following things are to be considered:

a) In modern states no small part of taxes is certainly unjust, both because taxes are applied for impious things, for example, for false worship, for wicked schools, etc., and because taxes are not justly distributed according to the powers of each subject. But no one is held to pay unjust taxes.

Therefore those subjects who have made moderate defraudings of such taxes are not to be disturbed. Hence in not a few kingdoms a penitent who has defrauded only a third part of all his taxes cannot be obliged to restitution, even if the matter thus defrauded is grave in itself. But restitution, if any is to be made, can be made not only to the Treasury, but also to the poor or to pious causes, since the republic certainly ought to provide for these.

b) Defrauders of indirect taxes ordinarily can be treated more mildly than defrauders of direct taxes. The reason is that a sufficiently common modern estimation both of theologians and of the people holds laws concerning indirect taxes as merely penal. Not rarely also those indirect taxes rather unjustly burden citizens or even foreigners. Accordingly, restitution of profit taken from indirect taxes defrauded is indeed sometimes to be advised, but it does not seem to be imposed so strictly, unless, however, there is question of enormous defrauding made by some merchants, for example, in saccharin, as will be said below under d). Even timorous men do not think that they sin when they have not paid moderate customs-duties, at least if there is question of things destined for one's own use; for example, if someone does not pay a customs-duty for a moderate quantity of tobacco brought in for his own use.

c) Exactors of taxes by office sin gravely, indeed are held to restitution, if they knowingly favor defrauders in grave matter. For they gravely injure the contract entered into in taking up their office, namely the contract of faithfully fulfilling the office undertaken. Likewise all those who corrupt exactors so that they do not exact due taxes sin gravely and are held to restitution as unjust cooperators.193

d) Those who deliberately and as though by way of commerce commit defraudings of taxes, for example, in the importation of saccharin, tobacco, silks, etc., are accustomed to sin gravely, because they expose themselves to the greatest dangers and employ very illicit means. They also seem to be held to restitution, both they themselves and their effective cooperators, for example, brokers, buyers of merchandise thus defrauded, especially if by continued defrauding of merchandise they have caused notable damage to other merchants. For other merchants have a strict right that from the violation of civil law grave prejudice not be inflicted upon them.

e) "Generally speaking (i.e., excepting the case named under c) concerning all customs-duties, Lugo with Molina thinks that peoples are to be admonished to pay taxes; but after the deed they are not to be compelled to restitution of the tax defrauded, if they probably persuade themselves that in so great a multitude of customs-duties they have paid something unjust or have contributed competently to public necessities." Thus St. Alphonsus.194

193 Cf. Marc-Raus, Inst. mor. I, 968.

194 Theol. mor. l. 3, 616.

§ 2. On the civil law which commands military service to be performed

295 295. The civil law concerning military service to be performed obliges per se in conscience, because military service is necessary for the defense of the fatherland. Military service seems to be nothing other than a personal tax, or, as others say, a tax of blood.

By accident such a law does not oblige, namely 1. if it is unjust, for example, if even clerics are compelled to serve as soldiers, or 2. if soldiers are compelled to fight in a manifestly unjust war. Modern theologians teach rather commonly that the law concerning military service to be performed is neither merely penal nor obliges from commutative justice, but from legal justice alone.195 But in three cases this law obliges from commutative justice, namely: 1. if someone freely and by contract has enrolled himself in military service; 2. if someone by his own deceitful withdrawal has caused that another determinate citizen be compelled to serve as a soldier; 3. if he has corrupted physicians or other officials by gifts in such a way that he is declared unfit for military service. But in this last case there is not always a certain injury of commutative justice, as will be said below in n. 298.

195 So also Bouquillon, Theol. fund. n. 226; Gopfert, Moraltheol. II, 184, and others.

296 296. Fuller explanation. 1. Without any doubt there lies upon public authority the burden of defending and preserving the republic. But since from the beginning of the world even to our days that defense cannot be had sufficiently without soldiers, public power is bound to procure soldiers; and this indeed can be done by hiring or by conscription. Which method is more suitable depends on many circumstances. The hiring of soldiers still exists today in few regions (Fremdenlegion), and it is often an insufficient method, at least for great kingdoms. - The hiring of soldiers is an onerous contract, and therefore concerning its conditions and injury all those things hold which hold concerning other contracts of hiring. Hence a hired soldier is bound to restitution if he abandons the military service undertaken without serious reason. But he does not abandon the military service undertaken without serious reason, but licitly, if contrary to the stipulations entered into he is treated badly, or if urgent dangers of religion and morals threaten him. - The conscription of soldiers is universal or partial. In universal conscription all suitable young men ought to undertake military service, but in partial conscription only a part of the suitable young men is chosen. When partial conscription is in force, it is sometimes permitted that a young man conscripted for military service substitute another in his own place, a price having been paid. Such a substituted soldier is a hired soldier, and therefore the same things hold which were said above concerning the hiring of soldiers.

2. Rigorously universal conscription, which exempts from military service absolutely no young man physically fit, is unjust. For both ecclesiastical and natural law are then injured: ecclesiastical law indeed, which forbids clerics and religious to perform military service,196 and natural law, which commands that sons be bound to support parents existing in grave necessity. Moreover, if any young man whatever is bound to serve in the military for a long time, it happens that parents oppressed by poverty and infirmity lack the necessary assistance of their sons.

3. Universal conscription which nevertheless exempts clerics and sons who are absolutely necessary for the support of parents is per se a just law. For military service is, as it were, a personal tax or tax of blood necessary for the common good (cf. above). But just as all citizens endowed with fortune are obliged to real taxes, so all citizens fit in bodily constitution and not exempt by a higher law are bound to the personal tax of military service. Nor should anyone say that the number of soldiers is excessive, for no private man can prove this assertion with certainty, since he does not know sufficiently the true dangers which threaten the republic from other kingdoms. By accident forced military service is unjust, namely if grave scandal against religion and good morals is offered to soldiers.

196 Cod. iur. can. cc. 121, 141, § 1, 188, n. 6.

297 297. 4. The law concerning universal or partial conscription seems to oblige from legal justice, but it is not a merely penal law. Genicot197 and Aertnys198 teach that laws by which citizens are commanded to provide military service are in most regions merely penal. But Vermeersch199 says: "The persuasion of the people itself sometimes, as in Belgium, is inclined to hold laws of this kind as merely penal, while elsewhere an opinion which denies a direct obligation of conscience offends the minds of the pious. Now custom is the best interpreter of laws. Therefore we think that in his own region each one ought to consult approved authors of his own country, and cautiously accept what is defined in this matter by foreigners." These things indeed are true, if it is really established concerning the common persuasion of the people. Otherwise, however, the presumption stands for an obligation of legal justice.200 For just as we did not recognize the law of taxes as a merely penal law, so similarly it seems one must say concerning military conscription. For on both sides there is the same reason, namely the necessity of the republic. Hence, just as an obligation of restitution does not easily arise from defrauded taxes, so a fortiori nothing per se is to be restored if someone illicitly withdraws himself from military service. But I say per se, because by accident an obligation of restitution can arise, as will be said below. - The reasons which are brought forward to prove that the law of conscription is a merely penal law, indeed that it does not oblige in conscience, do not seem to be solid. For they say: a) Conscription is not necessary; the hiring of soldiers suffices, as in the Middle Ages. - With almost the same right someone could say that modern weapons of war are not necessary; the weapons used in the Middle Ages suffice. b) By military service the most dangerous burden of forced celibacy is imposed on young men, which is against natural right. - The answer is: forced perpetual celibacy is indeed against natural right; but by no means so, if the compulsion is only temporal. Otherwise six hundred other offices which require temporal celibacy would be against natural right. c) In this personal tax the proportion among persons is not preserved, since only families having young men suitable for military service must undergo so grave a burden. - The answer is: with the same right the rich can call direct taxes unjust, since these burden only possessors themselves, while the poor remain free. Certainly all personal and real taxes are to be distributed equally among individual citizens, but it is altogether impossible to avoid every hardship and inequality of burden. Therefore taxes are not immediately to be called unjust if they seem to burden one somewhat more than another.

197 Theol. mor. I, 576.

198 Theol. mor. I, n. 836. The new editor Damen mitigates this opinion somewhat, saying: "By accident today, unless the mind of the legislator is otherwise established, it seems to be a purely penal law." Noldin (De praec. n. 320) asserts: "The opinion affirming that in most regions military laws, especially where universal conscription is in force, are merely penal laws, does not seem improbable."

199 Quaest. de iust. n. 127.

200 Cf. Lehmkuhl, Theol. mor. I, 1175.

298 298. 5. In kingdoms where universal conscription is in force, fraudulent withdrawal from military service does not oblige to restitution. The reason is that legal justice alone is injured,201 but not commutative justice. For: a) no real damage is inflicted upon the republic, because sufficient soldiers remain for the defense of the fatherland, since the case in which, because of the withdrawal of one or another soldier, the security of the fatherland is truly endangered seems almost impossible. b) Nor is injury done to other citizens, since all who are suitable are compelled to military service, and no one is substituted if another has withdrawn himself. - Whether an obligation of restitution arises if someone has corrupted a physician or other officials and so has been freed from military service is controverted. Several authors affirm it, because he has cooperated in the injury of commutative justice which that unfaithful physician or official committed because of his office badly fulfilled. Thus Aertnys.202 Other authors, such as Lehmkuhl,203 Gopfert,204 even in this case excuse such corrupters from the obligation of restitution, because notable damage has been caused neither to the republic nor to other conscripted soldiers. This second opinion seems more probable if truly no damage has arisen from the corruption, as almost always happens in universal conscription. But the matter stands otherwise in partial conscription.

201 If a soldier leaves the military service to which he obligated himself by oath, the virtue of religion also is injured (cf. below II, 451).

202 Theol. mor. I, n. 837. The new editor Damen seems to have changed this opinion.

203 Theol. mor. I, 1177.

204 Moraltheol. II, 184.

299 299. 6. In kingdoms where partial conscription is in force, so that from all suitable young men those who are bound to serve in the military are determined by lot, fraudulent withdrawal more probably is not only illicit, but also induces an obligation of restitution toward him who is then unjustly compelled to military service. Thus Marres,205 Bucceroni,206 Berardi,207 Tanquerey,208 and authors commonly, while some contradict, for example, Vermeersch,209 Ballerini,210 Ballerini-Palmieri,211 Lehmkuhl.212 We suppose that the law of conscription is not manifestly unjust; likewise we suppose that the young man has not emigrated from the kingdom in which he ought to have served. For in these two cases the withdrawal would not be fraudulent but legitimate. But in other cases, when a conscripted young man has withdrawn himself from military service to be performed, whether by falsely alleging disease or by mutilating himself or by corrupting physicians or officials, he truly is not only the occasion but the efficacious cause that another young man exempt by lot is now unjustly compelled to military service. And truly that other young man is deservedly and reasonably unwilling to be compelled in this way to undergo a grave burden by the illicit action of another. Therefore there seems to be present a true injury of commutative justice and consequently an obligation of restitution. Gury, who calls this opinion more probable, concludes in these words:213 "Whatever may be the case, in practice it will be most wise, even in the first [i.e., in this] opinion, not to urge very strongly young men who have freed themselves from military service by the aforesaid means. For most think that injustice is by no means committed, and otherwise they would rarely obey admonitions." - Moreover, in our times this partial conscription has almost everywhere been changed into universal conscription, in which a strict obligation of restitution from fraudulent withdrawal does not seem to be present, as was said above.

205 De iustitia n. 225.

206 Inst. Theol. mor. II, 1386.

207 Prax. Confess. II, n. 418.

208 De iustitia n. 566.

209 De iustitia n. 130.

210 Note in Gury, De iustitia I, n. 749.

211 De iustitia n. 184.

212 L. c. I, n. 1176-1177.

213 L. c.

300 300. 7. Soldiers who, having already been legitimately enrolled in military service, flee away (especially in time of a just war), sin gravely, because a) they expose themselves to most grave and most disgraceful penalties, for example, death, spoliation of all goods, etc.; b) they gravely injure legal justice or even commutative justice (if they had been freely hired); c) they give a very bad example to others. Nevertheless the confessor ordinarily should not impose on them the burden of returning to the camps, since deserters of this kind are neither accustomed to obey nor strictly bound to return because of the most grave penalties threatening them. For no one ought freely to suffer such grave penalties.


Tract IV. On Conscience

Cf. St. Thomas, S. theol. 1, 2, q. 19; Quaest. disput. de verit. q. 17; St. Alphonsus, Theol. mor. l. 1, tract. 1. The Holy Doctor rightly notes beforehand that this tract was worked out by him with special study; Brocardus a S. Nicolao, Order of Carmel, De conscientia (Migne, Curs. theol. XI 65 sqq.); Billuart, De conscientia; Reg. Beaudouin, O. Pr., Tractatus de conscientia, Tournai 1911; H. Simar, Das Gewissen und die Gewissensfreiheit, 10 lectures, ed. 2, Freiburg 1902; Noldin, Sum. theol. mor. de principiis l. 4; Bouquillon, Theol. fund. n. 253-317.

After it has been said concerning laws, which are the external rule of morality, it is now necessary to treat the internal rule according to which all human acts ought to be directed, namely conscience, which is the application of laws to particular cases. The old scholastics of the thirteenth century treated this matter very briefly. But after disputes concerning Probabilism arose, the tract on conscience was amplified by no small amount. We shall proceed in the following order: 1. concerning the notion and division of conscience; 2. concerning true and erroneous conscience; 3. concerning lax conscience; 4. concerning perplexed and scrupulous conscience; 5. concerning certain and doubtful conscience; 6. concerning the various moral systems; 7. concerning the education of conscience.


Chapter I. On The Notion And Division Of Conscience

Article I. On The Notion Of Conscience

301 301. Notion. The name conscience is used in diverse ways. Its principal significations are the following:

1. The common knowledge of several persons. (Mitwissen.) In this sense Cicero uses the word conscience, saying: "Do you not see that your conspiracy is now held bound by the consciousness of all these men?"1

2. The act by which our soul perceives its own affections. (Bewusstsein.) This perception has for its object either sensitive actions (sensitive consciousness or common or intimate sense2) or intellectual actions (intellective consciousness). Each kind of conscience is called psychological conscience,3 concerning which philosophers treat.

3. Notice or memory. In this sense St. Paul writes: "By the manifestation of truth commending ourselves to every conscience of men before God," and again: "But I hope that we are manifest also in your consciences."4

4. An innate readiness for knowing the first moral principles. This acceptance of conscience is not to be recommended, because this innate readiness is better called with the scholastics synteresis.5 It can more easily be admitted that conscience is a certain habitual knowledge of moral obligations (Gewissensanlage); in this sense we speak of a tender, scrupulous, lax conscience, etc., having before our eyes a certain habit or state of soul.

5. The judgment of the practical intellect, dictating from common principles concerning the goodness or malice of some act to be done by us (or already done). This is moral conscience; it is elegantly called the knowledge of the heart, and concerning it we shall now treat in this whole tract. The individual parts of this definition are explained:

It is said, 1°: judgment, because conscience is not a power nor a habit, but an act,6 which indeed is elicited by the power of the intellect through the mediation especially of the habit of Christian prudence. For conscience is nothing other than the application of science or knowledge to some particular fact. And this application of science is a judgment. Moral conscience performs two things, namely, before action (through a judgment concerning its goodness or malice) it urges one on to good and deters from evil; after the action has been perpetrated it punishes the evil action with remorses, which in Sacred Scripture are called the "worm" (of conscience); but a good action it rewards with spiritual joy and the sweet peace of the soul. All these functions, however, are acts and not habits or powers.7

In vernacular languages conscience signifies habit rather than act, and therefore there is speech about a habitual conscience that is scrupulous, tender, lax, etc., as was already said above in n. 4. Hence one must attend lest confusion arise.

It is said, 2°: of the practical intellect. The subject of conscience is not the will (as Henry of Ghent and others think, especially Protestants), but the intellect, and this as practical. For the act of conscience is not volition or nolition, nor a mere speculative apprehension, nor a suspension of assent, nor an opinion, but a practical dictate concerning some particular act either to be done by us or already done. Hence, for example, conscience does not judge concerning speculative truths, as for instance concerning the Trinity, concerning the validity of the sacraments, etc.

It is said, 3°: dictating from common principles. For conscience supposes and ought to suppose as true the common principles either of faith or of natural reason, and applies them to the particular case. Therefore conscience by no means judges concerning the natural or divine law itself, but only judges whether an act to be done by us or already done is conformable to existing just laws. It also follows that conscience is by no means autonomous (as Kant and his followers will), and that that liberty of conscience proclaimed by many moderns is false, which would be an altogether independent arbiter of good and evil.8

It is said, 4°: concerning the goodness or malice of some act to be done by us (or already done). For conscience is the subjective rule of morals. For whatever is judged by conscience as conformable with just laws is a subjectively good act, or at least not evil; but whatever is estimated as discordant from law is subjectively evil, although perhaps taken objectively it has nothing of evil.9 - The proper and primary office of conscience is to judge concerning an act to be done by us; for conscience is the rule of acts to be done by us. Consequently, however, it also pertains to conscience to judge concerning an act already perpetrated by us, as is clear from the words of St. Thomas cited above. In this sense in the Epistle to the Romans 2, 15 conscience is said to render testimony to man, their thoughts among themselves accusing or also defending.

1 Oratio 1 in Catilinam 1, 1.

2 Cf. S. theol. 1, q. 78, a. 4 ad 2; Zigliara, Sum. Phil. critica l. 2, c. 1, a. 3.

3 Cf. S. theol. 1, q. 79, a. 13. In this article the Angelic Doctor excellently describes both psychological and moral conscience: "Conscience is said to bear witness, to bind or urge on, or also to accuse, or also to gnaw with remorse or reprove. And all these follow upon the application of some knowledge or science of ours to those things which we do. This application indeed takes place in three ways: in one way according as we recognize that we have done or not done something, ... and according to this conscience is said to bear witness. [Behold psychological conscience.] In another way it is applied according as through our conscience we judge that something is to be done or not to be done; and according to this conscience is said to bind or urge on. [Behold antecedent moral conscience.] In a third way it is applied according as through conscience we judge that something which has been done was done well or not done well; and according to this conscience is said to excuse or accuse or gnaw with remorse." [Behold consequent moral conscience.]

4 2 Cor. 4, 2; 5, 11.

5 Cf. S. theol. l. c.

6 S. theol. I, q. 79, a. 13.

7 To the point the Angelic Doctor writes excellently: "According to the mode of application by which knowledge is applied to an act, so that it may be known whether the act is right or not, there is a twofold way: one, according as through the habit of science we are directed toward doing or not doing something. In another way, according as an act, after it has been done, is examined according to the habit of science, whether it is right or not right. ... But according to each mode of application we use the name conscience. For according as science is applied to an act as directing it, according to this conscience is said to urge on, or induce, or bind; but according as science is applied to an act by way of examination of those things which have already been done, so conscience is said to accuse or gnaw with remorse, when that which has been done is found to disagree with the science according to which it is examined; but to defend or excuse, when that which has been done is found to have proceeded according to the form of science." De verit. q. 17, a. 1.

8 Cf. Pius IX, Syllab. prop. 3, 4, 56, 57.

9 Cf. below n. 302 at the end and 307 sqq.

302 302. Scholion. On the difference between conscience, synteresis, moral science, prudence, and natural law. In order that the definition of moral conscience may appear still more clearly, it is helpful to compare it with synteresis, moral science, prudence, and natural law.

Synteresis10 is the habit of the first moral principles, whose act is to dictate in general that good is to be done and evil omitted, or, as Blessed Albert the Great11 says: "Its act is twofold, namely inclination to good and murmuring against evil." But it belongs to conscience to judge in a particular case what is to be done or omitted. Conscience can err, but synteresis never can.12 Synteresis is beautifully named by St. Jerome and especially by the scholastics of the thirteenth century the "spark of conscience," the "little fire"; for synteresis is as it were a little fire kindled by the Creator Himself in our intellect; a little fire derived from the divine light itself according to that word of Psalm 4: "The light of Thy countenance, O Lord, has been signed upon us"; a little fire shining and burning: shining and showing the general principles of morals; burning, that is, impelling to good and drawing back from evil. But this spark is never extinguished, neither on this earth, when man becomes foul in sins, nor in heaven, nor in Gehenna. Hence St. Thomas13 says: "The spark of reason cannot be extinguished while the light of the intellect remains; but the intellect is never taken away through sin." This synteresis remaining in the damned is the primary cause of the so-called "worm," which does not die; for it always murmurs against the evil perpetrated and impels to good, which nevertheless because of the obstinacy of the evil will is also always rejected.14

Moral science deduces from principles objective conclusions, which are its proper object; but conscience is something altogether subjective, which can agree or disagree with moral science. Therefore in some men there is moral science rather great with a depraved conscience; but in others there is an excellent conscience with rather small moral science.

Prudence is a virtue and therefore a habit; but conscience is an act, as has already been said. There are three acts of the virtue of prudence, namely to take counsel, to judge, to command.15 The act of prudence which is to judge coincides with right conscience, to which it also belongs to judge concerning an act to be done or already done; but the act of prudence which is to command is antecedent conscience.

Natural law is a participation of the eternal law in a rational creature and therefore includes the objective principles of morality; but conscience applies these principles in order to judge concerning an act to be done or omitted. - St. Thomas briefly gathers this whole doctrine, saying: "It is clear how synteresis, natural law, and conscience differ; because natural law names the universal principles themselves of right; but synteresis names the habit of them; and conscience names a certain application of natural law to something to be done by way of a certain conclusion."16

Note. Although conscience differs from the enumerated norms, nevertheless it depends on them, because each one of them concurs in forming it; this becomes clear in this way: Synteresis proposes a general principle, for example, every moral evil is to be avoided. Moral science and natural law teach that fornication is something morally evil and therefore to be avoided. Then prudence adds: the action which here and now is proposed to be done is truly fornication. Finally conscience dictates that this action is absolutely to be avoided. From these things it appears that nothing prevents the judgment of conscience from being called the conclusion of a certain syllogism, in which synteresis and the other things are after the manner of premises. Therefore St. Thomas says:17 "Conscience is completed as by a certain particular syllogism."

Conscience thus described is the subjective rule to which human actions are to be conformed; for it is as it were the herald or voice of God, intimating and applying the divine law to us. This indeed is beautifully expressed by St. Bonaventure:18 "Conscience is like God's herald and messenger; and what it says, it does not command from itself, but commands as from God, just as a herald when he publishes the edict of a king." Hence it also follows that we must always follow conscience clearly commanding. Therefore Innocent III19 says forcefully: "Whatever is done against conscience builds toward Gehenna"; and St. Thomas20 teaches: "Every will discordant from reason, whether right or erring, is always evil, so that he who acts against conscience sins." But I said: that man is bound to follow conscience clearly commanding; for if conscience does not command, but only counsels, or if the command is not so clear, as is accustomed to happen in the scrupulous, then the dictate of conscience does not oblige in that way.

10 Authors do not agree whether synderesis or synteresis should be written. Likewise it is not established whence this name synteresis, which is first employed by St. Jerome (In Ezech. 1, 7 [Migne, Patr. lat. 25, 22]), was taken. Perhaps it is a copyist's error for syneidesis. "Synteresis is the capacity, inseparably joined with the use of reason, for the binding grasp of the fundamental moral laws" (cf. Renz, Die Synteresis nach dem hl. Thomas vi).

11 S. theol. 2, tr. 16, q. 99, m. 2, a. 3. The same is taught by St. Thomas, De verit. q. 16, a. 2.

12 Blessed Albert, De creat. 2, q. 71, c. 2; cf. also St. Thomas l. c.

13 2, dist. 39, q. 3, a. 1. Cf. De verit. q. 16, a. 3.

14 Cf. S. theol. 1, 2, q. 85, a. 2 ad 3. Blessed Albert and Alexander of Hales teach similar things, even if they do not agree concerning the function of synteresis in the other life.

15 S. theol. 2, 2, q. 47, a. 8.

16 2, dist. 24, q. 2, a. 3.

17 Quaest. disput. de veritate q. 17, a. 2.

18 2, dist. 39, a. 1, q. 3 ad 3. Already by Socrates conscience was beautifully called daimonion.

19 It is found in c. 13, X 2, 13.

20 Quodl. 3, q. 27.

303 303. Scholion. Errors concerning the nature of moral conscience. Although all, even ancient and modern pagans, admit the existence of moral conscience in man, nevertheless very many have erred concerning its nature. Among almost innumerable errors the following seem to be the more principal:

1. Conscience is something pertaining to affection, or it is the act of some special ethical sense, which in English is called "moral sense." Thus Shaftesbury and all who defend moral subjectivism.

2. Conscience is nothing other than an effect of education and human intercourse, and therefore is very changeable according to the diverse grades of civilization. Thus Herbert Spencer, Robert Owen, and others.

3. Conscience is a certain illusion of the spirit; indeed an evil conscience is a certain disease of the soul. Thus Friedrich Nietzsche and other moral Nihilists.

There is no leisure to refute individually these and other errors concerning the nature of conscience. For they all remain refuted together from the true nature of conscience explained above.

Article II. On The Division Of Conscience

Conscience is customarily divided in many ways:

304 304. 1. By reason of the act: into antecedent and consequent. Antecedent conscience judges concerning an act to be done; but consequent conscience judges concerning an act already perpetrated. Consequent conscience either approves the act perpetrated, and then causes spiritual joy and satisfaction;21 or it reproves this act, and then causes sorrow, which is customarily called remorse or the worm of conscience.22 Now we shall not speak of consequent conscience, but only of antecedent conscience, which is the subjective rule of acts to be posited, which it either a) commands, or b) prohibits, or c) counsels, or d) permits.

2. By reason of conformity with the eternal law: into true and erroneous. True or right conscience23 is that which from true principles dictates that some particular act is licit or illicit. Erroneous or false conscience is that which from false principles, nevertheless reputed true, dictates that something is licit or illicit which in reality is not such. - Since ignorance is the cause of erroneous conscience, in moral theology we speak in almost the same way about erroneous conscience as about ignorance. And therefore we also distinguish conscience that is vincibly and invincibly erroneous, conscience that is culpably and inculpably erroneous.

Erroneous conscience is customarily subdivided into scrupulous, perplexed, lax, cauterized, Pharisaic. Speech will return below concerning each of these. Meanwhile let it be noted briefly: Scrupulous conscience is that which from futile and altogether contemptible reasons judges or fears that some action is evil which in reality is not such. - Perplexed conscience is that which apprehends sin on both sides, whether the action is omitted or committed. - Lax conscience is called that which from a slighter reason judges either that no sin at all is present, or that there is not as much sin as in reality there is. The higher, that is, worse, degree of that lax conscience is cauterized conscience (cauterizata, abgestumpftes Gewissen), which from a long-standing habit of sinning makes little of all or of certain grave sins. - Pharisaic conscience is that which makes little of great sins, but on the contrary makes much of certain matters of lesser moment according to that word of the Gospel: "straining out a gnat, but swallowing a camel."24

3. By reason of assent: into certain, probable, and doubtful. Certain conscience is that which without prudent fear of erring firmly judges some act to be good or evil and therefore to be done or omitted. - Probable conscience is that which dictates some act to be probably licit or illicit, but with fear of the opposite part. Probable conscience therefore coincides with opinion. - Doubtful conscience accepted in the strict sense is the suspension of the intellect assenting to neither part of a contradiction.25 Modern authors are not accustomed to distinguish between doubtful and probable conscience, but take each indifferently for a dictate of practical reason with fear of erring.

Note. Doubtful conscience, if doubt is taken for the suspension of any judgment, is in reality a contradiction in the adjective. For conscience is a dictate or judgment; but doubt is a suspension or negation of judgment. Therefore it would be much better if now no one spoke of doubtful conscience, but only of a moral doubt to be solved.

4. By reason of the obligation which it manifests: into commanding, prohibiting, permitting, and counseling, according as it commands, prohibits, permits, or counsels an act to be done.

21 St. Augustine beautifully says: "The joy of a good conscience is paradise" (De Genesi ad lit. l. 12, c. 34 [Migne, Patr. lat. 34, 482]). And (Pseudo-) St. Bernard says: "Nothing is more pleasant, nothing sweeter, nothing safer, nothing richer than a good conscience. Let the body press, let the world drag, let the devil terrify, and it will be secure" (De interiore domo c. 11 [Migne, Patr. lat. 184, 517]).

22 The punishments of an evil conscience are vividly described not only by the Holy Fathers, for example, St. Ambrose, St. Jerome, St. Augustine (see Migne, Patr. lat. 220, 351 sqq.), but also by several profane poets, for example, Horace, Juvenal, Goethe (Faust); cf. above n. 152.

23 Certain authors subtly distinguish true conscience, which agrees with objective truth, from right conscience, which agrees with right appetite and therefore includes even invincibly erroneous conscience; but such a distinction is rather superfluous and today is customarily abandoned. Cf. Billuart, De conscientia a. 1.

24 Matt. 23, 24.

25 Cf. Billuart, De consc. n. 1.

305 305. Scholion. On the difference between certain and true conscience. From what has been said it is clear that certain conscience differs from true conscience; for the former excludes fear of erring, but by no means always corresponds to objective truth. Thus, for example, Jacob consummated marriage with Leah, having a certain conscience that Leah was his true wife; yet this was objectively false. - The latter brings with it, besides certitude, also objective truth; for example, if someone judges that lying is never licit and therefore refuses to tell a lie.

After it has been said concerning the notion and division of conscience, it is now necessary to treat the individual parts one by one, namely: 1. concerning true and erroneous conscience; 2. concerning lax conscience; 3. concerning perplexed and scrupulous conscience; 4. concerning certain and doubtful conscience; 5. concerning probable conscience, where the diverse moral systems will be treated.


Chapter II. On True And Erroneous Conscience

306 306. Principle 1. Man is bound to apply serious solicitude toward always having a true or right conscience.

The reason is obvious. For conscience is the proximate norm of morality, which ought to direct our whole moral life. Now man is bound to inquire into the right norm of morality, since otherwise great dangers of salvation arise. Therefore the Angelic Doctor26 says: "The inquiry of reason is necessary before judgment concerning things to be chosen."

The principal means for obtaining a true and right conscience are:

a) Diligence in knowing the laws governing moral life. The highest diligence indeed is not required, but ordinary diligence suffices, which God-fearing men are accustomed to have by attending to the condition of persons and the gravity of the law.

b) The seeking of counsel made among experts, especially if there is question of difficult and unclear matters. Hence, when a doubt exists, a confessor or ecclesiastical superior is to be consulted.

c) Prayer. For God is to be prayed to: "Give me understanding, and I shall learn Thy commandments,"27 and: "Teach me goodness and discipline and knowledge."28

d) Removal of impediments, which are disordered passions, depraved habits, the darkness of sins not yet remitted, etc.

26 S. theol. 1, 2, q. 14, a. 1.

27 Ps. 118, 73.

28 Ibid. 66.

307 307. Principle 2. Man is bound to follow conscience commanding or prohibiting: a) if it is true or right; b) if it is invincibly erroneous.

I said deliberately: commanding or prohibiting; for if conscience permits some act or only counsels it, then there is no strict obligation of following this conscience.

The first part of the principle stated is easily proved; indeed, it is clear per se.29 For since from the things said above it is established that conscience is nothing other than the application of law in a particular case, it follows that, just as a just law commanding or prohibiting obliges, so also the right application of law made through conscience induces a moral obligation. Therefore in this case true and right conscience obliges gravely or lightly, in the same way as the law commanding or prohibiting obliges.

The other part of the principle is proved both from authority and from reason. And first indeed from authority. Jesus rebukes the Pharisees, saying: "If you were blind, you would not have sin; but now you say: Because we see. Your sin remains."30 Here the Savior speaks of spiritual blindness, that is, of an invincibly erroneous conscience, which would have excused the Pharisees if it had truly been present.31 St. Paul32 says: "All that is not from faith is sin." St. Thomas33 and exegetes commonly understand this text not so much of supernatural faith as of belief, persuasion, or conscience, so that its sense is: whatever man does against his own persuasion or conscience is sin. That this interpretation is legitimate follows from the context; for St. Paul speaks in the cited place concerning the eating of foods which are not evil in themselves, but which certain Christians judged to be evil and unclean, as prohibited by the Mosaic law; and then he teaches that one sins gravely who, truly thinking eating of this kind to be gravely illicit, nevertheless eats. - Innocent III34 says: "If he acts otherwise [against conscience], he builds toward Gehenna." The Angelic Doctor35 asserts: "Simply every will discordant from reason, whether right or erring, is always evil," and: "When erring reason proposes something as a precept of God, then to contemn the dictate of reason and the precept of God is the same." - From the authorities brought forward thus far it is abundantly established that man always sins when he acts against conscience.

Reason also manifestly proves the principle stated: a) Everything is formal sin which is against the known rule of morals. But conscience is the proximate rule of morals, as was said above. Therefore whatever is against conscience becomes sin. b) Goodness and malice are taken from the object, not as it is in itself, but as it is proposed by reason or conscience; for the will is a blind power following the guidance of reason and seeking nothing unless proposed by reason, and indeed in that mode in which it is proposed. Therefore if reason or conscience proposes (although invincibly erroneously) an object as morally evil, then the will embracing such an object wills evil and sins formally.36

29 Even Cicero said: "In his whole life it is not fitting that anyone depart a fingernail's breadth from right conscience" (Ep. ad Attic. 13, 20).

30 John 9, 41.

31 Cf. also John 15, 22.

32 Rom. 14, 23.

33 Lect. III in cap. 14 ep. ad Rom. and S. theol. 1, 2, q. 19, a. 5.

34 c. 13, X 2, 13.

35 S. theol. 1, 2, q. 19, a. 5; cf. also De verit. q. 17, a. 4.

36 Cf. Billuart, De consc. a. 2.

308 308. Corollaries very much to be noted in practice are derived from the principle thus explained.

1. Conscience clearly commanding or prohibiting has been constituted in our soul by God as king or leader, whom not to obey is always unlawful. Hence conscience must be obeyed rather than any created power.

2. He who by erring invincibly thinks that he ought to lie in order to save a friend is bound to lie, and by lying he commits not a formal sin, but only a material one. But if in this case he did not lie, he would commit a formal sin, because he would act against conscience (although erroneous).

3. He who by erring invincibly thinks that today there is a prescribed fast, which nevertheless in reality there is not, and notwithstanding such conviction does not fast, commits a formal sin of disobedience toward the Church, although there is no material injury of ecclesiastical law, since it does not exist. The reason is that he contemns a precept of the Church which he thinks exists.

309 309. Exceptions. 1. He who posits an act with which he erroneously thinks a penalty is joined, for example, a censure, reservation, etc., indeed sins, but in reality does not incur this penalty. Hence he who certainly but erroneously thinks that some book has been prohibited by the Church under penalty of excommunication, and notwithstanding such conviction reads that book, indeed sins gravely, because he contemns the Church, but he is not excommunicated, because this penalty has not been enacted except against those who read books really and not only putatively prohibited under penalty of excommunication.

2. He who from erroneous conscience thinks that he sins from the involuntary omission of an act impossible for him does not sin in reality; for example, if someone detained in prison were to think that he sins from the omission of Sunday Mass, which in reality he cannot hear because of incarceration, he does not sin, notwithstanding his erroneous conscience. The reason is that this omission is involuntary and no sin is given unless voluntary. Yet the better reason is that no one of sound mind can persuade himself that he is bound to something altogether impossible; and therefore in the case conscience is already not invincibly erroneous, or, if it truly is so, such a man, as scrupulous or demented, is not capable of sin.

310 310. Principle 3. It is not licit to follow a vincibly erroneous conscience; nor yet is it even licit to act against such a conscience; but the error is to be laid aside before action.

Thus the opinion more common today, to which nevertheless several writers, especially older ones, in some way contradict, such as Billuart (l. c.), John of St. Thomas, etc. A man acting with a vincibly erroneous conscience is never excused from sin, whether he acts according to or against conscience. The reason is that he voluntarily exposes himself to the danger of sinning, which indeed in the case is already sin. Therefore in this case man is bound either to desist from the action or to lay aside the erroneous conscience.37 - But if such danger of sinning is absent, then it is licit to act with a vincibly erroneous conscience. For example, if someone with an erroneous conscience thinks that he ought to hear Mass, he is not bound first to lay aside this vincibly erroneous conscience if in reality he hears Mass; for to hear Mass is a good act. Therefore the following rule is to be observed by him who labors under a vincibly erroneous conscience:

1. Let him lay it aside by seeking the truth through suitable means, for example, through prayer, deliberation, petition for counsel, etc.; 2. but if he cannot lay it aside, let him desist from the action; 3. but if he cannot even desist from the action, let him choose that which is safer.

37 Cf. what was said above in n. 45 sqq. concerning invincible and vincible ignorance.

311 311. Signs for discerning an invincibly erroneous conscience from a vincibly erroneous one are chiefly the following: let the confessor ask the penitent whether he noticed any indecency in this act, or at least whether conscience dictated to him that investigations concerning the licitness of the act were to be made. But if the penitent denies both, his conscience was invincibly erroneous.

312 312. Specific moral malice of an act committed against an invincibly erroneous conscience. The sin of one acting against an invincibly erroneous conscience is of the same species and gravity as if he acted against right conscience in the same matter. Therefore St. Thomas38 teaches: "When erroneous conscience dictates that something is to be done, it dictates it under some aspect of good, or as if it were a work of justice or temperance, and so concerning the others; and therefore the transgressor incurs a vice contrary to that virtue under whose species conscience dictates that thing; or if it dictates that thing under the species of a divine precept, or only of some prelate, he incurs the sin of disobedience by transgressing conscience." Hence, for example, he who omits a lie which from invincible error he thinks that he ought to tell in order to save a friend sins against charity or even against justice; he who omits in sacramental confession an objectively indifferent act which from invincible error he thought necessarily had to be declared commits the sin of sacrilege.

Grave or light theological malice. It sometimes happens that a penitent apprehends only in general the malice of some act, not thinking whether the act is gravely or lightly evil, for example, in the reading of depraved books. Then an act of this kind is to be judged by the confessor as grave or light according as the penitent is of lax or God-fearing conscience. For if he is of lax conscience, the presumption stands against him; but if he is of God-fearing conscience, the presumption stands for him.

Admonition. Confessors, preachers, and other directors of souls should observe carefully that they instruct the faithful committed to them rightly and without exaggerations. First, let them not propose as commands properly so called those things which in reality are only counsels or pious customs; for example, let them most urgently recommend morning and evening prayers to the faithful, but at the same time say openly that their omission is not a proper sin per se. Moreover let them avoid all exaggerations by insinuating that something is a grave sin which in reality is only a light transgression. "Hence let it be observed," says St. Alphonsus,39 "into what danger those thrust themselves who, following rigid doctrine, easily condemn men for mortal sin in those matters in which grave malice does not appear by evident reason, thus exposing them to the danger of eternal damnation; and the same must be said of those who easily brand with the mark of laxity opinions which do not seem openly improbable."


	All these things agree with the doctrine of St. Thomas,40 who teaches: "Every question in which inquiry is made concerning mortal sin is determined dangerously unless the truth is had expressly; ... the error by which something is believed to be mortal which is not mortal binds from conscience to mortal sin."



38 De verit. q. 17, a. 4 ad 9.

39 Theol. mor. l. 5, n. 52.

40 Quodl. 9, a. 15.

313 313. Scholion. On the moral goodness of an act committed from invincible error. Especially in the eighteenth century it was disputed most sharply among theologians whether invincibly erroneous conscience not only obliges so that to go against it is sin, but also whether to follow it is good, indeed even meritorious. For example, is he who from invincibly erroneous conscience lied not only free from formal sin, but also, by lying, has he performed a good act? That such a man is free from formal sin is certain against Lutherans and Jansenists. For Alexander VIII condemned the proposition (31): "Although invincible ignorance of natural right be granted, in the state of fallen nature this does not excuse one acting from it from mortal sin." But is the act produced from invincibly erroneous conscience truly morally good? - St. Alphonsus41 calls the affirmative opinion more probable and most common, because, as St. Thomas testifies,42 "a human act is judged virtuous or vicious according to the apprehended good to which the will is borne per se, and not according to the material object of the act." Against this opinion Concina43 inveighs vehemently, especially insisting on the adage admitted by all: "Good is from the whole cause, evil from any defect whatever." He also proclaims that it is an intolerable absurdity that someone from a crime, for example, from idolatry committed with invincible ignorance, should merit eternal life. Thus he says: "What is more opposed to common sense than that crimes and horrendous wicked deeds should by a portentous metamorphosis be transformed into virtues, into merit of eternal life? By what power? - Divine? - Far from it. - By what then? Hear and be astonished: by the power of human error. Therefore the error of our mind is another God." - This controversy seems to us to be purely theoretical and to produce no practical usefulness. For each opinion concedes these two things: 1. a material sin committed from invincibly erroneous conscience induces no moral fault; 2. the good intention joined to this work is a virtuous and meritorious work (the other requisites being posited). Therefore the only difference consists in determining whether a materially evil work, namely accepted separately, has good morality or evil morality. Or, so that the matter may be shown in a concrete example: did the Patriarch Jacob, exercising carnal intercourse with Leah, whom he invincibly thought to be his legitimate wife, perform a less good work than if he had performed the same act with his legitimate wife? - Speaking theoretically, Concina's opinion does not seem to us altogether to be despised because of the reasons brought forward by him and because of the authority of St. Thomas, who says: "That which is done against law is always evil; nor is it excused by the fact that it is according to conscience."44 Already St. Bernard45 discusses this controversy at greater length and concludes: "A depraved intention altogether condemns the good, and a right intention does not wholly excuse the evil. Therefore whether you think evil to be good, which perhaps you do, or good to be evil, which you perform, each is sin." But perhaps one would say more rightly that such a work, evil in itself materially (with the good intention prescinded), is amoral, because it is not voluntary in the genus of morals.

41 L. c. l. 1, n. 6. R. Beaudouin, O. Pr., De conscientia p. 24; E. Muller, Theol. mor. I, § 72; many moderns teach the same opinion.

42 Quodl. 3, a. 27.

43 De consc. diss. 1, c. 5. Concina's opinion has obtained few followers. Cf. La Croix, Theol. mor. lib. 1, n. 14-34.

44 Quodl. 8, n. 13. Yet these words can rightly be understood of merely objective malice. Cf. Billuart, De conscientia a. 2, obj. 4.

45 De praecept. et dispensat. c. 14 (Migne, Patr. lat. 182, 883).


Chapter III. On Lax Conscience

314 314. Notions. To vincibly erroneous conscience is reduced lax conscience, which judges from an insufficient reason that either no sin at all is present, or at least that so great a sin is not present in a particular case, as it is in reality. Since, therefore, lax conscience is erroneous, Principle 3 brought above in n. 310 is to be applied to it.

Lax conscience has two degrees almost equally dangerous, namely cauterized conscience (abgestumpftes Gewissen), which from a long-standing habit of sinning makes little of all or certain determinate grave sins, indeed almost does not even perceive them. For from perverse morals the moral sense can be so clouded that man does not even abhor grave sins, but as it were drinks iniquity like water.46 Nevertheless, from this it is not licit to deduce that such a man now cannot distinguish between moral good and evil, or that he labors under moral insanity and therefore lacks moral responsibility. And truly this moral insanity is repugnant to synteresis and to the nature of conscience. The other degree of lax conscience is Pharisaic conscience, which in appearance is a tender conscience, because in certain matters, especially exterior ones, it is very, indeed too, accurate, but in other matters, and those more necessary, it sins without scruple.47

46 Cf. Isa. 5, 20; Job 15, 16.

47 Cf. Matt. 23, 13 sqq. "Woe to you, Scribes and Pharisees, hypocrites, because you cleanse what is outside the cup and dish, but inside you are full of robbery and uncleanness" (ib. v. 25). Those are not so far from this Pharisaic conscience who are too anxious about many external devotions; but on the other side they easily injure fraternal charity and the moral virtues. Commonly these men are called Scheinheilige, Betschwestern, Quiseln, devotes, and they are found in the male sex equally as in the female.

315 315. Causes of lax conscience. The first root indeed is that habitual disposition of soul proceeding from original sin, which inclines one to deny or lessen obligations and to extend freedom of acting more than is just; but the proximate causes are: 1. depraved education and intercourse. Experience, alas, clearer than the light of day shows that children educated by irreligious and ill-behaved parents attain neither the true sense of religion nor of morality. Likewise daily we see that those who habitually associate with perverse men are gradually perverted and drink in false judgments concerning religion and morality. - 2. Vehement disordered passions rather often cause a lax conscience. For such passions are accustomed to cloud the intellect and therefore impede its right judgment. Therefore the common adage is: "What one desires, this also he believes." Hence there are so many false judgments in matters of morals! For example, movements of anger are called pious indignations; unbridled ambition hears the name noble emulation; the sacred hunger for gold is called providence for adverse circumstances; sensual pleasure is named necessary care of the body, etc. - 3. A life long immersed in vices, which is accustomed to produce a clouding and finally a blinding of the intellect and an obduracy of the will. There is added the fact that a man given over to vices always receives fewer graces of God and from this slips into a deep abyss in which he no longer rightly perceives the norms of morality.

Effects. There is no one who does not see how dangerous lax conscience is, since from it arise innumerable sins, which are the more dangerous the less rightly they are perceived. Fearing this danger the Psalmist prays: "From my hidden [sins] cleanse me [O Lord]!"48 Lax conscience, unless it has arisen from bad education, is customarily culpably erroneous, and from this all sinful acts which proceed from it, although they are not recognized as sins, are imputed to fault.

48 Ps. 18, 13.

316 316. Remedies. 1. The first, best, and most efficacious remedy against lax conscience is devout and assiduous prayer: "Give me understanding, and I shall search Thy law, and I shall keep it with my whole heart."49 - 2. Another remedy very much to be counseled is sacramental confession and instruction made by a prudent and patient confessor. But when the confessor notices that the penitent labors under a lax conscience, let him treat him kindly, yet at the same time strongly admonishing and instructing him toward the reformation of conscience. - 3. The third remedy is the removal of the causes which produced the lax conscience. Thus, if that laxity arose from bad education, good instruction is to be imparted; if it happened from bad intercourse, the society of God-fearing men is to be counseled; if an earlier bad life made the conscience cauterized, amendment must be procured with all one's powers.

49 Ps. 118, 34.


Chapter IV. On Perplexed And Scrupulous Conscience

Article I. On Perplexed Conscience

50

50 In the German language it is called: Das verwirrte Gewissen.

317 317. Notion. Perplexed conscience is that which fears sin on both sides, whether it does the act or omits it. For example, some fearful person, on whom the care of some sick person lies, thinks that he commits sin if on a feast day he does not assist at Mass; but on the other side he fears lest he gravely injure charity if he leaves the sick person alone at home and assists at Mass; or another example, which can happen rather often: a confessor fears to absolve a penitent, either because he is doubtfully disposed, or because he probably committed a reserved sin; but on the other side he fears lest the penitent, dismissed without absolution, will now neglect receiving the sacraments. - Therefore a man with a perplexed conscience is like a navigator between Scylla and Charybdis.

318 318. Rules to be observed. 1. If he who labors under a perplexed conscience can suspend the action and meanwhile consult wise men or books, he is certainly bound to this. The reason is that according to the first principle brought above concerning true conscience to be sought, each person is bound to apply serious solicitude toward having a right conscience and toward acting according to laws truly existing.

2. If the perplexed person is able neither to consult wise men or books nor to defer the action, as is accustomed to happen in the example brought above concerning the confessor, then he ought to choose that which seems less evil to him, having before his eyes that the stronger law prevails over the lesser law. Thus divine law prevails over human law.

3. If the perplexed person neither can consult wise men or books nor is able to discern which law in such a conflict is stronger, he is able freely to choose either part; for no one is bound to the impossible and no one necessarily sins. Nevertheless, if this perplexity has arisen from preceding fault, as for example if a confessor is not able to solve rightly some practical case because he previously neglected the study of moral Theology, then all those things hold which were said above concerning vincible and culpable ignorance.51

4. If perplexed conscience is at the same time joined with scrupulous conscience, as often happens, then the rules soon to be given concerning the scrupulous are to be applied.

51 Cf. n. 46.

Article II. On Scrupulous Conscience

319 319. Notion and effects. Scrupulous conscience is that which from futile and altogether insufficient motives thinks and fears that some act is sinful. And so a scruple or so-called scrupulous conscience is rather fear or empty anxiety than conscience properly so called or the judgment of a sound mind.52 Hence although it is never licit to act against conscience, it is not only licit but also necessary to act against scrupulous conscience. Such a conscience is a true torture almost equally for the penitent and for the confessor. Rather rarely does it produce good effects, but often it causes harms both of body and of soul. For it weakens the brain and the nervous system, sometimes harms health, impedes spiritual progress, renders life sad, indeed sometimes leads to madness or to suicide. Sometimes also suddenly, as if from desperation, a scrupulous man becomes of lax conscience and loosens the reins to vices. - Scrupulous conscience is by no means to be confused with tender conscience, which flees all sins, even small ones. Hence the signs proving the existence of scrupulous conscience are to be attended to.

52 Therefore physicians deservedly call scruples a phobia (religious compulsory ideas); cf. P. Raymond, O. Pr., Le guide des nerveux et des scrupuleux. Paris 1911, p. 100 sqq.

320 320. Signs53 (Symptomatology). 1. Excessive anxiety concerning the sufficiency of actions54 and notably concerning past confessions. But I say: excessive anxiety; for sometimes anxiety of this kind is present not without foundation. But that excessive anxiety is truly present may be concluded from this, that it returns again and again in the penitent, even if the confessor has certainly declared it unfounded.

2. Prolix accusations of circumstances which do not pertain to the matter. This holds especially concerning internal sins. For the scrupulous are accustomed to have great anxieties concerning depraved thoughts and desires freely admitted, and concerning a depraved or at least not sufficiently good intention had in acting.

3. Obstinacy of judgment, which refuses to acquiesce in the decisions of the confessor and leads the penitent to migrate from one confessor to another. - Scruples sometimes turn on the whole state of the soul and on all sins; but more often they touch a special object, for example, chastity, the recitation of the Breviary, the pronunciation of words during the consecration, etc.

53 Cf. A. Gemelli, O. M., Skrupulositat u. Psychasthenie (1915) 91 sqq.

54 By moderns it is called sentiment d'incompletude, Gefuhl der Unzulanglichkeit.

321 321. Causes (Aetiology) of scrupulous conscience sometimes (although rather rarely) are supernatural, namely God, who sends scruples that the soul may be exercised in patience and humility, as is narrated concerning St. Ignatius of Loyola, St. Francis de Sales, and other saints; but such scruples are not accustomed to last for a long time, but, once they are soon overcome, the sweet peace of the soul is reborn. - God permitting, the devil sometimes causes scruples in order to disturb the soul or to take vengeance on it; but these scruples also are not accustomed to persevere for a long time, but they will cease with divine grace assisting and with the soul's strenuous struggle.

Much more often natural causes produce scruples, although God must be said to be the first cause, who employs natural causes to produce effects. The natural causes which proximately produce scruples are either moral or physical. Among the physical causes of scruples there stands out a pathological55 bodily disposition, namely of the brain, heart, and nerves, arising not rarely from heredity or atavism. Hence often with a bodily pathological disposition of this kind scruples not only arise, but also cease with it. Those things are to be recalled which were said above in n. 95 concerning "fixed ideas." Perhaps it is not alien from the truth if someone were to say that the greatest part of scruples is nothing other than religious fixed ideas, or rather a religious phobia. Sometimes the physical cause of scruples is also weakness and inconstancy of soul, which modern psychiatrists call "psychasthenia." - The moral causes of scrupulous conscience are excessive flight from human intercourse and honest recreation, intercourse with fearful men,56 reading of writings that are too rigid, hidden pride, by which someone trusts his own judgment more than the opinion of the confessor.57 Hence St. Alphonsus58 says: "Often scruples have their origin from the vice of pride."

55 St. Antoninus (Sum. theol. I, 3, 10) already recognized this, saying: "Sometimes pusillanimity or scruple is caused from manic or melancholic illness ... through which imagination and sometimes reason are injured... But sometimes it proceeds ... from negligence of bodily regimen, namely through excessive abstinence ... vigils and things of this kind."

56 Beaudouin, O. Pr., rightly writes, Tract. de consc. p. 57: "An extrinsic cause of scrupulous conscience is the society of the scrupulous; for one scrupulous person makes another scrupulous, just as one fearful person makes another fearful."

57 Cf. S. theol. 2, 2, q. 173, a. 2; Billuart, De consc. diss. 5, a. 5, quaer. 4°.

58 Theol. mor. l. 1, n. 12.

322 322. Remedies of scruples. (Therapy.) 1. The first remedy, from which the cure of this disease is to be begun, consists in the removal of the causes which produced and produce scrupulous conscience. Hence if the cause of scruples is a pathological bodily quality, this is to be eliminated through a good and God-fearing physician. Certainly, since very often a disturbance of the nerves is the cause of scruples and since this disturbance can be healed only with difficulty, great patience is necessary. When the confessor suspects that a bodily disease is the cause of scruples, let him use skillful prudence and circumspection, especially with younger scrupulous women, lest he give occasion to malicious detractions. Let him say simply to the penitent: moral Theology teaches us that scruples rather often arise from an unhealthy bodily disposition, and therefore go to a prudent and God-fearing physician, so that it may be detected whether a disease is truly present.

2. The second remedy, and one proclaimed with one voice both by psychiatrists and by theologians, is perfect obedience to be rendered to a wise director.59 For the scrupulous person cannot direct himself nor judge rightly concerning his own state and his own acts, and therefore he is bound to submit himself to the direction of a prudent man, by whose help he will gradually cast away vain fears. Therefore the confessor, as soon as he has clearly known that the penitent labors under scrupulous conscience, ought to strive: a) by paternal kindness to capture his perfect trust. This indeed he will obtain if he clearly shows that he is affected with great Christian charity toward the penitent and is prepared to help him with all the powers by which he can. But the penitent ought not only to have persuaded himself of the charity of the confessor, but also to revere his authority. b) Let the confessor always speak with the penitent not hesitantly and doubtfully, but as one knowing with certainty and speaking from the authority of God. Therefore again and again let him inculcate that he does not speak by his own authority only, but also as a minister of God, to whom the illumination of the Holy Spirit will most certainly never be lacking when he rightly performs his office. Let him bring forward either no reasons at all, or only brief reasons, for his way of acting; otherwise there will be interminable, indeed harmful, discussions between confessor and penitent. This also is a good and efficacious rule to be observed: not only with brief words, but also with the same words, let the confessor constantly judge concerning the acts and state of the penitent; otherwise the scrupulous person easily thinks that he has not rightly understood the words of the confessor. Not rarely good effects are also obtained if the confessor gives the penitent in writing a way of acting; then he has greater security, often reading the things which have been written.

3. The third remedy against scruples is: not continually to approach other confessors or directors for the sake of taking counsel. For if the scrupulous person goes about from one confessor to another, his disturbance becomes greater as he hears diverse answers, and he himself does not obey so perfectly as if he were always directed by the same man.

4. The fourth remedy is suitable bodily or spiritual labor drawing the mind away from scrupulous thoughts, and honest recreation. For experience establishes that the scrupulous think too much about their own state; and therefore, if their mind is detained by other suitable occupations, their scruples are diminished.

5. The fifth remedy (which should never be omitted) is fervent and assiduous prayer to God, the Father of light. From such prayer not only is special grace obtained, but trust in divine mercy is also increased and peace of soul is gradually restored.

59 "Let him earnestly take care to persuade penitents troubled by scruples that he walks altogether safely who acquiesces in and obeys the counsels of his director in all things in which evident sin does not appear: for then he does not obey man, but God Himself saying: He who hears you, hears Me, and he who despises you, despises Me (Luke 10, 16)." Thus St. Alphonsus, Theol. mor. l. 1, n. 13.

323 323. The so-called privileges of the scrupulous. Since the judgment of the scrupulous is so disturbed that they themselves are not able to judge clearly and certainly in that matter around which their scruples turn, hence neither can they sin gravely in such a matter, since clear and certain knowledge is necessary for grave sin. Hence the first privilege of the scrupulous is that they are excused from diligent examination of conscience, and are not burdened with grave sin in such a matter unless they are able to swear that they certainly and with clear knowledge committed an act gravely sinful. - The other privilege of the scrupulous is excuse from the material integrity of confession. For the integrity of confession is prescribed by a positive divine precept, which does not oblige with great extrinsic inconvenience or with moral impossibility. Now the scrupulous are in such moral impossibility, and therefore they are not bound to the material integrity of confession. Hence let the confessor not permit the scrupulous to make long confessions, but let him say to them: I know sufficiently the state of your soul, so that I am able to bear a right judgment concerning it. Therefore say nothing further concerning your sins. - But if the scrupulous penitent has already exercised strict obedience for some time, a general confession could be permitted to him if he asks, but only once.


Chapter V. On Certain And Doubtful Conscience

Article I. On Certain Conscience

324 324. Notions. Certain conscience is that which, without prudent fear of erring, judges that some act is either licit or good or evil, and therefore here and now to be done or omitted. Since morally certain conscience is altogether required, so that it is never licit to act with a practically doubtful conscience, it is helpful to explain briefly what certitude is and how it is divided.

Certitude is customarily defined: the firm adherence of the mind to some truth without fear of erring; or, as St. Thomas60 says: "Firmness of adhesion of the cognitive power to its knowable object." Therefore certitude is the effect of evidence (intrinsic or extrinsic). For when some truth appears evident to us, we assent with certitude; but as long as evidence has not been present, neither can certain assent be present. This evidence is sometimes intrinsic, namely if it arises from the very nature of the thing clearly perceived; for example, man has intrinsic evidence concerning the truth of the calculation 2 + 2 = 4. But sometimes this evidence is only extrinsic, namely if it is founded upon either human or divine testimony. Thus a boy is certain that this man is his father, because it has been narrated to him so by trustworthy persons; thus all Catholics are certain concerning the truths of faith, because God Himself revealed them. Truths certainly known from intrinsic evidence are evidently knowable; but truths knowable from extrinsic evidence are evidently credible. But even if certitude arises from the evidence of truth, nevertheless from this it is not licit to conclude that certain and true conscience coincide. For since the dictate of conscience is as it were the conclusion of some reasoning, and since error can slip into reasoning, it follows that conscience can be false or erroneous and nevertheless certain. Hence above in n. 307 we proved that an invincibly erroneous conscience sometimes exists, which indeed is certain, but objectively false. Hence it is said briefly: true conscience regards the truth of the object; but certain conscience regards the subject's firm adherence.

60 3, dist. 26, q. 2, a. 4.

325 325. Divisions. 1. Certitude is divided into metaphysical, physical, and moral. Metaphysical certitude is founded in the very essence and connection of ideas and excludes every possibility of falsity, and therefore is also called absolute certitude, because the contrary proposition is absolutely false and in itself so repugnant that not even God Himself could make it true. This certitude is conveyed, for example, by the first moral principles: good is to be done, God is to be worshiped, etc. - Physical certitude excludes falsity not indeed absolutely, but with the physical order standing thus. It is physically certain, for example, that I am going to die, that the sun is going to rise tomorrow, etc., because, unless a miracle is going to derogate from the physical order, it is certain that these effects are going to occur. - Moral certitude excludes every fear of erring, with attention to the moral order of things. Thus, for example, I am morally certain that the Pope is a worthy man, that my friend perfectly known to me does not tell a lie, etc.

2. Certitude is divided into strict or perfect and broad or imperfect. For according to the greater or lesser weight of reasons on which it rests, certitude, that is, firmness of adherence, admits diverse grades, which nevertheless can all be reduced to two. Strict or perfect certitude is that which altogether excludes every reasonable doubt, so that its opposite is supported by no prudent motive. Cf. the examples brought above in n. 1 for moral certitude. - But broad or imperfect certitude61 is that which rests indeed on a grave motive, but against which not only the possibility of error stands, but certain lighter reasons also fight. Thus, for example, it is morally certain that the three acts of the penitent are the proximate matter of the sacrament of penance, or that Christ immediately instituted all the sacraments, although some authors hold the contrary. Concerning this broad certitude St. Alphonsus62 writes: "To form the moral certitude of some opinion, it is not required that authors holding the opposite lack every reason even light; but it suffices if that opinion, all things having been weighed, appears so true that there scarcely remains to the contrary the appearance of truth, or that the contrary seems not sufficiently probable." From these words of the Holy Doctor it follows that, whenever he calls some opinion not sufficiently probable, he holds the opposite as morally certain and therefore to be followed.

3. Certitude is divided into speculative and practical. Speculative certitude is that which regards the truth of the thing viewed objectively, without direct relation to a practical case. Thus, speaking speculatively, touches are licit, kisses are not prohibited; but in a particular case this certitude sometimes fails; indeed it yields to contrary certitude. - Practical certitude regards the act to be posited here and now, as clothed with all circumstances, for example, the omission of the recitation of the Breviary is licit for me today because of my infirmity.

4. Certitude is divided into direct and indirect or reflex. Direct certitude is called that which arises from clear internal principles manifestly demonstrating the morality of the act to be posited. Thus, for example, a son says to himself: since due obedience is to be rendered to parents, I am bound here and now to obey my father legitimately commanding. Indirect certitude is not obtained by direct and internal principles, but by indirect principles extrinsic to the thing. For example, a subject doubts whether a matter commanded by a superior is licit or not. But since he is persuaded that the superior is wise and God-fearing, he has recourse to a reflex and most true principle: "In doubt the presumption stands for the superior"; and from this he concludes with moral certitude: therefore I can, indeed I also ought to obey the precept of the superior. Speech will return below in n. 332 concerning these reflex principles.

61 This certitude is called by St. Thomas "probable certitude, which reaches truth in most cases, although in fewer cases it falls short of truth" (S. theol. 2, 2, q. 70, a. 2). The word "probable" here is not taken as it is customarily taken by moderns; otherwise probable certitude would be a contradiction in terms. Modern authors also call this certitude moral and broadly so called (cf. Marc-Raus, Inst. mor. I, 31).

62 Dissertation a. 1755, n. 52.

326 326. Principle. a) Only certain conscience (whether directly or indirectly) is the right rule of morals; b) but for acting licitly, certitude broadly so called ordinarily suffices.

a) This principle is admitted by almost all theologians.63 The reason is that man is bound to apply serious diligence so that he may conform his acts to just law, as was said above in n. 306. Now unless moral certitude of conformity with law is present, neither has man applied sufficient diligence, because it is not so difficult to obtain practical moral certitude in our actions. Then he who acts without moral certitude concerning the licitness of his act sins by exposing himself to the proximate danger of formally sinning and offending God. Moreover, it is not licit voluntarily to expose oneself to a proximate danger of sinning; for he who does that which he reasonably suspects to be sin virtually and interpretatively wills sin itself. - The same is established from St. Thomas,64 who a) requires for conscience that it be brought into no doubt; b) calls conscience the application of science, that is, of certain knowledge, to an act.65

b) Nevertheless certitude in every respect is not required, but broad certitude ordinarily suffices. For "certitude is not to be sought in the same way in all things, but in each matter according to its proper mode. But because the matter of prudence is contingent singulars, concerning which human operations are, the certitude of prudence cannot be so great that solicitude is altogether removed."66 What St. Thomas here teaches concerning the certitude of prudence, the same holds concerning the certitude of conscience. That broad moral certitude truly suffices for acting licitly also appears manifestly from proposition (3) condemned by Alexander VIII: "It is not licit to follow an opinion even the most probable among the probable."67 For even the most probable opinion is not absolutely certain, and therefore, if it is licit to follow the most probable opinion, likewise it is licit to follow an opinion morally and broadly certain, which lacks absolute certitude. Finally the reason is added: absolute certitude in human acts is often altogether impossible. But no one is bound to the impossible. Therefore absolute certitude is not required in human acts, but broad certitude suffices. - In a few cases broad certitude does not suffice, but strict certitude is required, namely when even a slight doubt renders the act illicit, as is accustomed to happen if there is question of the validity of the sacraments. Hence outside the case of grave necessity it is not licit to administer the sacraments with matter which is not certainly valid.

63 Lacroix (De consc. l. 1, n. 47) cites as adversaries Camargo, Taberna, and certain others of small authority.

64 Quodl. 8, a. 13.

65 S. theol. 1, 2, q. 19, a. 5.

66 Ibid. 2, 2, q. 47, a. 9 ad 2.

67 Denz. n. 1293.

327 327. Scholion. On practical certitude alone as necessary. Since conscience is an act, as has already often been said, it suffices and is required for acting licitly that practical certitude be present, but not speculative certitude. For in moral theology there are very many controverted opinions in which speculative moral certitude is altogether lacking, for example, whether customs-duty laws are merely penal laws, whether painting is a servile work, etc. Certainly it is altogether impossible in these controversies to obtain speculative moral certitude, because the reasons given on both sides are grave and the Church has given no definitive decision. But acts to be posited not rarely occur from these controverted questions. Then therefore, while speculative doubt stands, practical certitude is to be sought, as will be said in the following article.

Article II. On Doubtful Conscience, i.e., On Moral Doubt

68

For the sake of clarity the present article is divided into two paragraphs: 1. concerning the notion and division of doubtful conscience or moral doubt; 2. concerning the means for solving practical doubt.

68 Strictly and accurately speaking, doubtful conscience is a contradiction in the adjective, as was already said above in n. 304. For conscience is judgment or dictate; but doubt is suspension of judgment, as St. Thomas clearly teaches: "When a man has no reason toward the other part, either because he has none toward either part, which belongs to one not knowing, or because he has reason toward each part, but equal reason, which belongs to one doubting, then he assents in no way, since his judgment is in no way determined, but bears itself equally toward diverse things" (3, dist. 23, q. 2, a. 2, quaestiunc. 3, sol. 1). Hence the question would be placed more accurately in this way: How ought the dictate of conscience be formed if in the mind there exists doubt concerning the licitness of an act? - Nevertheless, since, St. Alphonsus leading the way, authors commonly employ the expression "doubtful conscience," and since conscience in the vernacular language not rarely signifies a state of mind, we also speak of doubtful conscience (cf. Beaudouin, Tract. de conscientia p. 47).

§ 1. On The Notion And Division Of Doubtful Conscience Or Moral Doubt

328 328. Notions. Billuart rightly observes:69 "To doubt is not to judge, but to suspend every judgment or assent and to cling wavering between each part of a contradiction. To opine is to judge or assent to one part with fear of the opposite part." - Therefore doubt strictly and properly so called is the suspension of assent and judgment concerning some proposition; and so it is opposed not to certitude alone, but also to suspicion and opinion, in which true assent is had, although imperfect and with fear of erring. In doubt the mind is as it were the tongue of a balance, which, placed in equilibrium, inclines neither to one nor to the other part. Older authors with St. Thomas70 distinguished three grades with reference to assent: 1. doubt, in which every assent is lacking; 2. opinion and suspicion, in which imperfect assent is present with fear of the opposite part;71 3. science and even faith, in which there is firm assent without fear of erring. - Modern authors, however, are accustomed to distinguish only two grades of assent, namely certain assent without fear of erring or certitude, and uncertain assent with fear of erring or doubt broadly so called. - Since therefore the same terminology is not employed by ancient and modern authors, confusion must be carefully avoided.

69 De consc. diss. 5, a. 6.

70 Cf. De verit. q. 14, a. 1; S. theol. 2, 2, q. 2, a. 1.

71 There is indeed some difference between opinion and suspicion. Opinion is an assent of the mind with fear of erring, but suspicion is pure conjecture and is accustomed to turn on particular facts, for example, concerning evil perpetrated by another (cf. St. Thomas in 6 Ethic. lect. 3).

329 329. Divisions of doubt. 1. Doubt of right and doubt of fact, according as it is not certainly established either concerning the existence of some right (or law) or of some particular fact. Doubt of right is, for example, the controversy whether merely external attention suffices for the recitation of the Breviary. But doubt of fact is, for example, if the confessor hesitates whether the penitent made a true vow or a simple promise.

2. Positive and negative doubt. Positive doubt rests on grave reasons. But negative doubt is founded on a light and insufficient motive. The common adage says: "Negative doubt is to be despised." The reason is that doubt of this kind is irrational and cannot destroy contrary certitude. For example, some pious priest is accustomed always to say his Breviary with great diligence; but once in the evening he does not remember that he said the third nocturn. That doubt is negative and to be despised, and the priest is not bound to say again the nocturn concerning which he doubts.

3. Speculative and practical doubt. Speculative and practical doubt is subdivided by some authors72 into speculative, speculative-practical, practical, and practical-practical. Such subtleties seem to be superfluous and therefore are omitted here. Speculative doubt regards the objective morality of some human act, yet without direct relation to the act itself to be posited here and now. Such doubt exists concerning all controverted questions in which moralists dispute on either side, for example, whether civil law is a sufficient title for receiving interest, whether an informal testament is valid in conscience, etc. - Practical doubt (by others called practical-practical) turns on the morality of an act to be posited here and now, with attention to all the circumstances; for example, whether it is licit to retain such a legacy proceeding from an informal testament or not; whether it is licit to read such a dangerous book, etc.73

72 Cf. Billuart, De consc. l. c.

73 Cf. St. Alphonsus, Theol. mor. l. 1, n. 21.

330 330. Principle. It is never licit to act with a practically doubtful conscience (at least if positive doubt remains).

Thus almost all Catholic theologians,74 and this is deduced as a corollary from the principle of the preceding article. For since certitude (broad) is required for acting licitly, it is not licit to act with positive doubt, because otherwise man would voluntarily expose himself to the proximate danger of formally sinning.75 But the sin which one acting with positive practical doubt commits is of the same species and gravity as the same sin committed with certain conscience. Hence, for example, he who positively doubts whether the act here and now to be posited is a grave sin, and, notwithstanding such doubt, posits the act, truly sins gravely; he who positively doubts whether today the precept of abstinence obliges and nevertheless eats meat sins against the law of abstinence, even if perhaps in reality today is not a day of abstinence. - But I said: it is not licit to act with a practically doubtful conscience; for speculative doubt in the sense set forth above does not render an action illicit, provided that before action it is changed into broad certitude in the way which will be stated below. - Finally I said: positive doubt remaining; for negative doubt does not harm the morality of the action. Hence such doubts are to be despised, because otherwise life would become intolerable, since in our acts there almost never exists such moral certitude against which even light reasons of doubting do not fight.

74 Even the pagans themselves taught thus, for example, Cicero, saying: "They rightly command who forbid doing anything concerning which they doubt whether it is equitable or inequitable" (De offic. 1, 9). Pliny warns: "What you doubt, do not do" (Ep. 1, 18).

75 St. Thomas, Quodlib. VIII, a. 13.

§ 2. On The Means For Solving Practical Doubt

331 331. If it is never licit to act with a practically doubtful conscience, it follows manifestly that a man existing in such a state ought either to lay aside the doubt or to desist from the action. But there exists a twofold way of laying aside such doubt: one direct, the other indirect. Doubt is laid aside directly if, either through consultation of a wise man or of an approved book, or through one's own investigation into the truth of the matter, the mind finally assents to one or the other part with moral certitude. Hence if the confessor cannot solve some difficult case with certitude, he is bound, if time permits, to consult books or even learned theologians (with the sacramental seal nevertheless preserved). But if such a direct way is not possible, then the doubt must be laid aside indirectly through the so-called indirect principles, concerning which we shall immediately discuss. But if moral certitude cannot be had even in this way, and if the action also cannot be deferred, then the safer part is to be chosen. But the safer part is that which includes observance of the law and excludes the danger of sinning.76

76 The worn rule: "in doubts the safer part is to be chosen," must be rightly understood. The safer part is sometimes understood as the more perfect part; thus, for example, in the religious life a man works out his salvation more safely than in the secular life. It is not required that the safer, i.e., the more perfect, part always be chosen. This is clear per se. - Sometimes to the safer part there is opposed a part that is not safe but sinful. Thus, for example, it is safer not to be in a proximate occasion of sinning than to be in it. The rule noted above holds in this sense, and indeed a) if there is question of any practical doubt, because it is never licit to act with practical doubt; b) if there is question of the doubtful validity of the sacraments or of a certain right of another or of things altogether necessary for salvation. Cf. below n. 333, where the reflex principle will be explained: "A doubtful law does not oblige."

332 332. Reflex principles. From the origin of Probabilism, direct principles are customarily distinguished, which immediately and per se produce either intrinsic evidence or at least evident credibility of some conclusion. Thus, for example, from the intrinsic and direct principle: "God, as supreme Lord, is to be worshiped," there follows immediately and per se: therefore any blasphemy is intrinsically evil. - Indirect or reflex principles are certain true and clear general norms which indeed do not directly and per se prove the matter whose truth is investigated, but nevertheless serve for driving away practical doubt and for obtaining moral certitude in a practical case. Therefore these principles as it were reflect their own light upon an obscure practical doubt and scatter its darkness for the moment of the action to be posited. If reflex principles are accepted in this sense, nothing prevents them, rightly understood and rightly applied, from being admitted.77 For then they are very consonant with reason and similar to those 88 Rules of Law which were already in use under Boniface VIII. The more principal reflex principles are the following:

1. A doubtful law does not oblige.

2. In doubt one must stand for him for whom presumption stands.

3. In doubt the condition of the possessor is better.

4. A delict is not presumed, but must be proved.

5. In doubt favor is to be shown to the accused.

6. In doubt the presumption stands for the superior.

7. In doubt judgment is to be made from things ordinarily occurring.

8. In doubt one must stand for the validity of the act.

9. In doubt favors are to be enlarged and unfavorable things restricted.

10. In doubts, what is least is to be held.

Especially concerning the three prior principles, obscurities and falsities turn; hence it is helpful to explain them in a few words.

77 St. Alphonsus deservedly says (Theol. mor. l. 1, n. 64): "It is certain and commonly explored among all doctors that moral certitude of some opinion, if it is not proved from some certain direct principle, is nevertheless proved from another reflex principle likewise certain."

333 333. 1. A doubtful law does not oblige. From the rise of Probabilism this principle caused very sharp controversies. Some, namely the more rigid Probabiliorists (Concina,78 Patuzzi, etc.), reject it altogether, teaching that in doubt the safer part must be chosen. Others, namely the laxer Probabilists (Caramuel, Diana, Tamburini, Moya, etc.), on the contrary proclaim this principle as the philosopher's stone and apply it without any exception, whether there is question of the validity of the act or of its licitness, whether of strict doubt or broad doubt. But since the Holy See condemned this exaggerated application of the principle in some matters, hence moderate Probabilists indeed admit the principle, but do not extend it to the four following cases:

a) If there is question of the validity of the sacraments. For from the virtue of religion and charity, indeed sometimes also from the virtue of justice, the minister ought to administer the sacraments validly, because otherwise great irreverence is caused to God and great harm to the man receiving. Hence, unless grave necessity urges or unless the Church supplies the defect, it is a grave sin to administer a doubtfully valid sacrament. For this reason Innocent XI also proscribed proposition (1): "It is not illicit, in conferring the sacraments, to follow a probable opinion concerning the validity of the sacrament, the safer one having been abandoned, unless law, agreement, or the danger of incurring grave harm forbids this. Hence an opinion only probable is not to be used in the conferral of baptism, priestly order, or episcopal order."79

b) If there is question of things necessary for salvation, for example, of truths to be believed by necessity of means, of baptism to be received when someone doubts whether he was validly baptized, of the proximate danger of sinning, etc. For eternal salvation must be obtained and eternal damnation necessarily avoided; hence if there is question of danger to eternal life, the safer part must be chosen. Right love of self manifestly demands this. Even the "prince of the laxists" himself, Caramuel, teaches this.80 Hence likewise proposition (4) was condemned by Innocent XI: "An unbeliever not believing, led by a less probable opinion, will be excused from unbelief."81

c) If there is question of a certain right of a third person. Hence in a civil case the judge is bound to render judgment according to the more probable opinion. The reason is that the judge is obliged from justice to settle the litigation according to objective truth without any acceptance of persons. But there would be manifest acceptance of persons if the judge, abandoning the certainly more probable opinion, judged according to the less probable opinion.82

But if the case of each litigant is equally probable, the judge is bound either to divide the controverted matter between them or to persuade them to an amicable settlement. Hence it is easily understood why the following propositions were condemned: "I probably think that a judge can judge according to an opinion even less probable."83 "When litigants have opinions equally probable for themselves, the judge can receive money for rendering a sentence in favor of one rather than the other."84 - When one part of the litigants already possesses the thing in good faith, then the adage must be applied: "The condition of the possessor is better." And so the thing is not to be adjudged away from the possessor unless the other party proves his right. - In a criminal case favor is to be shown to the accused as long as his crime has not been proved. Hence Rule of Law 11 in VI: "When the rights of the parties are obscure, favor is to be shown to the accused rather than to the plaintiff," and the Code of Canon Law, c. 1748, § 2, establishes: "If the plaintiff does not prove, the defendant is absolved."

d) If there is question of grave danger of spiritual or temporal harm (whether one's own or another's), which we ought to prevent from charity or from justice. Therefore a physician is bound to employ more certain and safer remedies (when they can be had) and sins if without urgent necessity he employs doubtful remedies, so that the life of the sick person is endangered. Likewise it is illicit to take a drink that is doubtfully gravely poisonous.

These four exceptions, which, even the Probabilists themselves admitting it,85 must be added to the famous principle, "A doubtful law does not oblige," show enough and more than enough that it is not so precious a philosopher's stone as certain Probabilists advertise it. But if that principle is understood with the clauses added, and if there is question of a true and serious doubt concerning the existence of a law, nothing prevents it from being applied to eliminate practical doubt.86

78 De probabilismo diss. 8, c. 3.

79 Denz. n. 1151. John Lugo taught a similar proposition, De sacr. in genere, disput. VIII, n. 139 and 141.

80 Theol. fund. n. 533.

81 Denz. n. 1154.

82 Cf. S. theol. 2, 2, q. 63, a. 4.

83 Innocent XI (Denz. n. 1152).

84 Alexander VII (Denz. n. 1126).

85 Cf. Noldin-Schmitt, De consc. n. 236. The author nevertheless thinks that those four cases are not exceptions from the principle of probabilism. It is a quarrel about words.

86 So also St. Alphonsus (Theol. mor. l. 1, n. 64). The difficulty nevertheless remains, when the law is truly doubtful.

334 334. 2. In doubt one must stand for him for whom presumption stands. This principle was already in use among the old Canonists87 and Moralists and is the foundation of many others. Presumption is not unfittingly defined: an anticipated proof of a doubtful matter, drawn from valid arguments and indications. It is said: anticipated proof, because presumption before proper proof admits something as true until the contrary is clearly proved. The matter becomes clearer by examples: Someone comes under suspicion of a certain crime. But since up to now he has been a pious and just man, he is presumed innocent until the contrary has been proved. And therefore the principle related above in the fourth place establishes: "A delict is not presumed, but must be proved," or also: "Anyone is presumed good unless he is proved evil." - Another example: A subject doubts concerning the obligation and rightness of some command made by a superior. Nevertheless he ought to obey, because in doubts the presumption stands for the superior, whose authority is not weakened by the doubt of the subject. - A third example: Someone is accused of a certain crime, whose existence nevertheless cannot be clearly proved. In this case the presumption stands for the accused, and therefore he ought to be freed according to the reflex principle related above: "In doubt favor is to be shown to the accused." Nevertheless, if the indications of the guilt of the accused are so strong that they generate moral certitude concerning the crime committed, the penalty can be inflicted. - A fourth example: Some religious made profession, but afterward doubts whether he had sufficient intention and knowledge of the obligations which arise from profession. The profession is nevertheless valid according to the adage: "In doubt one must stand for the validity of the act." But the reason is that the presumption stands for the validity of the profession.

87 Cf. tit. 23 de praesumptionibus l. 2 Decretal.

335 335. 3. In doubt the condition of the possessor is better. This principle is the foundation of Equiprobabilism, and is briefly called the "principle of possession." With respect to the matter of commutative justice, this principle is most true and was already pronounced by Alexander III, who, having been asked whether some church is bound to hand over tithes which are claimed by another church, responded that it is not bound, "because by divine and human right the condition of the possessor is better."88 Benedict XIV calls the same principle a "worn adage."89 But Billuart90 assigns the following reasons why that principle is best in the matter of justice: "1. because, since men on the one hand, eager for things, are not accustomed to leave their own [things] with others, and on the other hand an upright man is not accustomed to acquire possession of some thing without a title, hence in doubt possession brings in a presumption: that he who possesses the thing is the owner of the thing; 2. because, since goods of fortune are subject to human power, legislators have established, in order to the common good, that in doubt the possessor can retain as his own the goods which he possesses, lest the ownerships of things remain uncertain and litigations be interminable." - But deservedly the principle of possession is extended by analogy also to other matters besides justice,91 because Alexander III cited above attributed value to it in divine and human right. Hence St. Alphonsus continually applies it for discerning whether some law obliges or not. For law and human liberty can be considered as two possessors. Law possesses the force of obliging, and human liberty possesses the faculty of acting freely (with the order of the end nevertheless preserved). Hence according to this principle of possession, he who doubts whether he committed a grave sin, or whether a sin certainly committed is mortal, is not bound, strictly speaking, to declare acts of this kind in confession. For liberty possesses, as they say; for man is free from the obligation of confessing as long as he is not certainly guilty of mortal sin. - On the contrary, he who, certain of a mortal sin committed, seriously doubts whether he confessed it, is bound to confess it again. The reason is that the law possesses; for the law of confessing mortal sins certainly exists, and it is not satisfied by a doubtful fulfillment. Considered at first glance, this principle of possession seems to be very clear, but outside the matter of justice it suffers rather great difficulties, because often it is not established what possesses, namely whether liberty or law. But if it remains obscure whether law or liberty possesses, then let humanity and facility prevail, as St. Gregory Nazianzen says.92

88 It is found in c. 6, X 2, 26. Cf. also Rule of Law 65: "In an equal delict or case the condition of the possessor is stronger."

89 Const. "Postremo mense" § 33, d. 28 Febr. 1747.

90 De consc. diss. 6, a. 2, obj. 3.

91 That this principle does not hold except in the matter of justice is taught commonly by Probabiliorists, for example, Billuart (l. c.); besides Azor, Vasquez, Salas, etc. On the contrary all Probabilists and Equiprobabilists extend it also to other matters, for example, Suarez, Lugo, Sanchez, Sporer, etc.; to whom modern authors commonly accede; cf. St. Alphonsus l. c. l. 1, n. 26.

92 Orat. 39 in sancta lumina n. 19 (Migne, Patr. graec. 37, 358). See the sharp refutation of this principle applied in favor of probabilism in Concina, De probabilismo diss. 8, c. 2. Cf. also Bouquillon, Theol. mor. fund. n. 302.

336 336. Scholion. On the reduction of reflex principles to one. To one diligently considering the diverse reflex principles, it appears that in reality there is only one reflex principle, to which all the others are easily reduced, namely: "In doubt one must stand for that for which presumption stands." For, to pass over the principle, "A doubtful law does not oblige," which is altogether rejected by many, and which today is accepted by no one except with the limiting clauses brought forward above, all the other principles are nothing but corollaries deduced from the principle of presumption. For why in doubt is the condition of the possessor better? Because the presumption stands for the possessor. - Why in doubt must one stand for the validity of the act? - Because the presumption stands that an act once placed was placed rightly. - Why is a delict not presumed, but must be proved? - Because the presumption stands for the accused, since no one ought to be held evil unless it has been clearly proved. And so on. - Hence it is better and simpler if this principle alone of presumption is applied for obtaining the moral certitude necessary in any particular act. For this principle is admitted by all; it is easily understood even by the uneducated; it is applied in the forum both civil and ecclesiastical; before the controversies about Probabilism arose it was applied by the Scholastics; and finally, with it rightly applied, it is right to hope that the difficulties, and especially the interminable and in practice altogether useless altercations among the diverse moral systems, will gradually cease.


Chapter VI. On the various moral systems

On The Various Moral Systems.93

93 Almost innumerable books have been written on this matter from three centuries ago. Among authors of our time there seem to stand out Lehmkuhl, Probabilismus vindicatus (1906), Wouters, De Minusprobabilismo 3 (1918), Mandonnet, Le Decret d'Innocent XI contre le probabilisme (1903); Thom. Bouquillon, Theol. mor. fundamentalis (ed. 3, 1903) n. 296-317.

Article I. On The Notion Of The Individual Systems

337 337. Notion. By the name of moral system is understood a method of indirectly obtaining practical moral certitude in practical doubt. For since in human life so many diverse cases occur, and since very often a man remains uncertain what must be done by him, lest he commit sin, hence from about the end of the sixteenth century diverse norms were devised for solving practical doubts. Thence were invented, or rather proclaimed, those reflex principles about which there was discussion in n. 332 sqq. Both the Holy Fathers and the older Scholastics defended no fixed moral system, but solved individual practical questions according to the maxim adduced above: "In doubt one must stand for that for which presumption stands"; or: "In doubts the safer part is to be chosen." Worthy of special mention is St. Thomas, who did not solve the controversy, then much agitated, whether one cleric can have several benefices, by recurring to the principle, "A doubtful law does not oblige," but to the conscience of each benefice-holder and to the particular circumstances. Hence the Angelic Doctor concludes that it is licit to have several prebends, if the benefice-holder has a right intention and sufficiently satisfies the diverse offices.94 - The first who thought out some moral system, and indeed the system of Probabilism, was Barth. Medina, O. Pr., a Spaniard, who in the year 1577, against the arguments brought forward by Soto, Cajetan, etc., writes these things: "It seems to me that, if an opinion is probable, it is licit to follow it, although the opposite is more probable."95 He himself acknowledges, however, that the ancient doctors taught otherwise. Behold his words: "The most learned Soto explains this rather difficult question (De iustitia l. 3, q. 6) in this way: for he says that, although in speculative matters and in the academy it is sometimes licit to follow a probable opinion, the more probable one having been set aside, nevertheless in moral matters and in things which pertain to the right of a third party, it is not licit to follow a probable opinion, the more probable one having been set aside. Sylvester thinks the same (under the word 'Opinion,' c. 2), Conrad (in the book De contract. q. ult.), and, what moves more, Lord Cajetan in his Summa (under the word 'Opinion')." - But the words of Cajetan in the cited place are these: "In things to be done, unless by choosing the safer part, it is not licit to take the opinion of anyone as the rule of action, since by the very fact that the operation to be regulated is committed to opinion, it is committed to an ambiguous rule, because every opinion is ambiguous, as being with fear of the other part. And because it is presupposed that the safer part is not chosen, it follows that the operation is committed to an ambiguous rule with respect to the case of sin, and by this very fact is exposed to the danger of sinning, which it is clear is illicit. And if there is question of mortal sin, it is clear that it is a mortal sin: knowingly to do an operation doubtful whether it is mortal; since such a one acting prefers to fulfill his will in such a work, even if it is mortal, rather than to abstain from it." From these words it follows that Medina thought, and indeed rightly, that Probabilism had not previously been expressly defended, but that theologians had rather taught that in doubt the safer part must be chosen. - The following moral systems are explained as being the better known:

94 Cf. Quodl. 8, a. 13, and 9, a. 15.

95 In 1, 2, q. 19, a. 6 (Venice 1580, p. 178 sq.).

338 338. 1. Rigorism or rigid Tutiorism teaches that the safer part must always be chosen, although the opinion favoring liberty is most probable. Thus Ioan. Sinnichius, a Louvain doctor (+ 1666), in his book Saul exrex lib. 1, c. 95, n. 357, and the Jansenists. - This system was condemned by Alexander VIII, who on 7 Dec. 1690 proscribed the proposition which Sinnichius seems to defend in the cited place: "It is not licit to follow an opinion, even the most probable among the probable."96 - And deservedly! For if certitude strictly so called were always required in order to act licitly, and it were not licit to follow a most probable opinion, human life would become truly intolerable. Against these Rigorists the words of St. Peter could be brought forward: "Now therefore why do you tempt God, to impose a yoke upon the necks of the disciples, which neither our fathers nor we have been able to bear?"97 The system of absolute Rigorism is now altogether obsolete and is now held by no one.

96 Denz. n. 1293.

97 Acts 15, 10.

339 339. 2. Mitigated Tutiorism teaches that it is licit to follow the less safe opinion favoring liberty, provided, however, that it is most probable. Thus some Louvain doctors, for example Steyart (+ 1701), Opstraet (+ 1720), and certain others, for example Henry of St. Ignatius (+ 1719), Cardinal Gerdil (+ 1802). - This system indeed has not been proscribed by the Church, but in our days it is deservedly rejected by all. For even according to it human life is made too hard, and unbearable burdens are bound upon the shoulders of the faithful, because, if a man is always bound to follow the safe opinion unless the other opinion is most probable, a way is opened to many anxieties. Besides, according to the opinion of St. Thomas and of almost all theologians, probable certitude, or certitude so called in the broad sense,98 suffices for acting licitly. Moreover, if some opinion is manifestly more probable, it is now also morally certain, because then the reasons opposed to it are slight and therefore not to be attended to. For if truly grave reasons were opposed to this opinion, it would no longer remain manifestly more probable. Hence an opinion most probable is not always required for acting licitly.

98 Cf. above n. 326.

340 340. 3. Probabiliorism teaches that it is licit to follow the less safe opinion favoring liberty, provided that it is manifestly more probable than the opinion favoring law. This system was very commonly admitted before Medina (cf. above), and was not obscurely commended by the Supreme Pontiffs Alexander VII, Innocent XI, Clement XI, Benedict XIV, as will be clear below in n. 345.

341 341. 4. Equiprobabilism is contained in this proposition: "In the concurrence of opposed opinions equally or almost equally probable, it is licit to follow the opinion favoring liberty whenever the doubt is about the existence of the law; but in a doubt of fact about the cessation of the law, the law continues to oblige."99 The principal defender of this system is St. Alphonsus, who adopted it after the year 1761, although previously he taught pure Probabilism. Before St. Alphonsus this system was held by Eusebius Amort,100 Rassler, Antonius Mayr, and certain others;101 Billuart, O. Pr. (+ 1757), already attempts to solve the arguments of the Equiprobabilists. - Besides the Redemptorists, Konings, Marc, Ter Haar, Aertnys, Wouters, and also several others adopted this system, for example Scavini, Gousset, Pruner, Muller, Simar, etc., and from the Order of Preachers Moran,102 Saralegui,103 Beaudouin, etc.104 It agrees with Probabiliorism in this, that 1. a man ought to follow an opinion certainly more probable and favoring law, and that 2. he can follow an opinion certainly more probable and favoring liberty. But it differs from Probabiliorism with respect to opinions equally or almost equally probable, in which according to Probabiliorism the law must be observed; but according to Equiprobabilism a distinction is necessary by applying the principle of possession: if there is question of a doubt about the cessation of law, the law possesses, and therefore is to be observed (so also Probabiliorism teaches); but if there is question of the existence of law, then liberty possesses, and a man is not bound to observe such a law (Probabiliorism does not admit this). The matter becomes clearer by examples: On the night of Friday someone doubts what hour it is. It is equally probable that midnight has already passed and that it has not yet arrived. According to Equiprobabilism, then it is not licit to eat meats, because the doubt is about the cessation of law and therefore the law possesses. If entirely the same case with the same circumstances occurred on the night of Thursday, it would be licit to eat meats, because then liberty possesses. Another example: He who thinks that he has probably fulfilled the obligation of a vow he has made is not freed from the obligation. The reason is that a vow certainly made is not fulfilled by a doubtful fulfillment; therefore the vow possesses. Other examples: He who probably recited the Breviary, or paid the sacramental penance, or confessed his mortal sins, is again bound to perform those acts. The reason is the same: the law possesses, and a certain law is not satisfied by a doubtful fulfillment. Especially with respect to the confession of sins, Equiprobabilism differs from Probabilism, which does not oblige to confession if sins are: a) doubtfully grave; b) doubtfully committed; c) doubtfully confessed. Equiprobabilism, however, demands confession if mortal sins were doubtfully confessed, because then the law of confession possesses. On the contrary, he who with equal probability thinks that he made or did not make a vow is bound to nothing; he who with equal probability thinks that he did not commit some sin, or that the sin committed was not grave, according to the strict principle of Equiprobabilism is not bound to confession, because liberty possesses. In the two last cases, however, confession is counseled.

99 Cf. Aertnys-Damen, Theol. mor. I, n. 85.

100 St. Alphonsus himself cites Eusebius Amort for his system (Breve dissertazione dell' uso moderato dell' opinione probabile 1762, apud Wouters, de Minusprobabilismo p. 50). But that St. Alphonsus taught Equiprobabilism and not pure Probabilism, at least from the year 1762, is historically certain and is manifestly drawn from the letters of the Holy Doctor; cf. below n. 347.

101 Cf. E. Muller, Theol. mor. l. 1, § 81; Ter Haar, De systemate morali antiquorum Probabilistarum p. 21 sqq. (Paderborn 1894).

102 Theol. mor. I, n. 128 sqq.

103 Comm. al P. Laraga n. 96.

104 Tract. de consc. (1911) p. 99, 138.

342 342. 5. Pure Probabilism teaches: Whenever there is present an opinion truly and certainly probable concerning the licitness of some act, it is licit to follow it, even if the opposite opinion is truly and certainly more probable and safer. But the probability of some opinion or sentence is that property of it by which, on account of the motives by which it is supported, it merits the assent of a prudent man, although with fear concerning the opposite.105 This probability is divided in several ways:

a) Into internal and external. Internal probability is founded upon the very nature of the thing, its properties, causes, effects, and also upon the inconveniences of the opposite part. - External probability is taken from the authority of Doctors who hold this opinion. But such external probability is present not only if some opinion, with the Church tolerating it, is commonly or by most theologians held as probable, but also alpha) if five or six grave theologians think that opinion probable; beta) if even one Doctor of the Holy Church, such as St. Thomas, St. Alphonsus, or another altogether eminent author, such as St. Antoninus, holds it as probable. - Concerning intrinsic probability none can judge except men very learned and versed in moral matters. For often to other men not so learned in Moral Theology something seems intrinsically probable and licit which nevertheless in reality is not so; as is clear, for example, concerning craniotomy, which several held to be licit if otherwise it is not possible to come to the aid of the life of the mother. - But concerning extrinsic probability a moderately learned man can judge, if he rightly understands the state of the question and has diligently inspected the authors treating of this question.106 Extrinsic probability sometimes suffices for forming a right conscience and for acting licitly. For extrinsic probability is resolved into intrinsic probability, since grave authors would not consider some opinion probable except on account of grave motives. Hence the Angelic Doctor says that a man of little knowledge is made more certain concerning that which he hears from some learned man than concerning that which seems to him according to his own reason.107 The same is clear from the response of the Sacred Penitentiary approved by Gregory XVI on 22 July 1831: "Whether a confessor is to be disturbed who follows all the opinions of St. Alphonsus in the practice of the sacred tribunal of penance for the sole reason that by the Holy Apostolic See nothing worthy of censure has been found in his works? In the negative." - Nevertheless, the authority of one author, who is not greater than every exception, does not suffice for gaining probability for some opinion. This is clear from the proposition condemned by Alexander VII: "If a book is by some junior and modern author, the opinion ought to be considered probable, so long as it is not established that it has been rejected by the Apostolic See as improbable."108

b) Into solid, doubtful, and slight. An opinion is called solidly or certainly probable when it rests upon a firm and grave motive; it is called doubtfully probable or even probably probable when one rightly doubts concerning the solidity of its motive; it is called slightly probable when it rests upon a light consideration, and therefore cannot draw to itself the assent of a prudent man.

c) Into absolute and comparative, or relative. Some opinion is called absolutely probable when its arguments, considered separately and in themselves, that is, independently from the opposite opinion, appear grave; but it is called comparatively probable when its arguments, compared together with the arguments of the opposite opinion, retain their gravity.109

Probabilism therefore teaches that it is licit to follow a truly probable opinion, which retains its probability even after a comparison has been made with the opposite opinion. It is necessary to acknowledge that this system is very simple and very clear. For whenever it is established that some opinion is probable, either intrinsically or extrinsically, it is licit to follow it in practice, taking no further care about another opinion more probable or safer. Probabilism as a system was first introduced by Bartholomaeus Medina, O. Pr.110 Very many theologians favor Probabilism, both ancient and especially modern, whom it would be long to cite here all together. Thus, for example, from the Order of Preachers are cited: Ludovicus Lopez (+ 1596), Dominicus Bannez (+ 1604), Ioannes a S. Thoma (+ 1644), Bartholomaeus Ledesma (+ 1604), etc.; from the Order of Franciscans: Reiffenstuel (+ 1703), Sporer (+ 1714), Elbel (+ 1756), etc.; from the Order of Carmelites: the Salmanticenses. Almost all theologians of the Society of Jesus adhere to Probabilism, for example Toletus, Suarez, Lugo, Laymann, Lacroix, Gury, Ballerini, Lehmkuhl, Noldin, Genicot, etc., and very many theologians from the secular clergy, for example Gopfert, Bouquillon, Schindler, Tanquerey, etc. The principal argument for Probabilism is the principle: "A doubtful law does not oblige."111

105 Thus Noldin, De consc. n. 223.

106 Cf. Aertnys-Damen l. c. I, n. 78.

107 S. theol. 2, 2, q. 4, a. 8 ad 2.

108 Denz. n. 1127.

109 Cf. Aertnys-Damen l. c. I, n. 75.

110 In his commentaries on S. theol. 1, 2, q. 19, a. 6. Medina poses the question: "Whether we are bound to follow the more probable opinion, the probable one having been set aside, or whether it is enough to follow a probable opinion?" - First he brings forward arguments for Probabiliorism and then responds: "Certainly the arguments seem excellent, but it seems that if there is a probable opinion, it is licit to follow it, although the opposite is more probable. ... An opinion is called probable from the fact that we can follow it without reproach and blame. Therefore it implies a contradiction that it be probable and that we cannot follow it licitly. For an opinion is not called probable from the fact that apparent reasons are adduced in its favor, and that it has assertors and defenders; for in that way all errors would be probable opinions; but that opinion is probable which wise men assert and the best arguments confirm, which to follow is nothing improbable." - Cf. also the work of the same author: Breve instruccion de como se ha de administrar el sacramento de la penitencia, Salamanca 1580. Sometimes already St. Antoninus is cited by authors as a Probabilist, but altogether falsely. Rather, St. Antoninus favors Probabiliorism, saying: "With a good conscience someone can hold one part of some opinion and operate according to it, which namely has notably equal doctors for itself ... when ... he forms for himself a good conscience and credulity concerning that which he believes as concerning the more probable part" (S. theol. P. 1, tit. 3, c. 10, § 10).

111 Cf. below n. 349.

343 343. 6. Lax Probabilism, or simply Laxism, teaches that it is licit to follow not only an opinion truly and certainly probable, but also an opinion probably or slightly probable. This system indeed seems to have been taught by Thomas Tamburinus (+ 1675), who explained his opinion in this naked and crude manner: "Absolutely I think, with Salas, Vasquez, Sanchez, Merolla apud Bardi (de consc. dist. 1, c. 6, to whom add Pasq. dec. 18), that it is enough in all cases that it be established probably that an opinion is probable; for then that truth, morally certain, will be sufficiently strengthened, directing me in about this manner: I here and now act prudently, because while I probably think that this is probable, I follow that judgment in practice prudently enough. For the fact that the opposite is evidently more probable does not cast down my opinion from its probability."112 Ioannes Caramuel (+ 1682), who was called by St. Alphonsus "the prince of the laxists," expressed the same opinion under these words: "If opinions are now probable which previously were not, now men do not sin, although previously they sinned, since every probable thing excuses from sin."113 Contemporary with Caramuel was another Probabilist indulging somewhat in Laxism, namely Antonius Diana, a Theatine (+ 1663), concerning whom St. Alphonsus writes:114 "Diana, in selecting opinions, for the most part inclines toward the benign part, and not rarely inclines more than is fitting." - Diana is a pure Casuist (he was called "the Atlas of the casuistic world"); he brings forward the opinions of almost innumerable authors and then solves individual cases in a casuistic manner. Although in other matters he is found not rarely too benign, nevertheless concerning sins of lust he sometimes defends rather rigid opinions. - Besides the authors cited, Ioannes Sanchez (+ 1624), Stephanus Bauny (+ 1649), Matthaeus Moya (+ 1684), whose work Quaestiones selectae was placed on the Index on 26 Feb. 1704, favored Laxism. Indeed, a work of the same author, which he published under the pseudonym "Amadaeus Guimenius" and whose title is Opusculum singularia universae fere theologiae moralis complectens adversus quorundam expostulationes contra nonnullas Iesuitarum opiniones morales (Lyons 1664), was proscribed by a special Brief of Innocent XI on 16 Sept. 1680 and therefore prohibited under pain of excommunication. - Among the Laxists Escobar y Mendoza (+ 1669) also is sometimes named, and in reality he defended some opinions too indulgent; nevertheless he did not merit the too vehement attacks made by Blaise Pascal in the Lettres Provinciales. - In present times no Catholic theologian favors Laxism. Besides, this system has been proscribed by the Church; for Innocent XI condemned proposition (3): "Generally, while trusting in intrinsic or extrinsic probability, however slight, provided one does not go outside the limits of probability, we always act prudently."115 But Alexander VII, in the decree issued on 24 Sept. 1665, proclaimed: "That lax mode of opining is altogether foreign to evangelical simplicity and to the doctrine of the Holy Fathers; and if the faithful were to follow it in practice as a right rule, a great corruption of Christian life would creep in." Hence, as St. Augustine says very well, "it is better to love with severity than to deceive with leniency."

112 Explicatio decal. l. 1, c. 3, § 3, n. 8.

113 Cf. E. Muller, Theol. mor. I, § 78, where this citation is found. This Caramuel taught several opinions which, while he was still living, were proscribed by the Church; for example: "It seems so clear that fornication according to itself involves no malice and is evil only because it is forbidden, that the contrary seems altogether dissonant from reason." Innocent XI condemned this proposition on 2 March 1679 (Denz. n. 1198).

114 Theol. mor. l. 6, n. 257. In mockery Diana was called "the lamb who took away the sins of the world" (so Concina, Apparatus ad Theol. christ. l. 3, diss. 1, c. 2, de Probabilismo).

115 Denz. n. 1153.

344 344. 7. The system of compensation or of sufficient reason. Since all the systems explained up to this point suffer no small difficulties, certain authors116 devised a new system, which they called the system of compensation or of sufficient reason. The hinge of every difficulty in all the systems is the question whether and how far a doubtful law obliges. Pure Probabilists say simply: a doubtful law in no way obliges, at least if there is question of the mere licitness of an act. But all other theologians do not admit this, conceding some obligation to a doubtful law, although they do not hold concordant opinions concerning the degree of that obligation. Probabiliorists assert: a doubtful law obliges unless the contrary opinion is truly more probable. Equiprobabilists contend for this same thing, yet at the same time admitting that a doubtful law then does not oblige, when the doubt turns upon the existence, not however upon the cessation, of the law, and the opinion is almost equally probable. The new system of compensation or sufficient reason wishes to define otherwise the limits of an obliging doubtful law. Against Probabilism it vigorously defends that a doubtful law obliges in some way, although imperfectly. But against the Probabiliorists it does not vindicate for a doubtful law as much obligation as a certainly known law has. For the obligation of a law must be measured from the degree of knowledge, and therefore a certainly known law obliges in a perfect manner; a law wholly unknown obliges in no way; but a law known in an imperfect manner obliges imperfectly. Therefore of itself it is not licit to act against a law imperfectly known, such as a doubtful law is. Nevertheless cases can easily occur in which there are grave motives for acting against a doubtful law, for example, a penitent favoring pure Probabilism absolutely wishes to follow a probable opinion, the more probable one having been set aside, or if a benign probable opinion is more advantageous for the spiritual salvation of the penitent than the more probable opinion, all the circumstances having been considered. In cases of this sort there remains the danger of transgressing the law at least materially. But since even a material transgression of law is something evil, it is not licit to expose oneself to such a danger without a sufficient reason. Hence in such a case the principles concerning cooperation in evil, or rather concerning the indirect voluntary, must be applied. For a cause is placed, from which a double effect follows: one good, namely liberty in action; the other evil, namely the danger of transgressing the law at least materially. But among the conditions required for cooperation or for the indirect voluntary there is required a grave and proportionate cause. The greater the evil effect foreseen is, the greater an excusing cause is required. Therefore, in order to know whether it is licit in a particular case to act against some doubtful law by following the less probable opinion, the more probable one having been set aside, the gravity of the law and the probability of the opposed opinion must be weighed. The graver the law is, and the more probable its obligation is in the actual case, the greater an excusing cause is required.117

This system of compensation or sufficient reason has been devised rather ingeniously, nor does it in any way lead to Tutiorism, as Gury118 and other Probabilists wish; on the contrary, this system certainly does not lead more to Tutiorism than pure Probabilism draws toward Laxism. For, as Tanquerey deservedly notes:119 "For just as the Probabilists avoid Laxism by rejecting the sufficiency of an opinion slightly probable, so likewise the Compensationists escape Tutiorism by asserting that a doubtful and uncertain law does not oblige except when a sufficient reason for transgressing it is altogether lacking, and that an altogether slight cause excuses from a very doubtful law." - Indeed, the Probabilists themselves of better reputation in practice never permit the violation of some doubtful but truly probable law without some sufficient reason. For it would be too absurd, without any motive, to care nothing at all about some truly probable law, indeed about one more probable.

116 Potton, De theoria probabilitatis, Paris 1874. L. Lehu also favors this system (Philos. mor. et soc. I [Paris 1914] 287). In addition Laloux, De actibus humanis; Boisdron, Theorie et systemes des probabilites; Mc Donald, The principles of moral science.

117 Cf. Potton l. c. 30.

118 Casus conscientiae I 61.

119 Synopsis Theol. mor. de conscientia n. 416.

Article II. Judgment concerning the individual systems

Judgment Concerning The Individual Systems.

Absolute Rigorism and Laxism have been condemned by the Church, as is clear from what was said above. Mitigated Tutiorism also must be rejected, since it is a) too hard; b) not sufficiently proved; c) impossible in practice, at least for simple faithful. For this reason this system has today become altogether obsolete. - Hence concerning the four remaining systems alone does judgment remain to be made here. With the greatest sincerity with which we can, we set forth the reasons and difficulties of each system.

§ 1. On Probabiliorism

345 345. Reasons for Probabiliorism. a) From authority. There is no other system which is supported so strongly from authority as Probabiliorism. For before the controversies about Probabilism arose, several Supreme Pontiffs seem to have given decisions according to the principles of Probabiliorism. Thus, for example, Innocent III,120 treating of a violated censure, says: "Although in this he does not seem to have been altogether culpable, nevertheless, because in doubts the safer way is to be chosen, he ought rather to have abstained than to handle the ecclesiastical sacraments." Therefore the Pontiff does not say: a doubtful law does not oblige, but rather the contrary. Eugenius I,121 Clement III,122 and Clement V have similar things, the last of whom says: "We, attending to the fact that in those things which regard the salvation of the soul, in order to avoid grave remorse of conscience, the safer part is to be held."123 After Bartholomaeus Medina introduced the system of Probabilism and obtained very many followers, the Supreme Pontiffs did not cease to put forward salutary warnings against it. Alexander VII in the Decrees of 24 Sept. 1665 and 18 March 1666 proscribed 45 propositions excerpted from books of the Probabilists.124 But Innocent XI manifestly favored Probabiliorism, who in the celebrated Decree of 26 June 1680 commanded Thyrsus Gonzalez, Praepositus General of the Society of Jesus, "that he himself freely and intrepidly preach, teach, and defend with the pen the more probable opinion, and also vigorously attack the opinion of those who assert that, in the concurrence of a less probable opinion with a more probable one so known and judged, it is licit to follow the less probable, and let him be made certain that whatever he does and writes in favor of the more probable opinion will be pleasing to His Holiness. Let it be enjoined upon the Father General of the Society of Jesus by order of His Holiness that he not only permit the Fathers of the Society to write for the more probable opinion and attack the opinion of those asserting that, in the concurrence of a less probable opinion with a more probable one so known and judged, it is licit to follow the less probable; but also that he write to all the Universities of the Society that the mind of His Holiness is that each one, as it shall please him, freely write for the more probable opinion and attack the aforesaid contrary one; and let him command them that they submit themselves altogether to the mandate of His Holiness."125 And when Matthaeus Moya, under the pseudonym "Amadeus Guimenius," had written a little work for defending the opinions of the Probabilists, this little work, already previously placed on the Index, was again condemned, and indeed by a special Brief of Innocent XI on 16 Sept. 1680.126 - Clement XI in the year 1702 wrote to Thyrsus Gonzalez: "The Superiors of the Society will do a thing most pleasing to His Holiness if they see to it that the Jesuits abstain from teaching and defending the opinion which asserts that the use of an opinion less probable and less safe is licit, since it has been ascertained by His Holiness that this is altogether expedient for the safety and honor of the Society."127 Likewise Benedict XIV favored Probabiliorism, who warned the confessor "that he embrace that opinion which he shall have known to be more supported by reason and favored by authority."128 Besides, the same Pontiff ordered that the theology of Fr. Antoine, S.J., a vigorous Probabiliorist, be expounded in the Seminary of Propaganda Fide. Clement XIII on 26 Feb. 1761, through a Decree of the Holy Office, condemned a sheet containing several theses favoring the system of Probabilism; indeed, the proposition, "Probabilism was supremely familiar to Christ the Lord," he specially condemned as erroneous and proximate to heresy.129 - From all these things it clearly appears how rightly Thyrsus Gonzalez wrote in the supplicatory little book offered to Clement XI in the year 1702: "It is certain that the Apostolic See has always inclined more toward the opinion contrary to Probabilism." The same is thought by Mausbach, Sawicki, Koch, Schmuckenschlager, Liese, Vinati, and very many others among the moderns.130 Hence it is also manifestly evident - which I would wish to be noted in passing - how undeservedly and calumniously Dollinger-Reusch,131 Harnack,132 Hoensbroech,133 and several others reproach the Catholic Church with having fostered lax moral doctrines. - Bartholomaeus Medina himself candidly confessed that his doctrine concerning Probabilism differed from the doctrine of the old authors; and in reality, up to this point no author could be adduced who clearly taught Probabilism before the sixteenth century. For the old authors, who are sometimes alleged as favorers of Probabilism, such as Lactantius, Basil, Gregory Naz., Augustine, Antoninus, Ioannes Nider, etc., when inspected more diligently rather favor Probabiliorism.134 This is especially true of St. Antoninus and of Ioannes Nider.135 - The first who seems to have expounded the principle of Probabiliorism clearly enough is Guilielmus Antisiodorensis, who flourished around the year 1230. He writes in the treatise on pollution: "That masterly rule, that one doubting about something whether it is illicit, and doing it while the doubt stands, sins because he commits himself to danger, must be understood of such a doubt as is vehement, and leads the mind more, or at least equally, to believe that it is mortally illicit, as that it is licit. It is otherwise where the mind inclines more and judges that it is licit than that it is illicit, although it does not have evident or fixed certitude in every way, because even this itself is not required." - For Probabiliorism among the old authors are cited: Alexander Halensis, Petrus de Tarantasia, Durandus, Petrus de Palude, Silvester Prierias, Cajetan, Franciscus de Victoria, and almost all theologians from the Order of Preachers, to which, assembled in General Chapter, Alexander VII in the year 1656 very much commended that its members fight for Probabiliorism.136

b) From reason. 1. In doubts the safer part must be chosen, at least if this is morally possible. For so teach not only great authors, but also many texts of the Decretals.137 But Probabiliorism is much safer and always chooses the safer part insofar as this is morally possible and necessary. Therefore Probabiliorism is the system to be preferred. The minor is proved: it is safer to follow the law than, the equally and truly probable law having been set aside, to follow liberty, as all admit. But Probabiliorism teaches that the law must always be followed, unless the opinion favoring liberty is certainly more probable; for if the opinion favoring liberty is certainly more probable, there exists a very small danger of violating the law. But a little is accounted as nothing, as the common adage says. - Nor should anyone say that Tutiorism is still safer than Probabiliorism and therefore that it must be followed; for, granted that Tutiorism is safer, it is impossible in practice, all admitting it. But no one is bound to the impossible.

2. Where the truth cannot clearly be found, we are bound at least to embrace that opinion which approaches nearer to the truth. Hence Rule of Law 45 in VI says: "In obscure matters we look at what is more like the truth." But Probabiliorism approaches nearer to the truth, since it follows either the safe opinion or the manifestly more probable opinion. Therefore Probabiliorism is to be preferred among the diverse systems. See several other arguments apud Billuart.138

120 c. 5, X 5, 27.

121 c. 3, X 4, 1.

122 c. 12, X 5, 12.

123 c. 1, V 11 in Clem.

124 Denz. n. 1101-1145.

125 On the history of that Decree see Mandonnet, O. Pr., Le Decret d'Innocent XI contre le Probabilisme; Wouters, C.SS.R., De Minusprobabilismo 2, 41; Brucker, S.J., in Etudes t. 86, 778 and t. 91, 831.

126 Cf. Index libr. proh., word "Guimenius," and Hurter, S.J., Nomencl. lit. Theol. cath. IV 611.

127 Apud Wouters l. c. 36.

128 Lettera circolare a tutti i Patriarchi ... sopra la preparazione all' anno santo, d. 26 June 1749, n. 20.

129 This whole Decree is alleged by St. Alphonsus, Theol. mor. l. 1, n. 84, ed. Gaude. It is strange that it is not found in Denzinger-Bannwart, Enchiridion.

130 See the individual testimonies apud Wouters l. c. 41. Thus, for example, the Tubingen Professor Ant. Koch writes: "Rome did not condemn Probabilism, but visibly favored the doctrine of the more probable opinion" (Deutsche Literaturzeitung, 3 Sept. 1904).

131 Geschichte der Moralstreitigkeiten, Nordlingen 1889.

132 Lehrbuch der Dogmengeschichte.

133 Die ultramontane Moral.

134 Cf. Billuart, De consc. diss. 6, a. 1.

135 Ioannes Nider, O. Pr., in his excellent book, whose title is Consolatorium timoratae conscientiae (P. 3, c. 1), expressly adopts the opinion of Blessed Albert and relies on almost the same words as St. Antoninus, who certainly favors Probabiliorism. Behold his words: "When, therefore, in some moral matter there are various and contrary opinions, he who would adhere to the opinion of the broader way seems to expose himself to the danger of mortal sin, because in doubt, since that opinion can be false and the contrary true." Then St. Antoninus responds that he who acts in strict doubt really sins. "But by acting against such a [slight] doubt one does not sin, while he adheres to the opinion of some doctor and has more probable reasons for it than for the opposite opinion" (S. theol. P. 1, tit. 3, c. 10, § 10). - What can be said more clearly?

136 Acta capitulorum Gen. O. P. ed. Reichert vol. VII, p. 403. For the testimonies of individual authors see Concina, De Probabilismo diss. 1 and 2.

137 Cf. above. - The Decretals have it thus at least seven times: c. 3 X 3, 43; c. 3 X 4, 1; c. 12 X 5, 12; ib. c. 18 and c. 24; c. 5 X 5, 27; Clem. l. 5, tit. 11, c. 2.

138 L. c.

346 346. Difficulties. 1. The fundamental rule itself of Probabiliorism is not so certain. For this rule establishes: In doubt it is licit to follow the more probable opinion, the less probable opinion for the law having been set aside. But this rule cannot be proved certainly except by an argument taken from invincible ignorance of the law. Yet this same argument seems almost equally to prove the principle of Probabilism: a doubtful law does not oblige; which nevertheless the Probabiliorists reject.

2. Probabiliorism is almost impossible in practice. For a) it can cause conflicts between the confessor and the penitent; because, if the penitent wishes to follow a probable opinion, the more probable one having been set aside, the confessor is bound to absolve him. Thus the opinion which St. Alphonsus calls common and to be followed, citing more than thirty authors for it.139 But the reason is that the confessor is not the competent judge of opinions, but only of the disposition of his penitent. But the disposition of the penitent consists in true contrition for sins committed and in the sincere purpose of not sinning in the future. Therefore a Probabiliorist confessor is sometimes compelled to act against his own system. - b) Sometimes a benign probable opinion is much more useful for the spiritual salvation of the penitent than a rigid more probable opinion. For not rarely, on account of a rigid opinion imposed on him by the confessor, a penitent is altogether deterred from receiving the sacraments and thus grows foul in sins. Hence today perhaps there is no confessor who applies all the logical consequences of Probabiliorism in the practice of the penitential tribunal, or who follows the opinion of Billuart saying: "If the opinion of the penitent is certainly less probable and the penitent recognizes it as such and wishes to follow it, the confessor ought to deny him absolution as indisposed, even if he says that he is a probabilist."140

139 Theol. mor. l. 6, n. 604. The Holy Doctor leads the opposite opinion to absurdity in this way: "Two confessors have two contrary opinions, each of which appears more probable to itself; if one wished to confess to the other, this one would have to lay aside his opinion, taking his intellect captive, so that he might obey his confessor constituted as his judge. Conversely, however, if afterward the other were to confess to this one, this second confessor would have to resume his opinion, which appears to him more probable; for then he would have to judge according to his own proper judgment and would have to oblige him to lay aside the opinion which he had previously imposed on him as to be followed. And behold a comedy worthy of laughter, which would occur daily among confessors. Who has thought that Christ the Lord wished to oblige confessors and penitents to these burdens in the sacrament of Penance?" Cf. nevertheless Lugo, Respons. mor. l. 1, dub. 26 (Paris edition 1869, tom. 8, p. 40).

140 De consc. diss. 6, a. 4.

§ 2. On Equiprobabilism

347 347. Arguments for Equiprobabilism. a) From the authority of St. Alphonsus. Without any prudent doubt St. Alphonsus de Ligorio, Doctor of the Church, defended this system, and before him already certain other theologians, and after him several theologians, and those most noble, both Redemptorists and outsiders, as was said above. But those modern theologians who by right and wrong contend that St. Alphonsus was a pure Probabilist waste oil and labor.141 For the Holy Doctor himself in express words affirms not once but several times that he is not a Probabilist, but reproves Probabilism.142 But whether St. Alphonsus was always an Equiprobabilist, or only from the year 1762, theologians are not agreed.143 In moral matters, however, the authority of St. Alphonsus is very great, as is clear from what was said above in n. 7.

b) From reason. Equiprobabilism differs little from Probabiliorism. The only difference consists in this: that it admits liberty of acting and excuse from the observance of law when a strict doubt is present concerning the existence of a law, against which equally probable reasons militate. Probabiliorism indeed does not admit this. But since this difference is of little moment, almost all the arguments which are brought from reason for Probabiliorism are valid also for Equiprobabilism. In addition, the following argument is added: If there is question of equally or almost equally probable opinions, a doubt strictly so called is present, in which the mind remains uncertain and properly assents to neither contradictory part. But the law in that case is so doubtful that it merits no assent and produces no obligation. The same argument is proposed in this way by Wouters:144 "Since an opinion which favors liberty is equally probable as the opinion which favors law, directly there is given no reason on account of which one rather than the other ought to be assumed as the norm of acting, nor can an indirect reason be assigned on account of which the preceptive ordering, or duty, should be favored rather than the permissive ordering, or right. But where the matter stands thus, it is licit, with attention given to the benignity of God Almighty, to suppose that the more benign opinion, that is, the one which favors liberty, is to be held as the norm."

141 Almost all authors who are attached to no school candidly testify that St. Alphonsus taught Equiprobabilism at least from the year 1762. Hence Bellesheim deservedly says: "Since the letters of the Saint have been available, it should no longer be disputed that from 1762 until his death he continuously presented and steadfastly defended Equiprobabilism as his doctrine, and indeed not out of mere caution, but from conviction and impulse of conscience." Ant. Koch says: "Liguori was generally regarded as an Equiprobabilist until in the year 1863 A. Ballerini, S.J., first attempted to prove that the Saint had been a simple Probabilist. The fact ... can be misunderstood and denied only by one who works in the interest of a party" (apud Wouters, De Minusprobabilismo 56). - Francois de Paul Blachere says: "The probabilists have taken the habit of placing themselves under his patronage, but how wrongly!" (Revue Augustinienne 1905, 484.)

142 Thus St. Alphonsus writes in the letter to Remondini on 30 June 1768: "I reject the opinion that it is licit to follow a known less probable opinion, as Busembaum, Lacroix, and almost all the Jesuits say, who admit the less probable opinion." And in the letter of 9 December 1759 he writes: "The Jesuits commonly defend that we can follow a less probable opinion; but I defend that when the opinion favoring the law is known to be more probable, we ought to follow this and it is not licit for us to follow the less probable; concerning which matter the Jesuits have complained to me." (See several other similar places apud Wouters l. c. 53 sqq.)

143 "St. Alphonsus never firmly adhered to Probabilism, and he followed that system from obedience rather than from his soul; and this is so true that, when the Holy Doctor was in the greatest danger of life in the year 1756, that one thing cast fear into him, that he had patronized Probabilism. In the year 1756 - so Melchionna narrates, who had seen and heard the matter in person - our Blessed Father had fallen mortally ill within Holy Week. When he had recovered a little from the illness, our whole Nocera family came to him rejoicing. Then Alphonsus spoke thus: In this supreme danger of life into which I was brought there was nothing that held me disturbed and anxious. This alone cast fear into me, namely that I followed the probable opinion; but the obedience which had to be given to the director required that" (apud Wouters l. c. 49-50).

144 L. c. 147.

348 348. Difficulties against Equiprobabilism. Since, as appears from what was said above, there is so small a difference between Probabiliorism and Equiprobabilism, all the difficulties by which the former labors press upon the latter. Besides, the fundamental principle of Equiprobabilism, "In doubt the condition of the possessor is better," is indeed true in the matter of justice, and perhaps can also be applied in other matters, as is clear from what was said above; but the application which Equiprobabilism makes of it does not seem always to be right. For if a law is strictly doubtful, that is, if equally grave reasons persuade its obligation or disobligation, liberty always possesses, which by nature and reason seems to precede law. Hence in that case to distinguish between the cessation and the existence of the law is superfluous. For in strict doubt one must stand for that for which presumption stands. But the presumption stands for liberty until the obligation of the law has at least been made probable. - Finally, he seems to commit an inconsistency who teaches that the confessor ought to absolve a penitent who wishes to follow an opinion less probable and less safe, and yet on the other hand establishes that it is not licit to follow a less probable opinion in concurrence with a more probable one. But thus teach St. Alphonsus145 and all the Equiprobabilists after him.146 Hence the Probabiliorists, such as Billuart, proceed more logically, who reprove this mode of acting on the part of the confessor.

145 Theol. mor. l. 6, n. 604.

146 Cf. above n. 346.

§ 3. On Pure Probabilism

349 349. Reasons for pure Probabilism. Since among modern Probabilists Noldin, S.J., stands out, we give here his arguments, which otherwise do not differ from the argumentation of other Probabilists.147

1. From reason. A doubtful law does not oblige. But a law against which there is true and solid probability is truly doubtful. Therefore a law against which there is true and solid probability does not oblige. To prove the major, the worn arguments are applied, namely, a doubtful law is a law not sufficiently known, is uncertain, and the right of liberty precedes the right of law and its obligation. - But the minor is proved in this way: as long as the opinion for liberty is probable, the opinion for law cannot be certain. But it makes no difference whether this opinion for law is less, equally, or more probable, provided the opinion for liberty is probable.148

2. From authority. "A moral system cannot be false which in every time (!) is expounded, vindicated, and applied in particular questions as a rule of morals by the greater part of theologians, of which sort is the Probabilistic system" (l. c. n. 240).

3. From the approbation of the Church. Explicitly indeed the Church has never approved Probabilism; but implicitly she has manifested her mind clearly and without doubt by that special approbation with which she distinguished the works of St. Alphonsus (who several times explicitly and in express words said that he was not a Probabilist, and who explicitly rejects the system teaching that it is licit to follow a known less probable opinion, "as Busembaum, Lacroix, and almost all the Jesuits say"149). Nevertheless Noldin says:150 "The system which St. Alphonsus used in composing moral theology is pure and simple Probabilism." And he confidently concludes:151 "It is licit to follow an opinion truly probable for liberty in all cases of doubtful law, whether the opposite opinion for law is less or equally or more probable.... The probabilistic principle, altogether universal, extends itself not only to the doubt of an existing law, but also of a ceasing law... [and] can also licitly be applied in the matter of justice.... Nothing prevents someone from using, in diverse cases concerning the same matter, according to pleasure, now one, now another probable opinion.... Thus the same person can, for one testament, use the opinion by which a testament lacking the formalities of law is valid, and for another testament the contrary opinion."

147 Summa theol. mor. de principiis n. 237 sqq.

148 St. Alphonsus expressly denies this last point; cf. Theol. mor. l. 1, n. 65.

149 Cf. above n. 347.

150 L. c. n. 239.

151 L. c. n. 241 and 242.

350 350. Difficulties against pure Probabilism. 1. The whole of Probabilism is founded upon the principle, "A doubtful law does not oblige," even if there is question of doubt broadly so called. But this foundation is by no means solid, nor is it sufficiently proved from reason or from authority. Not from reason: for the Probabilists attempt to prove this principle by no other arguments than the following: such a law is not sufficiently known, or is uncertain, or is invincibly unknown, and therefore it does not oblige. "But this argumentation is not pleasing: both because it involves a begging of the question, and because it can be turned back against the authors thus: an ordering permitting, not sufficiently known or uncertain or invincibly unknown, confers no right; or: moral liberty not sufficiently known or uncertain or unknown is to be reckoned as nothing."152 Not from authority: for the old authors, when they assert, "In doubts liberty," speak of doubt strictly so called, where the mind is inclined to neither part of the contradiction, but not of doubt broadly so called, where, on the contrary, they teach that that which is safer must be chosen.153 Besides, not even the new Code of Canon Law admits without limit the principle: a doubtful law does not oblige. For c. 15 establishes: "Even invalidating and incapacitating laws do not urge in a doubt of law; but in a doubt of fact the Ordinary can dispense in them, provided there is question of laws in which the Roman Pontiff is accustomed to dispense." But for what is a dispensation of the Ordinary still required, if according to the Probabilists no doubtful law obliges?

2. Noldin asserts too boldly that Probabilism has been approved by the Church. If anyone considers without party zeal the testimonies brought forward above, especially from Alexander VII, Innocent XI, Clement XI, Clement XIII, he will rather be convinced of the contrary, thinking with Professor Koch and many others that the Church never favored Probabilism. Nor can it truly be said that the Church approved Probabilism by approving the moral works of St. Alphonsus, for that Holy Doctor expressly rejects pure Probabilism. Therefore at most it can be said that the Church tolerates Probabilism.

3. Pure Probabilism was unknown before Medina.154 Moreover, it is dangerous to apply some system which through sixteen centuries in the Church was neither known nor applied. For it is altogether incredible that all the so-called ancient Summists, who wrote Manuals for the practical use of confessors, erred concerning the right solution of practical doubt; or also that all confessors, as many as there were in the world, did not act rightly in this matter until Bartholomaeus Medina most happily discovered Probabilism.

4. Pure Probabilism leads to Laxism. This proposition is proved: a) from history. For no one can deny that several Probabilists, and those excellent in talent, such as Tamburinus, Moya, Caramuel, Diana, etc., in reality taught lax opinions and afterward were proscribed by the Supreme Pontiffs. - b) from reason and the nature of the thing. For if the mere external or internal probability of some opinion now suffices for it to be licitly brought into practice, disastrous errors are almost inevitable. For how easily someone, not to say a layman, but even a cleric theologian, persuades himself that some opinion is truly probable! Did not only Catholic physicians, but also celebrated theologians in our times think that craniotomy was probably licit, if otherwise the mother and infant would have to die? - If in a matter of such great moment an error crept in, can the same not happen in other matters not so momentous? Therefore if someone always in his actions followed the principles of Probabilism, that is, if he left behind the opinion known as certainly more probable and followed the opinion favoring liberty certainly less probable and safe, he would gradually slide into Laxism. Hence Noldin himself, a Probabilist, acknowledges:155 "If a Christian man in the service of God did nothing other than what the law strictly demands from the principles of Probabilism, certainly he would live a life little worthy of a Christian man." Moreover, a system which, its own patron admitting it, leads, although gradually, to a life little worthy of a Christian man has already been judged. The system of Christian prudence, about which presently, avoids the dangerous rocks of Probabilism.

152 Cf. Wouters, De Minusprobabilismo 2, 147.

153 Cf. the arguments brought forward above (n. 345) for Probabiliorism.

154 There is no leisure to refute the trifles and ineptitudes of Caramuel, who at length and breadth attempts to prove that Probabilism had already been applied by Adam and Eve, and that it excused them from many grave sins before the fall. Likewise that St. Thomas merited from Christ the words, "Thomas, you have written well of me," because he wrote probable things in the matter of faith and morals. (Apologema pro antiquissima et universalissima doctrina de probabilitate p. 127, n. 223, Lyons 1663.)

155 L. c. n. 242.

§ 4. On The System Of Compensation Or Of Sufficient Cause

351 351. Arguments for the system of compensation. No system from those mentioned above avoids grave difficulties; indeed, each one, deduced all the way to its last consequences, impedes the profitable practice of the confessor. Probabiliorism excels both Equiprobabilism and pure Probabilism, and each one should strive to practice Probabiliorism in his own life. And in reality any sincere lover of truth embraces that which is certainly more like the truth, if he cannot obtain every kind of certitude. Indeed, this sincere and ardent love of truth can scarcely be commended enough, especially in our times, since so many men are deceived by the devil, the father of falsehood, who by his falsehood already deceived our first parents and thus induced them to go into exile from paradise. - But the confessor in the direction of souls is compelled not rarely to embrace, the more probable opinion having been set aside, an opinion less probable indeed, but truly probable, in order to avoid a greater evil. Just as he also sometimes ought to permit material sins in order to avoid formal sins. Hence also the Sacred Penitentiary often prescribes that the penitent is to be left in good faith, even if there is question of things materially certainly evil. For example, it is permitted that putative spouses existing in good faith live together maritally. Therefore according to the now universal practice it is sometimes licit for the confessor to permit material sins and to follow an opinion less safe and less probable. Nevertheless, it is never licit to act thus without a grave and proportionate cause, since even a material transgression of the law or material sin is something evil.156 Generally in these cases one must act according to the rules established for the indirect voluntary. But if those rules are observed, on the one hand the dangers of Laxism, which are joined with pure Probabilism, are avoided; on the other hand the spiritual salvation of the penitent is procured in the better manner in which it can be done. Hence in practice this system of compensation or of sufficient reason, which is better called the system of Christian prudence, seems to be preferred to all others. But in order to know whether in a particular case it is licit to follow an opinion truly and certainly probable for liberty, the more probable one for law having been set aside, the individual circumstances must prudently be attended to: the holier and graver the law is, and the more probable its obligation, the greater the sufficient reason ought to be for acting according to the opinion favoring liberty; but the greater the utility hoped for the penitent, the more easily can the probable opinion favoring liberty be permitted. - Nor should anyone say that this system of sufficient reason is morally impossible in practice, since the confessor can scarcely, indeed not even scarcely, judge rightly whether there are sufficient reasons for following a probable opinion, the more probable one having been set aside. To this objection it is easily responded that such impossibility is no more an obstacle here than in six hundred other cases of the indirect voluntary, in which nevertheless every confessor ought to judge concerning the sufficient reason rendering the act honorable.

156 Cf. St. Alph., Theol. mor. l. 2, n. 36.

352 352. Practical conclusion. We have sincerely set forth the reasons which are brought forward for the individual systems. If you prescind from absolute Rigorism and from Laxism, each system from those declared is tolerated by the Church, and therefore can freely be assumed, so that the confessor has no right to force some system upon his penitent, and a fortiori he cannot strictly demand that the penitent fulfill some obligation to which according to the principles of another system he is not bound. For the confessor is not the judge of opinions, but of the disposition of conscience.157 Hence the confessor can indeed prudently counsel safer and more probable opinions, but cannot impose a strict burden to which the penitent probably is not bound. In practice it is to be counseled that the confessor act according to the system of Christian prudence, because a) thus he avoids the rocks of Probabilism, Equiprobabilism, and Probabiliorism; b) thus he proceeds according to Christian prudence, which is the mover and charioteer of all moral virtues and which is most necessary for living well.158 Up to Bartholomaeus Medina none of these three systems was certainly known. And yet most holy and most prudent confessors with great fruit administered the sacrament of penance. Are today's confessors wiser than they? Are other sins committed today than at that time? The confessor who prudently explores the condition of the penitent and the circumstances of the act will judge rightly, 1. if he attends especially to the principle: "In doubt one must stand for that for which presumption stands"; 2. if he attentively consults good authors; and 3. if he does not trust too much in his own judgment. For then he applies the system which is best and which can rightly be called: the system of Christian prudence. Concerning this Christian prudence it is said: "Her ways are beautiful ways, and all her paths are peaceful."159

157 Ib. l. 3, n. 669.

158 St. Thom., S. theol. 1, 2, q. 57, a. 5.

159 Prov. 3, 17.


Chapter VII. On the education of conscience

On The Education Of Conscience.160

160 Cf. Tract. de interiori domo seu de conscientia aedificanda among the spurious works of St. Bernard (Migne, Patr. lat. 184, 507 sqq.). Cf. concerning the education of conscience Tanquerey, Synopsis Theol. mor. n. 422 sqq.; Bouquillon, Theol. mor. fund. n. 280; H. D. Noble, O.P., La conscience morale, Paris 1923, Second part, Les perfections naturelles et surnaturelles de la conscience morale.

353 353. Since conscience is the proximate rule of our moral acts, and since from our acts well regulated the whole happy eternal life depends, it matters greatly that our conscience be a right rule and a faithful guide on the way to eternal happiness. As is clear from what was said above, conscience is an act of practical reason. But in order that practical reason may always be able to elicit right and perfect acts of this sort, it needs special education and formation. Synderesis, indeed, or the habit of first practical principles, is like a little spark in our mind kindled from divine light according to that saying of the psalm: "The light of thy countenance, O Lord, is signed upon us";161 but it touches only the general principles of moral life. Therefore it is necessary that conscience founded upon synderesis be cultivated, so that it can rightly extend itself to all particular acts of moral life. For obtaining this, natural and supernatural means are at hand.

161 Ps. 4, 7.

354 354. On the natural means. 1. The first and most efficacious means for acquiring a good conscience is a good education had from infancy. It is of great importance that the distinction between good and evil be inculcated upon children again and again, that children become accustomed to doing good from intimate conviction, and not only for obtaining reward or praise, or for avoiding punishment. Likewise it must be inculcated upon boys and girls that they lend attentive ears to conscience, which is nothing other than the voice of God. But in doubt whether something is licit or illicit, let them approach experienced and honest men, not however imprudent and depraved men, for the sake of taking counsel. The good example of parents and teachers also contributes much to right education, while on the contrary their evil example produces the worst effects.

2. The second means for cultivating conscience is the perfect sincerity of a man with himself, which is obtained by faithful, continual, and candid scrutiny of one's own conscience. On this matter St. John Chrysostom writes most beautifully:162 "Do you not have at home a book in which you write daily accounts? Have likewise a book in conscience, and write down daily sins; for example, when you are lying in your bed and no one is making trouble for you, before sleep creeps in, bring the little book into the midst and reckon your sins with yourself, saying to yourself: Have I sinned today either by speech or by deed? ... And when you reckon these things, suspend your soul, lacerate it, open it with fear of gehenna, ... so that on the next day you may approach the perpetrating of sins more sluggishly." In reality, the daily examination of conscience greatly serves not only for right knowledge of oneself, but also for living rightly. Hence it is to be commended as much as possible.

162 In Ps. 50 hom. 2, n. 5 sq. (Migne, Patr. graec. 55, 581). It is to be counseled that the examination of conscience not be made in bed, but before one goes to bed.

355 355. On the supernatural means. 1. For having a candid conscience, the first and most efficacious means is fervent prayer to God, the Father of light, that he may wish to illuminate our darkness. Since conscience is the voice of God speaking in us, it is easily understood why frequent and fervent elevation of the mind to God through prayer renders us apt for clearly perceiving this voice and for faithfully obeying it once perceived. Therefore one must often pray: "Give me understanding, [O Lord], and I shall learn thy commandments";163 or: "With heavenly mercy, O Lord, we beseech thee, accompany the vows of thy supplicating people, that they may both see what things are to be done and grow strong for fulfilling the things they have seen."164

2. A strenuous fight against disordered passions with the help of divine grace is the second means for obtaining a right and candid conscience. The reason is obvious: the passions often are disordered in us on account of the tinder of original sin and on account of our inconstancy. But such disordered passions cloud reason; for they are like a dense smoke rising up and intercepting the clear rays of reason. For this reason daily experience proves that men captive under the yoke of disordered passions have a lax or even cauterized conscience; on the contrary, those strenuous victors over the passions, who daily exercise virtues, rejoice in a very tender conscience.

3. Sacramental confession and obedience rendered to a prudent spiritual director is the third and very good means for having a tender conscience. The reason is again very obvious. For it is necessary that diligent examination of conscience precede sacramental confession, whose usefulness has already been declared above and which the old pagans already acknowledged, establishing the loftiest principle of moral life: Know thyself. After examination of conscience has been diligently performed and confession has been made to a prudent confessor, the spiritual director, aided by divine light, can impose the best rules for leading a right moral life. If any doubts occur, the spiritual director, endowed with greater knowledge, experience, and grace annexed to his state, can safely solve them. Hence it happens that after a good confession and obedience rendered to a good spiritual director, all remorse of conscience usually ceases; which is a sign not at all obscure that the soul is in a good state and pleasing to God. Obedience must be rendered to the confessor or spiritual director not only by the uneducated and those ignorant of Moral Theology, but also by anyone most learned. The reason is twofold, one natural, the other supernatural. The natural reason is the difficulty, not to say impossibility, of judging in one's own case. Hence also the common adage says: "Let no one be judge in his own case." For on account of excessive love of himself, a man is easily deceived in judgment concerning his own acts. The supernatural reason is the institution of the sacrament of penance, which is necessary for all sinners. But in the tribunal of penance the confessor is the judge, to whom whoever desires to receive this sacrament is bound to submit himself. Hence examples are at hand where even emperors and kings had to obey a spiritual superior by doing penance for excesses committed and by instituting a new moral life.

These are the chief means for cultivating conscience, so that it may be conformed to divine reason and law, and therefore a safe norm of acting.

163 Ps. 118, 73.

164 Prayer of Sunday within the Octave of Epiphany.


Tract V. On Sins In General

Cf. St. Thomas, S. theol. 1, 2, q. 71-89; St. Alphonsus, Theol. mor. l. 5, n. 1-84; Billuart, Sum. S. Thom., tract. de peccatis; Billot, Disquisitio de natura et ratione peccati 3 (Rome 1900); Noldin, De principiis n. 286-352; Otto Schilling, Lehrbuch der Moraltheologie I, § 41 ff.; Tanquerey, Synopsis Theol. mor. de peccatis et vitiis. (It is a very commendable treatise.)

Praenotamen. The rules of human acts are law and conscience, as is clear from what was said above. Human acts which are conformed to these rules lead into man's last end, namely, into eternal beatitude; but those which are deformed constitute sins and turn away from the last end and eternal beatitude. Acts conformed to these rules are virtuous acts; but deformed acts are sinful acts. Therefore according to order one must now treat of virtues and sins. But because it seems fitting that to the treatise on virtues in general there should immediately be joined the treatise on virtues in species, we invert the order, treating first of sins in general and then of virtues in general and in species. But we refer those things which must be said about individual sins to the treatises on the individual virtues, to which the individual sins are opposed. - We divide the whole treatise on sins in general into eight chapters: 1. on the nature of sin; 2. on the division of sins; 3. on the specific distinction of sins; 4. on the numerical distinction of sins; 5. on the causes of sins; 6. on the effects of sins; 7. on internal sins; 8. on the vices called capital.


Chapter I. On The Nature Of Sin

356 356. Sin is rightly and deservedly called the mystery of iniquity.1 For up to the present day theologians do not agree in what the formal constitutive element of sin consists. The best and most noble men have disputed on this matter, for example Ioannes a S. Thoma, Cajetan, Sylvius, Suarez, Billuart, Scheeben, Billot, etc., yet without being able to bring the desired clarity. Hence St. Anselm2 calls the perverse will of the sinner "a marvelous horror and a horrible marvel."

Diverse names are customarily imposed upon sin in Sacred Scripture. Thus, for example, it is called disobedience or prevarication and transgression of a divine precept,3 offense against God,4 contempt of God,5 injustice,6 iniquity,7 ingratitude toward God,8 impiety toward God,9 pride,10 foolishness,11 etc., etc. - Offense against God is perhaps the best among all the other denominations of sin, because it excellently expresses the nature and gravity of sin. For according to the common adage, honor must be measured on the part of the one honoring, but offense must be weighed on the part of the one offended. For the greater he is who is offended, the greater is the offense brought upon him. But God is of infinite majesty, and therefore an offense brought upon him puts on some true, although not absolute, infinity.12

1 2 Thess. 2, 7.

2 Medit. 3 (Migne, Patr. lat. 158, 726).

3 Gen. 2, 16. Hebr. 2, 2.

4 Num. 17, 14. Eccli. 34, 20. Phil. 1, 10.

5 Lev. 26, 15.

6 Ps. 31, 5.

7 Gen. 4, 13.

8 Luc. 6, 35.

9 Ps. 31, 5.

10 Ps. 73, 23.

11 Sap. 10, 8.

12 Cf. on this matter Billuart, De pecc. diss. 8, a. 5.

357 357. Note. 1. In Sacred Scripture the name of sin occurs very often, but it is sometimes taken in a broader sense a) for the cause of sin, namely for concupiscence. Thus St. Paul says: "Now I do not work that, but the sin which dwells in me."13 b) For the victim which is offered for the expiation of sin. Thus it is said of Christ: "Him who had not known sin, he made sin for us."14 c) For the punishment or effect of sin. In this sense can be understood the text: "It is therefore a holy and salutary thought to pray for the dead, that they may be loosed from sins."15

2. The name of vice by modern authors is customarily taken for greater sins (Verbrechen), but by St. Thomas16 and the old scholastics for a sinful habit.

13 Rom. 7, 17.

14 2 Cor. 5, 21.

15 2 Mach. 12, 46.

16 S. theol. 1, 2, q. 71.

358 358. Definition of sin. In catechisms sin is customarily defined simply according to St. Ambrose:17 a prevarication of divine law. This definition indeed is good, but St. Augustine gives a more explicit definition:18 "Sin is a deed or word or something desired against the eternal law of God."

St. Thomas has a special article19 for showing the fittingness of this definition. For that definition is good which explains the material and formal element of the thing defined, since every temporal thing coalesces from some material and formal element. But the aforesaid definition first explains the material element in sin, namely, the human act. For every sin of men is a truly human act. Augustine could indeed have said more briefly: Sin is a human act against the law of God; but he better added the diverse words (deed, word, desire), expressing sins of deed, of mouth, of heart.20 For there were some who denied that depraved thoughts are sins; but others taught that the external acts themselves are not sins. - Besides, the aforesaid definition excellently also explains the formal element in sin, namely, by the words "against the eternal law of God." For no true moral sin is given which is not against the eternal law of God. For above it was proved that all other laws must be derived from the eternal law and are just laws obliging in conscience insofar as they agree with the eternal law. Therefore those acts which are against some other just moral law, by that very fact, are also opposed to the eternal law of God. - But since every true moral sin is formally against the eternal law of God, it follows that every sin is an offense against God, nor does there exist a merely philosophical sin, which indeed would be against right reason, but would not constitute an offense against God and therefore would not merit the punishment of gehenna or purgatory. Already above in n. 25 the intrinsic reason was indicated why merely philosophical sin is not possible.

Conditions required for sin. Since every sin is a human and moral act, sufficient knowledge of the malice of the act and consent on the part of the will are required for it; or in other words: there is required a) advertence at least indirect to the malice of the act and b) consent, whether direct or at least indirect, to this malice. Consent and advertence are called direct if the malice of the act is known and intended in itself; but they are called indirect if they are known and intended only in the cause. For this reason he who in no way adverts to or suspects the malice of his act (on account of an invincibly erroneous conscience or forgetfulness) does not commit a formal sin; but he who from culpable negligence does not advert to the malice of his act is not excused from every fault. Generally here those things must be recalled which were said above in n. 35 sqq. concerning the requisites for a human act.

17 Lib. de paradiso c. 8 (Migne, Patr. lat. 14, 309).

18 Contra Faustum l. 22, c. 27 (Migne, Patr. lat. 42, 418).

19 S. theol. 1, 2, q. 71, a. 6.

20 Under the name of word and deed culpable omissions also are comprehended, because affirmation and negation are referred to the same genus. Cf. S. theol. 1, 2, q. 71, a. 6 ad 1.

359 359. Scholion. On the formal constitutive element of sin. The old scholastics, investigating more deeply the nature of sin, posed the question whether the formal constitutive element of sin is something positive or privative.21 All indeed must admit that in sin there is something positive, namely a disordered conversion toward a temporal good, and also something privative, namely aversion from God; but they are not agreed as to which of these is more essential. This controversy indeed is of little practical usefulness. St. Thomas22 rightly teaches: "Every sin consists formally in aversion from God"; and again:23 "Mortal fault has both: both aversion from God and conversion to a created good; but aversion from God is there as the formal element, while conversion is there as the material element." Blessed Albert says neatly: "Sin is an averting conversion." Aversion from God, which is in any mortal sin, is punished in gehenna by compelled aversion, that is, the punishment of loss; but the disordered conversion toward creatures will be punished after death by the punishment of sense.

21 See Billuart l. c. diss. 1, a. 3.

22 S. theol. 2, 2, q. 118, a. 5.

23 3, q. 86, a. 4 ad 1.


Chapter II. On The Division Of Sins

Since the division of sin into mortal and venial must be treated separately, we subdivide this chapter into three articles: 1. on the division of sins in general; 2. on mortal sin; 3. on venial sin.

Article I. On The Division Of Sins In General

360 360. Sins have obtained multiple divisions, of which the following seem to be the principal ones:

1. Original and personal sin. The former is the privation of original justice transmitted to us from Adam. In what exactly the essence of original sin consists, theologians are not agreed.25 The latter is sin committed personally by us. Hence it can be said briefly: original sin is the sin of human nature; but personal sin is the sin of some determinate human person. This personal sin is subdivided into:

2. Actual and habitual sin.26 Actual sin is a passing act or omission discordant from the rules of morals. Habitual sin is the stain left in the soul on account of actual sin. This stain indeed brings in a twofold guilt, namely guilt of fault and of punishment, and lasts until mortal sin has been destroyed by sanctifying grace. Discussion will return below in n. 391 sqq. concerning this twofold guilt. Actual sin is subdivided into:

3. Mortal and venial sin. Mortal sin, which is also called grave, is that which by destroying sanctifying grace brings death upon the soul. Venial, or light, sin is that which does not deprive one of sanctifying grace itself and therefore admits pardon from the human works themselves done with actual grace. Venial sin diminishes the fervor of charity and brings in temporal punishments. A fuller discussion will return below in n. 361 sqq. concerning the intimate nature of mortal and venial sin. - Other subdivisions of actual sin are:

4. Sin of commission and omission. The former is an act against some negative precept; for example, theft is a sin of commission, which is against the negative precept: Do not commit theft. The latter is the omission of a commanded act, or the transgression of an affirmative precept; for example, a sin of omission is culpably to omit Sunday Mass, since this is against the affirmative precept: Sanctify the Sabbath.27

5. Carnal and spiritual sin.28 The former is completed in disordered carnal delight; such sins are gluttony, lust. The latter is disordered spiritual delight, for example, pride, vainglory. Sometimes, however, in Sacred Scripture any sins whatever are called carnal in a broader sense, namely because they are produced by a carnal man given over to disordered passions. In this sense envy, murders, etc., are called by St. Paul works of the flesh.29

6. Sin against God, against oneself, and against neighbor. The first directly violates divine rights, such as the sin of blasphemy, heresy, hatred of God. The second is directly and proximately against the proper good of the sinner himself, such as suicide, drunkenness. The third directly harms one's neighbor, for example, theft, calumny. - Certainly all sins are against God, namely insofar as they are an offense against God; likewise all sins are against the good of the sinner himself, since he who commits sin hates his own soul;30 nevertheless certain sins more directly wound the honor of God, or the proper good of the sinner, or the good of the neighbor, and therefore are specially called by theologians sins against God, against the sinner himself,31 and against neighbor.

7. Sin of heart, mouth, and deed,32 according as sin remains in the mind alone, for example, lustful thoughts, or proceeds to speech, for example, blasphemies, or is completed by an external deed, for example, theft.33

8. Sin of ignorance, weakness, and malice, according as the sinful act proceeds from culpable ignorance, or from passion diminishing the voluntary act, or from the perverse and evil will alone without ignorance and passion.34

9. One's own and another's sin. The former is that which is committed by the sinner himself alone, for example, solitary pollution; but the latter is that which indeed is committed by another, but under the influence of another sinner. Commonly nine modes of committing another's sins are customarily assigned, according to the verses:

Command, counsel, consent, flattery, recourse,
Participant, mute, not obstructing, not manifesting.

10. Sins against the Holy Spirit, sins crying to heaven, capital sins. This division indeed is not complete, so that every sin is either against the Holy Spirit, or crying to heaven, or capital; but nevertheless it is adduced because the notion of these sins must not be omitted in Moral Theology. A sin against the Holy Spirit is a sin committed from formal contempt of some supernatural gift directly35 withdrawing us from sinning. But they are called sins against the Holy Spirit because they are, as it were, blasphemies against this divine person, to whom our sanctification is appropriated. Since the times of Peter Lombard, six sins against the Holy Spirit are customarily enumerated, namely: 1. presumption, 2. despair, 3. attack against acknowledged Christian truth, 4. envy of a brother's supernatural grace, 5. obstinacy in the state of sin, 6. impenitence.36 Those sins are called irremissible, or "sin unto death,"37 not indeed because they are altogether never remitted, but because true penance is most difficult concerning them, since by despising the supernatural gifts necessary for the remission of sin they directly attack every conversion to God.37a - Four sins crying to heaven are enumerated: 1. homicide,38 2. sodomy,39 3. oppression of orphans and widows,40 4. retention of wages owed to poor workers.41 But they are called sins crying to heaven because their malice, and especially the disturbance of the social order made through them, are so great that they cry to heaven for just vengeance to be sought, and indeed already on this earth. They are customarily enumerated in these verses:

The voice of blood and of Sodom cries aloud to heaven,
The voice of the oppressed, the wages detained from labors.

Capital sins are called those from which, as from roots, other sins sprout forth. Seven are enumerated:42 1. vainglory, 2. envy, 3. avarice, 4. anger, 5. lust, 6. gluttony, 7. sloth. - Discussion will return below in n. 406 sqq. concerning each of these sins.

11. Formal and material sin. The former is a free and imputable transgression of divine law; the latter is a transgression of divine law from invincible ignorance or from violence destroying internal consent.

Note. These two must be well distinguished from two other expressions used among the Scholastics, namely from that which is called the formal element of sin and the material element of sin. The formal element of sin is the essential constitutive element itself of sin, which according to what was said above is either something positive or something privative. The material element of sin is the physical act which is present in sin. Thus, for example, the approach of Jacob to Leah was for Jacob a material sin, because he acted from invincible ignorance; but in voluntary fornication the material element of sin is the physical act of fornication; the formal sin, however, is the whole voluntary fornication; finally, the formal element of sin is the very disorder existing in this act.

25 Dogmaticians treat of this matter more broadly. Cf. the special work on original sin written by Bernardus de Rubeis. St. Thomas treats of this question in S. theol. 1, 2, q. 82.

26 Sinful deed and sinful state.

27 The Angelic Doctor (S. theol. 1, 2, q. 72, a. 6) notes that sins of commission and omission differ not formally but materially.

28 Cf. S. theol. l. c. a. 2.

29 Gal. 5, 19 sq.

30 Cf. Ps. 10, 6.

31 Cf. S. theol. l. c. a. 4.

32 Sins through thoughts, words, and works.

33 Cf. S. theol. l. c. a. 7.

34 The Angelic Doctor treats broadly of these three sins in S. theol. 1, 2, q. 76-78.

35 St. Thomas shrewdly observes (S. theol. 2, 2, q. 105, a. 2 ad 2): "For contempt of just anything which impedes sin does not constitute a sin against the Holy Spirit; otherwise contempt of any good would be a sin against the Holy Spirit, because through any good a man can be impeded from sin. But contempt of those goods makes a sin against the Holy Spirit which directly lead to penance and the remission of sins."

36 Cf. S. theol. 2, 2, q. 14, a. 1 and 2.

37 1 Io. 5, 16. - Concerning the essence and number of sins against the Holy Spirit the ancient doctors were not agreed. Some, such as St. Athanasius and St. Hilary, taught that there is only one sin against the Holy Spirit, namely blasphemy against God. Others, such as St. Augustine, thought that this one sin against the Holy Spirit was final impenitence (cf. S. theol. l. c. a. 1). In present times theologians commonly teach, with the Angelic Doctor going before them, that this sin is a sin from a certain fixed malice, that is, committed from formal contempt of those things which directly withdraw man from sin. Hugh of St. Victor enumerates four sins from fixed malice, or against the Holy Spirit; but now, and already from the times of Peter Lombard, the six such sins indicated above are customarily enumerated (cf. S. theol. l. c. a. 2, in the first objection).

37a S. theol. 2, 2, q. 14, a. 3.

38 Gen. 4, 10.

39 Gen. 18, 20.

40 Ex. 22, 22 sqq.

41 Deut. 24, 15; Iac. 5, 4.

42 Cf. S. theol. 1, 2, q. 84, a. 4.

Article II. On Mortal Sin

361 361. Essence. Already above in n. 358 the essence of mortal sin was described in some way in the definition of sin in general. For this definition, given by St. Augustine, principally belongs to mortal sin. Yet for a fuller explanation it is necessary to observe the following: the disorder which is found in mortal sin consists:

1. In aversion from God. From what was said above in n. 20, it is clear that man ought in all his acts, explicitly or at least implicitly, to tend toward his last end, which is God or intimate union with God. But if man does not do this, he sins, and indeed gravely, if he perfectly turns himself away from God, the last end. Therefore mortal or grave sin is essentially aversion from God; and the Angelic Doctor43 says excellently: "When the soul is disordered by sin all the way to aversion from the last end, namely God, to whom it is united through charity, then there is mortal sin"; and elsewhere:44 "In any mortal sin the principal reason of evil and gravity is from this, that it turns away from God; for if there could be conversion toward a changeable good without aversion from God, although it would be disordered, it would not be mortal sin."

2. In a gravely disordered conversion toward creatures. For the sinner so vehemently desires a temporal good that he prefers to be turned away from God rather than not to enjoy this good. Therefore aversion from God is necessarily joined with disordered conversion toward creatures,45 and each element constitutes a grave injury and therefore an offense against God. By the voluntary aversion of the sinner from God the bond of charity between God and man is broken, and consequently habitual grace is destroyed. But since sanctifying or habitual grace is, as it were, the life of the soul, hence grave sin is deservedly called mortal, namely because it causes the death of the soul. But a dead soul cannot enter into eternal life. Therefore mortal sin, which frivolously breaks on this earth the bond of charity with God, in the other world will justly be punished by violent separation from God in gehenna. This punishment indeed is called the "punishment of loss."

3. In a grave wounding of rational nature. For every sin is true foolishness committed against right reason,46 since it is most foolish to lose an infinite good for enjoying a finite good.

4. In a grave wounding of the social order. In some sins this wounding is very open, for example, in homicide, adultery, etc., but in reality it is found in any sin, since, by gravely wounding the sinner, a member of society, it also wounds human society itself.

43 S. theol. 1, 2, q. 72, a. 5.

44 2, 2, q. 20, a. 3 (Leonine ed.).

45 Cf. S. theol. 2, 2, q. 20, a. 1 ad 1.

46 Cf. S. theol. 1, 2, q. 71, a. 2.

362 362. Existence of mortal sin is manifestly drawn from Sacred Scripture. For Christ says concerning certain sins against neighbor: "But I say to you that everyone who is angry with his brother shall be guilty of judgment; ... but he who says, Thou fool, [to his brother] shall be guilty of the gehenna of fire."47 - St. Paul affirms: "The wages of sin is death."48 Moreover: "If you live according to the flesh, you shall die."49 - Therefore mortal sins exist. Nor are only sins perpetrated from fixed malice or against the Holy Spirit50 mortal sins - as some theologians wished - but also sins done from grave disordered passion, as for example adultery, fornication, etc.

47 Matth. 5, 22.

48 Rom. 6, 23.

49 Rom. 8, 13; cf. also 1 Cor. 6, 9 and Iac. 1, 15.

50 These sins are called sins with the raised hand.

363 363. Inequality of mortal sins. The ancient Stoics, Jovinian, Novatian, and several Protestants taught that all sins are equal. But this is manifestly false, as appears both from Sacred Scripture and from theological reason. - Christ, speaking to Pilate, said: "He who handed me over to thee has the greater sin."51 Concerning the Jews Jeremiah says: "They have acted worse than their fathers."52 - But the intrinsic reason why one sin is graver than another is chiefly taken from the object disorderedly desired. For sin, as a human act, is specified from its object. But the object of sin admits degrees of disorder. Thus, for example, in adultery there is greater disorder than in fornication. - Against this doctrine it is customary to object: mortal sin is the death of the soul. But death does not admit more and less. Therefore neither does mortal sin. But it is easily responded: sin is not the death of the soul formally, but effectively, that is, sin indeed produces death, but it is not death itself, just as a sword which produces death is not death. But just as diverse causes producing the death of the body can be greater and lesser, for example, the ball of a gun and the ball of a ballista, so also diverse sins causing the death of the soul.53

Rules for discerning the gravity of sins. For judging concerning the gravity of individual sins it is necessary to recall those things which were said above in n. 110 sqq. concerning object, circumstances, and end as sources of morality. Therefore one must consider first of all the nobility of the virtue to which the sin is opposed. The highest and noblest virtue is charity. Hence sins directly opposed to the virtue of charity are the gravest, for example, hatred of God, which is called by St. Thomas simply "the worst sin of man."54 Charity toward neighbor is prescribed in an equal manner as charity toward God. Hence sins which wound charity toward neighbor are graver than the rest, and the nobler the good of the neighbor that is wounded, the graver is the sin. Thus homicide, which wounds the highest natural good of the neighbor, namely bodily life, and which sometimes also produces the eternal ruin of the neighbor, is a much graver sin than adultery, by which a lesser good is wounded. Next the circumstances must be considered, because, although the gravity of sins must primarily be taken from the gravity of the object and from the nobility of the virtue to which they are opposed,55 nevertheless it also depends on the circumstances of person, place, time, etc. Thus, for example, by blaspheming a priest sins much more gravely than a driver. St. Thomas observes56 that carnal sins, for example, sins of lust, are of themselves and all else being equal lesser than spiritual sins, for example, blasphemy, hatred of neighbor, because the aversion is greater and the temptation is customarily lesser in spiritual sins than in carnal sins. But carnal sins are more infamous because they render man like brute beings; and besides, they are customarily more dangerous because temptations to them are more vehement and the habits arising from them are eradicated with greater difficulty. "Let those attend to these things," says Billuart,57 "not a few who wish to be held spiritual and look down with pharisaical disdain upon others on account of certain human falls, while they themselves are stained with graver sins of pride, envy, detraction, etc."

51 Io. 19, 11.

52 Ier. 7, 26; cf. also Thren. 4, 6.

53 Cf. Billuart, De pecc. diss. 3, a. 2.

54 S. theol. 2, 2, q. 34, a. 2. Blessed Albert the Great says: "Infidelity is the greatest sin simply" (in 4, dist. 39, a. 2 ad 4). But nevertheless there does not seem to be anything except an apparent contradiction between Blessed Albert and St. Thomas; for Blessed Albert considers the gravity of infidelity by reason of the harm which it brings in, which indeed can be graver than simple hatred of God; indeed it can include hatred of God.

55 Cf. S. theol. 1, 2, q. 73, a. 4.

56 Ib. a. 5.

57 De pecc. diss. 3, a. 3.

364 364. Conditions required for mortal sin. For mortal sin three things are necessary: 1. grave matter, 2. full advertence, 3. perfect consent of the will. The reason is that mortal sin produces such deadly effects - it destroys the friendship of God and sanctifying grace, thrusts down into gehenna, etc.; cf. below n. 392 - that no human act is to be judged so evil unless a) it is perfectly voluntary, that is, has been performed with perfect advertence and full consent, and b) it is concerned with grave matter.

1. Grave matter necessary for mortal sin can be defined and discerned both from authority and from reason. Authority is threefold, namely that of Sacred Scripture, of the Church, and of the Doctors.

If in Scripture certain sins are said to exclude from the kingdom of heaven, to be worthy of death or eternal fire, execrable, abominable, etc., they are judged grave and their matter grave, for example fornication, adultery, etc.

If decrees of Supreme Pontiffs or of Councils have declared some sin to be grave, its matter is grave. Thus we know that there is grave matter if someone omits an act of charity for five years,58 if someone transgresses the precept of observing feasts.59

By the authority of Doctors and theologians we know what matter is grave in theft, in violation of fasting, etc.

By reason the gravity of sin must be weighed from the object and circumstances of the act. But that sin is judged grave from the object and circumstances which brings in a grave disorder against the eternal law of God, that is, against God, or human society, or neighbor, or ourselves. But the gravity of the disorder must be weighed according to prudent judgment, with account taken of the precept and of its end, which is impeded. Thus to omit the infusion of drops of water into the wine to be consecrated is judged a grave sin and grave matter, because the signification of that infusion is most grave, namely the blood and water flowing from the side of Christ are signified. But to destroy such a signification seems to be grave matter in the sacrifice of the Mass, by which the sacrifice of the cross is recalled.

Therefore grave matter is required for mortal sin. But light matter cannot constitute anything except a light sin. Nevertheless there are certain sins which are not excused from grave fault on account of lightness of matter, or rather, in which any matter whatever freely willed is always grave. They are called mortal sins ex toto genere suo, from their whole genus. Whenever in these there are full advertence and full consent, mortal sin also exists. Such sins are, for example, blasphemy, hatred of God, lust, violation of the natural or eucharistic fast, etc. But the intrinsic reason is that even the least fully voluntary act of sins of this kind includes grave disorder. Hence the common manner of speaking, "Sins mortal ex toto genere suo do not admit smallness of matter," must be understood thus: any fully voluntary matter whatever of these sins is a grave disorder and therefore a grave sin. Yet these sins become venial from imperfection of the act, namely when full advertence or full consent is lacking. Thus, for example, semi-deliberate lascivious thoughts are venial sins, as also second-first acts of blasphemy are. - Other sins, mortal from the object, which nevertheless admit smallness of matter even when full advertence and full consent exist, are called mortal ex genere suo, from their genus, for example theft, causing damage, etc. Therefore the following expressions must be noted:

venial sin ex genere suo (lying);

mortal sin ex genere suo (theft);

mortal sin ex toto genere suo (lust).

58 Prop. 6, condemned by Innocent XI; apud Denz. n. 1156.

59 Prop. 52 condemned, Denz. n. 1202.

365 365. 2. Full advertence. Advertence can be concerned with a twofold object, namely with the physical act and with the malice of that physical act. The first advertence can be present without the other, for example someone knowingly eats meats, but does not know or has forgotten that today this eating is illicit because of Friday. If the first advertence is lacking, the act is no longer human, but an act of man, and therefore cannot be a mortal sin. As to the other advertence, authors do not agree on what kind is necessary for mortal sin. All indeed teach that advertence must be full, and that half-full advertence does not suffice, but they dispute among themselves whether actual advertence is required or virtual advertence suffices. That actual advertence is required is taught by several authors cited by St. Alphonsus;60 that virtual advertence suffices is judged by Cajetan, Billuart,61 and others. It seems to be a dispute over a word. Certainly false and savoring of Jansenism is the opinion of a few who say that all transgressions of law are to be imputed, even if no actual advertence ever intervened, neither direct nor indirect, neither clear nor confused advertence of the malice of the act, and that interpretative advertence suffices, which consists solely in this, that a man has had the physical and remote power of adverting to the malice. St. Alphonsus deservedly says62 of this opinion: "It would follow that very many men would find themselves burdened with many mortal faults, though they had never had any cognition whatever concerning them." On the contrary, for mortal sin it is by no means required that one here and now actually advert to the malice of the act; crass and supine inadvertence suffices. For if actual ignorance or inadvertence is voluntary and culpable in the cause, for example because of negligence,63 because of passion which one deliberately wishes to follow,64 because of a bad habit which one knowingly retains,65 without any doubt it does not excuse from mortal sin. Thus, for example, prostitutes are sometimes so carried away by their own most evil life and vices that they no longer actually attend to the malice of individual shameful acts. Nevertheless those shameful acts, notwithstanding actual inadvertence to the malice, are mortal sins.

Clear advertence is not required, but confused advertence to the malice of the act suffices. Therefore it is by no means necessary that one clearly and explicitly advert to the whole malice of the act. Thus, for example, he who kills his enemy commits homicide with all the circumstances which he could and ought to have foreseen, even if he does not actually think that this enemy is, for example, the father of a family, is perhaps in mortal sin, that God has forbidden homicide, etc.; or a priest who sins against chastity also commits sacrilege, although here and now he thinks nothing of the vow of chastity being violated.

Note. In practice it is not rarely rather difficult for the confessor to discern whether full advertence was present or not. If the penitent is of a timorous conscience, for the most part it is licit to judge that full advertence was not present, if some doubt arises about it; but if the penitent is of a lax conscience and a freer life, the presumption stands for sufficient advertence having been had.

Signs of half-full advertence are:

a) If someone committed the act half-asleep or half-drunk or almost not master of himself. Note this concerning pollution which occurs in sleep or in drowsiness!

b) If someone, carried away by a most vehement passion, did not retain the full use of reason, for example in anger.

c) If someone labors under pathological states or affections, for example hysteria, mania, phobia, etc.

d) If after the deed someone scarcely remembers what gravely evil thing he did, or if he says firmly to himself that he would never have done it if beforehand he had seriously thought.

60 Theol. mor. l. 5, n. 4.

61 De pecc. diss. 5, a. 6.

62 L. c.

63 S. theol. 1, 2, q. 76, a. 3. De malo q. 3, a. 7 ad 7 et 8.

64 S. theol. 1, 2, q. 6, a. 8. De malo q. 3, a. 10.

65 S. theol. l. c.

366 366. 3. Perfect consent. Whenever full advertence has been present together with freedom from coercion or violence, perfect consent exists. Therefore fear and passion indeed lessen consent, but they do not take it away, unless, however, they disturb reason. Thus, for example, a woman who is violated, violence having been inflicted, does not sin; on the contrary, she sins if, from grave fear of infamy or of another evil, she permits violation or other lustful acts. Likewise a young man sins who, as grave temptation grows hot, procures pollution, provided however that the use of reason is not utterly disturbed by passion or fear.

Signs of half-perfect consent in doubt about consent given:

a) If someone is of a timorous conscience and habitually abhors committing grave sin.

b) If someone has experienced the desire of doing something evil and nevertheless has abstained from the external act, even if he could easily have sinned externally.

c) If someone, perceiving temptations, is immediately troubled and saddened.

Moreover, in practice the same thing holds concerning consent as was said above concerning advertence: in doubt one must stand for that for which the presumption stands. A man of a timorous conscience, in doubt about sufficient consent, is not judged to have consented fully; it is otherwise if the man has a lax conscience. If the matter remains doubtful, let the confessor leave it to divine judgment.

Article III. On Venial Sin

367 367. Notion. According to the force of the word, venial sin is that which can obtain pardon. In this sense all sins committed on this earth are venial, because they are remissible. St. Thomas notes66 (with several authors of the thirteenth century) that sin is called venial in three ways: 1. from the outcome, because it has obtained pardon; and thus St. Ambrose says that "every sin through penance becomes venial"; 2. on the part of the cause, insofar as it has in itself something lessening the fault, as when it is done from infirmity or ignorance, although in itself it is a grave sin; 3. on the part of its own nature, insofar as it takes away neither the order to the ultimate end nor sanctifying grace. Here we speak only of venial sin in the third sense. But in what the essence of such venial sin accurately consists, authors do not agree.

a) It is certain that the essence of venial sin does not consist in this, that venial sin is against counsel, but mortal sin is against precept. This opinion is attributed by some, though others contradict, to Scotus.67 The falsity of this opinion is manifest. For, for example, an officious lie, which is a venial sin, is strictly prohibited and not only dissuaded.

b) Likewise it is certain that the essence of venial sin does not consist in this, that it brings in temporal punishments, while on the contrary mortal sin brings in eternal punishment; nor in this, that mortal sin makes an irreparable disorder, but venial sin a reparable one. For these are rather effects of venial and mortal sin, but not their constitutive differences.68

c) Leaving aside these opinions, some say that venial sin neither turns away from God nor constitutes the creature as the ultimate end of the sinner, as mortal sin does; others teach that mortal sin errs concerning the ultimate end, but venial sin concerning the means to the ultimate end; others say that mortal sin is contrary to charity, but venial sin is not; others think that mortal sin is the death of the soul, while venial sin is only a sickness of the soul. - Perhaps all these modes of speaking differ rather in words than in the thing signified. The better mode of speaking seems to be: the essence of venial sin consists in a certain disorder, but not in total aversion from the ultimate end, as mortal sin is. Thus also speaks the Angelic Doctor:69 "Sins which have disorder concerning those things which are for the end, the order to the ultimate end being preserved, are reparable and are called venial." But if the same Angelic Doctor sometimes teaches that venial sin is not against but beside the law of God,70 it must be understood in this way: venial sin is not against the law simply but in a certain respect, that is, it is not against the end and fullness of the law, or it does not destroy union with God as ultimate end, but certainly it is against the law, because it is a transgression of the law. Hence St. Thomas himself in several places71 expressly teaches that venial sin is against the law, that is, that it is a transgression of the law.

d) From what has been said it is apparent that there is the greatest difference between mortal and venial sin; indeed venial sin is not called sin except analogically. Hence theologians commonly teach that the notion of sin and of offense against God belongs not univocally but analogically to mortal and venial sin, just as the notion of being belongs analogically to substance and accident.72 But just as a thousand accidents do not constitute one substance, so any number however great of venial sins does not constitute one mortal sin nor is it equivalent to it in malice.73 Indeed certain texts of the Holy Fathers, considered at first glance, apparently teach the contrary. Thus, for example, St. Augustine74 says: "Those [light sins], although they are perceived not to strike, one by one, with a lethal wound, ... nevertheless all gathered together, like scabies, the more numerous they are, kill." But these and similar things must be explained with the Angelic Doctor75 in this sense, "that many venial sins dispositively cause mortal sin." Moreover, concerning the effects of venial sin the discussion will return below in n. 390. - But small thefts and other venial sins on account of smallness of matter, if they are multiplied, can at last sometimes coalesce, so that they constitute a mortal sin. Then, however, the venial sins themselves do not coalesce, but the matter coalesces, which becomes grave. But to transgress the law in grave matter is a mortal sin.

66 S. theol. 1, 2, q. 88, a. 2. Cf. Bl. Albert the Great 2, dist. 22, a. 4 ad 2.

67 2, dist. 21, q. 1. Cf. Billuart, De pecc. diss. 8, a. 2.

68 De malo q. 7, a. 1.

69 S. theol. 1, 2, q. 88, a. 1.

70 "It is fittingly said that venial sin is not against the law, but beside the law: because, if in some respect it withdraws from the order of law, nevertheless it does not corrupt the law itself, because it does not corrupt charity, which is the fullness of the law" (De malo q. 7, a. 1 ad 1). Cf. Cajetan, Com. in 1, 2, q. 88, a. 1.

71 Cf. S. theol. 1, 2, q. 74, a. 10 ad 1; 2, 2, q. 100, a. 3.

72 S. theol. 1, 2, q. 88, a. 1 ad 1. De malo q. 7, a. 1 ad 1. Durandus, as is his custom, contradicts St. Thomas.

73 S. theol. l. c. a. 4.

74 Sermo 351, n. 5 (Migne, Patr. lat. 39, 1541).

75 S. theol. l. c. ad 1.

368 368. Two corollaries follow from the nature of venial sin explained thus far:

1. The act of venial sin in a just man is in some way referred to God.76 This indeed is not to be understood as if a just man actually referred his venial sins to God or to his honor. For this would be blasphemy, since even venial sin is an injury and offense against God; but the act of venial sin is referred to God because it coexists with the habit of charity in a man who does not wish gravely to offend God and destroy his friendship, and who himself tends toward God as ultimate end.77

2. Adam and Eve before the fall could not sin venially in Paradise, but their first sin necessarily was mortal. So St. Thomas78 and the Thomists. The reason is that in the state of innocence the first parents had the gift of original justice, which impedes venial sin. For venial sin can occur only in a twofold way: a) on account of imperfection of the act, when namely full advertence or full consent is not present, as, for example, semi-deliberate morose delectations; b) on account of disorder concerning means which are for the end, the order of the end itself being preserved, as are venial sins from their genus or from smallness of matter. But each of these was impossible in the state of innocence, because each happens on account of a defect of order, from the fact that the lower powers of man refuse to obey the higher. For the fact that sudden motions of sensuality arise in us, which induce to action before reason has perfectly deliberated, and so produce venial sin from imperfection of the act, arises from an order disturbed between reason and the lower powers of the soul. But the fact that the human soul is disordered concerning means which are for the end, while due order to the end itself is preserved, comes from this, that the means which are for the end are not infallibly ordered under the end. But in the state of innocence, as long as Adam and Eve were subject to God, there was the most perfect and most firm submission and due ordering among the diverse powers of the soul. Therefore Adam and Eve could not sin venially either from imperfection of the act or from lightness of matter, as long as their most happy union with God had not been destroyed through mortal sin. - Likewise an angel, whether good or evil, cannot sin venially for the same reason.79

76 S. theol. 1, 2, q. 88, a. 1 ad 2 et 3; 2, 2, q. 24, a. 10 ad 2.

77 Cf. Billuart, De pecc. diss. 8, a. 4, § 2.

78 S. theol. 1, 2, q. 89, a. 3. De malo q. 7, a. 7.

79 S. theol. ib. a. 4.

369 369. The existence of venial sin was denied by Pelagius, Wiclef, Luther,80 Melanchthon, Calvin, Baius, and perhaps also by Gerson,81 all of whom do not seem to admit an intrinsic difference between mortal and venial sin. Nevertheless it is of faith that man, both the just man and the sinner, can sin venially. This indeed appears from Sacred Scripture, from the Holy Fathers, and from definitions of the Church.

1. Sacred Scripture, without any respect to persons, compares certain sins to very light things, certain sins to very grave things. Thus some are compared to a gnat, some to a camel;82 some to a mote, some to a beam.83 Likewise according to Sacred Scripture all men commit certain sins. But it cannot be said that even all just men commit mortal sins. Thus, for example, it is said: "In many things we all offend."84 "If we say that we have no sin, we deceive ourselves, and the truth is not in us."85 "The just man shall fall seven times and shall rise again."86

Often also the text of St. Paul, 1 Cor. 3, 10 sqq., is brought forward to prove the existence both of venial sin and of purgatory: "According to the grace of God which was given to me, as a wise architect I have laid the foundation; but another builds upon it. But let each one see how he builds upon it. For no one can lay another foundation besides that which has been laid, which is Christ Jesus. But if anyone builds upon this foundation gold, silver, precious stones, wood, hay, stubble, the work of each one will be manifest; for the day of the Lord will declare it, because it will be revealed in fire, and the fire will prove of what sort each one's work is. If anyone's work remains, which he built upon it, he will receive a reward. If anyone's work burns, he will suffer loss; but he himself will be saved, yet so as through fire." - Although in this text the discussion is not directly about venial sins, but only about certain not so correct doctrines of the Corinthian doctors, which are compared to wood, hay, and stubble, nevertheless at least indirectly and by way of conclusion this text seems clearly enough to prove the existence both of venial sin and of purgatory;87 for those doctors will endure temporal punishment through fire for the less correct doctrines proposed, and therefore they had previously sinned venially.

2. The Holy Fathers speak of venial or light sins. Thus St. Ambrose says:88 "Because, just as there is one baptism, so there is one penance, which however is done publicly; for daily sin ought to cause us to repent; but this penance is for light delicts, that one for grave delicts." Indeed already Tertullian speaks of light sins, explaining the text of St. John, "He who knows his brother to sin a sin not unto death, let him ask, and life shall be given to him who sins not unto death,"89 in this way: "Nor have we ourselves fallen away from that distinction of delicts from which we departed. For here also John commended that [distinction], that there are certain delicts of daily incursion, to which we all are subject. For to whom does it not happen either to be angry unjustly and beyond the setting of the sun, or even to lay on a hand, or easily to speak evil, or to judge rashly, or to destroy faith pledged, or to lie from shame or necessity? ... In eating, in seeing, in hearing, how greatly we are tempted, so that, if there were no pardon for these things, salvation would belong to no one.... But there are also things contrary to these, as graver and deadly, which do not receive pardon: homicide, idolatry, blasphemy, certainly, and adultery and fornication. Beyond these Christ will not be an intercessor [the sense seems to be: these cannot be blotted out by prayer alone]. These things he who has been born of God will by no means admit.... Thus John's account of diversity will stand, disposing the distinction of delicts."90 Although Tertullian, as is his custom, does not speak so clearly, nevertheless this text seems to be of great moment for a twofold reason, namely a) because it is a very ancient testimony for the distinction between grave and light sins; and b) because Tertullian interpreted the text of St. John the Apostle in this way. - More clearly concerning the distinction between grave and light sins speaks St. Augustine:91 "For those whom you see doing penance have committed crimes, either adulteries or certain immense deeds: hence they do penance. For if their sins were light, daily prayer would suffice for blotting these out." From the times of St. Augustine onward testimonies for the existence of venial sin abound.92

3. Definitions of the Church concerning venial sin are not lacking. The Council of Trent says: "For although in this mortal life even the saints and just, however holy, sometimes fall at least into light and daily sins, which are also called venial, they do not for that reason cease to be just."93 Pius V condemned the proposition (20) of Baius: "There is no sin venial by its own nature, but every sin merits eternal punishment."94

Therefore it is certain by faith that venial sins exist, that is, sins which of themselves do not cause the death of the soul. The same is very consonant with right reason, which utterly recoils from an opinion asserting that because of any light sin whatever, for example because of a jocose lie or a voluntary distraction in prayer, a just man loses sanctifying grace and becomes worthy of the eternal punishment of gehenna.

80 Luther thought that a just man cannot sin mortally: "You see how rich a Christian man is. Even willing, he cannot lose his salvation by however many sins, unless he should be unwilling to believe. For no sins can damn him except unbelief alone. All the rest, if faith returns or stands in the divine promise made to the baptized, are in a moment absorbed through the same faith" (De captiv. Babyl.).

81 Heretics do not admit venial sin except from the outcome, that is, because of pardon afterwards following; and this indeed happens from predestination (Wiclef), from faith (Luther), or from both at once (Calvin). Gerson, however, thought that every sin, even a light one, merits eternal punishment, but that from divine mercy certain light sins are not imputed unto death. (Lib. de vit. spir. animae, lect. 1.) Baius taught the same (Prop. condemned 20). Cf. Billuart l. c. a. 1.

82 Matth. 23, 24.

83 Luc. 6, 41.

84 Iac. 3, 2.

85 1 Io. 1, 8.

86 Prov. 24, 16. Many exegetes understand this text of light sins, for example Jerome, St. Gregory, St. Bede, etc.; but others more rightly understand it of tribulation or persecution.

87 Cf. S. theol. 1, 2, q. 89, a. 2. In 1 Cor. c. 3, lect. 2 ad vers. 12.

88 De poenit. c. 10 (Migne, Patr. lat. 16, 541).

89 1 Io. 5, 16.

90 De pudicitia c. 19 (Migne, Patr. lat. 2, 1074).

91 De symb. ad Catech. c. 7 (Migne, Patr. lat. 40, 636).

92 Cf. Billuart, De pecc. diss. 8, a. 1.

93 Sess. 6, c. 11 de iustif. (Denz. n. 804).

94 Denz. n. 1020; cf. also n. 748 1539.

370 370. Divisions. Venial sins are distinguished as of a threefold genus:


	ex genere suo, from their genus, namely those sins whose moral object constitutes only a light disorder, for example a jocose lie, an idle word, etc.;



	ex parvitate materiae, from smallness of matter, namely those sins which indeed of themselves are grave, but nevertheless because of light matter are also light disorders, for example the theft of an obol;



	ex imperfectione actus, from imperfection of the act, when full advertence or full consent is lacking, as happens in all objectively evil second-first acts, for example semi-deliberate impure thoughts.





371 371. Change of malice. Although venial sin can never become mortal by multiplication, as was said above in n. 367, nevertheless an action objectively evil venially can become subjectively mortally sinful, and conversely an action objectively gravely evil can become subjectively lightly evil. In this sense authors are accustomed to say briefly: venial sin becomes mortal, and conversely mortal sin becomes venial.

a) Venial sin considered objectively becomes subjectively mortal in the following ways:

1. From erroneous conscience. Thus, for example, if someone, firmly believing that every lie committed in the tribunal of penance, even about those things which do not pertain to the integrity of confession, is a mortal sin, nevertheless lies in the confessional, he truly sins mortally. This is clear from what was said above in n. 307 concerning erroneous conscience.

2. From a gravely evil end of the one acting. Thus, for example, if someone lies with the intention of fornicating, he sins gravely. The reason is that the end of the one acting specifies the act. This is clear from what was said above in n. 121.

3. From multiplied matter coalescing. But the matters of sins coalesce if a) they fall under the same precept and b) they are morally united. Thus, for example, several light parts omitted from the same Divine Office coalesce, as do several light eatings done on the same day of fasting; on the contrary, parts pertaining to diverse Offices do not coalesce, nor do light eatings done on diverse days. The matter of small thefts can so coalesce that at last, at some time, it becomes grave; and then the thief sins mortally by each following small theft, because in any following theft he is judged to hold ratified all the preceding takings, which, taken together, assuredly constitute grave matter.95

4. From formal contempt. Theologians are accustomed to distinguish a twofold formal contempt: one perfect, the other imperfect. - The first is total rebellion against the superior commanding, so that the subject now refuses to obey in any matter whatever. It is clear that contempt of this kind is always a mortal sin, whenever it is repeated even in a light matter. For it is a grave wound to the virtue of obedience. - The other formal contempt, namely imperfect contempt, is refusal of obedience in some determined matter, yet together with readiness to obey in other matters. Authors do not agree whether even this imperfect contempt, even if it is objectively light, renders any disobedience gravely evil. There seems to be only an apparent disagreement among authors. For if such contempt is material rather than formal, it certainly admits smallness of matter; but if it is strictly formal, so that the superior himself as superior is spurned, it seems always to be gravely sinful according to that saying of St. Luke: "He who spurns you, spurns me,"96 because it is a grave injury inflicted upon a lawful superior.

5. From grave detriment (whether of material damage, or scandal, or danger of sinning), which is foreseen as going to follow from venial sin. Thus, for example, he sins mortally who foresees that grave quarrels will arise from jocose words; he sins gravely who is so addicted to play that he omits hearing Mass on a day of precept, that he neglects the duties of his state; he sins gravely who from curiosity reads rather free things with proximate danger of falling into grave sin.97

b) Mortal sin considered objectively becomes subjectively venial in the following ways:

1. From erroneous conscience. This is clear from what was said above in n. 307.

2. From imperfection of the act,98 when namely sufficient advertence or full consent is lacking. From imperfection of the act any mortal sin whatever, even that which is mortal ex toto genere suo, from its whole genus, such as lust, blasphemy, etc., can become venial. But the reason is that for mortal sin, to which such enormous punishments are inflicted, such as the privation of sanctifying grace, the eternal punishment of gehenna, etc., a human act perfectly deliberated and voluntary is deservedly necessary. For it would be too harsh if such punishments were inflicted on account of an act not perfectly imputable to the agent.

3. From smallness of matter. As is manifest from what was said above, grave matter is required for mortal sin; if this is lacking, mortal sin also must be lacking. Sins mortal from their whole genus do not admit smallness of matter, but only sins mortal from their genus, such as theft, detraction, disobedience, etc.

95 Cf. below II in the treatise on justice.

96 Luc. 10, 16.

97 Cf. Billuart, De pecc. diss. 8, a. 3, § 2.

98 S. theol. 1, 2, q. 88, a. 6.

372 372. Scholion. On the difficulty of discerning the gravity of sin. All theologians agree that mortal sin is present as often as the three conditions listed above in n. 364 are present; but in practice it is very difficult, indeed not seldom altogether impossible, to judge whether an act committed, with all the circumstances and the dispositions of the penitent attended to, is a mortal sin or not. Who, for example, can always determine with certitude when matter grave and sufficient for mortal sin is accurately present in theft; when sufficient consent was present in depraved thoughts; when sufficient advertence intervened in blasphemies uttered by uneducated men! St. Augustine, as an eagle among the Doctors, confesses that notwithstanding his own study he could not arrive at this, and warns that this must be weighed by divine rather than human judgment.99 Since these things are so, let the confessor not be prone to judging that such or such an act was a mortal sin. Often he must leave the judgment to divine wisdom; let him be solicitous about arousing contrition in the heart of the penitent, and earnestly exhort him to abstain from every deliberate sin.

As objective criteria for discerning between grave and light sins are held the same things which were indicated above in n. 364 for recognizing grave matter in sin, namely:


	Authority a) of Sacred Scripture; b) of the Church; c) of the Doctors.



	Right reason, judging whether some sin wounds gravely or lightly the moral order instituted by God.





99 De civ. Dei l. 22, c. ult., and Enchir. c. 78.


Chapter III. On the Specific Distinction of Sins

373 373. The Council of Trent100 teaches that in the sacrament of penance mortal sins must by divine right be manifested according to their species and number. Therefore penitents, and especially the confessor, must know the rules of distinction, both specific and numerical, of sins. These rules, as to specific distinction, are customarily expressed in these little verses:

Object, virtue, diverse precepts, and mode
Give species to sins, and diverse guilt of the thing.

St. Thomas101 draws specific distinction from objects formally diverse. For just as the object is the first foundation of morality,102 so also the disordered moral object is the first specifying principle of sin. For acts are specified from the object. But the disordered moral object, as it is taken here, also includes those circumstances which redound to the moral essence. Cf. what was said above in n. 144 sqq. concerning the morality of acts arising from circumstances and end.

Scotus103 repeats the specific distinction of sins from the diverse virtues to which sins are opposed; thus, for example, lust is distinguished in species from theft, because lust is opposed to the virtue of temperance, but theft to the virtue of justice. St. Thomas104 also knew this rule and did not reject it; yet he writes: "Sins are distinguished in species more according to objects than according to opposites, although, even if they are distinguished according to opposed virtues, it would come back to the same thing; for virtues are distinguished in species according to objects."

Vasquez105 thinks that the specific distinction of sins must be drawn from morally diverse precepts to which individual sins are opposed. For sin is a voluntary transgression of law or precept, and therefore where there are diverse precepts, there are diverse sins. But if someone asks why the precepts are diverse, he will have no other response except that such precepts have diverse moral objects. Therefore the fundamental reason on account of which sins are specifically distinguished must be drawn from an object formally diverse in the genus of morals. That objects only physically diverse cannot specify sins is clear of itself; for example, the act of stealing an ox and of stealing a horse have a physically diverse object, but the moral object is altogether the same. But when are objects distinguished in moral being? When they have a special and distinct repugnance with the eternal law or right reason. But that a special repugnance of this kind is present is discerned when acts:

a) Are opposed to diverse virtues. For just as each special virtue has a special and distinct goodness, so the act opposed to it has a special malice. Thus an act of lust is opposed to the virtue of temperance, but an act of theft to the virtue of justice. Further, since the virtue of temperance is specifically distinct from the virtue of justice, acts of lust and acts of theft also are specifically distinct sins. If one physical act wounds several virtues diverse in species, it contains as many sins specifically distinct as the virtues it has wounded; for example, he who kills his own father wounds the virtues of justice and piety, and therefore commits two sins distinct in species.

b) Are opposed to the same virtue, but in a morally diverse mode, for example, one act by excess, another by defect, or in other modes which according to prudent judgment are held as altogether diverse; for example, prodigality and avarice are opposed to the same virtue of liberality, but the former by excess and the latter by defect, and therefore they are two sins specifically distinct; or theft, robbery, detraction, and calumny are all opposed to the one virtue of justice, and indeed by defect, but in modes morally so diverse that they are held as special sins.

c) Are opposed to precepts not materially but formally diverse. Precepts are judged only materially diverse when they have indeed been made at diverse times or by diverse lords, but on account of the same intrinsic motive of virtue. But if the intrinsic motive is diverse, the precepts are judged formally diverse. Thus, for example, theft, which is prohibited by a precept civil, natural, and divine, is only one sin in species, because those three precepts have one intrinsic motive, namely to preserve the order of justice. On the contrary, a priest who violates chastity, to which he is bound by force of a vow and by force of the virtue of chastity, commits a twofold sin specifically distinct, because he transgresses two precepts formally diverse, namely the sixth precept of the Decalogue and the precept of the vow.

Recapitulation. From what has been said thus far it follows that sins are specifically distinguished according to morally diverse objects. But objects are morally diverse when they have a specific disorder against right reason and the eternal law. But that specific disorder is recognized from the fact that sins:

a) are opposed to diverse virtues;

b) are opposed to one virtue but in a diverse way;

c) are opposed to formally diverse precepts.

100 Sess. 14, can. 7 de poenit. (Denz. n. 917); cf. prop. condemned (2) of Peter de Osma (Denz. n. 725).

101 S. theol. 1, 2, q. 72, a. 1.

102 Cf. above n. 111.

103 In 2, dist. 37, q. 1, n. 9.

104 S. theol. l. c. a. 1 ad 2.

105 Disp. in 1, 2 S. Thom. disp. 98, c. 2.

374 374. Resolutions. 1. A brother having carnal intercourse with his married sister commits three specifically distinct sins, because he wounds three virtues, namely chastity, piety, and justice.


	Lascivious thoughts, lascivious words, fornication, self-abuse, etc., are sins diverse in species in the matter of lust, because they are indeed opposed to one and the same virtue of chastity, but in diverse modes, since they have special disorders against right reason and against the virtue of chastity.



	If someone culpably violates the fast of Friday in Lent, to which he is bound a) from a precept of the Church, b) from the salutary penance of confession, c) from a vow, he commits a threefold sin specifically distinct, because there is a threefold disorder and a threefold precept formally diverse. For there is a threefold intrinsic motive, namely the virtues of temperance, penance, and religion.





375 375. Scholion. On the specific difference between mortal and venial sin. Since, according to the truer opinion explained above, the notion of sin belongs not univocally but only analogically to mortal and venial sin; but since on the other hand it is most certain that mortal sin differs maximally from venial sin, theologians are accustomed to say: Mortal and venial sin differ according to theological species, because the first turns away from God and the other does not. But other sins, whether mortal or venial, differ among themselves according to moral species, as lust differs from blasphemy, or as a jocose lie differs from an idle word. Nevertheless venial sin can be referred to the same moral species to which mortal sin is referred. Thus theft of one obol, which is a venial sin, is referred to the same moral species of theft to which theft of 1000 francs is referred, which is a mortal sin.


Chapter IV. On the Numerical Distinction of Sins

376 376. Preliminary note. Older authors before the Council of Trent are not accustomed to speak at greater length about the numerical distinction of sins, and among modern writers there is no consensus. The Church has thus far defined nothing about this matter. Hence some have said, not inconveniently, that here especially the prudent estimation of men must be attended to, and therefore those sins are judged numerically distinct which are held as such by timorous men. - It is clear of itself that sins specifically distinct are also distinguished numerically, although they are done by one act. Hence he who commits theft in order to fornicate perpetrates not only two sins specifically distinct, but also two numerically diverse sins; he who steals a sacred thing wounds the virtue of justice and of religion, and therefore his act contains a twofold malice and two sins. - In the present matter there is one question: in what way those sins are distinguished numerically which are of the same species, for example when several thefts, several fornications, several lascivious thoughts, etc., are distinguished numerically. That saying of St. Thomas106 for the numerical distinction of sins can be held as the following:

106 2, dist. 42, q. 1, a. 1.

377 377. General principle: "The judgment concerning the unity of that which is said in the genus of morals must be taken according to the unity of the will"; or in other words: There are as many sins as there are acts of evil will not morally united. This principle is customarily explained by these two rules:

378 378. Rule 1. There are as many sins as there are morally interrupted acts of the will concerning the same object.

An act of the will is morally interrupted when it perseveres neither formally nor at least virtually. But it is judged to persevere neither formally nor virtually:

1. By voluntary revocation. Hence if someone, for example, having lascivious thoughts, afterwards indeed rejects them, but after an interval admits them again, he has made two acts and therefore two sins.

2. By voluntary cessation from the act. For voluntary cessation is an implicit retraction.

If cessation is not voluntary but forced, then one must distinguish between a) acts merely internal, such as thoughts and morose delectations; b) acts mixedly internal, such as desires; c) external acts.

a) If the matter concerns acts merely internal, even involuntary cessation seems to interrupt morally the act begun; for example, while someone delights in obscene thoughts, his friend arrives, with whom he must converse for a quarter of an hour, and on that account he must turn his thoughts to other things; but after the friend has gone away, he again begins to think of obscene things. It seems to be a twofold sin, because the prior act is connected with the second by no bond.107 Yet in practice it is almost always impossible to find the determined number of merely internal acts of this kind, and therefore it suffices if the penitent accuses himself: I had depraved thoughts, which indeed lasted for so much time.

b) If the matter concerns acts mixedly internal, namely depraved desires (acts of doing), involuntary cessation does not interrupt the act, but that act is judged one which is done from one impulse of passion; and this impulse, according to St. Alphonsus,108 can last two to three days. Hence, for example, if someone proposes to commit theft and diligently seeks the means for execution, but in fact must desist from the execution of the theft until finally at the end of the third day the matter turns out according to his wishes, he commits only one sin. St. Thomas writes to the point:109 "It happens that there are several acts according as they are referred to the genus of nature, which nevertheless are one according as they are considered in the genus of morals, as is clear in him who steals: because all his acts which are ordered to the end of theft are sin, since they are done with an evil intention, and these can be very many; and nevertheless all are reckoned as one sin, because they do not have the notion of sin except according as they are ordered by one will to one perverse end."

Generally it must be said that depraved desires which are concerned with some work to be perpetrated or omitted unite into one sin all acts necessary for obtaining the intended end, and that desires do not multiply sins, unless they are explicitly or implicitly revoked. This indeed especially holds if the matter concerns not a work to be perpetrated, but one to be omitted. Hence, for example, he who proposes not to restore another's goods, and by force of that purpose omits restitution for two years, does not seem to commit more than one sin, although meanwhile he often renews that depraved purpose.110 But if at some time he retracted the purpose of not restoring, wishing to restore, and afterwards again renews the purpose of not restoring, then the sin is certainly multiplied.

c) If the matter concerns external acts, involuntary cessation, not lasting very long, does not interrupt acts which are as parts or means toward one consummated act. The matter is otherwise if there is question of acts morally complete and total in themselves, which will be treated in the second rule. Hence, for example, he who, intending to read through a depraved book, reads it over several days, does not commit more than one sin; likewise young men mutually mixing obscene words commit only one sin, even if because of the master's intervention they must cease for a quarter of an hour from obscene speech. On the contrary, a young man who twice pollutes himself, or a prostitute who twice fornicates within a quarter of an hour, commits two sins. The reason is that readings or obscene conversations in those cases are not consummated sins, but pollution and fornication are acts morally complete in themselves.

107 Cf. Billuart, De pecc. diss. 2, a. 4. St. Alphonsus (Theol. mor. l. 5, n. 37) tempered this opinion somewhat, saying: "If several acts of this kind proceed from the same impulse of concupiscence, they constitute one mortal sin, even if some brief interval intervenes between the acts."

108 L. c. n. 39.

109 2, dist. 42, q. 1, a. 1.

110 Cf. S. Alph., Theol. mor. l. 5, n. 40.

379 379. Resolves: 1. If someone wishes to steal 100 francs, but, fearing lest he be caught, takes away this sum by parts and with many intervals interposed, for example by taking 5 francs each week, he commits only one sin, even if he renewed the purpose twenty times and twenty times took away 5 francs. The reason is that all those acts have moral union as tending to one end.111


	He who approaches a woman with the intention of fornicating, but first says many obscene words, performs touches, and finally after an hour completes fornication, commits only one sin, which he sufficiently accuses in confession by saying: I committed fornication once. But if from the beginning he had no determined intention, and then did all those immodest acts, he is bound to declare the individual acts in confession. The same holds more probably concerning the means employed, if someone had the intention of fornicating,111a but afterwards did not execute it either because of retraction or because an impediment arose. The reason is that, as St. Alphonsus says,112 then the sin does not remain only internal, but is externalized in those actions, all of which become evil, since all are informed by an evil end. Other theologians, however, think otherwise. Nor should someone say: Therefore in the second and third case the penitent committed more sins than in the first, where perhaps he perpetrated many more obscene acts; which seems inconvenient. For the response is: Certainly more sins were present in the second and third case, but that one sin in the first case is more culpable before God than the number of sins in the second and third case.



	A priest who proposes to omit the whole Divine Office on one day, and in fact omits it, commits one mortal sin. But if previously he had intended only to omit Matins and Lauds, and after an interval additionally proposed to omit another Hour, he committed two mortal sins. Yet those two sins are certainly as grave together as one sin committed by omission of the whole Office. A priest who proposes to omit the Divine Office for ten days seems to commit ten mortal sins, just as also a priest who in fact did not recite this Office for ten days.





111 So Gury, Comp. Theol. mor. I, n. 163; Noldin, De principiis n. 305.

111a Yet he must explicitly accuse this sinful intention of fornicating in confession.

112 L. c. n. 42.

380 380. Rule 2. There are as many sins as there are objects numerically distinct in moral being or morally total, although they are reached by the same act of the will, indeed even by the same external act.

Objects are judged to be numerically distinguished in moral being when they do not hold themselves morally after the manner of one: either because one is not part of another, or because they are not ordered to the same end. The reason is a) because, just as sins are specifically distinguished and multiplied by objects distinct in species, so a fortiori they are multiplied numerically by objects numerically distinct and complete in themselves;113 b) because the same act can include not only several malices diverse in species, but also in number. So teach Billuart, Concina, Wigandt, St. Alphonsus,114 all the Redemptorists, Muller, etc., against Suarez, Lugo, Laymann, Noldin, Vermeersch, Merkelbach, Gopfert, and others.

Resolves: 1. He who by one explosion kills ten men commits ten homicides and ten mortal sins, not one, as Noldin115 and others wish. The reason is that one man is not part of another, and therefore is a total object and has a special right to life, which the killer wounds. Thus at least if the killer intended and foresaw ten homicides. - Here it can be asked, for the sake of an example, how many sins he commits who causes a whole stretch of railway, in which several men are being carried, to perish. The response is: This depends on his intention and foresight. If he intended and foresaw that 50 men would die in the stretch, he commits 50 homicides besides other sins of causing damage, wounding, etc.


	He who in one speech detracts from several determined persons commits as many sins as there are persons knowingly calumniated by him. The reason is that each person has his own right not to have detraction committed against him. But I say "from several determined persons"; for if someone detracts from some community of men in general, for example from some army of soldiers, he does not commit as many sins as there are soldiers, because then the right of the whole community rather than of the individual members is wounded. On the contrary, he who detracts from one person before several persons seems to commit one sin;116 indeed also he who detracts from one person in diverse matters. For each of these pluralities is only an aggravating circumstance of one and the same sin.



	A priest who, in the state of mortal sin, successively either hears several confessions or solemnly baptizes several persons more probably commits as many mortal sins as the confessions he heard or the baptisms he conferred. The reason is that each confession or each baptism is a total object.117 For the same reason, a priest existing in the state of mortal sin who on the day of the Nativity of the Lord says three Masses successively commits three numerically distinct sins. But a sinful priest who administers the holy eucharist at the same time to 200 persons does not seem to commit 200 mortal sins, but one, because there seems to be one table and one administration. Moreover, it is not so certain that a priest commits mortal sin when he administers the holy eucharist while he himself exists in the state of mortal sin.118



	He who by one immodest speech induces five boys to sin commits five mortal sins. The reason is that each boy is a total moral object having a special right that his soul not suffer detriment.





113 Cf. Billuart l. c.

114 Theol. mor. l. 5, n. 45.

115 De principiis n. 312.

116 St. Alphonsus, Theol. mor. l. 5, n. 49; cf. also below II, n. 190.

117 Cf. below III in the treatise on the sacraments in general 58. Noldin (l. c. n. 305) and others teach the contrary.

118 Ib. 59.

381 381. Admonition. Certainly the confessor is bound to investigate the species and number of mortal sins, since the Council of Trent has prescribed this. Nevertheless, let there be nothing excessive! Not a few penitents, especially those who have not made confession for a rather long time, cannot, morally speaking, declare all mortal sins according to species and number. Therefore it suffices both for the penitent and for the confessor if, serious diligence having been employed, sins are declared in that way in which it is possible; because then sufficient integrity of confession is furnished, and the confessor sufficiently knows the state of the penitent's conscience. But if the confessor insists too much in inquiring about the ultimate species and exact number of sins, he uselessly torments both himself and the penitents, and will deter penitents from making confession.


Chapter V. On the Causes of Sins

This chapter is divided into two articles: 1. on the causes of sins in general; 2. on temptations to sin.

Article I. On the Causes of Sins in General

382 382. Preliminary note. Since sin, that "mystery of iniquity," is the greatest among all evils, it is of great interest to know its causes; for if its causes are clearly known, it will also be easier to avoid sin itself. For this reason St. Thomas treats at greatest length, that is, through ten questions in 45 articles, of the causes of sins.1 But we, studying brevity, cannot treat specially except of the efficient cause and of the exciting causes. For four causes are customarily distinguished: material, formal, efficient, final.

The material cause2 of sin is that in which sin resides, namely first of all the will, and then also the sensitive appetite and the intellective faculty, but not the external members. For where there is virtue, there sin can be. But in those powers, as being in some way free, virtue can be, but not in the external members, since these are necessarily moved. Thus, for example, the virtue of temperance is in the concupiscible appetite, but fortitude is in the irascible appetite.

The formal cause of sin is its essential constitutive element, namely aversion from God, the ultimate end, if there is question of mortal sin, and disordered conversion to created good.

The principal efficient cause of sin is its author, namely the perverse will, as will soon be proved more broadly. Nevertheless several other secondary efficient causes exist, as will be said below.

The final cause of sin is its intended end. There are indeed diverse particular ends of diverse sins, but the common end of all sins is earthly happiness disorderedly sought.

Leaving aside the material, formal, and final causes, we now treat only of the efficient cause of sin, which indeed is twofold: one interior, namely the faculties of man: intellect, will, imagination, sensitive appetite;3 the other exterior, namely the devil, the world, external goods.4

1 S. theol. 1, 2, q. 75-84.

2 It is often also called the subject of sin. S. theol. 1, 2, q. 74.

3 S. theol. 1, 2, q. 75, a. 2.

4 Ib. a. 3.

383 383. Principle. The adequate efficient cause of sin is neither God nor the devil, but only the perverse will. So all Catholic authors. It is proved by parts:

a) God is not the cause of sin, as Simon Magus, several Gnostics, the Manichaeans, the Albigensians, Calvin, Zwingli, Beza, and others wished, teaching that God from eternity positively defined and willed all sins which happen in the world.4a But this is manifestly false and impious. For in Scripture it is said: "Thou art not a God willing iniquity";5 and: "Let no one, when he is tempted, say that he is tempted by God; for God is not a tempter of evils, and he himself tempts no one."6 Hence the Council of Trent deservedly defined:7 "If anyone says that it is not in the power of man to make his ways evil, but that God works evil works just as he works good works, not only permissively, but also properly and by himself, so that the betrayal of Judas is his own work no less than the calling of Paul, A. S." - This dogmatic truth can easily be proved also from natural reason. For God made every creature for himself and draws all men to himself. Moreover mortal sin is essentially aversion from God, as was said above. Therefore if God willed or caused sin, he would will contraries, namely to convert men to himself and to turn them away from himself.

For greater clarity, however, two things must be distinguished in sin, namely the act itself materially considered and the malice or deformity of the act.

The act materially taken is some being and good, and therefore is caused by God, since there cannot be any being which is not caused by God. Hence, for example, the physical act of adultery is caused by God.

But the malice or deformity of the act, in which precisely the essence of sin consists, is in no way caused by God. For it is privation and defect. To declare this matter more, St. Thomas often uses the example of a lame leg. For just as the soul moves the lame leg and causes the motion, but not the lameness itself, so God moves man to the act and causes the action, but does not cause the defect and disorder of the act. Likewise, as lameness comes from a sick leg, so the disorder or sinfulness of the act comes from the perverse will of man.8 Hence God in no way wills or causes the evil of fault which is found in any sinful act, although he causes the physical act of sin. But God permits all sins, because unless God permits, nothing would happen. In this sense St. Augustine said:9 "That which happens even against his [God's] will does not happen apart from his will, because it would not happen if he did not permit it; and certainly he does not permit unwillingly, but willingly."

4a Cf. Billuart, De pecc. diss. 5, a. 9.

5 Ps. 5, 5.

6 Iac. 1, 13.

7 Sess. 6, can. 6 de iustif. (Denz. n. 816).

8 Cf. S. theol. 1, 2, q. 79, a. 2.

9 Enchir. c. 100 (Migne, Patr. lat. 40, 279).

384 384. b) The devil is not the direct and sufficient cause of sin. The reason is that the devil cannot cause sin in us except either by directly moving the will to sinning, or by proposing some evil object and efficaciously persuading that this object is to be sought. But he can do neither. Therefore...

alpha) The devil certainly cannot sufficiently move the human will, for the human will is essentially free, and therefore its essence would be destroyed if some extrinsic agent could force it to some act. Wherefore St. Thomas in many places forcefully teaches that an evil angel cannot directly and sufficiently move the human will.10 Indeed man can and must resist the devil, and therefore St. Peter admonishes: "Your adversary the devil, as a roaring lion, goes about seeking whom he may devour; resist him, strong in faith";11 and St. James similarly says: "Be subject therefore to God; but resist the devil, and he will flee from you."12

beta) Next, the devil cannot efficaciously move the will by proposing an object, because the will is moved necessarily by no object except by the ultimate end alone. Indeed the devil can stain the human imagination with unlawful images of every kind; indeed he can totally disturb the use of reason, and also cause most vehement disordered motions in the sensitive appetite; but since the human will always remains free mistress of its acts, hence the devil cannot sufficiently and certainly cause formal sin. St. Thomas13 briefly states this truth in this way: "The devil by his own power, unless he is restrained by God, can induce someone by necessity to doing some act which of its own genus is a sin, but he cannot induce the necessity of sinning."

There have been those who taught that all sins of men are at least from the suggestion of the devil. But St. Thomas14 expressly denies this, teaching: "Occasionally indeed and indirectly the devil is the cause of all our sins, insofar as he induced the first man to sin, from whose sin human nature has been so vitiated that we all are inclined to sin.... But directly he is not the cause of all human sins, such that he persuades individual sins. Origen proves this from the fact that, even if the devil did not exist, men would have appetite for foods and sexual things and the like; and this could be disordered unless it were ordered by reason, which is subject to free will." - These things must be kept before the eyes; for they serve to foster our humility. For we must not say, as the first parents did in paradise: The devil seduced us to sin; but it is necessary humbly to confess: I have sinned exceedingly through my fault, through my most grievous fault. Therefore only the perverse will, led by disordered love of self, is the adequate cause of sin. Indeed besides the devil, also perverse men, worldly allurements, and one's own disordered passions can instigate to sin, but it belongs to the will alone to consent to sin, and without that consent no sin can ever be present.

10 Cf. S. theol. 1, 2, q. 9, a. 6; q. 80, a. 1 et 3; De malo q. 3, a. 4.

11 1 Petr. 5, 8.

12 Iac. 4, 7.

13 S. theol. 1, 2, q. 80, a. 3.

14 L. c. a. 4.

Article II. On temptations to sin

On Temptations to Sin.15

15 Cf. Hense, Die Versuchungen^2 (Freiburg i. Br. 1902, Herder); Monsabre, La tentation. Retraites pascales 1877.

385 385. Notion. A twofold temptation is customarily distinguished: one of testing, the other of seduction. a) Temptation of testing is nothing other than examination or trial. Hence St. Bonaventure16 says: "To tempt is to test," and St. Thomas17 teaches: "To tempt is properly to take an experiment concerning someone." This examination or trial is instituted for this end, that something may be known concerning the one tempted; and therefore the proximate end of anyone tempting is knowledge. Temptation of testing can be done by God, by man, and by the devil. In this way God tempted the obedience of Abraham,18 the patience of Tobias and Job.19 Indeed God never tempts so that he himself may know, since he is omniscient, but so that he may make others know. Hence it is said: "The Lord your God tempts you, that it may become manifest whether you love him."20 Man tempts another man in order to know his faculties; hence an examination is customarily also called a trial. Sometimes man also tempts God, namely if, as if uncertain, he presumes to test the power of God. Then there is that sin which is called tempting God. Finally the devil in this sense can tempt in order to know certain things which are useful to him. Ordinarily, however, the devil tempts not in order to know, but in order to seduce. b) Temptation of seduction is an incitement to sin, which indeed comes from a threefold cause: from our corrupt nature, from the world, from the devil; but not from God.21 Here only this temptation is treated.

16 3, dist. 23, a. 4, q. 1.

17 S. theol. 1, q. 114, a. 2.

18 Gen. 22, 1.

19 Tob. 2, 12.

20 Deut. 13, 3.

21 Iac. 1, 13.

386 386. The authors of temptations, or their causes, are therefore three, of which the chief is our nature corrupted by original and personal sin, or concupiscence.

1. Concupiscence is the first author of temptations. Wherefore St. James says: "Everyone is tempted, drawn away and enticed by his own concupiscence."22 This disordered concupiscence is aptly called by the Council of Trent23 the tinder of sin; and it is nothing other than a disturbance of the lower powers of the soul. For after original sin the lower powers of the soul easily and often rebel against the higher, namely the will and intellect, and draw them to sin. - St. John24 distinguishes a threefold disordered concupiscence: concupiscence of the flesh, which is a true domestic enemy25 drawing man to sins against the virtue of temperance, for example, to lust, drunkenness; concupiscence of the eyes,26 which incites to avarice, which as a kind of root supplies sap to all sins;27 pride of life, which is the beginning of every sin28 and which deservedly is called a subtle vice, both because it is detected with sufficient difficulty and because it strives to lie in wait even for good works.

2. The world is the second author of many temptations. Hence St. John admonishes: "Love not the world."29 ... Under the name of the world here two things are understood: the irrational world or material goods, and the rational world or worldly men. The irrational world or earthly goods cause temptations instrumentally, insofar as they excite our disordered concupiscences, concerning which it was already said above. But worldly men tempt to sin by their depraved example and by deadly persuasions against faith and good morals, or by their scandal and cooperation in evil, concerning which there will be a fuller discussion below II, 605 sqq. But whoever wish to live piously, not consenting to worldly allurements, are held in hatred by the world and suffer persecution. Wherefore Christ consoles the apostles, saying: "If the world hates you, know that it hated me before you."30

3. The devil is the third author of temptations, who is simply called the tempter,31 since he tempted the first parents, Job, Christ himself, Judas Iscariot,32 and almost all men, and that especially at the hour of death.33 Hence St. Thomas34 teaches: "Although man sometimes ... tempts, he does this insofar as he is a minister of the devil"; and the proper office of the devil is to tempt to sin. The devil indeed cannot directly cause sin in man, as was said above in n. 384, but he allures to sin in diverse ways, for example by exciting representations in the external or internal senses, from which disordered passions are vehemently stirred, by disturbing the soul with illusions, scruples, desperation, etc.

22 Iac. 1, 14.

23 Sess. 5 de pecc. orig. (Denz. n. 792).

24 1 Io. 2, 16.

25 Cf. Matth. 10, 36.

26 St. Thomas (S. theol. 1, 2, q. 77, a. 5), under concupiscence of the eyes, understands both disordered curiosity for knowing and a disordered propensity toward riches and other material things.

27 Cf. 1 Tim. 6, 9.

28 Cf. Eccli. 10, 15.

29 1 Io. 2, 15.

30 Io. 15, 18.

31 Matth. 4, 3.

32 Io. 13, 2, 27.

33 Conc. Trid. sess. 14, de sacr. extr. unct., prooem.

34 S. theol. 1, q. 114, a. 2.

387 387. Principle 1. To consent to temptation, but not to feel temptation, is sin.

This proposition is of faith; for the Council of Trent teaches:35 "But this holy Synod confesses and understands that concupiscence or the tinder remains in the baptized; since it has been left for the struggle, it cannot harm those who do not consent but who resist manfully by the grace of Christ Jesus; indeed, he who has lawfully contended shall be crowned. This concupiscence, which the apostle sometimes calls sin, the holy Synod declares that the Catholic Church has never understood to be called sin because it truly and properly is sin in those reborn, but because it is from sin and inclines to sin. But if anyone should think the contrary, A. S." The same is clear from proposition 50 of Baius condemned: "Depraved desires to which reason does not consent and which a man suffers unwillingly are prohibited by the precept: Thou shalt not covet."36 But the intrinsic reason is that no act is imputed to a man unless it is produced by a deliberate and consenting will. - Apart from the most holy Virgin Mary, in whom the tinder of sin was not, all men, even the most holy, are pressed by temptations, as is often narrated in the lives of the saints. - Moreover temptations can be very useful for the spiritual life, as inducing to the exercise of many virtues, for example, humility, prudence, penance, confidence in God, etc.37

Corollary. To consent to temptation is sin, as is clear of itself. Therefore it is necessary to dissent from temptation or at least not to consent.

Concerning a temptation that has arisen, man can conduct himself in three ways: a) merely passively or indifferently, that is, employ no means for driving it away; b) not consent, that is, positively restrain consent, but place no act directly contrary to the temptation; c) dissent, that is, suppress the temptation by contrary acts.

a) It is not licit to conduct oneself merely passively, in the sense explained, toward temptation, because this would be to make little of the danger of sinning, which is almost always joined with temptation.38

b) Not to consent, without an act directly contrary to the temptation being posited, is licit from a just cause; indeed sometimes it is commendable. For in this way the danger of sinning is not only sufficiently forestalled, but also not rarely more efficaciously removed. Thus, for example, carnal motions are customarily better and more quickly calmed by diverting the thoughts to other objects, while on the contrary sometimes they become more vehement from positive resistance attempted. Indeed if those motions are caused from a less honest action, such action must be omitted.

c) To dissent, that is, positively to suppress the temptation through contrary acts, is required when otherwise the proximate danger of sinning is not avoided. This indeed is customarily the case in temptations against faith, hope, charity, humility, etc.

35 Sess. 5, can. 5 de pecc. orig. (Denz. n. 792).

36 Denz. n. 1050; cf. also props. 51, 75, 76 (Denz. n. 1051, 1075, 1076).

37 Cf. Monsabre, La tentation. Retraites pascales 1877-1878.

38 Cf. Billuart, De temp. diss. 6, a. 15, § 2.

388 388. Principle 2. It is not licit rashly to provoke temptation, for example, by committing oneself to proximate danger of sinning without grave cause. But he who does this sins gravely, although he does not fall into that sin to whose danger he exposes himself.

The reason is that anyone is bound to flee from sin as from the face of a serpent; but if he rashly exposes himself to the danger of sinning, he gravely wounds charity toward himself, and even if perhaps he does not fall into the sin whose danger he loves, nevertheless he is guilty as if he had truly fallen. For just as it is not licit by rash daring to expose oneself to the proximate danger of losing bodily life, so a fortiori it is not licit to expose oneself to the danger of losing spiritual life, which is lost by mortal sin. - But I say: it is not licit rashly to expose oneself to the danger of sinning; for if there is grave cause, then it is licit, provided the cautions necessary for resisting sin are employed; for example, a physician can undertake the functions of his art, even if grave dangers and vehement temptations of sins arise from it. Moreover this whole question concerning avoiding the dangers of sins will return in the treatise on penance, when there will be discussion of those in occasions of sin and of habitual sinners.

Note. In doubt whether some penitent consented to internal temptations, the principle of presumption must be employed. For if the penitent is of a timorous conscience, the presumption stands for him, and it is licit to presume that consent was not present. But if the penitent is of a lax conscience and a freer life, the presumption stands against him, and consent to the temptation can be presumed.

389 389. Remedies against grave temptations are chiefly the following: a) vigilance, according to that saying: Brothers, "be sober and watch, because your adversary the devil, as a roaring lion, goes about seeking whom he may devour."39 Hence Christ himself admonished the disciples: "Watch and pray, that you enter not into temptation."40 Then b) humility, because "God ... gives grace to the humble."41 c) Confidence in God, because "I can do all things in him who strengthens me";42 and d) fervent prayer. Hence Christ taught us to pray: "And lead us not into temptation,"43 that is, do not permit us to sin in temptation. e) Frequent use of the sacraments and sacramentals, by which actual graces are conferred for conquering temptations. f) Consultation made with a good spiritual director. Let no one be judge in his own cause, says the common adage. A man can judge with difficulty concerning the state of his own soul, and therefore it is preferable that he reveal his difficulties and temptations to a learned and pious spiritual director, who, aided by the light of divine grace, is able to indicate efficacious means for conquering temptations.

39 1 Petr. 5, 8.

40 Matth. 26, 41.

41 Iac. 4, 6; 1 Petr. 5, 5.

42 Phil. 4, 13.

43 Matth. 6, 13; Luc. 11, 4.


Chapter VI. On the Effects of Sin

390 390. Preliminary note. 1. After St. Thomas in the Summa Theologica treated of the causes of sin, he treats of its effects. Following in the footsteps of the Angelic Doctor, we also treat of the effects of sin, yet omitting those things which are had concerning the effects of original sin, since these are now customarily treated rather in Dogmatics. Indeed several deadly effects of original sin are produced, more or less, also by personal sin; for example, those four wounds which original sin inflicted on human nature are renewed and aggravated through personal sin, namely ignorance in the intellect, malice in the will, weakness in the irascible power, and disordered concupiscence in the concupiscible power. For mournful experience manifestly shows that by personal sins often repeated the human intellect is gradually blinded concerning the truths of faith and morals. Indeed this frequency of sins can blind the intellect to such an extent that it scarcely, or not even scarcely, sees the ways of salvation, but as if headlong in darkness rushes from one sin into another. Moreover malice in the will is caused and increased by repeated vices, so that at last, at some time, obstinacy is effected. That weakness in resisting and a greater disordered propensity in desiring arise from repeated sins is especially clear in disordered passions, for example in sins of drunkenness, lust, etc. The Angelic Doctor44 briefly gathers all these things, saying: "Those four wounds were inflicted on the whole of human nature from the sin of the first parent. But because the inclination to the good of virtue in each one is diminished through actual sin, those also are the four wounds consequent upon other sins, insofar namely as through sin reason is dulled chiefly in things to be done, and the will is hardened toward good, and a greater difficulty of acting well increases, and concupiscence burns more intensely."

44 S. theol. 1, 2, q. 85, a. 3.

391 391. 2. The effect of sin is called by more modern authors habitual sin; this name does not seem to be a happy innovation, since habitual sin can easily be confused with a habit of sinning, which nevertheless is altogether something else. Habitual sin is understood as the culpable disorder remaining from any sin, or the state of sin. The ancient theologians of the Middle Ages called this a stain.45 But under the name of stain they properly understood voluntary privation of sanctifying grace;46 and therefore stain, properly speaking, is not caused except by mortal sin: "Venial sin indeed impedes actual brightness, but not habitual brightness, because it neither excludes nor diminishes the habit of charity and of the other virtues, but only impedes their act. But stain imports something remaining in the stained thing; hence it seems more to pertain to the detriment of habitual brightness than of actual. Hence properly speaking venial sin does not cause stain in the soul. And if somewhere it is said to introduce stain, this is in a certain respect, insofar as it impedes brightness, which is from acts of the virtues."47

Since the chief division of actual sin is into mortal and venial, the effects of mortal and venial sin must be seen separately.

45 Concerning the diverse opinions about the stain of sin, see Billuart, De pecc. diss. 7, a. 2, § 2.

46 St. Thomas teaches: "Stain is not something positive in the soul, nor does it signify privation alone, but it signifies a certain privation of the brightness of the soul in order to its cause, which is sin; and therefore diverse sins introduce diverse stains" (S. theol. 1, 2, q. 86, a. 1, ad 3).

47 S. theol. 1, 2, q. 89, a. 1.

Article I. On the Effects of Mortal Sin

392 392. Several effects of mortal sin are indeed enumerated, but all are founded as in a root in the loss of sanctifying grace. That sanctifying grace is truly lost through mortal sin is of faith; for the Council of Trent defines:48 "It must be asserted that the grace of justification received is lost not only by infidelity, through which faith itself is lost, but also by any other mortal sin, although faith is not lost." Just as sanctifying grace was the cause of original justice and of the whole felicity of the first parents, so the loss of that grace through sin was the cause of all evils. With proportion preserved, sanctifying grace in the same way causes the nobility and happiness of any man, while on the contrary the loss of it brings a great misfortune upon any man. For sanctifying grace is a participation of the divine nature in the soul of the just man; through it man becomes a sharer of the divine nature,49 becomes the temple of God,50 becomes a co-heir of Christ,51 and receives all the infused virtues and the gifts of the Holy Spirit. All these things indeed are destroyed in the blink of an eye by one mortal sin. Hence, by enumerating individually, the following effects of mortal sin appear:

1. Loss of sanctifying grace.

2. Loss of the infused virtues, and also of the gifts of the Holy Spirit.

The reason is that the infused virtues receive their form, that is, direction, from charity. But sin is directly opposed to charity, since sin is essentially a grave offense against God. Charity and mortal sin destroy one another. Where charity is, there is no sin; but where mortal sin is, there is no charity. Faith and theological hope are not utterly destroyed by mortal sin; nevertheless they become, as theologians are accustomed to say, unformed, that is, their acts lack direction to the ultimate end.52 This loss of virtues and gifts is most grave, and to it can be applied those things which Jeremiah utters lamenting over Jerusalem, which is a type of the soul, destroyed: "How does the city sit alone, full of people!"53 Before sin is committed the soul is filled with most sweet inhabitants, namely the three divine persons dwelling in it, the three theological virtues, the four cardinal virtues, and the seven gifts of the Holy Spirit; but after sin is committed these inhabitants are violently cast out, and the soul remains alone and deserted.

3. Loss of all merits.

The soul by sinning mortally loses the merits which it acquired in its whole life, since "all his justices which he had done shall not be remembered."54 Jeremiah expresses this fittingly: "The enemy has put his hand to all her desirable things."55 From divine mercy these merits, mortified through sin, after grace has been recovered, live again.56 But all good works done in the state of mortal sin merit no eternal reward, because, charity being absent, the works of man are not accepted before God.

4. Most foul defilement of the soul.

Through sanctifying grace the soul obtains a most beautiful brightness and incomparable beauty. Therefore in the Canticle of Canticles the beauty of the bride, which is a figure of the just soul, is extolled with such great praises. But when grace is lost through sin, in place of that beauty the soul receives a foul stain; St. Thomas57 explains this in this way: "Stain is properly said in bodily things, when some bright body loses its brightness from contact with another body, as a garment and gold and silver. But in spiritual things, according to the likeness of this, stain must be spoken of. Now the soul of man has a twofold brightness: one indeed from the refulgence of the natural light of reason; ... but another from the refulgence of divine light, namely of wisdom and grace.... But there is, as it were, a certain touch of the soul, when it adheres to certain things through love. But when it sins, it adheres to certain things against the light of reason and of the divine law. Hence the very detriment of brightness arising from such contact is metaphorically called the stain of the soul." Jeremiah very forcefully describes this defilement of sin: "And from the daughter of Sion all her beauty has gone out";58 "He has killed everything that was beautiful to sight in the tabernacle of the daughter of Sion";59 "Their face has become blacker than coals, and they have not been known in the streets; their skin has adhered to their bones, it has dried up and has become like wood."60 With how great a foulness the soul is contaminated by mortal sin can in some way be understood from the following deduction. The common adage is: the corruption of the best is the worst; that is, the nobler a thing is, the worse is its corruption. Now the human soul, ennobled by sanctifying grace and as it were deified, obtains the first place among all sublunary creatures. Therefore its corruption caused by mortal sin will be worse and fouler than any other corruption. A corrupted stone is foul; a corrupted plant is fouler; the putrefying corpse of a dog is still fouler; the putrefying corpse of a man is still fouler; but the soul, and that one elevated to the supernatural order, if it is dead and putrefying through mortal sin, is the foulest of all. Therefore it is no wonder if St. Philip Neri, who by a special grace saw a soul in the state of mortal sin, exclaims that nothing is fouler in the whole world than a soul defiled by mortal sin. Briefly but forcefully Peter Chrysologus61 expresses this doctrine in these words: "When the soul departs, at once stench, corruption, putrefaction, worm, ashes, horror, and all things detestable to sight succeed to the body. When God departs, immediately there comes into the soul the stench of sins, the corruption of crimes, the putrefaction of vices, the worm of conscience, the ashes of vanities, the horror of infidelity, and there comes to be in the living sepulcher of the body the funeral of the soul already buried."

5. Remorse of conscience.

Because a) the natural law is indelibly inscribed in the heart of man; b) synderesis always dictates that good is to be done and evil is to be omitted; c) conscience is as it were the herald of God, crying out with a loud voice against the offender of God, hence in the soul of the sinner there arises a most painful struggle. Wherefore the words of Sacred Scripture are most true: "There is no peace for the impious,"62 and "We were threatened at our necks; to the weary no rest was given."63 - These remorses of conscience were represented by the ancient pagans under the likeness of the Furies, that is, of women whose hair was snakes or serpents.

6. The guilt of eternal punishment.

This guilt is the debt of punishment to be paid on account of the sin committed. For mortal sin is essentially an offense against God and the greatest disorder. But God, who established the best order in the whole universe, cannot permit that this order be wounded with impunity. Hence St. Thomas64 rightly teaches: "Whatever rises up against some order, it is consequent that it be depressed by that order itself or by the prince of the order, ... and this depression indeed is punishment." This punishment must in some way correspond to the disorder or fault committed. Moreover, sin brings in a quasi-infinite fault or malice, as was said above in n. 356. Therefore the punishment which is inflicted on sin must be infinite in some way. In fact that punishment is twofoldly infinite in some way, namely a) because an infinite good is lost, that is, the beatific vision; this punishment is graver and is called the punishment of loss; b) because the damned are punished in gehenna through a quasi-infinite duration, that is, through all eternity, both with the punishment of loss and the punishment of sense. Briefly but adequately this twofold punishment is expressed in the terrible words of Christ to come: "Depart from me [punishment of loss], accursed, into eternal fire [punishment of sense]."65 For fuller treatment of the punishments of gehenna, see the treatise on the other world or on the last things.

Not rarely mortal sins already committed are punished in this life by diverse grave punishments, for example diseases, loss of reputation, goods, peace, etc.; just as also sometimes God as a punishment withdraws assisting grace from the sinner, who thence from day to day perpetrates greater and more numerous sins.

From all things said thus far and very briefly indicated, it evidently follows that mortal sin is rightly and deservedly called a mystery of iniquity, and that too most fruitful, namely producing the most deadly effects.

48 Sess. 6, c. 15 de iustif. (Denz. n. 808).

49 Cf. 1 Petr. 1, 4.

50 Cf. 2 Cor. 6, 16; 1 Cor. 3, 16 and 17.

51 Cf. Rom. 8, 17.

52 Whether unformed faith is a true virtue will be said below in the treatise on faith. Theological hope also remains in some way after mortal sin (cf. S. theol. 1, 2, q. 65, a. 4).

53 Thren. 1, 1.

54 Ez. 18, 24.

55 Thren. 1, 10.

56 S. theol. 3, q. 89, a. 5.

57 S. theol. 1, 2, q. 86, a. 1.

58 Thren. 1, 6.

59 Thren. 2, 4.

60 Thren. 4, 8.

61 Sermo 19 (Migne, Patr. lat. 52, 252).

62 Is. 48, 22; 57, 21.

63 Thren. 5, 5.

64 S. theol. 1, 2, q. 87, a. 1 (ed. Leon.).

65 Matth. 25, 41.

Article II. On the effects of venial sin

393 393. It has already been said above, n. 367, that it is very difficult to determine in what precisely the essence of venial sin is situated. But as to the effects which venial sin produces, the Doctors agree sufficiently. The principal effects are:

1. Privation of the actual brightness of the soul.

The soul in the state of sanctifying grace shines like a star. When venial sin comes upon it, this brightness is darkened, although it is not properly stained. St. Thomas deservedly does not admit that a stain properly so called comes from venial sin, as was said above in n. 391. Elsewhere,66 however, the Angelic Doctor admits a certain quasi-stain of venial sin, which brings with it "an inclination of affection disordered toward some temporal thing." The stain which is produced in the soul through mortal sin is not unfittingly compared to spiritual leprosy, which disfigures the face of a man and which cannot be removed unless the man's health has been restored, namely through a new infusion of sanctifying grace. But the quasi-stain caused by venial sin is filth adhering externally to the face, which can be washed away by the man himself, namely through the removal of disordered adherence to temporal things.

2. Difficulty in the exercise of charity and the other virtues.

St. Thomas constantly teaches that the infused habit of charity cannot be diminished, neither effectively nor meritoriously.67 Certainly charity can be destroyed through mortal sin, as was said above in n. 392; it can also be increased through meritorious works, but it cannot be diminished. Hence if someone having charity, for example of 100 degrees, commits a thousand venial sins, he will not obtain less glory in heaven than one who has equal charity without any venial sin. The first indeed will expiate punishments for the thousand venial sins committed through a long duration in purgatory, but when the washing has been completed he will have equal glory with the other. The reason why the habit of infused charity cannot be diminished is this: charity, as existing about the last end, that is, God himself, is not touched by venial sin, which is only a disorder about means to the end. For love of the end can exist whole, even if the means, not necessary, to the end are lightly esteemed. But although venial sin is not able directly to diminish charity, nevertheless it renders the acts of charity and of the other virtues more difficult, because little by little it causes evil passions and contrary habits.

3. Subtraction of many graces.

Venial sin leads to tepidity, and a tepid man is not so disposed to receive divine grace as a fervent man. A darkened crystal does not receive the rays of the sun so purely and abundantly as a transparent glass. Wherefore the words of Sacred Scripture,68 "Because thou art lukewarm, and neither cold nor hot, I will begin to vomit thee out of my mouth," can be applied to a soul given over to venial sins. God gradually withdraws grace from such a soul, and from this withdrawal the exercise of virtues becomes more burdensome, while a fall into mortal sin becomes more imminent. Hence as another effect of venial sin there is assigned:

4. Disposition toward mortal sin.

Although ten times a hundred thousand venial sins do not equal one mortal sin, yet venial sins often repeated, fully deliberate, proximately dispose to mortal sin. For, as is clear from what has been said, through venial sin the fervor of charity is diminished, disordered passion is increased, divine grace is gradually withdrawn, and as an almost inevitable consequence there is a fall into mortal sin. Hence it is said: "He that contemneth small things shall fall by little and little."69

5. Guilt of temporal punishment.

Since venial sin is a true fault, to it there is owed a punishment, which indeed is not eternal, but temporal or transitory. Many punishments of venial sin are indeed sometimes inflicted on this earth; but in the other life there is inflicted the punishment of purgatory, concerning which St. Thomas70 teaches with the other Doctors that the least punishment of purgatory exceeds the greatest punishment of this life. That purgatory really exists has been defined many times by the Church, for example by the Second Council of Lyons,71 by the Council of Florence,72 and by the Council of Trent.73

66 S. theol. 3, q. 87, a. 3 ad 3.

67 S. theol. 2, 2, q. 24, a. 10. Of the scholastics, almost Dionysius the Carthusian alone taught that venial sins directly diminish sanctifying grace and charity.

68 Apoc. 3, 16.

69 Eccli. 19, 1. Cf. S. theol. 1, 2, q. 88, a. 3.

70 4, dist. 21, q. 1, a. 1.

71 Denz. n. 464.

72 Denz. n. 693.

73 Denz. n. 777, 840, 983.


Chapter VII. On internal sins

394 394. Notions. Internal sins are called those which are perfected within the heart of man and do not appear outwardly, except perhaps because of an effect accidentally following from them. There are three species of them: morose delectation, joy, desire. - That internal sins, and not only external acts, as the Pharisees thought, are really sins is clear from many texts of Sacred Scripture. Already in the decalogue there is the precept: "Thou shalt not covet."74 But in Proverbs it is said: "Evil thoughts are an abomination to the Lord,"75 and in the book of Wisdom: "Perverse thoughts separate from God."76

The three internal sins enumerated are not only true sins, but are also more dangerous sins, because a) they are more easily perpetrated; b) they are more difficultly avoided; c) they are less cared for. Hence it is better to treat of them specially and individually.

Note. Although internal sins are wont chiefly and more frequently to occur in the matter of lust, nevertheless they can also be in any other evil matter, for example in hatred of neighbor, in injury to justice, etc.

74 Deut. 5, 21; cf. Rom. 7, 7 and 13, 9.

75 Prov. 15, 26.

76 Sap. 1, 3. Cf. Matth. 23, 27.

Article I. On morose delectation

395 395. Notion. Morose delectation is a sinful complacency concerning some evil representation exhibited to us by the imagination, without desire.

It is called a) morose, not from a delay of time, as though a rather long time were required, but from a delay of reason, because, namely, reason, deliberating, freely stops or lingers in that evil complacency, even if perhaps only for a few moments.77

It is called b) concerning some evil representation exhibited by the imagination, to signify its object. For morose delectation is not directly concerned with the external work itself, but with the work exhibited to us by an image. - In order that the matter may become clearer, it must be observed that delectation in general is nothing other than the repose of the rational appetite, the will, or of the sensitive appetite, in some pleasing good. Moreover, this delectation can be concerned with four objects, namely 1. with the external work itself, for example delectation in causing damage; 2. with the external work represented through the imagination, for example delectation concerning damage to an enemy depicted to me through phantasy; 3. with the subtle and ingenious manner in which an evil work has been done, filouterie, Gaunerstreich, roguish trick; 4. with the thought or cognition of an evil work, for example a moralist takes pleasure in the knowledge acquired concerning damage, concerning lust, because he needs such knowledge in the confessional.

Note. Morose delectation is by no means to be confused with venereal delectation, concerning which there will be discussion below, II 681.

77 Cf. S. theol. 1, 2, q. 74, a. 6 ad 3.

396 396. Moral character. With these notions and distinctions having been set forth, I say: The first delectation is the very sin of the external work78 which is pleasing.

The second delectation is properly called morose delectation, and is of the same species and gravity as the evil work to which it refers. The reason is that no one would take delight in those internal representations unless he were inwardly inclined to the evil work itself, although he would not wish to complete it outwardly. Hence deliberate consent in such delectation is nothing other than approval of the sinful thing, or even an affection freely inclined into the evil work itself, for example into fornication.79 In one word: he who voluntarily takes delight in an evil thing, represented, and does this fully deliberately and advertently, loves the thing itself and is voluntarily affected toward it. Hence it is said in Sacred Scripture: "Evil thoughts are an abomination to the Lord."80

The third delectation, concerning the ingenious manner in which a shameful act was perpetrated, is not evil of itself, since that ingenious manner is not of itself something evil but good. Thus, for example, someone could take delight and laugh while seeing the manner in which poor little women quarrel among themselves, or in which obscene deeds are narrated; or someone could take delight while seeing statues or images very artistic, although they represent illicit objects, or while seeing lewd spectacles represented with great art, or while reading books of classical authors in which lewd things are narrated in a most beautiful style.81 Nevertheless, that pleasures of this kind often are dangerous and give occasion for sinning will be said below, n. 398.

The fourth delectation, concerning the cognition of an evil thing, likewise is not evil of itself. For such delectation is concerned with a good object; for every cognition is a certain perfection and something good. "Hence such delectation, in whatever way it may follow a thought of evils, is entirely not a sin, but a laudable delectation, as when someone takes delight in the thought of truth; or if there is some immoderation there, it will be contained under the sin of curiosity."82 Wherefore it can be said briefly: an evil thought is evil, but a thought about an evil thing is not always evil. Sometimes it is evil accidentally, as will be said below, n. 398.

78 Cf. nevertheless what was said above in nn. 87 and 88 concerning consequent passion.

79 Cf. S. theol. l. c. a. 8.

80 Prov. 15, 26.

81 Cf. S. Alph., Theol. mor. l. 5, n. 18.

82 S. Thom., Quaest. disp. de verit. 15, a. 4; cf. S. theol. 1, 2, q. 74, a. 8. In the French and German languages one must distinguish pensees mauvaises, schlechte Gedanken (morose delectation), and pensees sur des mauvaises choses, Gedanken uber schlechte Dinge (speculative thought about evil things).

397 397. Specific malice. Morose delectation concerning an object gravely evil represented through the imagination is a mortal sin, and is specified from the object itself. Indeed of itself it would probably be specified from the object and from circumstances changing the species, since it is a sinful complacency not only in the evil represented object, but also in its represented circumstances. Hence one who had morose delectation concerning represented adultery ought to say in the confessional that he was delighted concerning adultery, and one who had morose delectation concerning incest ought to say that he was delighted concerning incest. Nevertheless, in practice very often it suffices if the penitent accuses only generically that about which the delectation was, without the circumstances. For example, it suffices if the penitent confesses that he had evil thoughts against chastity or against charity, etc.

The reason is, a) because it is almost always morally impossible for a penitent, especially if he has not confessed for a rather long time, to declare each and every evil thought according to objects and circumstances. Often it is already very difficult to find the number of those thoughts. Therefore a fortiori it is most difficult to indicate not only the number, but also the individual objects about which the evil thoughts were concerned. Moreover, moral impossibility excuses from material integrity of confession, as will be clear below in the treatise on penance. There is added, b) that evil thoughts, especially in the matter of lust, to which desire is not joined, are wont quickly to pass over from one object to another, nor do they exhibit the object with all its circumstances very clearly, but only in a vague and indeterminate way. But if the representation is so unstable, the delectation following therefrom also cannot put on all the circumstances of the represented object. - On account of these two reasons, let the confessor not torture a penitent accusing himself of evil thoughts against chastity, without desire, by asking him about what object in particular the thoughts were concerned.83 Aertnys-Damen84 calls this opinion very probable; nor is St. Alphonsus85 contrary, teaching that the circumstances of it are to be accused, not indeed necessarily by reason of morose delectation alone, but on account of the proximate danger of falling into evil desires. For although objectively such a danger is often present, nevertheless subjectively it is often not perceived, and consequently it is not a formal sin nor is it necessarily to be accused.

83 Billuart treats this matter very well and broadly, De temperantia diss. 6, a. 15, § 3. Cf. also Bucceroni, Instit. theol.^8 I 291; Lehmkuhl, Theol. mor.^11 I 364.

84 Theol. mor. l. 1, n. 246.

85 Theol. mor. l. 5, n. 15.

398 398. Distinctive criteria. We said above that delectation both concerning the ingenious manner of doing an evil thing and concerning the theoretical thought alone of an evil thing is not of itself something evil, but nevertheless is dangerous and consequently sinful if it takes place without sufficient reason. The reason for this danger is that so easily a transition is made from these delectations to evil delectation concerning the evil thing itself. Hence it is customarily asked how, in practice, one delectation can be discerned from the other. There are chiefly three criteria indicating the distinction:

1. The motive or good intention of the agent. For if someone from a pure and good motive studies or speaks about these things, for example a confessor, physician, artist, etc., it is permissible to presume delectation concerning the thought and not concerning the thing itself thought.

2. The habitual inclination of the agent. If someone is habitually inclined and sins rather frequently, for example in matters of lust, then his thoughts are presumed to be no longer merely theoretical but concerning the evil things themselves.

3. Sufficient cause. For if someone without any cause or from mere curiosity takes delight concerning the manner in which an evil thing has been done or represented, it is a venial sin; but if he does this because he is bound to attend to such things, it is no sin. - The older authors already, Castropalaus and the Salmanticenses, observed, and priests themselves should have this before their eyes, that those who frequently and more willingly speak about hidden parts of the body, about illnesses, garments, and other things pertaining to them, and easily break forth into unbecoming laughter, are not rarely being carried along latently by delectation of the flesh. Hence a priest who is a lover of chastity, when he either hears these things unwillingly or brings them forward for a just cause, ought to furnish no sign of gladness, but to preserve serenity and gravity of countenance in all things.

Article II. On sinful joy

399 399. Notion. Joy, insofar as it constitutes a special internal sin, is the deliberate complacency which someone has concerning an evil thing carried out either by himself or by others.

It is therefore a certain approval of evil previously perpetrated. St. Alphonsus86 and with him very many modern authors, such as Gury, Aertnys, Marc, Gopfert, etc., distinguish morose delectation from desire and joy in the following way: desire is concerning some future thing; joy is concerning a thing or act in the past; morose delectation is concerning the present imagination of some thing, abstracting from whether the thing itself is past or present or future. For morose delectation altogether abstracts from every external work. But the older authors took joy and morose delectation indiscriminately, or at least admitted no specific difference between the two, and consequently in their sense all those things which were said above concerning morose delectation are valid concerning evil joy.

To this joy are reduced a) boasting concerning a sin committed; b) sadness concerning an evil work not perpetrated or concerning a good work commanded by precept87 having been performed.

In the sense of the moderns, the following things are to be noted concerning evil joy:

86 L. c.

87 If the good work was not commanded by precept, but was a mere counsel, as for example a private vow, then to be saddened concerning it is not a sin, if the sadness arose from a just cause; otherwise it is only a light sin, as lightly wounding the right order of reason.

400 400. Moral character. Joy can be concerned:

a) With the evil work itself perpetrated, vividly represented through memory and approved anew. In this case joy is entirely the same sin as that which was committed before. The reason is that the whole malice of sin is in the perverse act of the will. Moreover, this new act of the will is equally perverse as that which before was joined with the external work. Hence, for example, one who remembers adultery committed and rejoices concerning it again commits adultery in spirit and is bound to confess in clear words: I rejoiced concerning adultery committed; nor does it suffice to say: I rejoiced concerning obscene things. A fortiori these things are valid if someone boasts in an evil work perpetrated before others, since then the sin of scandal is added. In this case he is bound to confess: I boasted in such an evil work, for example in adultery, before several men.

b) With the ingenious manner in which an evil work has been done, but not with the work itself. Then those things are valid which were said above concerning morose delectation over the ingenious manner, namely such joy of itself is not a sin, but nevertheless is dangerous. In this sense "the Lord praised the steward of iniquity, because he had acted prudently."88

c) With a good effect following from an evil work, for example someone rejoices over an inheritance which he acquired from the violent death of another man; or that famous example: the Church rejoices over the effect of Adam's sin, not over the sin itself, which was our redemption through Christ. Consequently on Holy Saturday it is sung: "O happy fault, which merited to have such and so great a Redeemer." Of itself it is clear that joy of this kind concerning a good effect is licit, whether the sin causing it was formal or material, provided nevertheless that only the good effect and not the sin is approved. For the good effect carries with it nothing disordered, if it is prescinded from the evil cause. Nevertheless such joy can be dangerous, because often it is not easy to separate the good effect from the evil cause. Attention must also be given to the proposition (15) condemned by Innocent XI: "It is licit for a son to rejoice over the parricide of his parent perpetrated by himself in drunkenness, on account of the immense riches consequently obtained by inheritance."89 This proposition indeed was deservedly condemned, since in it it is said: "it is licit to rejoice over parricide"; which is the same as saying, it is licit to rejoice over some evil thing. Moreover, the order of charity is gravely wounded, since such a son loves riches more than the life of his father. - Examples of such joy concerning a good effect following from an evil operation are very many. Thus we take delight in the glory of the Martyrs following from the detestable tyranny of the pagans, in the repentance of a youth, although we detest his crimes and quarrels, etc.

88 Luc. 16, 8.

89 Denz. n. 1165.

401 401. Scholion. On joy over the conjugal act, whether past or future. Here it is customarily asked whether it is licit for a widow to rejoice over an act of marriage legitimately had during matrimony, and whether it is licit for betrothed persons to rejoice over the future act of marriage. All authors teach that joy of this kind is to be avoided, since it is hardly possible that carnal movements and grave temptations should not arise from it. But theoretically speaking, a widow can rejoice over licit acts had in marriage, since such joy is nothing other than approval of a past licit act. As to betrothed persons the matter is more difficult, since in that case morose delectation concerning an object represented through phantasy is scarcely absent. Nevertheless, since all teach that it is licit for betrothed persons to desire future copulation, it does not so clearly appear why joy concerning the same future thing should be gravely prohibited to them. St. Alphonsus90 proposes the stricter doctrine, saying: "Even with the danger of sensitive delectation set aside, it must more truly be said with Holzmann, Roncaglia, Sanchez, Vasquez, Azor, Laymann, Palao, Diana, etc., according to the Salmanticenses, that any delectation whatever of the will in betrothed persons and widows concerning future or past copulation is evil." But Ballerini91 rightly observes that the cited authors did not condemn delectation of this kind as such, but insofar as it induces sensitive or even venereal delectation. Hence also Cajetan92 says: "A widow who takes delight concerning past acts of marriage does not sin mortally, because she takes delight concerning works licit to her for the time in which they were licit. For to approve explicitly is more than to take delight, but it is clear that a widow licitly approves past pleasures." But Cajetan adds: "Nevertheless [the widow] sins venially in memory of this kind, because delectation of this kind lacks both necessity and piety, ... if nothing else is joined to it; but if you add that hence appetites arise in the concupiscible power in the widow, or movements in the flesh, it is necessary to recur to the rules concerning joined evils or dangers."93

90 Theol. mor. l. 5, n. 24.

91 Opus. theol. I, tract. de pecc. n. 141 sqq.

92 Summa, s. v. "Delectatio morosa."

93 Cf. also Billuart, De temperantia diss. 6, a. 15, § 4.

Article III. On evil desire

402 402. Notion. Evil desire is complacency in some evil action to be done, or is the choice of doing something morally evil. Desire is divided into efficacious desire, which is a true and firm purpose of doing something evil, and into inefficacious desire, which is only a certain velleity without a firm purpose, and which is also called conditioned desire. For someone would wish the evil work if he could or if it were licit. Concerning the morality of desire, the following things are to be noted:

403 403. Morality. a) Efficacious, or absolute, desire of an evil action is a sin of the same species and malice as the external act toward which it is borne. Thus all. - The reason is that the whole malice of a human act is founded in the perverse will, and the external act adds no special morality, as is clear from what was said above in n. 133. Hence Christ also said: "Whosoever shall look on a woman to lust after her, hath already committed adultery with her in his heart."94

From this it follows that desire takes its species from its object and from its circumstances changing the species. Likewise it follows that the sinner is bound to confess his evil absolute desires in altogether the same way as the external acts to which they refer. Hence if someone, for example, desires to steal a consecrated chalice, it does not suffice to confess: I wished to steal; but he must say: I wished to steal a consecrated thing. But the sin committed by that evil desire is not only mental theft, but also mental sacrilege. - In practice, however, it not rarely happens that desires do not refer to an entirely determinate object, but rather to something generic. For example, someone desires to take vengeance on his enemy, without determining the manner in which he wishes that vengeance; or someone desires to sin carnally with a person of the other sex, without being conscious to himself of a special act to be committed. In these cases it would suffice to confess: I wished to take vengeance on my enemy, or: I wished to sin with a person of the other sex.

94 Matth. 5, 28.

404 404. b) Inefficacious, or conditioned, desire of some evil a) is always idle and thence dangerous; b) is not of itself a sin, if the condition attached removes the malice of the act; c) but is of itself a sin, light or grave according to the quality of the object, if in it there is found disorder, notwithstanding the condition attached. - The individual parts of this proposition are explained:

As to a), all agree. For to what purpose are those velleities? Through them phantasy is disturbed and time is wasted. Besides, consent to an evil thing can easily arise from them. For example, the inefficacious desire of a priest who would say: I would wish to marry a wife, if I were not a priest. Everyone sees how idle and dangerous a desire of this kind is. Other velleities concerning illicit objects are wont to be similar.

As to b), the matter is clear. For if the condition attached strips the desired object of its malice, desire or velleity of this kind is not of itself a sin. For example: I would eat meats, if it were not Friday; I would wish to remain in bed, if I were not bound to work, etc.

As to c), it is evident; for if someone wills a disorder, he sins, although he should attach any conditions whatever. Therefore the following velleities are sins: I would fornicate if there were no hell; I would wish to commit adultery if this were licit; I would wish to kill my enemy if I could. The reason is that all these things are against the natural law, and the condition attached cannot remove the disorder of the act. Nevertheless it must be noted that desires of this kind among the uneducated are often not sins, at least not grave sins, because they do not know their malice and by them wish only to express a natural propensity toward the object, yet without free consent of the will. Nevertheless these wishes are always to be avoided by any man, however much conditions may be attached, because in every case they are useless and dangerous.

405 405. Scholion. On desire of evil on account of a good end or effect. Moral evil or sin cannot licitly be desired, however good the end or effect may be. This is clear from what was said above. Sometimes, nevertheless, an evil of this kind can be permitted, as when it follows from our action otherwise good or indifferent, as was said in n. 57 sqq. concerning the indirectly evil voluntary. In order that physical evil can be licitly desired, first of all the order of charity must be preserved and excessive self-love must not be indulged. Innocent XI proscribed several propositions concerning this matter, for example prop. 13: "If you do this with due moderation, you can without mortal sin be saddened concerning the life of someone, and rejoice concerning his natural death, ask and desire it with inefficacious affection, not indeed from displeasure with the person, but on account of some temporal gain"; and prop. 14: "It is licit by an absolute desire to desire the death of one's father, not indeed as an evil of the father, but as a good of the one desiring, because, namely, a rich inheritance is going to come to him."95 - These propositions seem to have been proscribed for two reasons: 1. because in such joys and desires the proximate danger of sinning will scarcely be absent; 2. because otherwise the order of charity would be gravely wounded. For human life, and a fortiori the life of one's father, is far to be preferred to temporal gain or to a rich inheritance. But if the order of charity is preserved, of itself nothing prevents someone from desiring some physical evil from which a good effect is hoped. Thus it is licit to wish illness to an unruly youth, so that he may come back to his senses from his vices; it is licit for a father to wish the death of a son whom he foresees will be seduced if he lives longer. But whether it is licit for a wife to wish the death of a husband by whom, beyond hope of amendment, she is treated most harshly, or whether in that case the wife can wish her own death, is not so clear. Many96 affirm, because "death is better than a bitter life"97 and because in this case the order of charity is preserved. Nevertheless the negative opinion seems better and safer, both because from such a desire a greater spiritual good is almost always impeded, namely the exercise of most precious patience, and because it is truly not clear whether by such a desire the order of charity is not wounded. Is physical death really better than a bitter life? But the cited text can be explained otherwise.

95 Denz. n. 1163 sq.

96 Cf. S. Alph., Theol. mor. l. 5, n. 22.

97 Eccli. 30, 17.


Chapter VIII. On capital vices

St. Thomas,1 treating of the causes of sins, and asking whether one sin can be the cause of another, also treats of capital vices. Following the footsteps of the Angelic Doctor, we indeed touch upon this matter here, but briefly, since we are going to treat of each of these vices when we speak of the virtues to which they are opposed.

1 S. theol. 1, 2, q. 84.

406 406. Notions. A capital vice is that from which other vices and sins flow forth as from a fountain.

St. Thomas writes to the matter:2 "Capital is said from head. But the head, properly indeed, is a certain member of an animal, which is the principle and directive of the whole animal. Hence metaphorically every principle and directive is called a head; and also men who direct and govern others are said to be heads of others. Therefore a capital sin is so called insofar as it metaphorically signifies the principle or directive of others; and thus a capital vice is called that from which other vices arise, and chiefly according to the origin of a final cause, which is the formal origin.... And therefore a capital vice is not only the principle of others, but is also directive, and in a certain way leading, of others.... Hence Gregory3 compares capital vices of this kind to leaders of armies."

The Angelic Doctor rather employs the word capital vice than capital sin, to signify that here the matter concerns evil habits or propensities which have arisen from repeated acts. Hence, for example, one who once or a few times has committed the sin of drunkenness is not yet properly to be called entangled in a capital vice. The same Angelic Doctor notes that other vices arise from capital vices chiefly according to the origin of a final cause, that is, other sins are committed for the sake of obtaining the end of the capital vice, or, to use the example of St. Gregory:4 a capital vice, for example a hardened propensity of lust, is as it were a tyrant, for whose satisfaction many subjects, that is, many other disordered acts, are forced to serve.

2 L. c. a. 3.

3 Moral. l. 31, c. 17 a med.

4 Moral. l. 31, c. 45 (Migne, Patr. lat. 76, 620).

407 407. Number. After St. Gregory the Great seven capital vices are commonly enumerated: vain glory, avarice, lust, envy, gluttony, anger, sloth. By some pride is added, which nevertheless with St. Thomas5 is better called the queen and beginning of every sin. For "the end in acquiring all temporal goods is that through them a man may have a certain singular perfection and excellence. And therefore on this side pride, which is the appetite of excellence, is posited as the beginning of every sin." Some, who number pride among the capital vices, establish their number as eight.

The first who seems to have spoken of those eight vices and enumerated them all together is Evagrius Ponticus, died around 400:6 "There are eight chief kinds of vicious thoughts, under which every thought is contained: the first is of gluttony, the second of lust, the third of avarice, the fourth of sadness, the fifth of anger, the sixth of sloth, the seventh of vain glory, the eighth of pride."7

St. Thomas8 skillfully demonstrates that the sevenfold number of capital vices is fitting. There are four kinds of goods which man is wont to seek inordinately, and there are three goods which man flees inordinately on account of some evil joined to them. Therefore there are seven capital vices. The first good inordinately sought is man's own excellence, praise, and honor. From this arises pride and vain glory. Another good, which is very often inordinately desired, is the good of the body. But this good is twofold: the conservation of the individual, which is sought inordinately through gluttony, that is, the disordered use of food and drink; the conservation of the human species, in the appetite of which the vice of lust produces a great disorder. The fourth good which is irrationally coveted is riches, about which the vice of avarice is concerned. - But the goods which are fled inordinately on account of an evil joined to them are: 1. one's own spiritual good, which is abandoned on account of joined bodily labor. Such flight is sloth. 2. Another's good, which causes sadness, because it impedes our own excellence. That sadness is envy. 3. Another's good, insofar as it incites to disordered vengeance, and which produces anger.

5 S. theol. 1, 2, q. 84, a. 2 and a. 4 ad 4; 2, 2, q. 163, a. 8. "Pride can be considered in two ways: in one way according to itself, insofar, namely, as it is a certain special sin; in another way, according as it has a certain universal influence upon all sins.... And therefore some, considering pride according as it is a special sin, numbered it with the other capital vices. But Gregory, considering its universal influence, which it has upon all vices, did not number it with the other capital vices, but posited it as queen and mother of all the vices."

6 Around the same time Ioan. Cassianus, died around 435, discussed capital vices, De coenob. instit. l. 5, c. 1 (Migne, Patr. lat. 49, 201).

7 Περὶ τῶν ὀκτὼ λογισμῶν (Migne, Patr. gr. 40, 1271 sqq.). This author beautifully notes concerning the vice of sloth, which reigns in the monk: "The demon of sloth, who is also called the noonday demon, is the gravest of all demons." He then graphically describes this demon.

8 S. theol. 1, 2, q. 84, a. 4.

408 408. The malice of capital vices does not always exceed the malice of other sins, but on the contrary there exist sins much worse than they, for example hatred of God, blasphemy. Indeed it cannot rightly be said that any act whatever freely produced from a capital vice is a mortal sin. Thus, for example, there is, on account of smallness of matter, a light sin of anger. Nevertheless almost always he is in the state of mortal sin who knowingly and willingly fosters capital vices, that is, those vicious propensities, and does not vigorously fight against them. For he is in proximate voluntary danger of sinning even gravely; and this certainly is not licit and is already a grave sin.

Now each of the capital vices must be treated briefly. At the same time, however, we shall treat of pride and of vain glory, since they are related.

Article I. On pride

409 409. Notion. Pride is the disordered appetite of one's own excellence. Thus St. Thomas.9 Pride is the appetite of perverse loftiness. Thus St. Augustine.10

It is called 1. a disordered appetite, because, although pride, like any human act, supposes an act of the intellect, namely an erroneous consideration of the defects of others and of one's own merits, nevertheless formally it resides in appetite, whether rational or sensitive irascible.11 For the proper object of pride is something arduous, namely one's own excellence, which is sought inordinately, that is, against right reason.

This disorder can occur chiefly in four ways: a) if someone thinks that he has from himself what in reality he has from God. St. Paul rebukes such a proud man, saying: "For what hast thou that thou hast not received? And if thou hast received, why dost thou glory, as if thou hadst not received it?"12 b) If someone indeed admits that all goods come from God, but that he has obtained them from his own merits. Against such a proud man it is said: "By grace you are saved through faith; and that not of yourselves, for it is the gift of God; not of works, that no man may glory."13 c) If someone boasts that he has what either he altogether does not have or does not have in so great a degree. This manner is most frequent; for proud men are wont to esteem their endowments more highly than they really are; and therefore they are blamed: "Thou sayest that I am rich and made wealthy and need nothing; and thou knowest not that thou art miserable and wretched, and poor and blind and naked."14 d) If someone contemns others, but wishes himself to appear singularly, as did the Pharisee giving thanks to God that he was not a sinner like other men and especially like the publican.15 Christ refutes such proud men: "Every one that exalteth himself shall be humbled."16

It is called 2. of one's own excellence, because the object of pride is the excellence of one's own, not another's, person. "For just as humility intends the depression of the person, so pride, which is opposed to it, seeks the exaltation of the person; and by this it is distinguished from ambition, presumption, and vain glory. For the object of ambition is excellence in honors and dignities; of presumption, excellence in works; of vain glory, excellence in reputation and glory. These, however, draw their origin from pride and serve it; for because the proud man inordinately seeks his own excellence, therefore it happens that he intends great honors and great dignities, that he undertakes presumptuous works, and that he seeks great reputation and great glory, so that from these he may excel and become great." Thus Billuart17 after St. Thomas,18 who skillfully observes that pride, as it is a special vice, is opposed both to the virtues of humility and magnanimity, but in different ways: "to humility indeed, according as it rejects subjection; but to magnanimity, according as it inordinately extends itself to great things."19 More directly, however, pride is opposed to humility.

9 S. theol. 2, 2, q. 162, a. 2 (Hoffart, Uberhebung).

10 De civ. Dei l. 14, c. 13.

11 S. theol. l. c. a. 3.

12 1 Cor. 4, 7.

13 Eph. 2, 8 sq.

14 Apoc. 3, 17.

15 Cf. Luc. 18, 10 sqq.

16 Luc. 18, 14. Cf. concerning those four manners or species of pride brought forward by St. Gregory, St. Thomas, l. c. a. 4.

17 De temperantia diss. 7, a. 4, § 2.

18 S. theol. l. c. a. 4.

19 L. c. a. 1 ad 3.

410 410. Malice. a) Complete pride is a mortal sin from its whole genus; b) incomplete pride is indeed a venial sin from its genus, but c) it is a most dangerous vice.

a) Complete pride is that which so extols itself that it refuses to subject itself to God and his law, as though that subjection were injurious to its own excellence. Such pride is truly diabolical and proper to the angel Lucifer; but it is rarely found among men. That it is a mortal sin from its whole genus is clear of itself; for it is manifest rebellion against God. Indeed such pride is the gravest sin at least on the part of aversion from God, "because in other sins man is turned away from God either on account of ignorance, or on account of weakness, or on account of the desire of any other good whatever; but pride has aversion from God from this very fact, that it does not wish to be subject to God and his rule.... On account of this also it is especially said that God resisteth the proud.20 And therefore to be turned away from God and his precepts, which is as it were consequent in other sins, belongs of itself to pride, whose act is contempt of God. And because that which is of itself is always more powerful than that which is through another, it follows that pride is the gravest sin according to its genus." Thus St. Thomas,21 who nevertheless elsewhere22 teaches that hatred of God is a still graver sin. But the reason is that hatred of God has aversion from God for its very object, while on the contrary the object of pride is one's own excellence inordinately sought, from which aversion from God follows.

b) Incomplete pride is that by which someone, while preserving due subjection to God and to superiors, extols himself too much, makes too much of himself, and wishes to be esteemed by others more than is fitting. Such pride of itself is only a venial sin, because its disorder does not seem to be so great that it induces aversion from God; for it is the disordered appetite of a thing indifferent in itself. Accidentally, however, even incomplete pride is a grave sin, namely if from it a grave injury is inflicted on one's neighbor, or if from it other grave sins arise.

c) Pride is a most dangerous vice, both a) because it lies in wait even for good works, that they may perish; b) because we have within ourselves the source and root of that sin, and nothing lives in us earlier and dies later than pride; c) because, if by chance pride dominates in a man, it is for the most part a sign of reprobation. For a proud man detects this vice in himself with difficulty, and consequently does not even strive vigorously to overcome it.

Nearly all the holy Fathers speak of the malice and danger of pride. Just as St. Benedict enumerates twelve degrees of humility,23 so twelve degrees of pride are enumerated by St. Bernard, namely curiosity, levity of mind, foolish gladness, boasting, singularity, arrogance, presumption, defense of sins, simulated confession, rebellion, liberty of sinning, custom of sinning. It would be long to explain here more broadly each of those degrees, but I do not know another who describes pride, as it is found in a religious man, so graphically and perfectly as St. Bernard.24 Let as an example be what the Mellifluous Doctor says concerning the sixth degree, arrogance: "He praises what he does, and he does not attend to what he intends; ... and he who in every other matter trusts himself more than others, concerning himself alone trusts others more than himself; ... and whatever he has recognized as praised in himself, he arrogantly ascribes not to the ignorance or benevolence of the praiser but to his own merits." Alardus Gazaeus, writing a commentary on the work of John Cassian "on the institutes of monasteries," delineated two ladders having twelve degrees. The first ladder is of humility, through which by the twelve degrees of humility enumerated by St. Benedict one ascends to heaven. The other ladder is of pride, through which by twelve degrees of pride one descends into the abyss of gehenna.25

20 Jac. 4, 6.

21 L. c. a. 6.

22 S. theol. 2, 2, q. 34, a. 2.

23 For their explanation, see St. Thomas, S. theol. 2, 2, q. 161, a. 6.

24 Tract. de gradibus humilitatis et superbiae c. 15 (Migne, Patr. lat. 182, 965).

25 See those two figures reproduced in Migne, Patr. lat. 49, 1329 sqq.

411 411. Daughters of pride. Pride in the broader sense, insofar as it is excessive love of oneself, is the mother and queen of all the vices, as has already been said. But if it is taken in the strict sense explained above, then first of all the following vices spring up from it: presumption, ambition, vain glory.

412 412. Presumption is taken in different senses, both in canon law and in Moral Theology. As a twofold sin it is taken in Moral Theology: "one, which leans upon one's own virtue, attempting, namely, something as possible to oneself which exceeds one's own virtue; ... but the other is presumption which leans inordinately upon divine mercy or power, through which someone hopes to obtain glory without merits or pardon without penance; and such presumption seems to arise directly from pride, as though he should esteem himself so much that even when he is sinning God would not punish him or exclude him from glory."26

Presumption taken in the first sense is indeed directly opposed to the virtue of magnanimity, but it is also in some way reduced to vain glory and pride. For the Angelic Doctor says:27 "No one attempts something above his capacity except insofar as he estimates his capacity to be greater than it is. Concerning this there can be error in two ways: in one way according to quantity alone, for example when someone estimates that he has greater virtue, or knowledge, or something else of this kind, than he has; in another way according to the genus of the thing, for example when someone from this estimates himself great and worthy of great things, from which he is not, for example on account of riches, or on account of some goods of fortune. For as the Philosopher says: 'Those who have such goods without virtue neither justly make themselves worthy of great things nor are they rightly called magnanimous.' - Similarly also that to which someone tends above his powers sometimes indeed is great simply according to the truth of the thing, as is clear concerning Peter, who was tending to this, that he might suffer for Christ, which was above his virtue; but sometimes it is not something great simply, but only according to the opinion of fools, as to be clothed in costly garments,28 to despise and insult others."29

This presumption, which is placed by St. Bernard30 as the seventh degree of pride, is beautifully described thus: "For he who thinks he surpasses others, how does he not presume more concerning himself than concerning others? He sits first in meetings; in councils he answers first; not called, he approaches; not sent, he thrusts himself in; he reorders things ordered, remakes things made. Whatever he himself has not done or ordered, he judges neither rightly done nor beautifully ordered. He judges those judging, he prejudges those about to judge.... But if some middling obedience [function or office] is enjoined upon him, he is indignant, he scorns it, judging that he is not to be occupied with lesser things, who feels himself fit for greater." - This presumption of itself does not include so great a disorder, and consequently from its genus is only a venial sin; but accidentally, by reason of grave danger and damage to be caused, it easily becomes a grave sin. Thus, for example, a confessor, physician, etc., presuming to perform his office without sufficient knowledge and skill, easily sins gravely on account of the damages arising therefrom.

Concerning presumption in the second sense, insofar, namely, as it is opposed to the virtue of hope, there will be discussion below in n. 549.

26 S. theol. 2, 2, q. 21, a. 4.

27 Ib. q. 130, a. 2 ad 3.

28 Gigerlium.

29 Lumpenstolz, Geckenstolz.

30 Tract. de grad. humil. et superb. c. 16.

413 413. Ambition is the disordered appetite of honor.31 Honor, however, is reverence shown to someone in testimony of his excellence. The excellence of man is especially considered according to virtue. Other things which are below virtue are honored insofar as they assist toward works of virtue, such as nobility, power, riches, etc.32 Honor is also owed to superiors insofar as they are God's vicegerents. But honor is sought inordinately in three ways: 1. if someone seeks honor concerning an excellence which he does not have, as if he wishes to be honored as learned when he is ignorant; 2. if someone desires honor for himself without referring it to God; 3. if someone does not refer received honor to the utility of his neighbor. For that in which a man excels is given to him by God, so that therefrom he may profit others.33 Ambition indeed arises from pride, but it is directly opposed to the virtue of magnanimity, which according to right reason induces man to seek honor. - Just as presumption, so also ambition of itself is a venial sin; but accidentally, by reason of evil effects, it can become a mortal sin.

31 Eitle Ehrsucht, vain desire of honor.

32 S. theol. 2, 2, q. 145, a. 1.

33 Ib. q. 131, a. 1.

414 414. Vain glory34 is here taken for the appetite of vain glory. Glory is clear knowledge with praise concerning the good of someone, or frequent report concerning someone with praise.35 Strictly speaking, glory is distinguished both from reputation and from honor. Reputation is the opinion and speech of many concerning the life and morals of someone, and consequently, if it is good, consists in the good opinion which many have concerning some man. Honor is testimony concerning the excellence of someone, or reverence shown to someone on account of his excellence. Finally, glory is the effect and end of honor. For from this, that someone is often and by many honored, glory is born to him. - The appetite of vain glory is directly opposed to the virtue of magnanimity, inasmuch as this virtue rightly seeks true and not empty glory; but it is produced by pride, which thinks to increase its own excellence from vain glory. Glory is called vain if someone seeks glory from a thing which either does not exist or which merits no glory, or at least not so much glory.36 - Vain glory according to itself is only a venial sin, because it does not include so great a disorder, nor is it contrary to charity;37 nevertheless it becomes mortal in two ways: 1. by reason of the matter concerning which someone glories, for example if someone seeks vain glory from fornication committed, from a duel, etc.; 2. by reason of the circumstances and especially the end of the agent, as if someone for the sake of vain glory is prepared to transgress a precept obliging under grave sin.

Since there is some difference between pride and the appetite of vain glory, certain authors, such as John Cassian, Evagrius Ponticus, and John Damascene, enumerate eight capital vices, as was already said above in n. 407. But the difference between pride and the appetite of vain glory is this: pride is the disordered appetite of one's own excellence; vain glory is the disordered appetite of the manifestation of this excellence.38 By St. Gregory and with him by St. Thomas,39 who number not pride but only vain glory among the capital vices, there are assigned the daughters of vain glory, that is, seven vices which of themselves arise from vain glory and moreover serve it.40


	Boasting, which is the disordered manifestation of one's own excellence, principally through words.41



	Presumption of novelties, or singularity, by which someone tries to do something singular, for example in religious exercises, or conducts himself singularly, so that he may be esteemed above the rest.42



	Hypocrisy, which is the disordered manifestation of one's own excellence through simulated virtues.43



	Pertinacity, by which someone trusts too much in his own judgment.44



	Discord, which is disordered dissent with others.45



	Contention, which is clamorous litigation with others.46



	Disobedience, namely when someone often refuses to carry out the command of a superior.47





34 Eitle Ruhmsucht, vain desire of fame. John Cassian treats very well of vain glory, which he calls cenodoxia (κενοδοξία), De coenob. instit. l. 11 (Migne, Patr. lat. 49, 397 sqq.). Likewise very good are the commentaries which Alardus Gazaeus, O.S.B., writes concerning this work (ib. in Migne l. c.).

35 Cf. Cicero, De invent. rhetor. 2, 55.

36 Cf. S. theol. 2, 2, q. 132, a. 1.

37 Cf. ib. a. 3.

38 Cf. ib. q. 162, a. 8 ad 2.

39 Cf. ib. a. 5.

40 Cf. De malo q. 9, a. 3.

41 Prahlerei, prahlerische Aufschneiderei, hablerie, cf. S. theol. 2, 2, q. 112, a. 1 ad 2.

42 Hascherei nach eigentumlichem Benehmen, chasing after peculiar behavior.

43 Scheinheiligkeit, false sanctity.

44 Rechthaberei, self-opinionatedness, ergoterie, cf. S. theol. 2, 2, q. 138, a. 2 ad 1.

45 Zwietracht, discord, cf. S. theol. 2, 2, q. 37, a. 2.

46 Streitsucht, quarrelsomeness, cf. S. theol. 2, 2, q. 38, a. 2.

47 Cf. S. theol. 2, 2, q. 105, a. 1 ad 2.

415 415. Remedies against pride are: 1. The intimate and sincere knowledge of oneself. For if someone recalls all the sins of his past life, considers his manifold defects, and is inwardly persuaded that all the endowments by which he is strong have been conferred on him by God, it is impossible for him still to be proud concerning anything. - 2. Contemplation of the humility of Christ, who "humbled himself, becoming obedient unto death, even the death of the cross,"48 and who invited all: "Learn of me, because I am meek and humble of heart."49 - 3. The continual exercise of humility. For opposites exclude one another. But humility is opposed to pride. Concerning humility there will be discussion below in the treatise on the virtue of temperance.

48 Phil. 2, 8.

49 Matth. 11, 29.

Article II. On avarice

416 416. Notion. Avarice, philargyria, is the immoderate love of having possessions or riches.50 Such love is disordered a) if riches are acquired not from an honorable end, but from a disordered love of money, which takes delight in heaped-up wealth; b) if riches are acquired with excessive solicitude, so that a man thinks of and desires almost nothing else except temporal gain to be made (Habsucht); c) if riches are retained with excessive parsimony, so that a man deprives himself and his own of things necessary according to the fittingness of his state (Geiz). - Avarice is found not only in the rich but also sometimes in the poor. Ordinarily and rightly it is said that avarice is a vice proper to old men, who often are too tenacious of money and are filled with immoderate care for future necessities. Rarely are young men given to avarice, but rather to the opposite vice of prodigality.

50 Cf. S. theol. 2, 2, q. 118, a. 2.

417 417. Malice. Sometimes it can be discerned with great difficulty whether cupidity for temporal things is illicit or licit. Then such cupidity is certainly sinful when it induces a certain true servitude toward money. Hence sinful avarice is called by St. Paul "the service of idols,"51 and Christ admonishes: "You cannot serve God and mammon."52 But as to discerning the degree of sinfulness, a distinction is needed: avarice which is opposed to justice is from its genus a mortal sin; but that which is opposed only to the virtue of liberality is a venial sin from its genus.53 For avarice can be considered in two ways: in one way, insofar as someone acquires and preserves temporal goods beyond what is due, by stealing or retaining the things of others, for example by an unjust monopoly or syndicate demanding unjust prices for merchandise. Of itself it is clear that such avarice is a mortal sin, since not only the virtue of liberality but also the virtue of justice is thereby injured. Indeed there arises an obligation of restitution on account of justice injured. - In another way avarice is opposed only to the virtue of liberality, insofar as, with the virtue of justice preserved, it induces an exaggerated love of temporal goods. Such avarice, because it is only an excess in love of a thing indifferent and licit according to itself, is not so gravely repugnant to right reason and divine law, and is from its genus a venial sin; nevertheless it can become mortal if "the love of riches grows to such an extent that it is preferred to charity, so that, namely, on account of love of riches someone does not fear to act against the love of God and neighbor,"54 as for example to commit perjury, not to hear Mass on a feast day, not to assist the poor who are in grave or extreme necessity.

Avarice is a very base sin, because it is altogether repugnant to the dignity of man that he should be a servant of mammon. Consequently an avaricious man is wont to be despised and held in hatred by all. Hence also it is said: "Nothing is more wicked than to love money; for such a one also has his soul for sale, because in his life he has cast away his inmost things,"55 and: "They that will become rich fall into temptation and into the snare of the devil, and into many unprofitable and hurtful desires, which drown men into destruction and perdition; for cupidity is the root of all evils."56

51 Eph. 5, 5.

52 Matth. 6, 24.

53 Cf. S. theol. l. c. a. 4.

54 Ib.

55 Eccli. 10, 10.

56 1 Tim. 6, 9 sq.

418 418. Daughters of avarice. By St. Gregory57 the following seven vices are assigned as flowing from avarice and serving it: hardness of heart, restlessness, violence, fallacy, perjury, fraud, betrayal.


	Hardness of heart58 toward the poor and neighbors, whom the avaricious man treats without mercy, by not assisting them, by compelling them to pay debts even if they are unequal to it.



	Restlessness, that is, superfluous and tormenting care for goods to be acquired and for acquired goods to be preserved.



	Violence, that is, a brutal manner for acquiring goods.



	and 5. Fallacy and fraud, that is, deceit done either by word or by deed for deceiving one's neighbor and for acquiring money. Many so-called modern "stock-exchange speculations" are stained by fallacies and frauds.



	Perjury. Since the avaricious man is a servant of mammon, he is deterred by no crime, not even by perjury, in order to seize gain.



	Betrayal, of which Judas Iscariot, given to avarice, offers the sad example.





57 Moral. l. 31, c. 45 (Migne, Patr. lat. 76, 162).

58 Hartherzigkeit, hardheartedness.

419 419. Remedies against avarice are: 1. Meditation on the vanity of all earthly goods. Hence Christ admonishes: "Lay not up to yourselves treasures on earth, where rust and moth destroy, and where thieves break through and steal. But lay up to yourselves treasures in heaven, where neither rust nor moth destroys, and where thieves do not break through nor steal.... Seek ye therefore first the kingdom of God and his justice, and all these things shall be added unto you."59 Besides, all earthly goods are so unstable and transitory; death comes and separates man from all riches.60 2. Meditation on the example of Christ, who, though he was rich, became needy for us, that by his poverty we might be rich.61 In his whole earthly life, from the manger even to the cross, Christ always exercised poverty. 3. Works of liberality and charity, for example the giving of alms, donations. - Besides, the vice of avarice is cured with greatest difficulty, both because it creeps in secretly under the pretext of prudent care concerning the future, so that few avaricious men recognize their avarice, and because it flatters under the name of virtue and induces an almost ineluctable servitude.

59 Matth. 6, 19 sqq., 33.

60 Cf. Luc. 12, 20 sq.

61 Cf. 2 Cor. 8, 9.

Article III. On lust

420 420. Notion. Lust is the disordered appetite of venereal delectation. It will be treated more broadly below, when there will be discussion of the virtue of chastity. Lust is a capital vice, because from it many other sins spring up. For delectation in venereal things is the greatest, and on that account is eagerly sought by many and has many servants. By St. Gregory62 and after him by St. Thomas63 eight daughters of lust are enumerated.

The daughters of lust are:


	Blindness of mind. The most wise Solomon offers a terrible example of this blindness; when he was old, joined to women by most burning love, he was so depraved by them that he followed strange gods, falling into foolish idolatry.



	Precipitation in things to be done, namely without sufficient counsel.



	Inconsideration, that is, defect in practical judgment. Hence we see lustful persons do most foolish things, that is, with the greatest harm to reputation, honor, health, and temporal goods they serve their passion.



	Inconstancy. For the will of a lustful man becomes very weak and is not able to resist diverse internal and external temptations.



	and 6. Love of self and hatred of God. For the lustful man seeks his own delectation above all things and consequently hates God, who so severely prohibits and punishes this vice.



	and 8. Affection for the present age and horror of the future one. These effects necessarily follow from love of self and hatred of God. But although the lustful man shudders at the future age, nevertheless on account of his blindness of mind, precipitation, and inconsideration he not rarely commits suicide, as is evident especially in our times.





Remedies against lust are: 1. humble and frequent prayer; 2. frequentation of the sacraments; 3. flight from idleness; 4. temperance; 5. flight from occasions.

62 Moral. l. 31, c. 45 (al. 17).

63 Concerning the daughters of lust cf. S. Thom., S. theol. 2, 2, q. 153, a. 5.

Article IV. On envy

421 421. Notion. Envy, which sometimes is also called livor, zeal, jealousy, is sadness concerning another's good, which is judged to be one's own evil, because it diminishes our excellence or glory.64

Sadness concerning another's good can arise in several ways: 1. If someone grieves concerning the good of another, whom he judges unworthy of a good of this kind, it is not envy, but indignation or nemesis. 2. If someone is saddened concerning another's good insofar as from this there threatens him danger of some harm, as when a man is saddened concerning the exaltation of his enemy, fearing lest he be attacked by him, it is not envy, but rather an effect of fear.65 3. To grieve concerning the good of one's neighbor, not because he has this, but because we lack this and wish to obtain this by honorable means, is not envy, but emulation.66 4. To be saddened concerning the good of one's neighbor, insofar as his good is without relation to us, is not envy, but hatred of neighbor. 5. To be saddened concerning the good of another, insofar as it diminishes our excellence, is properly envy. - From these things said it appears:

a) that the envious man considers the good of his neighbor only insofar as it diminishes his own excellence and glory;

b) that envy arises from pride, which is the disordered appetite of one's own excellence. Concerning this matter the Angelic Doctor notes very well with St. Gregory:67 "The first offspring of pride is vain glory, which, when it has corrupted the oppressed mind, soon begets envy: because while it seeks the power of an empty name, it pines away lest someone else be able to obtain this. Therefore it is not against the notion of a capital vice that it itself arises from another.... Yet perhaps on account of this, that envy is manifestly born from vain glory, it is not posited as a capital vice either by Isidore..., or by Cassian..."

c) that envy for the most part is not found except among equals. For the envious man strives to be preferred in glory to another or at least to equal him. But no one except a madman strives to equal or to be preferred in glory to those who are much greater than himself. And therefore man is not wont to envy those who are distant much either in place or in time or in state.68 Wherefore Aristotle69 beautifully says: "No one envies those who lived or will live ten thousand years from now; nor those who dwell at the pillars of Hercules."

64 Cf. ib. q. 36, a. 1.

65 Cf. Aristot., Rhet. l. 2, c. 9, n. 3.

66 Cf. ib. c. 11.

67 S. theol. 2, 2, q. 36, a. 4 ad 1.

68 Cf. ib. a. 1 ad 2.

69 L. c. c. 10.

422 422. Malice. Envy from its genus is a mortal sin. The reason is that envy is directly opposed to charity, which of itself obliges under grave sin. For charity requires that we rejoice concerning the good of another. Envy, on the contrary, is saddened concerning the same good.70

But in order that envy should truly be a mortal sin, it is required a) that there be grave matter. Hence the good of the neighbor concerning which the envious man is saddened must be of grave moment, and the greater this good is, the graver is the sin of envy. Wherefore "a certain envy is counted among the gravest sins, namely envy of fraternal grace, according as someone grieves concerning the very increase of God's grace, not only concerning the good of the neighbor. Hence it is posited as a sin against the Holy Spirit, because through this envy man in a certain way envies the Holy Spirit, who is glorified in his works."71

b) That the act be perfectly deliberate. It is clear of itself from what was said above in n. 364 concerning the requisites necessary for mortal sin that a perfectly deliberate act is necessary for this, that envy should truly be a mortal sin. - In practice envy by itself alone is rarely a mortal sin, because those two required conditions are rarely present. But I say by itself alone; for envy more often becomes a grave sin on account of the effects which are called its daughters.

70 Cf. S. theol. 2, 2, q. 36, a. 3.

71 S. theol. 2, 2, q. 36, a. 4 ad 2.

423 423. Daughters of envy. By St. Gregory72 and after him by St. Thomas73 five daughters of envy are enumerated, namely hatred, whispering, detraction, affliction at the prosperous things of one's neighbor, exultation at his adversities.


	Hatred. The worst daughter, and as it were the first-born of envy, is hatred, which can become truly diabolical and infernal. From envy the devil tempted the first parents and brought death into all the sons of Adam;74 from envy Cain killed his brother Abel;75 from envy the sons of Jacob sold their brother Joseph;76 from envy the Pharisees accused Christ.77 Hence it is skillfully said: "Love is strong as death, jealousy hard as hell,"78 and St. Cyprian79 says concerning this vice: "It is the root of all evils, the fountain of calamities, the seedbed of offenses, the matter of faults. From it hatred arises, from it animosity proceeds."



	Whispering, which here is taken as the hidden denigration of another's reputation, also arises from envy. For the envious man strives by all means, and especially by sinister speech, to diminish the glory of his neighbor.



	Detraction, which here is taken as the manifest denigration of another's reputation, likewise arises from envy for the same reason.



	and 5. "Affliction at the prosperous things of one's neighbor in one way is envy itself, insofar, namely, as someone is saddened concerning the prosperous things of someone, according as they have a certain glory; but in another way it is a daughter of envy, according as the prosperous things of the neighbor happen against the effort of the envious man, who strives to impede them. - But exultation at adversities is not directly the same as envy, but follows from it; for from sadness concerning the good of the neighbor, which is envy, there follows exultation concerning the evil of the same."80





72 Moral. l. 31, c. 45 (al. 17).

73 S. theol. l. c. a. 4 ad 3.

74 Cf. Sap. 2, 24.

75 Cf. Gen. 4, 8.

76 Cf. Gen. 37, 8.

77 Cf. Matth. 27, 18.

78 Cant. 8, 6.

79 De zelo et livore (Migne, Patr. lat. 4, 642).

80 S. theol. l. c. a. 4 ad 3.

424 424. Remedies against envy are: 1. The exercise of humility. As was said above, envy arises from pride as from a root. Therefore if the root of pride is torn out by humility, the branch of envy must wither. 2. The exercise of fraternal charity. For envy is directly opposed to charity, as was said above. But opposites expel one another. Wherefore just as envy expels charity, so charity vigorously exercised expels envy. 3. Consideration of the evils which are wont to arise from envy. We have already enumerated above certain evil effects of envy. Besides those, worthy of mention is the great harm which the envious man causes to himself in the goods of body and soul. For envy is wont to harm bodily health; hence concerning envious Cain it is said: "His countenance fell."81 Envy is called "wasting away,"82 "rottenness of the bones."83 Envy causes reproach and contumely.84 Wherefore it has rightly been said:85

Nothing is more just than envy, because immediately it gnaws
the author himself, and tortures his own heart.

81 Gen. 4, 5.

82 Nagender Neid; Sap. 6, 25.

83 Prov. 14, 30.

84 Cf. Eccli. 6, 1.

85 Cf. Tract. de interiore domo seu de conscientia aedificanda, c. 23, among the spurious works of St. Bernard (Migne, Patr. lat. 184, 542).

Article V. On gluttony

425 425. Below, in the treatise on the virtue of temperance, there will be a fuller discussion of this vice, and especially of that species of it which is called drunkenness. Here the following things are briefly noted.

Notion. Gluttony, voracity, greediness, daintiness, gastrimargy, is the disordered appetite of eating and drinking. This disorder can occur in five ways, "too soon, sumptuously, too much, ardently, studiously," namely with respect to:

a) the substance of food, that is, by seeking excessively sumptuous foods;

b) quantity, that is, by devouring too much food with detriment to health;

c) quality, that is, by seeking foods prepared or seasoned too delicately and expensively; this is the same as to exceed studiously in eating and drinking;

d) the manner of taking, that is, to eat or drink too voraciously and greedily or ardently;

e) time, that is, when someone anticipates the time of eating or eats and drinks longer or more often than is fitting, which is the same as too soon.

426 426. Malice. Gluttony from its genus is a venial sin.85a The reason is that the disorder found in it is not so great that it destroys charity. Accidentally, however, gluttony becomes a grave sin, namely a) by reason of grave bodily harm, if namely someone on account of greediness gravely injures bodily health; b) by reason of grave harm to the soul, if namely on account of gluttony a man neglects grave duties of his state.86 Concerning those gluttons it is said: "Whose God is their belly" (Phil. 3, 19).

Voluntarily to indulge gluttony even unto vomiting is held by some to be a venial sin,87 but Wigandt88 deservedly says: "Such gluttons, who pour in so that they may pour out; drink so that they may vomit; vomit so that again they may drink immoderately, lest they seem conquered, but conquerors, scarcely seem able to be excused from mortal sin, both of scandal, and against love of oneself, and because through that vomiting, as being most violent, they gravely injure the stomach and health."

85a Cf. S. theol. 2, 2, q. 148, a. 2.

86 Cf. S. Thomas, De malo q. 14, a. 2.

87 Cf. S. Alph., Theol. mor. l. 5, n. 73.

88 Trib. confess. tr. 5, exam. 3, n. 70.

427 427. Daughters of gluttony. Five daughters of gluttony are enumerated:


	Dullness of mind, according to the old saying: "A full belly does not study willingly." Almost the whole force of a gluttonous man is consumed in the digestion of food taken and in the delectation during the taking itself, so that such a man gradually becomes unfit for fixing the sharpness of the mind on a spiritual work.



	Foolish gladness. Amid cups and banquets joys are often sought which are not only foolish but also indecent.



	and 4. Much-speaking and buffoonery, that is, disorder both in words and in exterior acts; this chiefly happens in that species of gluttony which is drunkenness.



	Uncleanness, "which can be considered either according to the disordered emission of any superfluities whatever, vomit and other excretions, or specially as to the emission of semen."89





89 S. theol. 2, 2, q. 148, a. 6.

428 428. Remedies against gluttony are: 1. Consideration of the evil consequences which are wont to follow from gluttony: illnesses of the body, acceleration of death, dullness of mind, contempt inflicted by good men, etc.


	Flight from occasion, especially if it concerns an intoxicating drink. 3. Exercise of temperance, insofar as any superfluous delectations whatever in food and drink are strongly rejected.



Article VI. On anger

429 429. Notion. Anger can be defined: the disordered appetite of vengeance. Anger taken in this sense is opposed to the virtue of meekness. Anger is wont to contain a twofold disorder: 1. An immoderate movement of the sensitive appetite, or an immoderate passion of anger. For angry persons are wont also to undergo in the body great and harmful excitations. Seneca90 graphically describes this anger: "The eyes blaze and flash, there is much redness over the whole face from blood boiling up from the lowest parts of the heart; the lips are shaken, the teeth are pressed together, the hair bristles and stands up; the breath is forced and hissing, the sound of joints twisting themselves, groans and bellowings.... You do not know whether the vice is more detestable or deformed." Hence not undeservedly, as a most apt remedy of the disordered passion of anger, it is counseled that an angry man look in a mirror at the deformity of his face. 2. A disordered appetite of vengeance, insofar as someone takes unjust and immoderate vengeance on him by whom he has been injured or thinks he has been injured.

Not every anger is illicit, but only immoderate anger. For Christ himself is said to have been angry against those buying and selling in the temple.91 In the Psalm it is said: "Be angry and sin not."92 And indeed anger can be licit, whether it is considered as a rightly ordered passion or as the appetite of just vengeance.93 Licit anger is called anger through zeal; but illicit anger is called anger through vice or also irascibility.94

90 De ira l. 1, n. 1.

91 Cf. Io. 2, 14 sqq.

92 Ps. 4, 5.

93 S. theol. 2, 2, q. 158, a. 1.

94 Cf. ib. a. 2.

430 430. Malice of disordered anger. Anger considered in itself must be especially distinguished from anger with its effects accidentally joined. We speak first of anger according to itself and then of anger with its effects.

Principle 1. Anger according to itself considered, insofar as it is a disordered passion, is a venial sin; but it is a mortal sin from its genus insofar as it is a disordered appetite of vengeance.95

The reason for the first part is that in such a disordered passion there is not so great an injury of right order that it constitutes aversion from God and consequently mortal sin. But it is clear of itself that even the disordered passion itself of anger can become a mortal sin by reason of scandal and other evil effects, as will be said in the following principle.

The reason for the other part is that the disordered appetite of vengeance is opposed to charity and sometimes to justice; each of these virtues indeed obliges from its genus under grave sin. Hence Christ himself says: "But I say to you, that whosoever is angry with his brother shall be in danger of the judgment."96 - By reason of smallness of the object or imperfection of the act, such a disordered appetite of vengeance is not rarely a venial sin.

Principle 2. Anger considered in its effects is a grave or light sin according as those effects could and should have been foreseen and are gravely or lightly repugnant to right reason.

This is clear of itself. For all the effects of his act which he could and should have foreseen are imputed to the sinner. Hence he who from disordered anger inflicts grave harm on his neighbor sins mortally; or a priest who from his disordered anger causes grave scandal commits a grave sin.

95 Cf. S. theol. l. c. a. 3.

96 Matth. 5, 22.

431 431. Daughters of anger. By St. Gregory and St. Thomas97 the following six daughters of anger are enumerated: indignation, swelling of mind, clamor, blasphemy, contumely, quarrel.


	Indignation98 is irritation against him who is undeservedly judged to have furnished us occasion for anger.



	Swelling of mind99 is the mind filled with thoughts of finding suitable means of harsh vengeance.



	Clamor is disordered and confused speech, which is wont to be done in a loud voice by an angry man.



	Blasphemy100 is injurious speech against God.



	Contumely101 is injurious words uttered against one's neighbor in order to injure his honor.



	Quarrel102 is a private war, by which a man inflamed with anger tries to injure another either by words or by deeds.103





97 L. c. a. 7.

98 Entrustung.

99 Rachsucht.

100 Gotteslasterung.

101 Schmahung.

102 Streit.

103 Cf. S. theol. 2, 2, q. 41, a. 2.

432 432. Remedies of anger are: 1. To forestall the causes. Anger can be born from diverse causes: a) from a temperament too sanguine. A man indeed cannot change his temperament, but he can restrain it, lest it break forth into disordered movements. Wherefore let a man be slow to speak, if he feels himself incited to anger. Seneca103a rightly says: "The greatest remedy of anger is delay." b) From excitation or weakness of the nerves. For from experience it is clear that a man whose nerves are over-excited feels too vividly all impressions coming from outside, and then easily breaks forth into movements of impatience or even of anger. Hence such excitation of the nerves is to be avoided or cured according to one's powers. c) From diverse extrinsic causes. Thus, for example, parents are not rarely excited to anger by unruly children.


	To consider the example of Christ and our own imperfections. Christ said to us: "Learn of me, because I am meek and humble of heart,"104 and he admonished us: "Love your enemies, do good to those who hate you, and pray for those who persecute and calumniate you."105 But if someone considers his own excesses toward others, he more easily restrains anger. "For he patiently tolerates an injury inflicted who piously remembers that perhaps he still has something in which he himself ought to be tolerated. And as fire is extinguished by water, when, as the fury of the soul rises, his own fault is recalled by each one to mind; because he is ashamed not to spare sins, who remembers that he has often sinned in ways to be spared by either God or neighbor."106



	Vigorously and immediately to resist the movements of anger. As soon as someone notices that movements of anger have arisen, let him at once try to resist, because a spark is extinguished more easily than a great fire: "Let not the sun go down upon your anger.... Let all bitterness and anger and indignation and clamor and blasphemy be taken away from you with all malice."107





103a De ira II, 29, 1.

104 Matth. 11, 29.

105 Matth. 5, 44.

106 S. Gregor., Moral. l. 5, c. 45 (Migne, Patr. lat. 75, 725).

107 Eph. 4, 26, 31.

Article VII. On acedia

433 433. Notion. Acedia108 is sadness concerning spiritual good, insofar as it is a divine good. Thus St. Thomas,109 who, in explanation of this definition, says: "If spiritual good is taken commonly, acedia will not have the character of a special vice, because every vice flees the spiritual good of the opposite virtue. Similarly also it cannot be said that acedia is a special vice insofar as it flees spiritual good as laborious or troublesome to the body, or as impeding its delectation, because this also would not separate acedia from the carnal vices, by which someone seeks the rest and delectation of the body."110 Sadness taken in those two senses is laziness, which is weariness of labor; it is called acedia in the broad sense. But acedia, insofar as it is a special vice, is sadness and weariness concerning spiritual good, that is, concerning the means of salvation conferred on us by God, and consequently it is opposed to the highest virtue, namely charity toward God. For just as charity toward God rejoices in friendship and union with God, and in all the means conducive to friendship and union with God, so acedia is saddened concerning all these things and scorns them, chiefly because a man affected by excessive self-love does not wish to tend toward God with labor. By such a sin of acedia there offend, for example, a Christian who is affected with weariness and sadness from professing the faith; a priest who is saddened concerning the priestly vocation accepted; a religious who from weariness deserts the religious life, etc.

A figure not unlike a man infected with acedia is the Israelite people, which, truly heaped with divine gifts, nourished with the wondrous food of manna on the journey to the promised land, began to be weary of the journey and labor and so spoke against God and Moses: "Why hast thou brought us out of Egypt, that we should die in the wilderness? ... Our soul now loatheth this very light food. Wherefore the Lord sent fiery serpents among the people; after their wounds and the deaths of very many, they came to Moses and said: We have sinned, because we have spoken against the Lord and thee."111 A Christian man, heaped by God with benefits of every kind and led to the promised land of eternal salvation, if he is infected with acedia, exclaims: My soul loathes thy means leading me to salvation with labor. Then the fiery serpents of punishments and sins rush in and not rarely kill such a man.

108 Ἀκηδία. Uberdruss an gottlich-geistigen Dingen, degout des choses spirituelles.

109 S. theol. 2, 2, q. 35, a. 3. Cf. Cajetan, who rightly interprets this definition, Com. in S. theol. 2, 2, q. 35, a. 4.

110 Ib. a. 2.

111 Num. 21, 4 sqq.

434 434. Malice. 1. Acedia taken in the strict sense is a mortal sin.111a The reason is that its sadness is directly repugnant to charity, to which it belongs to rejoice not only in God himself, but also in the divine goods conferred on us insofar as they lead us to union with God.


	Acedia also in a somewhat broader sense, insofar as it is negligence of one's own salvation and of the means necessary for obtaining it, and insofar as it is caused by weariness of working, is a mortal sin from its genus. The reason is that it is opposed to the precept of loving God with the whole heart, with the whole soul, with all one's powers, and not rarely becomes gravely evil on account of its worst effects. The soul of a lazy man is deservedly compared to a field in which the nettles and thorns of vices grow fruitfully.112 Hence Sacred Scripture says: "Idleness hath taught much evil."113 And it is truly clear by daily experience that temptations of every kind arise in a lazy mind, to which such a man is wont to succumb on account of the weakness of his will. This acedia leads to tepidity, and tepidity leads to ruin, since God is said to vomit the tepid out of his mouth.114



111a S. theol. 2, 2, q. 35, a. 4.

112 Cf. Prov. 24, 31.

113 Eccli. 33, 29.

114 Cf. Apoc. 3, 16. Concerning acedia, insofar as it is sometimes found in priests, Iac. Schmitt wrote well (Linzer Theol. Quartalschrift 1883, 769 sqq. and 1884, 21 sqq.), treating broadly of its diagnosis, prognosis, and remedies.

435 435. Daughters of acedia. By St. Gregory and St. Thomas115 the following six daughters of acedia are enumerated: despair of salvation, pusillanimity, torpor concerning precepts, rancor, malice, wandering about illicit things.


	Despair of salvation necessarily follows from acedia, for "the kingdom of heaven suffereth violence, and the violent bear it away."116 Therefore a man infected with acedia cannot seriously hope for his salvation.



	Pusillanimity, as it is taken here, is flight from using means not indeed strictly commanded, but rather counseled. In the Gospel we read that the pusillanimous servant was punished, who buried the money received from his lord in the earth.117 Pusillanimity is directly opposed to magnanimity.118



	Torpor concerning precepts is the negligent fulfillment of precepts.



	Rancor toward those who admonish to spiritual fervor; a man infected with acedia detests them as troublesome admonishers.



	Malice is hatred of spiritual goods, which the tepid man detests and ridicules.



	Wandering about illicit things. Since every man naturally desires delectation and happiness, and since the man laboring under acedia does not find this delectation in spiritual things, he seeks it elsewhere and indeed wanders about illicit delectations.





115 S. theol. 2, 2, q. 35, a. 4 ad 2; De malo q. 11, a. 4.

116 Matth. 11, 12.

117 Cf. Matth. 25, 18 sqq.

118 Cf. S. theol. 2, 2, q. 133, a. 1 and 2.

436 436. Remedies of acedia are: frequent and serious consideration of the very great evils which follow from acedia and laziness. The householder in the Gospel says, rebuking: "Why stand you here all the day idle?"119 Christ commanded the fruitless fig tree to be cut down: "Cut it down therefore; why doth it also occupy the ground?"120 Acedia and laziness render a man truly miserable: weariness of life, vices of the flesh, discords assail him; the lazy man is honored by no one, despised by many. - On the contrary, strenuous labor and a fervent spiritual life render man happy both on this earth and in the other life.

119 Matth. 20, 6.

120 Luc. 13, 7.


Tract VI. On Virtues In General

Cf. St. Thomas, Sum. theol. 1, 2, q. 49-70; Quaest. disp. de virtut. in communi; John of St. Thomas, Curs. theol. disput. XIII; E. Muller, Theol. mor. lib. I, tract. 4, cap. 2, sect. 2; Lud. Barre, Tract. de virtut. (Paris 1886); Tanquerey, Synopsis Theol. mor. de virtut. in communi; Fr. X. Mutz, Christl. Aszetik; Gopfert, Moraltheol. I, § 42 sq.

437 437. Preliminary note. After we have treated human acts and the rules determining their morality, namely law and conscience, we must now treat the principles of human acts. Such principles are of two kinds:


	Intrinsic principles, namely the human powers furnished with habits.



	Extrinsic principles, namely all extrinsic causes which move man to acting, that is, the devil, the world, God. Although the world and the devil are able vehemently to allure man to voluntary acts, nevertheless they cannot infallibly induce him. For even under a most vehement temptation man remains free and is able to refuse consent. Indeed, if a man's reason is disturbed, or if under the influence of exterior violence an act of man is extorted, the extrinsic cause obtains its effect, but such an act is now not human. Hence the Angelic Doctor most truly says: "That his [namely man's] voluntary motion should be from some extrinsic principle which is not the cause of the will, is impossible."1 But since God alone is the cause of the will, he alone is able sufficiently and infallibly to move man to any acts whatsoever of the will, with human liberty unharmed. God does not move man to evil acts, or to sin, because he himself has hatred for sin; but he moves him to good acts by bestowing manifold graces. Therefore divine grace is the principal extrinsic cause of good acts. - According to the usage of schools today, grace is commonly treated rather in Dogmatic theology than in Moral theology, perhaps both because the tract on grace is intimately connected with the tract on predestination, which certainly pertains to Dogmatic theology, and because the Church has defined several dogmas about grace against heretics, for example against the Pelagians, Lutherans, Calvinists, Jansenists, etc. These dogmas are commonly explained more broadly in dogmatic theology. Following this usage of the schools, we leave the complete tract on grace to dogmatic theology, and above at n. 136 we touched on only a few points concerning this matter.





The intrinsic principles of human acts are the powers of the soul insofar as they have been perfected, or at least inclined, by habits. These powers are the intellect, the will, the sensitive appetite, etc.; all of these are treated in psychology, and St. Thomas treated them in the Summa theol. 1, q. 79 sqq. Therefore, with the doctrine concerning the powers presupposed, it remains that we treat habits, which perfect the powers. But habits are either good, namely virtues, or evil, namely vices. Since according to the common adage, "Contraries have the same account," vices, as being contrary to virtues, are easily judged from the virtues themselves once known; at the same time, under the guidance of the Angelic Doctor, we shall treat virtues and the vices opposed to them. First, therefore, virtues in general must be treated; then the individual virtues and the opposed vices.

The tract on virtues in general is divided into three chapters: 1. on the nature of virtue; 2. on acquired moral virtues and their properties; 3. on infused virtues and their properties. Yet in a preliminary chapter habits in general are treated very briefly, because the nature of virtue cannot be perfectly known unless one first knows what a habit is.

1 S. theol. 1, 2, q. 9, a. 6.

Preliminary Chapter. On Habits In General

438 438. Notion. Habit (ἕξις)2 in a general sense signifies a mode of being disposed; but in a more particular sense habit is called a quality according to which some thing is well or badly disposed either according to itself or toward another; or, more briefly, it is a stable quality by which some being is perfected.3 Qualities of this sort affect either the nature itself with respect to being, or the powers with respect to acting. If they directly affect the nature, they are called entitative habits, for example health of body, sanctifying grace; but if they are directly subjected in some power, they are named operative habits, for example science, moral virtue. Habit, insofar as it includes both entitative and operative habits, is defined by Aristotle4 as "a disposition according to which what is disposed is well or badly disposed, either according to itself or toward another." Or more briefly, as has already been said: Habit is a quality by which a subject is well or badly disposed toward itself or toward another. But an operative habit5 can be defined: A quality difficult to move, by which man is disposed to acting easily, promptly, and with delight; or according to St. Thomas:6 "Habits are certain qualities or forms inhering in a power, by which the power is inclined to determinate acts according to species." Therefore habit is a certain accident, namely a quality, and according to St. Thomas it differs from a simple disposition in this, that the latter is something imperfect, begun, and not yet stable, while on the contrary habit is a perfect and stable quality.7 Thus, for example, a young artisan who has been formed imperfectly has the disposition of art; but an artisan furnished with long experience and complete formation possesses the habit of art.

The definition given holds for natural habits, which cause an expeditious facility of acting. But supernatural habits, such as the infused virtues of faith, etc., do not give such facility and promptitude of eliciting supernatural acts, but rather power and a certain inclination. Hence a man existing in the state of sanctifying grace indeed has the infused supernatural habit of all the virtues, but in the exercise of such virtues he can feel many difficulties. But facility in exercising the supernatural virtues is acquired through strenuous and repeated acts, insofar as obstacles are thereby removed and the powers are rendered more prompt for performing those acts.

2 Philosophers take habit either a) as the last predicament, or b) as a postpredicament, or c) as a species of quality. We speak of habit only in this last sense.

3 Cf. S. theol. 1, 2, q. 49, a. 1.

4 L. 4: Metaphys. c. 20 (ed. Didot 2, 520). In German: predisposition.

5 Skills, aptitudes.

6 S. theol. 1, 2, q. 54, a. 1.

7 Cf. S. theol. q. 49, a. 2 ad 3.

439 439. Distinctions of habit are numerous.8 Let these be noted briefly:


	By reason of the subject, habits are distinguished into entitative and operative habits.9 The former immediately perfect the nature with respect to accidental being, and only mediately perfect the powers, for example beauty of body, sanctifying grace, etc. But operative habits immediately perfect the powers for acting promptly, easily, and with delight, for example musical art, moral virtues, etc. Among entitative habits sanctifying grace holds the first place; it is received in the essence of our soul,10 which it renders a sharer of the divine nature.11 Of itself and immediately sanctifying grace does not dispose one to acting, since it is an entitative habit, but it does so by means of the virtues which are infused together with it. The Angelic Doctor aptly notes:12 "According to the account of habit, it belongs to every habit in some way to have an order to act." The reason is that every habit has an order to the nature of the thing. But every nature of a thing is ordered in some way to operation.



	By reason of morality, habits are distinguished into good and evil habits, according as they are stable dispositions either toward good or toward evil. In the moral order good habits are virtues; but evil habits are vices.



	By reason of origin, habits are distinguished into natural, acquired, and infused habits, according as they are caused either from human nature itself, as it were, or by repeated exercise, or by supernatural divine infusion. Sometimes, however, natural habits are taken in another sense, namely insofar as they are divided against supernatural or infused habits and insofar as they include habits arising both from nature and from exercise. Natural habits taken in the first sense are certain natural propensities either implanted in all men having the use of reason or specially granted to some particular man. Thus all men have a natural habit of first speculative and practical principles, namely they immediately understand general principles, for example that the whole is greater than its part; that good is to be done and evil is to be omitted.13 The former is called by the Scholastics the understanding of first principles, namely speculative principles; the latter is called synteresis. Likewise in certain men there are found certain natural propensities which are deservedly called inchoate habits, for example toward anger, toward alcoholism, toward patience, toward chastity, etc.14 For the most part such particular inchoate habits arise from bodily temperament or from the heredity of parents.





Acquired habits are caused by multiplied acts elicited by some power of man. Thus, for example, the habit of science is caused in the power of the intellect from multiplied acts of study; the habit of the virtue of temperance is produced from acts of fasting; the habit of drunkenness creeps in from much drinking of wine, etc.

Infused or supernatural habits are liberally granted by God to man, although human nature has no strict right to them. These infused habits are supernatural either a) as to substance or b) as to the mode alone. A habit is supernatural as to substance if proper human powers are in no way able to elicit the acts corresponding to such habits, for example acts of faith and contrition. But supernatural as to mode is an infused habit which could also be acquired by natural virtue, but is now granted miraculously. Thus knowledge of the Scriptures and of languages was miraculously granted to the apostles, though it could also have been acquired by natural study.15

8 See L. Schutz, Thomas-Lexicon, s. v. habitus.

9 In German: dispositions of being and of activity.

10 S. theol. 1, 2, q. 110, a. 2.

11 Cf. 2 Pet. 1, 4.

12 S. theol. 1, 2, q. 49, a. 3.

13 Cf. ib. 1, q. 79, a. 12; 1, 2, q. 51, a. 1.

14 Cf. ib. 1, 2, q. 63, a. 1.

15 Cf. S. theol. 1, 2, q. 51, a. 4.

440 440. The subject of operative habit is all those human powers which are not determined to one thing, but are able to operate in diverse ways and exercise their operations more or less perfectly and promptly. But those powers which act necessarily, and always in the same way, cannot receive habits properly so called. The reason is that habit is superfluous if a power is wholly determined to one thing and of itself is sufficiently furnished for operating. Hence operative habits are in the intellect, for example science; in the will, for example the virtue of justice; and in the sensitive appetite, for example the virtue of temperance and the vice of intemperance.16 On the contrary, operative habits do not exist in the vegetative power, nor in the external senses,17 nor even, of themselves, are operative habits found in brute animals, but only insofar as they are directed by man. For brute animals always follow the instinct of their nature, unless they have been directed by man or previously instructed.18

But entitative habits can be in the body, as for example health, beauty, etc.,19 and in the soul insofar as it is furnished with the supernatural habit of sanctifying grace. But because the essence of the soul is a complete nature and cannot receive any new accidents, it therefore cannot be the subject of natural entitative habits.20

16 Cf. ib. q. 50, a. 3, 4, and 5. For the sake of brevity we omit the controversy discussed among theologians, namely in what precise way habits and virtues are found in the sensitive appetite. See John of St. Thomas, Curs. theol. in 1, 2, disp. 18, a. 2.

17 Cf. S. theol. 1, 2, q. 50, a. 3.

18 Ib. ad 2.

19 Cf. ib. a. 1.

20 Ib.

441 441. Origin and increase of habits. By the origin of habits is understood their efficient cause, which is threefold, as has already been said: 1. God, who causes supernatural habits by infusing sanctifying grace.21 2. Nature itself, which causes both a) certain dispositions or entitative habits, such as beauty and health, and b) certain propensities in the faculties of the soul. Indeed, those natural propensities transmitted by heredity are not perfect habits, but are, as it were, latent and inchoate.22 The pedagogical art must pay the greatest attention to watching over those natural propensities proper to each man, namely by fostering or repressing them. Good natural propensities are to be fostered; but evil ones are to be vigorously and at the same time continually uprooted. We have already said above, n. 439, that propensities of this sort either are common to all men, namely the habit of first speculative and practical principles, or are particular to certain men, for example a propensity toward anger. 3. Exercise. It is clear from daily experience that habits are generated and also increased by multiplied acts. The more intensely, longer, and more frequently acts are repeated, the greater the habit, that is, the greater the promptitude of performing such acts, is wont to arise, unless, however, man's powers are exhausted from acts repeated too much. Thus, for example, from intense study of letters the habit of science is acquired, unless such study is so exaggerated that the powers of the brain are weakened.

The increase of habits is twofold: one extensive, the other intensive. The first is had when a habit extends itself to greater or more numerous objects. In this way only intellectual habits can be increased;23 thus, for example, the habit of science grows when the number of objects of science is increased. The other increase, namely intensive, is present when a habit is more deeply rooted in its subject, so that the subject more easily and promptly elicits acts. In such a way both intellectual and moral habits can be increased. Thus, for example, the habit of the acquired virtue of temperance is increased when a man is more easily and promptly and perseveringly able to elicit acts of temperance. A habit can become as it were a second nature, and the more it approaches this naturalness, the more easily and delightfully it operates. For things which are done naturally are done easily and delightfully. Thus also depraved habits, namely vices, can become as it were a second nature inducing man to acting almost with a certain natural necessity. Examples are the vices of drunkenness, lust, anger, etc. On the increase of infused habits, namely of supernatural virtues, there will be a return below at n. 475. - The Angelic Doctor notes24 that acquired habits are not increased by any exercise of acts whatsoever, but only by intense exercise. For if the exercised act, although often repeated, is remiss and more imperfect than the act which could be produced by the habit possessed, the habit is not increased, but rather diminished. Hence experience establishes, for example, that a musician who plays often but not very artistically not only does not grow in musical art, but gradually loses it.

21 Cf. below on infused virtues, n. 468.

22 Cf. S. theol. 1, 2, q. 51, a. 1.

23 A moral habit or virtue cannot be increased extensively, that is, insofar as it extends itself to more objects, for virtue is not true virtue unless it extends itself to its whole object. Wherefore St. Thomas says: "It belongs to the account of virtue that in all things one should act virtuously; hence science can be increased either according to the number of objects, or according to its intensity in the subject; but virtue in one way only" (Quaest. disp. de virtut. a. 11, ad 10).

24 S. theol. 1, 2, q. 52, a. 3.

442 442. Corruption and diminution of habits. 1. The habits of first principles, both speculative and practical, cannot be corrupted by any forgetfulness or deception. The reason is that such habits are as it were begotten from human nature, and therefore last as long as the nature of man exists. This is also established by experience; for there is no one so vicious that he does not know that good is to be done and evil omitted; no one of sound mind is so stupid that he does not understand that the whole is greater than its part, the principle of contradiction, etc.


	Supernatural or infused habits can indeed be corrupted, but not diminished, as will be explained below, n. 476 sq., concerning infused virtues.



	Natural acquired habits can both be corrupted and diminished. First of all, such habits are diminished and corrupted:





a) Through contrary acts, especially intense and often repeated acts. For contraries are destroyed by contraries, and custom is overcome by contrary custom. Hence, for example, the acquired habit of temperance gradually decreases and at last is corrupted by repeated acts of drunkenness.25

b) Through long cessation from the exercise of acts. Thus experience makes clear in both intellectual and moral habits. "When someone does not use the habit of virtue for moderating the passions and proper operations, it is necessary that many passions and operations arise beyond the mode of virtue, from the inclination of the sensitive appetite and of other things which move externally. Hence virtue is corrupted or diminished through cessation from act. Similarly also it is on the part of intellectual habits, according to which a man is prompt to judge rightly about things imagined. Therefore, when a man ceases from the use of an intellectual habit, extraneous imaginations arise and sometimes lead to the contrary; so that ... a man is rendered less apt for judging rightly and sometimes is totally disposed to the contrary."26 Thus, for example, the habit of speaking some language is gradually diminished and at last ceases through long non-use.


	Per accidens, operative habits, even spiritual ones, are corrupted through corruption of the bodily organ which is necessary for the exercise of the act. Thus those who labor under certain diseases of the brain no longer have right judgment concerning the morality of acts.



25 S. theol. 1, 2, q. 53, a. 1-2.

26 Ib. a. 3.

Chapter I. On The Nature Of Virtue

We divide this chapter into three articles: 1. on the notion of virtue; 2. on the relation between virtues and the gifts and fruits of the Holy Spirit and the beatitudes; 3. on the distinction of virtues.

Article I. On the notion of virtue

On The Notion Of Virtue.27

27 St. Thomas, l. c. q. 55-70; Billuart, Dissert. de virtutibus; E. Muller, Theol. mor. I, § 104-123; Billot, De virtutibus infusis; Chr. Pesch, Prael. dogm. VIII de virtutibus; Gopfert, Moraltheol. I, § 423 sqq.; Marc, Instit. mor. I, n. 379 sqq.

443 443. Diverse acceptations. The name of virtue is not taken in one sense by different authors. Among those multiple acceptations the following seem more notable; namely, virtue is named:


	Strength and power (ἰσχύς, δύναμις), in which sense we speak of attractive, executive, material virtue, etc., and in Sacred Scripture it is said: "A giant shall not be saved in the multitude of his strength."28



	Some species of Angels, who are as it were personified virtues. Hence it is said: God "set" Christ "on his right hand in the heavenly places, above all principality, and power, and virtue, and dominion."29



	Potency by opposition to act and form. Thus it is customary to say: the intellective soul contains virtually that which the sensitive soul has formally.



	Goodness and perfection, or something praiseworthy. Wherefore St. Thomas30 says: "Virtue names a certain perfection," and: "Commonly, however, every thing that is good and praiseworthy in human acts and passions is called virtue."31



	Miracle. Hence the operation of virtues is the same as the operation of miracles.32



	A good operative habit. In this last sense alone we now speak of virtues. Socrates, Plato, and others taught that "all virtues are prudences," and therefore that man cannot sin as long as true knowledge exists in him, and consequently that every sin arises from ignorance. St. Thomas refutes this opinion,33 because it is manifestly clear that certain sins are committed not because of ignorance, but from certain knowledge and after serious deliberation. According to the same St. Thomas,34 "it belongs to the account [that is, to the essence] of human virtue that it be an operative habit," and "human virtue, which is an operative habit, is a good habit and operative of good."





28 Ps. 32, 16.

29 Eph. 1, 20 sq.

30 S. theol. 1, 2, q. 55, a. 1.

31 Cf. ib. 2, 2, q. 144, a. 1.

32 Cf. S. theol. 1, 2, q. 111, a. 4, and 2, 2, q. 178, a. 1 ad 1.

33 Ib. 1, 2, q. 58, a. 2.

34 Ib. q. 55, a. 2 and 3.

444 444. Definition. Several definitions are assigned for virtue taken in this last sense. The principal ones are three Aristotelian and one Augustinian.35


	Virtue is the disposition of what is perfect toward the best. Thus Aristotle,36 signifying that virtue is a certain habitual disposition of some perfect, that is complete, nature or power toward its best, that is, toward operation. For nature and power are given by the Creator for performing operations, and they are then best when they can exercise their operations promptly, easily, and delightfully. But this happens if they are adorned with fitting virtues.37



	Virtue is that which makes the one having it good and renders his work good. This definition, often used by Aristotle38 and after him by St. Thomas,39 is excellent if it is understood of moral virtue; but it cannot without limitation be used of intellectual virtue, as will be said below, n. 457. For moral virtue produces a twofold goodness, that is, on the part of the subject which it perfects, and on the part of the work which it makes good. But that moral virtue renders morally good the man who has it arises from this, that he who perfectly has one moral virtue also possesses all the others, because moral virtues are connected, as will be said below, n. 464. Moreover, he who possesses all the virtues is a morally good man. But that a work performed from virtue is good is clear of itself.40



	Virtue (moral) is an elective habit consisting in the mean of reason, as the wise man will have determined. Thus Aristotle41 and several times St. Thomas.42 For moral virtue must in acts avoid defect as much as excess. And therefore the common adage says: "In the middle is virtue." For example, the virtue of liberality is then and only then present when a man, with all circumstances considered, gives money or other goods neither too abundantly, for this would be prodigality, nor too sparingly, which indeed would be avarice. But in particular cases to determine precisely in what the mean consists is not easy; rather, a sufficiently great wisdom is required for this. Hence in the definition there is added: "as the wise man will have determined." Often also it is said by the Scholastics that moral virtues require the mean of reason, which signifies: by right reason it must be determined in what the due mode and measure of actions consist.



	Virtue is a good quality of mind, by which one lives rightly, which no one uses badly, which God works in us without us.





This definition, composed from diverse places of St. Augustine,43 is proposed as best by St. Thomas44 and other theologians.

It is said 1. good quality, by which words the genus and difference of the thing defined are indicated. For the genus of virtue is quality; but the difference is good. "Yet the definition would be more fitting if habit were put in place of quality, which is the proximate genus."45 For since quality is something generic, under which four species are contained: a) habit and disposition, b) potency and impotence, c) passion and passible quality, d) form and figure,46 habit is a special quality, namely one difficult to move, by which one operates easily, promptly, and delightfully. But in reality every perfect virtue is a quality difficult to move. For just as virtue is not acquired except by repeated acts, so neither is it usually lost by one act. Concerning the loss of virtues, a more explicit discussion will return below, n. 465 and 476. Through the mediation of virtue man performs good works easily, promptly, and delightfully. These words indeed do not signify that the virtuous man suffers no difficulties at all in the exercise of works, but only that he acts more easily, promptly, and delightfully than if he did not have the virtues. But the reason why facility, promptitude, and delight in acting arise from virtue possessed is that virtue is a habit. But a perfect habit is as it were a second nature. And those things which happen according to nature are done easily, promptly, and with delight.

It is said 2. of mind, that is, of a power essentially, or at least participatively, rational, whether it be the mind or intellect, or the will, or the sensitive appetite, yet insofar as this is moved by the will. For every human virtue is in these powers as in its proper subject. The reason is that virtue is given for doing free good operations. Hence those powers of man which do not participate, at least in some way, in liberty are not the subject of virtues, as for example the eyes, ears, members of the body, and internal senses. In which faculty the virtues are subjected will be said when there is special discussion of the individual virtues.

It is said 3. by which one lives rightly,47 by which words the office and necessity of virtues are designated briefly indeed but forcefully. Therefore virtues consist neither in pure knowledge of the good, as several Stoics wished, nor in sterile affections, as Michael de Molinos and the Quietists taught, but in a right and operative life according to the eternal law and the other norms of morality. - Since a right life is wholly necessary for every man, it is necessary that virtue also be necessary for him. For for a right life it is required that man, notwithstanding diabolical, worldly, and carnal attacks, follow right reason perfectly, promptly, and constantly. This indeed certainly cannot be done without the help of virtues. - Yet to live rightly in this definition cannot be taken for moral rectitude alone, but for the rectitude of that power in which there is virtue. Therefore with respect to intellectual virtue, to live rightly is to attain truth. But since to attain truth is not simply a right life, this part of the definition belongs to intellectual virtues not so perfectly as to moral and theological virtues. Or more briefly: Intellectual virtues cause an expeditious faculty of acting well; but moral virtues besides this induce one to the right use of this faculty.48

It is said 4. which no one uses badly, to distinguish virtue from other habits which man can abuse for evil, for example science, art, etc. But the Angelic Doctor rightly observes49 that man can indeed abuse virtue as an object. Thus, for example, someone can hate virtue or be proud about it. But it is by no means possible that an act elicited by true virtue should be evil considered in itself. Thus, for example, an act of true liberality is always in itself good, as being conformed to right reason. Indeed, if that act were done for an evil end, for example to seduce a poor girl, it would be totally evil; but then neither would it be an act of the virtue of liberality, since liberality is the virtue moderating love of riches and rendering a man easy and prompt to spend them when right reason dictates. It would indeed be an act materially similar to acts of liberality, but the virtue of liberality would in no way flow into it. For it often happens that one and the same act, considered materially, is elicited or commanded by diverse habits.

It is said 5. which God works in us without us. This particle holds only for infused virtues; but if it is removed, the rest of the definition will be common to all virtues, and especially to moral virtues.

35 For several other definitions of virtue, see St. Bonaventure (2, dist. 27, dub. 3) and Lactantius (Div. instit. l. 6, c. 5 [Migne, Patr. lat. 6, 649 sqq.]). Very worthy of note, because of its brevity and perfection, is that definition which St. Augustine gives, saying: "It seems to me that the true and brief definition of virtue is: order is of love" (De civ. Dei l. 15, c. 22; Migne, Patr. lat. 41, 467). Cf. also St. Thomas, S. theol. 1, 2, q. 62, a. 2 ad 3.

36 Phys. l. 7, c. 3.

37 Cf. S. theol. 2, 2, q. 123, a. 2 ad 1.

38 Cf. e.g. Ethic. l. 2, c. 5 and 6.

39 Cf. e.g. Quodl. 4, q. 2, a. 2.

40 For a good explanation of this Aristotelian definition, see St. Thomas, Quaest. disp. de virtut. q. 1, a. 1.

41 Ethic. l. 2, c. 6: "Ἔστιν ἄρα ἡ ἀρετὴ ἕξις προαιρετική ἐν μεσότητι οὖσα τῇ πρὸς ἡμᾶς ὡρισμένῃ λόγῳ καὶ - ὡς ἂν ὁ φρόνιμος ὁρίσειεν" - Virtue is a habit which deliberately consists in that mean which has been determined by reason, and indeed as the wise man will have determined.

42 For example, Quaest. disp. de virtut. q. 1, a. 13; S. theol. 1, 2, q. 64, a. 1.

43 In various places and especially De libero arbitrio l. 2, c. 19; Contra Iulian. l. 4, c. 3.

44 Cf. S. theol. 1, 2, q. 55, a. 4; Quaest. disp. de virt. q. 1, a. 2.

45 Thus S. theol. l. c.

46 Concerning all these, see S. theol. 1, 2, q. 49, a. 2.

47 Cf. S. theol. 1, 2, q. 61, a. 1.

48 This part of the definition, like the following part, does not belong necessarily to intellectual virtues.

49 S. theol. 1, 2, q. 55, a. 4 ad 3.

Article II. On The Relation Between Virtues And The Gifts And Fruits Of The Holy Spirit And The Beatitudes

The essence of virtue is known still more clearly if attention is given to the difference which exists between virtue and the gifts and fruits of the Holy Spirit and the beatitudes.

Virtue, therefore, is a permanent habit disposing man so that in his acts he follows reason or faith.

445 445. But the gifts of the Holy Spirit are supernatural habits accompanying sanctifying grace, by which the powers of the soul are made well disposed to receive the illuminations or motions of the Holy Spirit.50

The higher the mover is, the higher the disposition usually required in the movable subject; this appears by the following example: A pupil who is instructed in primary school does not need so perfect a disposition as a student who wishes to learn science at a university. In both indeed a prior disposition is required, but not an equal one. Thus similarly the disposition which is required for eliciting virtuous acts is much lower than the disposition which is required for performing acts of the gifts of the Holy Spirit.51 Hence one who has these gifts is said to be anointed by the Holy Spirit.

Hence the gifts of the Holy Spirit differ from the virtues in this way: a) The gifts dispose man so that he may be well movable by God; but the virtues dispose him so that he may be well movable by reason, disposed both by natural and supernatural perfection. b) The gifts move to acting more efficaciously than the virtues; for "the grace of the Holy Spirit knows not slow strivings."52 Therefore under the influence of the gifts man is more acted upon than acts, yet he by no means has himself merely passively.53 c) The virtues dispose man for doing works necessary for salvation; but the gifts impel not only to what is necessary for salvation, but also to heroic acts and acts of supererogation.54

St. Thomas55 teaches that the gifts are necessary for man unto salvation, because man is not sufficiently moved into the ultimate supernatural end, to which reason, in some way but not perfectly informed by the theological virtues, moves him, unless there be present from above the instinct and motion of the Holy Spirit, according to that saying: "Whosoever are led by the Spirit of God, they are the sons of God ... and heirs";56 and it is said: "Thy good Spirit shall lead me into the right land."57 Hence Leo XIII, in his Encyclical Divinum illud munus, dated May 9, 1897, treating specially of the Holy Spirit, says: "For the just man, namely one living the life of divine grace and acting through suitable virtues as through faculties, plainly needs those seven things which are properly called the gifts of the Holy Spirit."

The very common opinion teaches with St. Thomas that the gifts of the Holy Spirit are habits adequately distinct from the virtues. The contrary is taught by Hugh of St. Victor,58 Scotus,59 Peter Lombard,60 Vasquez,61 Christ. Pesch,62 and others. The opinion of St. Thomas seems better, because those habits are distinct which, although they agree in the material object, nevertheless differ in the formal object. Now the habits of the virtues and of the gifts indeed agree in the material object, namely in directing human acts, but they differ in the formal object. For the directive and motive cause of the virtues is reason, whether natural or supernaturally assisted by faith. But the directive and motive cause of the gifts is the Holy Spirit himself by means of actual grace. But where there is a diverse directive cause, or a diverse regulating and measuring reason, there is also a diverse formal object, namely the good and the true as regulated and measured not by human reason but by divine illumination and measurement.

50 Cf. S. theol. 1, 2, q. 68, a. 1-3; 2, 2, q. 121, a. 1. The Angelic Doctor notes (S. theol. q. 68, a. 4): "In all the powers of man which can be principles of human acts, just as there are virtues, so also there are gifts, namely in reason and in the appetitive power."

51 Cf. the excellent work Die Gabe des Pfingstfestes, composed by Meschler, ed. 8, 1914.

52 St. Ambrose, In Luc. l. 2, c. 1, n. 19 (Migne, Patr. lat. 15, 1640).

53 Cf. S. theol. 1, 2, q. 68, a. 3 ad 2; 2, 2, q. 52, a. 2 ad 1 and 3, and Jos. Regler, Die sieben Gaben des Heiligen Geistes (Regensburg 1899), 32 sqq. If under the influence of the gifts man had himself only merely passively and were merely acted upon, and did not act, then he would not merit by acts of the gifts; which is false.

54 St. Bonaventure, In 3, dist. 34, P. 1, a. 1, q. 1 ad 5.

55 S. theol. 1, 2, q. 68, a. 2.

56 Rom. 8, 14.

57 Ps. 142, 10.

58 Summa sent. tr. 3, c. 12 (Migne, Patr. lat. 176, 114).

59 In 3, disp. 14, c. 2, n. 7.

60 3, dist. 34.

61 In 3, dist. 34, n. 20.

62 Prael. dogm. VIII, n. 114.

446 446. Number of the gifts. It is established that there are seven gifts of the Holy Spirit, according to the enumeration of Isaiah: "The Spirit of the Lord shall rest upon him: the spirit of wisdom and understanding, the spirit of counsel and fortitude, the spirit of knowledge and piety; and the spirit of the fear of the Lord shall fill him."63 Although these things were said principally of Christ the Messiah, nevertheless it is the constant Catholic doctrine that the same gifts descend through Christ to individual justified men. Wherefore the Church prays: "Come, Holy Spirit.... Give to thy faithful, trusting in thee, the sacred sevenfold gift"; and: "Come, Creator Spirit.... Thou sevenfold in thy gift." - Theological reason also shows the fittingness of the sevenfold number of gifts. For the gifts are conferred for perfecting or assisting the virtues. But there are seven virtues, namely three theological and four moral cardinal virtues. Therefore fittingly there also exist seven gifts of the Holy Spirit.64 Concerning the individual gifts of the Holy Spirit, let these things be said briefly:

63 Is. 11, 2-3. The Hebrew text causes some, but not insoluble, difficulty. Cf. Regler, l. c., 138 sq.

64 The parallelism between the gifts and the virtues, however, is not perfect; for to the three theological virtues correspond four gifts, namely wisdom, understanding, knowledge, and fear; and to the four moral virtues are referred three gifts, namely counsel, fortitude, and piety. Cf. Salmanticenses, Curs. theol., de virtut., arbor praedic. § 2, ed. Paris 1876, t. VI, 419.

447 447. 1. The gift of wisdom is the highest, and corresponds to the noblest virtue, namely charity. It can be defined: a divinely infused habit by which the mind is rendered easily movable by the Holy Spirit for contemplating divine things and for judging both about them and about human things according to divine reasons. The gift of wisdom considers not only speculative but also practical truths.65 The Angelic Doctor beautifully notes concerning this gift66 that wisdom imports a certain rectitude of judgment according to divine reasons. But rectitude of judgment proceeds either from right use of reason or from a certain connaturality with the object of judgment. Thus, for example, a theologian judges rightly about chastity by following acquired moral knowledge; but a simple man having the perfect virtue of chastity also judges rightly about those things which pertain to chastity, not indeed from acquired moral knowledge, but from a certain connaturality. It is similar in wisdom. Wisdom, insofar as it is an intellectual virtue, judges about the highest and divine things by following the right use of reason; but wisdom, insofar as it is a gift of the Holy Spirit, judges about the same divine things because they are as it were connatural to it. But connaturality of this sort with divine things arises from the theological virtue of charity, which intimately unites us with God. Therefore the gift of wisdom is founded upon charity, and the more perfect charity is, the more perfectly the gift of wisdom operates in man.67 Hence it is said: "The soul of a holy man sometimes declares true things more than seven watchmen sitting on high to watch";68 and: "I have understood above the ancients, because I have sought thy commandments."69 In the Imitation of Christ70 it is most truly written: "A good life makes a man wise according to God and experienced in many things."

Sacred Scripture extols wisdom with the greatest praises: "I preferred her before kingdoms and thrones, and esteemed riches nothing in comparison of her.... Now all good things came to me together with her, and innumerable honor through her hands."71 Wisdom is the mother and guide of all virtues: "For she teacheth temperance and prudence, and justice, and fortitude, than which nothing is more useful to men in life.... For she is the teacher of the discipline of God and the chooser of his works."72

The first effect of the gift of wisdom is filial fear of God,73 according to that saying: "The fear of the Lord is the beginning of wisdom."74

The supreme effect of the gift of wisdom is sweet peace, made both among the diverse faculties of the soul and between man and his neighbors. Hence the beatitude corresponds to the gift of wisdom: "Blessed are the peacemakers, for they shall be called the children of God."75 For peace is the tranquility of order. But it belongs to wisdom to make the best order both between man and God and among individual men. Add that the gift of wisdom arises from charity, to which it belongs to have peace.76

65 S. theol. 2, 2, q. 45, a. 3.

66 Ib. a. 2.

67 Ib. a. 5.

68 Eccli. 37, 18.

69 Ps. 118, 100.

70 L. 1, c. 4.

71 Wis. 7, 8, 11.

72 Wis. 8, 7 and 4.

73 S. theol. 2, 2, q. 19, a. 7.

74 Ps. 110, 10; Eccli. 1, 16.

75 Matth. 5, 9.

76 Cf. S. theol. 2, 2, q. 45, a. 6 c., and ad 1 and 3.

448 448. 2. The gift of understanding is a supernatural light given to a just man, by which he intimately apprehends those things which have been revealed by God, whether practical or theoretical. If, therefore, a man is furnished with this gift, he has as it were a divine instinct for rightly and intimately perceiving revealed truth. Christ rebukes the Apostles for not grasping the sense of the words: "Are you also yet without understanding?"77 St. Thomas first explained the gift of understanding differently,78 but later retracted this. The gift of understanding is a certain complement of the virtue of faith, and to it corresponds the beatitude:79 "Blessed are the clean of heart, for they shall see God."80 Moreover, the gift of understanding produces two fruits of the Holy Spirit, namely faith, that is, a certain certitude of faith intimately perceived, and then the joy arising from this.81 Faith indeed was neither in Christ nor is in the blessed in heaven; but the gift of understanding, which gives a special illumination of the mind, both was in Christ and will be in the blessed in heaven.

77 Matth. 15, 16.

78 Cf. S. theol. 1, 2, q. 68, a. 4.

79 Cf. ib. 2, 2, q. 8, a. 6.

80 Matth. 5, 8.

81 Cf. S. theol. 2, 2, q. 8, a. 2 and 8. John of St. Thomas explains very well the difference between the gift of understanding and faith in 1, 2, disp. 18, § 3, n. 4.

449 449. 3. The gift of knowledge is a supernaturally infused habit by which the just man, from a special instinct of the Holy Spirit, rightly discerns things to be believed from things not to be believed, firmly judges revealed things to agree with sound reason, and generally judges divine and human things in order to the supernatural end. Therefore the gift of knowledge, together with the gift of understanding, corresponds to theological faith, because each disposes to an altogether perfect assent of faith.82 The gift of knowledge, which is also called the knowledge of the saints, judges from a certain spiritual taste and affection of charity, and indeed through lower or natural causes, concerning all things insofar as they are ordered to the supernatural end. St. Bonaventure refers the gift of knowledge to the virtue of prudence.83 To the gift of knowledge corresponds the beatitude: "Blessed are they that mourn, for they shall be comforted."84 For we mourn and are saddened because through knowledge we know how often and efficaciously creatures are causes of falling away from God.85 - To the gifts of wisdom, understanding, and knowledge the same fruit of the Holy Spirit corresponds, namely faith, which is a certain certitude concerning supernatural truths.86

82 Cf. ib. q. 9, a. 1.

83 Breviloq. P. 5, c. 5.

84 Matth. 5, 5.

85 Cf. S. theol. 2, 2, q. 9, a. 4.

86 Ib. q. 8, a. 8 ad 3.

450 450. 4. The gift of counsel is a supernaturally infused habit by which the just man, moved by the Holy Spirit, rightly judges and commands the individual actions to be done. Therefore man is directed through the gift of counsel as if through counsel received from God himself; and therefore he can confidently say: "The Lord ruleth me, and I shall want nothing."87 The gift of counsel assists and greatly perfects the virtue of prudence, especially in extraordinary cases.88 To this gift corresponds the fifth beatitude, namely: "Blessed are the merciful, for they shall obtain mercy."89 For counsel must direct us in all things which conduce to eternal life. But mercy often and rightly exercised is the best means, as being an excellent act of charity, for obtaining eternal life.90

87 Ps. 22, 1.

88 Cf. S. theol. 2, 2, q. 52, a. 1 and 2.

89 Matth. 5, 7.

90 S. theol. 2, 2, q. 52, a. 4.

451 451. 5. The gift of piety is a habit infused with sanctifying grace, from which the soul is affectioned toward God as a most kindly father and is promptly movable by the Holy Spirit for venerating God the Father and for loving men as sons of God. In this sense it is said: "You have received the Spirit of adoption of the sons of God, in whom we cry: Abba, Father."91 St. Augustine and St. Thomas92 attribute to the gift of piety the second beatitude: "Blessed are the meek, for they shall possess the land,"93 because by meekness impediments to the acts of piety are removed. But the gift of piety corresponds to the virtue of justice.94 From the fruits of the Holy Spirit, three are especially attributed to the gift of piety, namely goodness, benignity, and meekness.95

91 Rom. 8, 15.

92 S. theol. 2, 2, q. 121, a. 2.

93 Matth. 5, 4.

94 S. theol. l. c. a. 1.

95 Ib. 1, 2, q. 70, a. 3.

452 452. 6. The gift of fortitude is a habit infused with sanctifying grace by which the soul is strengthened by a certain singular confidence of escaping any temporal evils whatsoever and of arriving at the end of the combat without detriment.96 The virtue of fortitude also, to which the gift of fortitude corresponds, strengthens the soul for sustaining any dangers whatsoever, but it does not give so great a confidence of escaping them as the gift of fortitude provides. To this gift of fortitude corresponds the fourth beatitude, namely: "Blessed are they that hunger and thirst after justice, for they shall have their fill,"97 and from the fruits of the Holy Spirit are referred to it: patience and longanimity.98

96 Ib. 2, 2, q. 139, a. 1.

97 Matth. 5, 6.

98 Cf. S. theol. l. c. a. 2.

453 453. 7. The gift of fear is a supernatural habit by which the just man, from the motion of the Holy Spirit, most profoundly reveres the majesty of God. It is therefore a filial, not servile, and reverential fear toward the divine majesty, before which even the angels themselves fall upon their faces.99 The gift of fear corresponds to the virtue of hope. "For filial fear and hope cling to one another and perfect one another,"100 for filial fear raises the mind to hoping in God as a most loving father and thus guards against desperation; but it restrains the soul from presumption, lest, namely, too great confidence be had. - The gift of fear also corresponds to the virtue of temperance, because both these habits efficaciously repress the disordered appetite of delectation and of one's own excellence. The first beatitude, namely, "Blessed are the poor in spirit, for theirs is the kingdom of heaven,"101 is wont to arise from the gift of fear; for he who has a profound reverential fear toward God attributes all things to God and nothing to himself; and this indeed is true humility or poverty of spirit.102 - To the gift of fear, from the fruits of the Holy Spirit, there correspond those which pertain to the moderate use of temporal things, such as modesty, continence, and chastity.103

99 Cf. Apoc. 7, 11.

100 S. theol. 2, 2, q. 19, a. 9.

101 Matth. 5, 3.

102 Cf. S. theol. l. c. a. 12.

103 Ib. ad 3.

454 454. The fruits of the Holy Spirit, which are enumerated by St. Paul104 as twelve:105 "The fruit of the Spirit is charity, joy, peace, patience, benignity, goodness, longanimity, meekness, faith, modesty, continence, chastity," are human acts which are elicited from the virtues and the gifts of the Holy Spirit and refresh us with a certain holy and sincere delight. From this definition it appears that the words by which these fruits are denominated do not designate habits, as they could seem at first glance to do, but acts of those habits. Hence, for example, if charity is enumerated as a fruit of the Holy Spirit, the theological virtue of charity is not understood, but the act elicited by that virtue under the special influence of the Holy Spirit. Most beautifully and no less truly the first three fruits are assigned by St. Paul as "charity, joy, peace." For acts of love, whether of God or of neighbor, cause the greatest delights, joys, and imperturbable peace, and indeed not only in eternal life, but already also on this earth. But deservedly after St. Augustine, St. Thomas106 teaches that St. Paul did not enumerate all the fruits; "hence either more or fewer fruits could have been enumerated." The fruits of the Holy Spirit, that is, a certain sweetness joined with virtuous acts, are necessary for man in this valley of tears, just as strengthening Manna was necessary for the Israelite people crossing the desert.

104 Gal. 5, 22.

105 In the Greek text of this place only nine fruits are enumerated: Ὁ δὲ καρπὸς τοῦ πνεύματός ἐστιν ἀγάπη (love), χαρά (joy), εἰρήνη (peace), μακροθυμία (longanimity), χρηστότης (mildness), ἀγαθωσύνη (uprightness), πίστις (faithfulness), πραΰτης (meekness), ἐγκράτεια (purity).

106 S. theol. 1, 2, q. 70, a. 3 ad 4 and a. 4.

455 455. The beatitudes, which are enumerated by St. Matthew107 as eight, but by St. Luke108 as four, are, like the fruits of the Holy Spirit, acts and not habits. But they differ from the fruits in this, that the beatitudes signify outstanding acts of the virtues and especially of the gifts, insofar as in a certain peculiar way they lead a) to obtaining heavenly beatitude and besides this b) to having some inchoate beatitude already on this earth; but the fruits are acts not so excellent, yet bringing with themselves a certain spiritual delight. Hence every beatitude is a fruit, but not conversely is every fruit a beatitude.109

The Angelic Doctor says briefly:110 "The difference of gifts, beatitudes, virtues, and fruits from one another is taken in this way: For in virtue one must consider habit and act. But the habit of virtue perfects one for acting well; and if indeed it perfects one for operating well according to the human mode, it is called virtue; but if it perfects one for operating above the human mode, it is called a gift.... But the act of virtue is perfecting, and so it is a beatitude; or delighting, and so it is a fruit." - Blessed Albert111 seems to have taken both the beatitudes and the fruits of the Holy Spirit as habits, but his mind is not so clear.

107 Matth. 5, 3 sqq.

108 Luc. 6, 20 sqq.

109 S. theol. 1, 2, q. 69, a. 1 c. and ad 1; a. 2.

110 In Gal. 5, lect. 6.

111 In Matth. 5, 3.

Article III. On The Distinction Of Virtues

They are principally distinguished:

456 456. 1. Acquired and infused virtues. Acquired virtues are called those which man obtains for himself by his own acts. Indeed, there have been implanted in man certain principles as if naturally inborn, both of things knowable and of things to be done. Thus in the will there is a certain natural appetite for the good, and in the intellect there are certain practical truths so obvious and so clear that anyone imbibes them as it were with his mother's milk. Hence certain virtues are inchoatively from rational nature.112 Add that certain men from their natural constitution, commonly called their "temperament," are inclined to certain virtues, for example to fortitude, to meekness, etc. But no perfect virtue belongs to man by nature; it must be acquired either by exercise of acts or by supernatural infusion.113 - Infused virtues are those which, in a supernatural manner, are mercifully infused into man by God together with sanctifying grace, for example faith, hope, charity. - As long as charity, which is the form of all virtues (cf. below, 559), exists in man, his virtues are called formed; but once charity has been lost, the other virtues, and notably faith and hope, are called unformed.


	Intellectual, moral, theological virtues.



112 Cf. St. Chrysostom, Hom. 13 de statuis.

113 Cf. S. theol. 1, 2, q. 63, a. 1, and below n. 473.

457 457. Intellectual virtues114 are called those which perfect man with respect to the knowledge of truth, whether practical or speculative.115 Five are enumerated by Aristotle and St. Thomas, namely understanding, science, wisdom, prudence, art.

The virtue of understanding116 is a habit perfecting the faculty of intellect for knowing first principles perfectly. For the intellective faculty of man from birth is as it were a blank tablet. By means of sensitive perception, ideas gradually come into the intellective faculty. But if that faculty shall have attained the habit of clearly and intimately knowing first practical principles, then it has acquired the so-called virtue of understanding, which is called synteresis.

The virtue of science117 is a habit perfecting man's rational faculty for logically deducing conclusions from known principles, for example the science of Moral Theology.

The virtue of wisdom118 is a habit perfecting the intellective faculty for considering all things, whether principles or conclusions, insofar as they have relation to the highest cause. "Therefore the virtue of wisdom contains under itself both the virtue of understanding and the virtue of science."119 Truly and perfectly wise is called that man who not only knows that God is the principle and end of all things and actions, but also directs all his actions according to this knowledge; which St. Bernard120 briefly states in these words: "It belongs to the wise man, in those things which have been created, to look upon God as the end for which they have been created."

The virtue of prudence121 is commonly defined: "right reason of things to be done,"122 or an intellective habit directive of human actions according to right reason in every event. Prudence is called the charioteer of all the virtues; for it directs all moral virtues; hence no moral virtue can exist without prudence, but neither can the virtue of prudence exist without the moral virtues.123 Prudence according to its essence is an intellectual virtue, for it perfects man's practical intellect, in which it also resides; but according to matter it is a moral virtue, because it directs human or moral acts to the ultimate end.124 Below there will be a special tract on prudence.

The virtue of art125 is right reason of things to be made.126 Things to be made are distinguished from things to be done. For things to be made are actions physically considered and especially external works, for example to paint, to sing; but things to be done are human actions morally considered, insofar as they conduce to the ultimate end and receive their norm from the eternal law.

Intellectual virtues, with the single exception of prudence, are not perfect virtues. For it belongs to perfect virtue to render man morally good, as is clear from the second Aristotelian definition given above, n. 444. But intellectual virtues indeed produce works good in themselves and make the power of the intellect good or right,127 yet they do not necessarily render the man himself good. Thus, for example, someone can paint from a perfect habit of art and nevertheless be a man without good morals. - Intellectual virtues are to be esteemed at their just price, that is, neither with the exaggeration of many men of our age, who think that the whole perfection of man consists in the so-called culture of the spirit, nor with the undervaluing of Wyclif and certain Lutherans. Hence the Council of Constance128 condemned the error (29) of Wyclif saying: "Universities, studies, colleges, graduations, and masterships in them were introduced by vain paganism; they profit the Church just as much as the devil."

114 Spiritual virtues, διανοητικαὶ ἀρεταί; cf. Aristotle, Ethic. Nicom. 1, c. 13, 1103.

115 Cf. S. theol. 1, 2, q. 58, a. 3.

116 νοῦς.

117 ἐπιστήμη.

118 σοφία.

119 S. theol. 1, 2, q. 57, a. 2 ad 2.

120 Sermo 3 de Pentec. n. 4.

121 φρόνησις.

122 Aristotle, Ethic. l. 6, c. 5; S. theol. 2, 2, q. 47, a. 2, arg. Sed contra.

123 Cf. S. theol. 1, 2, q. 58, a. 4 and 5.

124 Cf. ib. a. 3 ad 1; 2, 2, q. 181, a. 2 ad 3.

125 τέχνη.

126 S. theol. 1, 2, q. 57, a. 4.

127 Ib. a. 1.

128 Sess. 8 (Denz. n. 609).

458 458. Moral virtues are habits, whether acquired by good acts or infused together with sanctifying grace, which perfect the powers of man for acting rightly concerning those things which are means to the ultimate end. Already from the most ancient times129 all moral virtues were commonly reduced to four principal ones, namely to prudence, justice, fortitude, and temperance. But St. Ambrose130 seems to have been the first among the Holy Fathers who called the four above-praised virtues cardinal: "And indeed we know that the cardinal virtues are four: temperance, justice, prudence, fortitude." St. Thomas131 teaches that these virtues can be called cardinal or principal under a twofold respect, namely either because they are certain general conditions necessary for any virtue whatsoever, or because they concern the more principal moral matters.

As to the first, in every virtue there are required a) prudent discretion, so that man neither exceeds nor falls short; b) rectitude of soul, or justice; c) fortitude, lest man be drawn back from the exercise of virtue by dangers or difficulties; d) temperance, lest man be carried away by passions.

But as to the second sense, there are four more principal moral matters, namely the command itself of reason, concerning which prudence is occupied; external operations, concerning which justice is occupied; the passions of the irascible part, concerning which fortitude is occupied; and finally the passions of the concupiscible part, concerning which temperance is occupied.

A third respect can also be assigned: the four cardinal virtues, whether infused or acquired, greatly serve for healing the four wounds inflicted on us from original sin; for prudence drives away ignorance in the intellect; justice represses malice in the will; fortitude removes or at least diminishes weakness in the irascible part; and finally temperance restrains concupiscence in the concupiscible part.

129 The quaternary number of moral virtues was already established by Socrates, Plato, and Aristotle (cf. Ziegler, Die Ethik der Griechen und Romer, 88). But Cicero enumerates the four moral virtues in explicit words: "It [simple honesty] therefore has four parts: prudence, justice, fortitude, temperance" (De invent. 2, c. 53; cf. also De officiis 1, c. 5). Sacred Scripture indicates the same moral virtues not obscurely (Wis. 8, 7): "And if anyone loves justice, her labors have great virtues; for she teaches sobriety (σωφροσύνη, that is, temperance), and prudence (φρόνησις), and justice (δικαιοσύνη), and virtue (ἀνδρεία, that is, fortitude), than which nothing is more useful to men in life." In the tract De sacramentis (l. 3, c. 2 [Migne, Patr. lat. 16, 453]), which is falsely ascribed to St. Ambrose, the seven gifts of the Holy Spirit are called cardinal virtues.

130 Expos. in Luc. l. 5, n. 49 and 62 (Migne, Patr. lat. 15, 1738).

131 S. theol. 1, 2, q. 61, a. 4.

459 459. Theological virtues are those which a) have God as their direct object, formal and final, and which b) are infused into us and revealed by God alone.132 Moral virtues are occupied with the means to the supernatural end; but theological virtues directly attain God himself, our ultimate end. There are three theological virtues, namely faith, hope, charity. For first it is required that we know God supernaturally, which is done through faith; second, that we tend efficaciously into the same God, which is done through hope; third, that we be intimately joined with him by affection already on this earth, which is done through charity.

132 Ib. q. 62, a. 1.

Chapter II. On Acquired Moral Virtues And Their Properties

We divide this chapter into two articles: 1. on the existence and essence of acquired virtues; 2. on their properties.

Article I. On The Existence And Essence Of Acquired Virtues

Concerning intellectual virtues, as not so properly pertaining to Moral Theology, enough now seems to have been said; it remains that we discuss moral virtues somewhat more broadly, and first indeed those insofar as they are acquired by our acts, or acquired virtues.

460 460. The existence of acquired virtues in man is certain, so that it does not seem safe in faith if someone were to assert that man cannot acquire virtues by his natural acts. For it is certain that man can elicit good acts by his own powers.1 Moreover, from repeated good acts arise good habits or virtues. Hence the proposition 25 of Baius was proscribed: "All works of unbelievers are sins and the virtues of philosophers are vices,"2 and St. Thomas teaches:3 "Although without grace man cannot avoid mortal sin so that he never sins mortally, nevertheless he is not hindered from being able to acquire a habit of virtue, through which he abstains from evil works for the most part."4 Hence the doctrine of Baius and Quesnel and of the Synod of Pistoia, who teach that fallen man without the help of grace is unequal to acquiring any virtue for himself, is just as false as the opinion of several philosophers affirming that virtues are innate.5

1 Cf. ib. q. 109, a. 2.

2 Denz. n. 1025.

3 S. theol. 1, 2, q. 63, a. 1 ad 2.

4 Cf. also ib. q. 65, a. 2.

5 Thus Schopenhauer writes: "Virtues and vices are inborn. Man does not change" (Die beiden Grundprobleme der Ethik I, 53).

461 461. The essence of these virtues is not explained in the same way by all. Several Holy Fathers and Doctors, such as St. Jerome,6 St. Augustine,7 St. Gregory the Great,8 St. Bernard,9 indeed also St. Thomas,10 teach that acquired virtues without charity and grace are not virtues simply, but only in a certain respect. But Benedict XIV11 and, after him, Ernest Muller12 and Tanquerey13 assert that acquired virtues without charity and grace are true and perfect virtues in their genus. Here are the words of Benedict XIV:14 "For if unbelievers can do honorable works and frequently exercise themselves in them, they can also acquire and obtain for themselves habits of such works, and thus consequently have true and perfect moral virtues in their own genus."

It must indeed be conceded that true moral virtues can exist even without charity, for they have whatever pertains to the essence of moral virtue; for they can be very firm habits inducing to good acts and rendering man morally good, at least in some sense. Besides, this doctrine follows from the now certain opinion that a sinful man, or even an unbelieving man, can perform morally good works. Moreover, if someone can perform good works, and that repeatedly, gradually there arises a good habit; and this habit can truly and properly be named virtue. Nevertheless it does not seem that one should concede that these virtues without charity are perfect virtues. For a) perfect virtue is that which makes a man good simply. But a man existing in the state of mortal sin, although he exercises any good works whatsoever, cannot be called good simply, but on the contrary is always worthy of divine hatred. Besides, b) there is no perfect virtue without perfect prudence, since prudence is the charioteer of all the virtues. But if someone knowingly exists in mortal sin or in unbelief, he can in no way be called truly prudent, since he esteems his happiness and his ultimate end lightly. But the Holy Fathers and St. Thomas, who seem to deny true moral virtues without charity, must be understood of perfect virtues and especially of virtues meriting eternal life, as St. Augustine himself15 not obscurely insinuates when speaking of virtue "which serves for liberating and beatifying men."16 Hence in reality there does not seem to be disagreement among the diverse Doctors except in the mode of speaking.

6 Comm. in ep. ad Gal. c. 5.

7 De civ. Dei l. 5, c. 19 and in other places.

8 Moral. l. 20, c. 7, n. 17.

9 In Cant. Cant. sermo 22, n. 1 (Migne, Patr. lat. 183, 883): "What have you to do with virtues, you who are ignorant of Christ, the virtue of God? Where, I ask, is true prudence, except in the doctrine of Christ? Whence true justice, except from the mercy of Christ? Where true temperance, except in the life of Christ? Where true fortitude, except in the passion of Christ? Therefore only those who are imbued with his doctrine are to be called prudent; only those just who have obtained pardon of sins from his mercy; only those temperate who strive to imitate his life; only those strong who hold fast in adversities the documents of his patience. Therefore someone labors in vain in the acquisition of virtues if he thinks they are to be hoped for from anywhere other than from the Lord of virtues."

10 S. theol. 1, 2, q. 65, a. 2.

11 De serv. Dei beatif. l. 3, c. 21, n. 6.

12 Theol. mor. I, § 107.

13 Synopsis Theol. mor. II, De virtut. mor. n. 586.

14 De serv. Dei beatif. l. 3, c. 21, n. 6.

15 Contra Iulian. l. 4, c. 3.

16 Cf. Billuart, De pass. et virtut. diss. 2, a. 4, § 3.

Article II. On The Properties Of Acquired Virtues

The character of acquired virtues is manifested by four properties, namely: 1. that they consist in a mean; 2. that they are connected; 3. that they are unequal; 4. that they endure after this life. We shall treat each separately, at the same time touching in passing how the same properties belong also to infused virtues.

§ 1. On The Mean Of Virtues

462 462. Acquired moral virtue consists in a mean, whence the third Aristotelian definition cited above, n. 444, asserted: "Virtue is an elective habit consisting in a mean." The Holy Fathers often speak of this property, namely of the middle of virtue. Thus, for example, the author of the Commentary on Isaiah among the works of St. Basil17 says: "Virtue is mean and symmetry. But on either side, immoderation exceeding virtue and deficiency are inconcinnity and deformity. Thus fortitude is a mean, immoderation of the same is boldness, and deficiency is timidity. And so the beauty of the soul is symmetry according to virtue, but foulness is immoderation proceeding from malice." St. Gregory of Nyssa18 writes: "Virtue is the middle between two vices: namely between the defect of the honorable and exuberance." But St. Jerome19 says beautifully: "It is difficult to keep measure in all things. It is truly according to the opinion of the philosophers: 'Measure is virtue; too much is reckoned vice.'20 We can express this in one brief sentence: Nothing too much."

St. Thomas21 proves this property of moral virtues in this way: Moral virtue is a good habit perfecting the appetitive part of man in some determinate matter. But the measure and rule of appetitive motion concerning appetible things is right reason itself; or in other words: Then the human appetite is good when it is commensurated with right reason. But a thing to be measured is good if it completely corresponds to the measure; but it is evil whether it does not reach the measure or exceeds the measure. Hence also the appetite to be measured and regulated by moral virtues will be good and virtuous if it is wholly conformed to right reason and neither exceeds nor falls short, but consists in the mean between excess and defect.

17 Cap. 5, n. 174 (Migne, Patr. graec. 30, 410).

18 Hom. 9 in Cant. (Migne, Patr. graec. 44, 971).

19 Ep. 108, n. 20 (Migne, Patr. lat. 22, 898).

20 Μεσότης ἡ ἀρετή, ὑπερβολὴ κακία.

21 S. theol. 1, 2, q. 64, a. 1.

463 463. Mean of reason and mean of the thing. Every moral virtue consists in the mean of reason; but the virtue of justice, besides the mean of reason, additionally requires the mean of the thing.22 The reason for this is that other virtues, such as chastity, sobriety, magnificence, etc., are occupied with internal passions, which cannot be measured physically and mechanically but only proportionally to the subject and the object. Hence, for example, the passion of anger which in such circumstances is moderate and virtuous, in other circumstances and especially in other men is immoderate and sinful. Therefore in any case reason in these virtues must determine what is moderate and what is immoderate, with attention given to the circumstances of person, place, time, etc. Wherefore, for example, one who, laboring under a grave typhoid fever, takes a great quantity of alcoholic liquor, indeed foreseeing the drunkenness that will follow from this, but intending only to recover health, does not wound the virtue of temperance, nor does he sin. The reason is that he takes the drink according to the right judgment of reason. - The matter is otherwise in justice, which is not directly occupied with passions but with exterior actions, namely of rendering to each what is his. This each one is bound to do without any respect to the diverse conditions of persons. Hence, for example, whoever has stolen 100 francs must also restore 100 francs. Hence in the virtue of justice not only the mean of reason is to be observed, but also the mean of the thing.

Billuart rightly observes:23 "The mean in justice is not called the mean of the thing as if it were not the mean of reason. It [justice] indeed has from its specific account that it is the mean of the thing, but it has from the general account of virtue that it is also the mean of reason: both because nothing is more conformed to reason than to establish equality between right and debt, and because the act of justice, like the act of the other virtues, must be regulated by prudence and right reason, so that it be placed in due place and time, with right intention and other due circumstances; hence if someone, for example, paid a debt prematurely with detriment to himself or with a sinister intention, he would indeed satisfy the precept of restitution, but he would not exercise an act of justice, except only materially. It must be observed besides that in justice the mean or equality of the thing is twofold: one, namely, of quantity to quantity, which commutative justice makes, for instance by rendering twenty for twenty; the other, of proportion to proportion, which distributive justice makes, so that if to one having merit for four ten are given, then to another having merit for two five are given."

Note. The theological virtues of themselves and by reason of the object do not consist in a mean; hence we can never love God too much, or believe in him or hope in him too much. But per accidens,24 especially by reason of ourselves, these virtues too necessarily consist in a mean, insofar as according to true prudence, that is, with time, mode, and other fitting circumstances observed, we must attend to acts of the theological virtues. Hence at an inopportune time, which ought, for example, to be spent on family matters, it is not licit to give oneself to the contemplation of divine truths.

22 Ib. 2, 2, q. 58, a. 10.

23 De pass. et virt. a. 4, § 1.

24 Cf. S. theol. 1, 2, q. 64, a. 4, and 2, 2, q. 17, a. 5 ad 2.

§ 2. On The Connection Of Virtues

464 464. All moral virtues are connected. Already St. Augustine, writing to St. Jerome, said: "That point concerning the inseparability of virtues ... pleased all philosophers.25 Certainly from this they persuade: that he who has had one virtue has all, and that all are lacking to one to whom one has been lacking, because prudence cannot be cowardly, nor unjust, nor intemperate; for if it were any of these, it would not be prudence. Moreover, if prudence will then be, if it is also brave and just and temperate, certainly where it is, it has the others with it. So also fortitude cannot be imprudent, or intemperate, or unjust; so it is necessary that temperance be prudent, brave, and just; so justice does not exist unless it is prudent, brave, and temperate. Thus where any one of them is true, the others likewise are; but where the others are lacking, that one is not true, even if in some way it seems to be similar."26 Other Holy Fathers speak in a similar way, such as St. Ambrose,27 St. Gregory the Great,28 who forcefully and most truly says: "One virtue without the others either is altogether nothing or is imperfect," and nearly all the Scholastics against Blessed Albert the Great29 and the Scotists.30 - Before this doctrine concerning the connection and concatenation of virtues is proved, it must be noted beforehand: here the matter concerns only acquired moral virtues, and those existing in a perfect state. For it is certain:


	Intellectual virtues are not connected either among themselves or with the other virtues. For he who has one science or art does not therefore know all the others,31 nor does he have all moral virtues.



	Theological virtues are not necessarily connected among themselves. For the Council of Trent32 defines: "If anyone says that grace once lost through sin, faith also is always lost together with it, or that the faith which remains is not true faith, ... let him be anathema." But faith and hope existing without charity are called unformed and imperfect virtues, but by divine mercy they are left to the sinner so that he himself can more easily be converted again to God.



	All infused moral virtues are connected among themselves, because they are effects of sanctifying grace, together with which all are infused, and together with which, when it perishes, all perish.33



	Some dispositions, whether innate or acquired, toward this or that moral virtue can be present, although the other moral virtues do not exist perfectly in man.34 Thus, for example, a man can be wholly given over to the vice of lust, and consequently lack the virtue of chastity altogether, who nevertheless is merciful toward the poor or just in selling and contracts. But those acts of mercy or justice do not proceed from the perfect virtue of charity or justice, but only from some more or less perfect disposition.



	If one virtue is in man in a perfect way, it does not yet follow from this that all the others are also present in the same degree. Thus, for example, if a poor man through long exercise has acquired the virtue of meekness in the highest degree, it does not yet follow that he has in the same degree the virtue of liberality, which perhaps he has never been able to exercise on account of his poverty. Nevertheless he has that virtue "in disposition of soul," because when the case occurs and the possibility exists he is also greatly disposed to exercising that virtue.35





With these things noted beforehand, let this be:

25 Cf. Aristotle, Ethic. l. 6, c. ult.

26 Migne, Patr. lat. 33, 735. In Ep. 167, however, St. Augustine seems to derive the connection of virtues rather from supernatural charity than from prudence.

27 Expos. in Luc. l. 5, n. 63 (Migne, Patr. lat. 15, 138).

28 Moral. l. 22, c. 1.

29 3 Sent., dist. 36, q. 1, a. 1.

30 Cf. Billuart, De virtut. a. 4, § 2.

31 Cf. S. theol. 1, 2, q. 65, a. 1 ad 3.

32 Sess. 6, can. 28 de iustif. (Denz. n. 838).

33 Cf. S. theol. 1, 2, q. 65, a. 3.

34 Cf. ib. a. 1.

35 Cf. ib. q. 66, a. 2.

465 465. Proposition: Acquired moral virtues are so connected that, if one is present in a perfect state, all the others are present; but if there is present a vice opposed to one moral virtue, then no other perfect moral virtue is in such a man.

It is proved. Neither perfect moral virtue without prudence, nor perfect prudence without the other moral virtues, exists in man. Therefore perfect moral virtues are necessarily connected with prudence, and consequently also among themselves; but all are destroyed if even one gravely vicious habit has destroyed one opposed virtue.

The individual points are explained: a) Perfect moral virtue is not given without prudence, for no moral virtue can exist unless it observes the mean, that is, unless it equally avoids excess and defect, as was said above. Hence moral virtue is also defined by Aristotle: an elective habit consisting in a mean. But to determine in what the mean consists belongs to prudence; wherefore Aristotle adds in the definition cited: "as the wise man, that is, the prudent man, will have determined." The same is clear by daily experience. For it not rarely happens that some man repeatedly exercises works objectively very virtuous, for example works of mortification, and nevertheless by no means acquires the corresponding virtue, chiefly because prudence is lacking in the exercise of such works.

b) Next, true and perfect prudence cannot exist in a man who is given over even to one vice directly opposed to some virtue. For although the virtue of prudence is not lost through one or another sinful act, for example a virtuous man who from a sudden temptation commits a grave sin against chastity does not thereby yet lose either prudence or the other acquired virtues; nevertheless he who by repeated acts has acquired a vicious habit, for example of lust, has also lost the virtue of prudence and all the other acquired virtues. For how can someone still be called truly prudent who again and again acts against reason? For a vicious habit is against right reason. - But if someone given over to some vice lacks the true virtue of prudence, how can he always and perfectly exercise acts of the other virtues, for example justice, fortitude, and temperance, when so many temptations and difficulties occur in the continual exercise of virtues? - We indeed concede that a man given over to vice can exercise one or another virtuous act, indeed even that he can have certain imperfect virtues; but it is impossible for such a man to have even one perfect virtue, since for any perfect virtue there are required perfect prudence and a firm will always and in every event to do those things which are right.

466 466. Corollary. From what has been said it follows that prudence and the other virtues depend on one another, but in a different way. Prudence depends on the other virtues as on a necessary disposition; or, the other virtues dispose most excellently for having and exercising prudence. Hence the Psalmist says: "I have understood above the ancients, because I have sought thy commandments."36 On the contrary, vices very greatly cloud reason and render man like the horse and mule, which have no understanding.37 Hence also we have seen from history that magnates, indeed even emperors, went to holy men for the sake of asking counsel even in earthly matters; for example, the duchess of Brabant consulted St. Thomas, and St. Antoninus was accustomed to give counsels with such great prudence that he was called "Antoninus of counsels." - But the other virtues depend on prudence as on a directing cause. For prudence sets before them suitable means for attaining their proper ends and guards lest they be corrupted either through excess or through defect. Wherefore prudence is completive of all moral virtues and their form.38

36 Ps. 118, 100.

37 Cf. Ps. 31, 9.

38 Cf. S. theol. 2, 2, q. 166, a. 2 ad 1; 3, dist. 27, q. 2, a. 4, sol. 3.

§ 3. On The Inequality Of Virtues

Virtues are not equal, as the Stoics, Cicero, and Seneca wished.39 The reason is that virtues are acquired habits, which can be increased or diminished and which, compared among themselves, are not of the same excellence. The whole doctrine concerning the inequality of virtues can be stated in the following propositions:

39 Cf. S. theol. 1, 2, q. 66, a. 1.

467 467. 1. Virtues considered in themselves are unequal.

The reason is that one virtue has a nobler object than another. But the diverse virtues obtain this order among themselves:

The theological virtues and the other infused virtues obtain the highest degree, because they directly dispose man to the supernatural end. But simply the highest degree among all virtues is obtained by charity, of which St. Paul says: "And now there remain faith, hope, charity, these three; but the greatest of these is charity."40

After the infused virtues, the intellectual virtues obtain the second degree on the part of the object. For "that virtue is nobler which has a nobler object. But it is manifest that the object of reason is nobler than the object of the appetite.... Hence, speaking simply, intellectual virtues, which perfect reason, are nobler than moral virtues, which perfect the appetite." Thus St. Thomas,41 who nevertheless immediately adds: "But if virtue is considered in order to act, in this way moral virtue, which perfects the appetite, whose part it is to move the other powers to act, is nobler."

The moral virtues obtain the third degree, and especially the cardinal virtues, among which prudence obtains the first place, justice the second, fortitude the third, temperance the fourth. For prudence is the guide of all the virtues and perfects the intellect, which is a nobler faculty than the will and the sensitive appetite. But justice comes after prudence; this is clear both from its object and from its subject. The object or matter of justice is operations by which man is ordered not only in himself but also to another; and these operations are nobler than the restraints of passions, to which fortitude and temperance apply themselves. But the subject in which justice resides is the will, which certainly obtains the second place among the powers of the soul, namely after the intellect. After justice comes fortitude, which resides in the irascible appetite as in its subject and is occupied with fear in arduous things. Last comes temperance in the concupiscible appetite, which is occupied with restraining the lowest passions, namely concerning the appetite for foods and venereal things, which is common to man and brutes.42

40 1 Cor. 13, 13; cf. S. theol. l. c. a. 6.

41 S. theol. l. c. a. 3.

42 Cf. ib. a. 4.

468 468. 2. Moral virtues in diverse men can be unequal.

The reason is that one man is better disposed to virtues than another, either a) because of greater habituation, or b) because of a better disposition of nature, or c) because of a more perspicacious judgment of reason, or d) because of a greater gift of grace, which is given to each one "according to the measure of the giving of Christ," as St. Paul says.43 From these things already said the error of the Lutherans teaching that all men are equally holy is refuted. Wherefore against them the Council of Trent defined that the just, in the very justice received through Christ, faith cooperating, grow through good works and are justified more.44 For if inequality exists in supernatural habits, a similar inequality in natural acquired virtues is fitting.

43 Eph. 4, 7; cf. S. theol. l. c.

44 Sess. 6, c. 10 and can. 24 de iustif. (Denz. n. 803 and 834).

469 469. 3. Moral virtues in the same man can be unequal according to diverse times, that is, they can be increased or diminished.

For just as virtues are acquired by repeated acts and are increased through continual exercise, so also they are diminished or even totally removed through cessation from acts or through opposed vices. Against several authors St. Thomas45 teaches that habits, and therefore also acquired virtues, are not increased by any acts whatsoever, even remiss ones, but only by intense acts. For just as a musician or painter who exercises his art remissly or negligently does not advance, but rather gradually declines, so also he who negligently performs acts of virtues, for example one who negligently says prayers, does not advance in virtues, but on the contrary gradually loses them.46 That moral virtues in the same man can be diminished or even removed according to diverse times is clear by daily experience. This indeed happens either from cessation of acts or from repeated contrary acts. For if someone long ceases from acts of virtues, the impediments of acting grow step by step and contrary habits are induced; but if he often indulges contrary acts, a contrary vice gradually arises. Thus if someone who until now has been sparing in food and drink repeatedly commits excesses in eating and drinking, he will gradually contract the vices of gluttony and drunkenness.

45 S. theol. 1, 2, q. 52, a. 3.

46 Note. It is one thing to grow in acquired virtues, another to grow in merit. For all good acts, even remiss ones, if they are done in the state of sanctifying grace, merit an increase of grace and glory; but this merit proceeds rather from sanctifying grace than from the human act.

470 470. 4. Moral virtues, even at the same time, are not equal among themselves in the same man; for some are greater, but others lesser.

The reason is that these virtues are increased through continual exercise. Moreover, someone can exercise himself more in one virtue than in another. Besides, someone can, from his natural character itself, be more disposed to one virtue than to another; and finally God can give special graces for some special virtue and not others.47 Hence also we see diverse saints to have excelled in diverse virtues, for example St. Francis in poverty, St. Dominic in apostolic zeal, etc.

47 S. theol. 1, 2, q. 56, a. 2. Cf. above n. 464 c.

§ 4. On the duration of virtues

471 471. Moral virtues endure after this life as to their formal element, but not as to their material element.

It suffices to bring forward what St. Thomas has on this matter:48 "In virtues of this kind there is something formal and something as it were material. The material element, indeed, in these virtues is a certain inclination of the appetitive part toward passions or operations according to some mode. But because this mode is determined by reason, therefore the formal element in all virtues is the very order of reason. Thus, therefore, it must be said that moral virtues of this kind do not remain in the future life as to that which is material in them; for in the future life concupiscences and pleasures of foods and venereal things will have no place; nor also fears and daring acts concerning dangers of death; nor also distributions and exchanges of things, which come into the use of the present life. But as to that which is formal, they will remain most perfectly in the blessed after this life; inasmuch as the reason of each one will be most right concerning those things which pertain to him according to that state; and the appetitive power will be moved wholly according to the order of reason in those things which pertain to that state. Hence Augustine says that 'prudence will be there without any danger of error; fortitude without the trouble of evils to be endured; temperance without the resistance of lusts; so that it belongs to prudence to prefer or equal no good to God, to fortitude to adhere to him most firmly, to temperance to be delighted by no harmful defect.' But concerning justice it is manifest what act it will have there, namely to be subject to God; because even in this life it pertains to justice to be subject to a superior."

After this life the theological virtue of charity indeed remains, but not faith nor hope.49

48 S. theol. 1, 2, q. 67, a. 1.

49 Cf. ib. 2, 2, q. 18, a. 2.

Chapter III. On the infused virtues and their properties

We divide this chapter into two articles: 1. on the existence and essence of the infused virtues; 2. on their properties.

Article I. On the existence and essence of the infused virtues

472 472. Thesis. It is proximate to faith that, together with sanctifying grace, the theological virtues of faith, hope, and charity are infused; but the most common opinion of theologians holds that, in addition, all the moral virtues and the gifts of the Holy Spirit are infused.


	The existence of the theological virtues is clearly intimated in Sacred Scripture, e.g.: "The charity of God is poured forth in our hearts by the Holy Spirit, who has been given to us";50 "For God has not given us the spirit of fear, but of power and of love and of sobriety."51 - Moreover, the Council of Trent52 declared: "In justification itself, together with the remission of sins, man receives all these things at once infused through Jesus Christ, into whom he is inserted: faith, hope, and charity," and defined: "If anyone says that men are justified either by the sole imputation of the justice of Christ, or by the sole remission of sins, excluding grace and charity, which is poured forth in their hearts by the Holy Spirit and inheres in them ... let him be anathema."53 Since these words, "poured forth," "inheres," so clearly express that faith, hope, and charity are given not through a transitory act, but through a permanent habit, several theologians, e.g. Vega,54 Suarez,55 Ripalda,56 Benedict XIV,57 judge that the existence of the infused theological virtues is of faith. Yet because the Council does not expressly speak of virtues or permanent habits, it is therefore better said that this is only proximate to faith. For the rest, all theologians, old and more recent, unanimously teach that infused theological virtues exist. Only Peter Lombard, the Master of the Sentences, wishes charity not to be a virtue, but the Holy Spirit himself, who directly and without a mediating habit moves us to acts of charity.58



472. 2. The existence of the infused moral virtues was not absolutely denied except by a few older authors, e.g. Scotus,59 Durandus, Biel, Ockham, etc. But in the thirteenth century several doubted whether not only in the justification of an adult man, but also in the baptism of infants, virtues were infused together with grace.60 The reason for doubting was that those virtues then seem to be altogether superfluous, since infants are incapable of the use of them. Nevertheless the Council of Vienne (1311) declared: "But we, considering the general efficacy of the death of Christ, which through baptism is applied equally to all the baptized, have thought that the second opinion, which says that informing grace and the virtues are conferred in baptism on little ones as well as on adults, as more probable and more consonant and accordant with the sayings of the saints and of modern doctors of theology, with the sacred Council approving, should be chosen."61 - There is added the authority, certainly great, of the Roman Catechism,62 which teaches: "To this [sanctifying grace], however, is added the most noble company of all the virtues, which are divinely infused into the soul together with grace."

Finally a reason of fittingness can be added. The greatest analogy exists between the natural order and the supernatural order; for grace does not corrupt nature, but elevates it. Moreover, in the natural order man needs diverse habits and moral virtues in order to act well, promptly, and delightfully. Therefore, by parity, the same must be said in the supernatural order, to which man is elevated through sanctifying grace, which as it were deifies the soul. Therefore, besides sanctifying grace, supernatural habits are required, and indeed first habits which dispose the soul well concerning the ultimate end itself, i.e. the theological virtues. Then supernatural habits disposing man concerning suitable means for obtaining the ultimate end are required; these supernatural habits are the infused moral virtues.63

Today the existence of infused moral virtues is denied by no theologian. There are as many infused moral virtues as there are acquired moral virtues. Thus teaches the truer and more common opinion.64

The intellectual virtues, since they are not necessary for leading a moral and supernatural life, are not infused together with sanctifying grace; nevertheless sometimes they are conferred as graces gratis given, e.g. the grace of tongues. - Concerning the gifts of the Holy Spirit, which are infused together with grace, it has already been said above, n. 445.

50 Rom. 5, 5.

51 2 Tim. 1, 7.

52 Sess. 6, c. 7 de iustif. (Denz. n. 800).

53 Sess. 6, can. 11 de iustif. (Denz. n. 821).

54 In Trid. l. 7, c. 24.

55 De gratia l. 6, c. 8, n. 14.

56 De ente supern. disp. 120, n. 18 sqq.

57 De serv. Dei beatif. l. 3, c. 21, n. 13.

58 See the refutation of this error in S. theol. 2, 2, q. 23, a. 2.

59 In 3, dist. 36, q. 1, n. 28, § "Licet de istis."

60 Cf. S. theol. 3, q. 69, a. 6.

61 Denz. n. 483.

62 Pars 2 de sacr. bapt. c. 2, q. 39.

63 Cf. S. theol. 1, 2, q. 63, a. 3, and the Commentaries of Cajetan and Sylvius on this article.

64 Salmant., Curs. S. theol. de virtut. disp. 3, dub. 1, n. 18.

473 473. 3. The essence of infused virtues. The Augustinian definition given above explains the essence of the infused virtues. For infused virtue is a good quality of the mind, by which one lives rightly, which no one uses badly, and which God works in us without us. Hence infused virtue is caused in us by a divine act, namely by the infusion of sanctifying grace, without man in any way being able by his own natural acts to merit this infusion. For just as man cannot merit sanctifying grace, so also he cannot merit infused virtues.

a) Infused virtues are consequents of sanctifying grace. This indeed is certain for infused moral virtues and for charity, but concerning the infused virtue of faith and hope several theologians, such as Cajetan and Bannez,65 Medina,66 Suarez,67 Schilling68 and others, teach that the habit of faith and hope is sometimes infused before the habit of charity, and therefore before sanctifying grace; for these authors think that a heretic or catechumen can be sufficiently disposed for the habit of faith and hope before he is disposed for charity. For just as faith and hope (unformed) are conserved without sanctifying grace in a Catholic sinner, so they can be produced without sanctifying grace in a catechumen. But this opinion is deservedly rejected with St. Thomas,69 who asserts that the habits of all the virtues are infused together. For the Council of Trent teaches:70 "In justification itself, together with the remission of sins, man receives all these things at once infused through Jesus Christ, into whom he is inserted: faith, hope, and charity." The same is clear from the Roman Catechism, which calls the virtues the company of grace and teaches that they are infused together with grace.71 But nothing prevents man without sanctifying grace, even before baptism, from eliciting acts of faith with the help of actual grace; and in this sense the Holy Fathers and St. Thomas are to be understood when speaking of him "who receives faith from God without charity."72

b) Infused virtues really differ from sanctifying grace. Theologians dispute whether infused virtues are really distinct from sanctifying grace, or rather are sanctifying grace itself insofar as it is ordered to acts. St. Thomas,73 all Thomists, such as Cajetan, Medina, Soto, and very many others, e.g. Valentia, Suarez, Kleutgen, Scheeben, Gopfert, and others, affirm the real distinction. But Alexander of Hales, Durandus, Scotus, Vega, Lessius, Bellarmine, and others deny the difference at least between charity and grace (although they concede that grace differs from the other virtues). The Thomistic opinion is not only by far the more common, but also the truer. For the Council of Trent, the Council of Vienne, and the Roman Catechism speak of grace and charity as of distinct things.74 Moreover, just as our soul is distinguished from its powers, so sanctifying grace, which is received in the essence of the soul, must be distinguished from the infused virtues, which are subjected in the powers of the soul.75

65 Comm. in 2, 2, q. 6, a. 2.

66 Comm. in 1, 2, q. 62, a. 4.

67 3, t. 3, disp. 28, sect. 3.

68 Moraltheologie I, § 40.

69 S. theol. 1, 2, q. 62, a. 4; 3, q. 85, a. 6.

70 Sess. 6, c. 7 de iustif. (Denz. n. 800).

71 Cf. above n. 472.

72 S. theol. 2, 2, q. 6, a. 2 ad 3.

73 Ib. q. 110, a. 3 and 4, and in other places.

74 Cf. the places cited above.

75 Cf. S. theol. 1, 2, q. 110, a. 4 ad 1.

474 474. c) Infused virtues are specifically distinguished from their respective acquired virtues. For although the material object, e.g. of the virtue of acquired temperance and of infused temperance, is one and the same, namely the moderate use of food, nevertheless the rule moderating that object is one thing in acquired temperance and another in infused temperance. For the rule of acquired temperance is right reason, commanding moderation in food and drink, not only lest health be ruined, but also that the whole concupiscible appetite may be well ordered; but the rule of infused temperance is the divine law, which commands that man chastise his body and bring it into servitude, in order more securely to attain heavenly beatitude. Speaking generally, infused virtues direct all things to a supernatural end; but acquired virtues directly intend a natural good. The Angelic Doctor says fittingly: "And in this way also the infused moral virtues differ in species, through which men are well disposed in order to this, that they may be citizens of the saints and members of the household of God; and the other acquired virtues, according to which man is well disposed toward human affairs."76

d) Infused virtues cause the power, but not the (extrinsic) facility, of performing supernatural acts. Just as sanctifying grace residing in the essence of the soul elevates it to a higher nature, so infused virtues elevate the powers of the soul for placing supernatural acts. Since acquired virtues procure facility in acting, infused virtues cause the very power of acting supernaturally in the present condition of things. E.g. without the virtue of temperance a man could, although with difficulty, perform acts of sobriety; but without the virtue of faith a man would be unequal to eliciting acts of true faith. But since infused virtues give the power indeed, yet not the (extrinsic) facility77 of eliciting virtuous acts, therefore even the justified man having these virtues not rarely suffers great labors in the exercise of them, especially if before he was given over to vices. Therefore it is necessary that infused virtues be assisted by acquired virtues, not indeed intrinsically, because the natural habit of acquired virtues cannot intrinsically perfect the supernatural habit of infused virtues, but extrinsically, insofar as they remove obstacles, namely perverse inclinations and disordered concupiscence. With obstacles of this kind removed, infused virtues begin also to act easily and promptly and to produce excellent meritorious works.

76 S. theol. 1, 2, q. 63, a. 4.

77 A twofold facility of acting is distinguished, namely intrinsic and extrinsic. Intrinsic consists in the proneness which belongs to the faculty itself toward its proper act. Extrinsic facility arises from the removal of external obstacles which impede the act. Infused virtues indeed confer intrinsic facility of acting, because they elevate and strengthen the natural force of the power; but not extrinsic facility, because external obstacles remain, e.g. inveterate contrary habits (cf. St. Thomas, De virtut. in com. a. 10 ad 14).

Article II. On the properties of infused virtues

Besides the four properties which are common to infused and acquired virtues,78 three are enumerated which are special to infused virtues, namely: 1. infused virtues are intrinsically increased together with sanctifying grace; 2. they perish together with sanctifying grace (except the virtues of faith and hope); 3. they cannot directly be diminished.

78 Cf. above n. 462.

475 475. 1. Infused virtues are intrinsically increased whenever sanctifying grace is increased.

It is established that sanctifying grace is increased: a) by the worthy reception of the sacraments and b) by any meritorious works de condigno. - That infused virtues truly can increase is manifestly clear from Sacred Scripture. St. Paul writes to the Romans: "May the God of hope fill you with all joy and peace in believing, that you may abound in hope and in the power of the Holy Spirit";79 to the Corinthians: "We have come even as far as you in the Gospel of Christ, ... having hope of your increasing faith";80 to the Philippians: "This I pray, that your charity may abound more and more."81 Hence the Church itself prays: "Almighty everlasting God, give us an increase of faith, hope, and charity."82 For the rest, all theologians agree about the possibility and even about the fact of the increase of infused virtues; but they are by no means in agreement concerning the mode of that increase. Since, however, their disputes are almost of no utility and bring in no certainty, we omit them here.83 If it is already most difficult to say how plants and other natural things grow, how much more difficult will it be to assign how infused virtues, which are supernatural things, are increased.84

79 Rom. 15, 13.

80 2 Cor. 10, 14 and 15.

81 Phil. 1, 9.

82 13th Sunday after Pentecost.

83 Cf. Billuart, De caritate diss. 2.

84 Cf. S. theol. 2, 2, q. 24, a. 4 ad 3, and art. 5 ad 3.

476 476. 2. All infused virtues are lost (except the virtues of faith and hope) through mortal sin.

Charity perishes through mortal sin, which destroys the very foundation of charity, namely sanctifying grace, concerning which the Council of Trent defined:85 "It must be asserted that not only by infidelity, through which even faith itself is lost, but also by any other mortal sin, although faith is not lost, the grace of justification received is lost." But that, with sanctifying grace lost, the virtue of faith does not yet perish by that very fact, is certain by faith, as is clear from the same Council of Trent.86 The same holds concerning hope, since the same reason is operative for each virtue.87 Hence sinners can have true (although unformed) virtues of faith and hope, which God out of infinite mercy left in their hearts after sin had been committed. For those having faith and hope are converted to God much more easily than unbelievers, who either never had faith or lost it. Nevertheless that faith, because it is dead, by no means suffices for obtaining justification, as the Protestants wished. Hence St. Paul says: "And if I should have all faith, so that I could remove mountains, but have not charity, I am nothing";88 and St. James asserts: "What shall it profit, my brethren, if a man says that he has faith, but has not works? Shall faith be able to save him?"89 Therefore St. Augustine says beautifully:90 "Without charity, indeed, faith can exist, but it cannot also profit." The virtue of faith is lost through the sin of infidelity, as is clear from the Council of Trent cited above. But the reason is that through voluntary infidelity the formal object by which of faith is destroyed, as will be said more fully below, n. 494. Just as faith is lost by the sin of infidelity, so hope is lost by an act of despair. For the same reason obtains.

That infused moral virtues are lost from the loss of sanctifying grace is the common doctrine of theologians. For these virtues are as it were properties founded upon sanctifying grace. But if the foundation falls, it is necessary that also all things which are built upon it collapse.

85 Sess. 6, c. 15 de iustif. (Denz. n. 808).

86 Sess. 6, can. 28, cited above n. 464 b.

87 Cf. S. theol. 1, 2, q. 71, a. 4. Hence the following proposition of Quesnel was condemned: "Everything is lacking to the sinner when hope is lacking to him; and there is no hope in God where there is no love of God" (Denz. n. 1407).

88 1 Cor. 13, 2.

89 Jas. 2, 14.

90 De trinit. lib. 15, c. 18, n. 32 (Migne, Patr. lat. 42, 1083).

477 477. 3. Infused virtues cannot directly be diminished.

Thus the most common opinion, to which almost Dionysius the Carthusian alone1 seems to have contradicted. The reason is that such a diminution could not happen except either through venial sin or through cessation from acts of the virtues. For through mortal sin these virtues are not diminished, but taken away, as has been said. Moreover, infused virtues cannot be diminished a) through cessation from acts. For just as these virtues were not caused by human acts, but from divine infusion alone, so neither are they diminished through cessation from acts. Nor also b) through venial sins. For venial sin does not reach those virtues, because venial sin is only a certain disorder about the appetite of temporal good, without the intention of the ultimate end being injured thereby; but infused virtues are occupied about the supernatural ultimate end. - Moreover, if those virtues could be diminished by venial sins, then by many venial sins they would at length sometime be totally consumed, which is certainly false, since nothing except mortal sin can destroy infused virtues.2

Hence it follows that, if two men, e.g. having charity and infused virtues in degree 100, die, one of whom departs without venial sin, the other however with ten venial sins, both obtain the same degree of glory in heaven. Certainly he who passes from this world with ten venial sins must first go into purgatory, but afterward he will enjoy the same beatitude as the other existing without venial sin, because he has the same degree of charity.

Nevertheless in a certain indirect way infused virtues are diminished by venial sins, insofar as those sins heap up many and grave impediments, lest acts of virtues can easily be elicited. For from them arise disordered passions, which darken the intellect and weaken the will in the exercise of good works.3

Scholion. Concerning charity, insofar as it is the mother, queen, and form of all the virtues, and especially insofar as the whole state of perfection or religious state is founded upon perfect charity, discussion will occur below in the appendix on spiritual perfection.

1 In Suarez, De gratia l. 11, c. 8, n. 6.

2 Cf. De Rubeis, De caritate c. 31.

3 Cf. Muller, Theol. mor. I, § 119, and Chr. Pesch, Praecl. dogm. VIII, n. 93 sqq.


Tract VII. On theological faith and the opposed vices

Order of things to be said. Since we have treated of the virtues in general, it is now necessary to treat of the individual virtues in particular. The theological virtues obtain the primacy among all the virtues, as was proved above, n. 467; and therefore one must first treat of the theological virtues. Among the theological virtues in the order of generation (but not in the order of dignity) the first is the virtue of faith; hence first we shall treat of faith, then of hope, and last of charity. After the treatise on the theological virtues, the treatise on the moral virtues will follow.

Cf. St. Thomas, S. theol. 2, 2, q. 1-16; St. Alphonsus, Theol. mor. II 1-19; Lugo, Tract. de fide; Billuart, Tract. de fide; Bouquillon, De virtutibus theol., 1890; Schiffini, De virtut. infusis, 1904; Noldin, De praecept. pars I.; Gopfert, Moraltheol. I, §§ 44-48; Mausbach, Moraltheol. II, §§ 3-11.

We divide the treatise on theological faith into three chapters, namely: 1. on the nature of faith, 2. on the necessity of faith, 3. on the vices opposed to faith.


Chapter I. On the nature of theological faith

478 478. Various meanings of the word faith. In Sacred Scripture and in theology the word faith is taken in many and diverse senses; yet all of these can be reduced to two classes, namely, either they are referred to the will, or they designate acts or habits of the intellect.

Insofar as faith expresses a certain perfection or act of the will, three acceptations especially are to be noted:


	Fidelity in promises. In this sense it is used by St. Paul: "Will their unbelief make void the faith of God? God forbid. But God is true."4



	The promise itself. Thus St. Paul rebukes widows "because they have made void their first faith";5 for they vowed chastity, but did not keep the vow.



	The estimation of probity. Thus, for example, it is said: "He who lays bare the secrets of a friend loses faith, and will not find a friend according to his mind."6





But insofar as faith is referred to the intellect, three acceptations likewise occur chiefly:


	Conscience. Thus St. Paul says: "Everything that is not from faith is sin."7 Concerning this acceptation it was already said above, n. 307, in the treatise on conscience.



	Veracity (credibility). Thus it is said: "Faith has perished and has been taken away from their mouth";8 and in almost the same sense a certain article in the Code of Law is superscribed: "On the faith of instruments."9



	The revealed truths themselves. In this sense it is said: "You have not denied my faith";10 and in the Athanasian Creed: "Whosoever wishes to be saved, before all things it is necessary that he hold the Catholic faith," i.e. the Catholic truths.





Having left all these acceptations aside, faith is still taken in two ways, of which our concern in the present treatise is greater, namely: 1. faith is the habit by which we give assent or believe on account of the authority of the one speaking. If the one speaking, whom we believe, is man, there is human faith; but if that one speaking is God himself, then there is divine or theological faith.11 2. Protestants, when speaking of salvific faith, take the word faith for a firm trust by which someone thinks he has seized the merits of Christ.12 By this faith alone, or trust without works, Protestants think a man is justified. The falsity of this opinion is shown below, n. 480.

Real definition. Especially a twofold definition of theological faith is given, one from St. Paul, the other from the Vatican Council.

4 Rom. 3, 3 sq.

5 1 Tim. 5, 12.

6 Ecclus. 27, 17.

7 Rom. 14, 23.

8 Jer. 7, 28.

9 c. 1812-1818.

10 Apoc. 2, 13.

11 Authors usually distinguish between divine and Catholic faith, simply divine faith, and ecclesiastical faith. Divine and Catholic (or public) faith is revelation made to the whole Church and extends to all dogmas defined by the Church. Simply divine (or private) faith is private revelation and extends to particular divine revelations which someone certainly had and therefore must believe, e.g. the revelations of St. Bridget. Ecclesiastical faith is that which must be given to those truths which are taught by the Church, but not as dogmas of faith, e.g. theological conclusions. For the rest, these expressions are not accepted by all in the same sense. The first who used the terminology "ecclesiastical faith" seems to have been the Archbishop of Paris, Péréfixe, in 1764. (Cf. Marin-Sola, L'évolution du Dogme catholique n. 230.)

12 Thus, e.g. Reinhold Seeberg (Lehrbuch der Dogmengeschichte II 239) explains Luther's opinion: "Faith is thus not a theoretical holding-for-true, but it is the practical confidence that we ourselves, through Christ's work, are in grace with God."

479 479. Definition of St. Paul: "Faith is the substance of things to be hoped for, the evidence of things not appearing."13 St. Thomas14 observes concerning this definition: "All other definitions, whatever are given concerning faith, are explanations of this one which the Apostle sets down." Indeed this Pauline definition has not been proposed in philosophical form, but it can easily be reduced to this form under these words: Faith is a habit of the mind, by which eternal life is begun in us (the substance of things to be hoped for), causing our intellect firmly to assent to things not appearing (evidence is the same as firm conviction).

Definition of the Vatican Council: "Faith is a supernatural virtue by which, with the grace of God inspiring and assisting, we believe the things revealed by him to be true, not because of the intrinsic truth of the things, seen by the natural light of reason, but because of the authority of God himself revealing, who can neither be deceived nor deceive."15

For explaining these two definitions more fully, one must treat separately of the act and of the habit or virtue of faith.

13 Hebr. 11, 1.

14 S. theol. 2, 2, q. 4, a. 1.

15 Conc. Vatic. sess. 3, Const. de fide cath. c. 3 (Denz. n. 1789).

Article I. On the act of theological faith

Definition. The act of faith is a supernatural, firm, and free assent given to revealed truths on account of the authority of God speaking, or, as St. Thomas says:16 "an act of the intellect assenting to divine truth by the command of the will moved by God through grace." By these words there is indicated concerning the act of faith 1. the subject, 2. the object, 3. the properties, concerning which we shall treat in separate paragraphs.

16 S. theol. 2, 2, q. 2, a. 9.

§ 1. On the subject of the act of faith

480 480. By the name of subject we here understand either a) the power which proximately and formally elicits the act of faith, or b) the persons who are able to elicit the act of faith. The power is the proximate subject, but the persons are the remote subject.

a) The proximate subject of the act of faith is the speculative intellect16* or: The act of salutary faith is an act of the intellect, namely it is an assent given to truths. This doctrine is against Protestants teaching that faith is trust; this was condemned in the Council of Trent:17 "If anyone says that justifying faith is nothing else than trust in the divine mercy remitting sins on account of Christ, or that this trust alone is that by which we are justified, let him be anathema." That faith is an act of the intellect is manifestly taught in Sacred Scripture, which says concerning salutary faith: "Without faith it is impossible to please God; for he who comes to God must believe that he is, and is a rewarder to those who seek him."18 But to believe is manifestly an act of the intellect. Moreover Sacred Scripture clearly says that faith is not trust, but rather its cause and foundation. Thus, e.g. it is said: "In whom we have trust and access in confidence through his faith";19 and: "For those who have ministered well will acquire for themselves a good degree and much confidence in the faith which is in Christ Jesus."20 All the Fathers unanimously teach the same doctrine.21 Let one be heard, St. Augustine: "To believe itself is nothing other than to think with assent ... everyone who believes thinks; and in believing thinks, and in thinking believes."22 St. Thomas23 teaches concerning this matter: "To believe is immediately an act of the intellect, because the object of this act is the true, which properly pertains to the intellect. And therefore it is necessary that faith, which is the principle of this act, be in the intellect as in its subject."

Note. The force of the will in the act of faith. Although the act of faith is formally and immediately an act of the intellect, nevertheless the will also has a great part in it; for not only must the will move the intellect to the exercise of the act, as it moves in any act of the intellect (for the will moves even to the act of science); but in addition the will must command the very assent in the act of faith. For the object of faith, or the things to be believed, are not evident in themselves and therefore do not compel the intellect to assent, as natural truths do (e.g. that twice two are four), but are truths obscure for us, exceeding our natural capacity. Notwithstanding this obscurity, the will moved by divine grace commands assent in the act of faith. Therefore St. Thomas teaches: "Faith is not in the intellect except insofar as it is commanded by the will; hence although that which is on the part of the will can be called accidental to the intellect, nevertheless it is essential to faith."24 Indeed: "In the knowledge of faith the will has the principal place; for the intellect assents through faith to those things which are proposed to it, because it wills, and not because it is necessarily drawn by the very evidence of the truth."25

In order that this proposition, which is of such great importance, may be understood more clearly, it is useful to recall certain things from philosophy concerning the acts of our intellect. Among the acts of our intellect the first is the simple apprehension of an object. The second act is judgment, or assent, by which we affirm or deny something concerning the object apprehended. Thus by simple apprehension we know a triangle; but by judgment we assert that the three angles of a triangle equal two right angles. With respect to the object of judgment, the intellect can stand in many ways; for it can be ignorant, doubt, suspect, assent. But the intellect offers assent plainly and perfectly to some proposition in three ways:26


	Because, when the subject and predicate of the proposition are known, immediately it appears true, e.g. thus the intellect assents to this proposition: The whole is greater than its part; for once the notions of whole and part are had, it is at once necessarily understood that the whole is greater than its part. An act of the intellect of this kind is called intellectual vision.



	Because some proposition is evidently and necessarily deduced from principles known through themselves. Thus the intellect assents to conclusions evidently deduced from certain principles, e.g. the three angles of a triangle are equal to two right angles. Although this conclusion is not evident in itself to the intellect, it is nevertheless evident on account of the necessary connection with principles evident in themselves. Such an act of the intellect is called science, and the assent following from it is necessary.



	Because some proposition, although it is evident neither in itself nor in its principles, is announced to us by some competent and trustworthy person. Before the intellect assents to that proposition, it must perceive: a) the knowledge and veracity of the one testifying; b) the fact of the testimony. This twofold knowledge produces the judgment of credibility. The act of the intellect assenting to truths of this kind is called faith. Since the truth of such propositions is not evident in itself, the intellect does not assent to them necessarily, but it is necessary that the will accede, commanding assent. And therefore faith is rightly called a commanded assent.27





From this necessary influence of the will it follows that the act of faith is most free and meritorious. On the other hand, since, notwithstanding the obscurity of the object, the assent of faith must be most firm, supernatural divine grace is required for giving the act of faith; whence St. Paul says: "For by grace you are saved through faith, and this not from yourselves; for it is the gift of God."28 Below, n. 487 sqq., discussion will return concerning the firmness, freedom, and supernaturalness of faith, when the properties of faith are treated.

b) The remote subject of faith, i.e. the persons who can elicit the act of faith, are: a) all men living on this earth, except formal heretics and unbelievers.29 For formal heretics deny the infallibility of the Church, which is a dogma of faith; and therefore they hold that some dogma can be false and that not all revealed things are true. But this is to destroy the formal object by which of faith and faith itself (cf. 327). b) The souls in purgatory, since they still lack the beatific vision.

The angels and the blessed in heaven do not have faith, because they see God face to face.30 Nor also do demons or the damned have faith (at least theological faith).

16* De verit. q. 14, a. 4.

17 Sess. 6, can. 12 de iustif. (Denz. n. 822).

18 Hebr. 11, 6.

19 Eph. 3, 12.

20 1 Tim. 3, 13.

21 See testimonies in Bouquillon, Tract. de virtut. theol. p. 19 sq.

22 De praed. sanct. c. 2, n. 5 (Migne, Patr. lat. 44, 963).

23 S. theol. 2, 2, q. 4, a. 2.

24 De verit. q. 14, a. 3 ad 10.

25 Contra Gent. l. 3, c. 40.

26 In opinion there is indeed also assent of the mind, but not perfect assent (cf. S. theol. 2, 2, q. 2, a. 1).

27 Cf. S. theol. 1, 2, q. 17, a. 6.

28 Eph. 2, 8.

29 S. theol. 2, 2, q. 5, a. 3.

30 Ib. a. 1.

481 481. Scholion. On the modernistic concept of faith. The Modernists (Myers, James, G. Lansing Reymond), following some Protestants, such as Schleiermacher, Jacobi, Strauss, etc., think that faith is some sense of religion or act of the subconscious. This falsity must be abjured by all who take the anti-modernist oath by mandate of Pius X: "I most certainly hold and sincerely profess that faith is not a blind sense of religion breaking forth from the hidden places of the subconscious under the pressure of the heart and the inclination of the will morally informed."

§ 2. On the object of the act of faith

Preliminary note. A threefold object is usually distinguished, namely material, formal which (it is also called the subject or object of attribution), and formal by which, or under which.

The material object is everything about which a power, habit, or act is occupied.

The formal object which is that which is first and per se attained by a power, habit, or act, and by reason of which all other things are attained.

The formal object by which, or under which, is that by means of which the formal object which is attained; - e.g. the material object of the visual power is all corporeal things; the formal object which is color, because that which the eye first perceives is color; the formal object by which is light, because no thing can be seen unless it is illuminated.

482 482. Proposition 1. The formal object which, or object of attribution, of faith is the First Truth in being, or God himself as exceeding natural reason (but not God as he can be known by natural reason, e.g. in Theodicy). Thus is the unanimous opinion of theologians.

It is proved. That is the formal object which of some act or habit which is principally attained by it, and by reason of which all other objects are attained. But the first truth, or God, is that which is first and principally attained by faith; but all other things, such as the humanity of Christ, the efficacy of the sacraments, eternal retribution, etc., are believed in order to God. Therefore God as God is the formal object which, or of attribution, of faith.

The same can also be shown in this way: The beatitude of man consists in the vision of the divine essence, or of God as he is in himself; but faith is already the beginning of that beatitude ("the substance of things to be hoped for," as St. Paul says). Therefore faith must be occupied first and principally about the very essence of God.31

31 St. Thomas writes to the point: "If we consider materially the things to which faith assents, it is not only God himself, but also many other things, which nevertheless do not fall under the assent of faith except insofar as they have some order to God; namely insofar as, through some effects of divinity, man is aided toward tending into divine fruition. And therefore also from this side the object of faith is the first truth, insofar as nothing falls under faith except in order to God, just as also the object of medicine is health, because medicine considers nothing except in order to health" (S. theol. 2, 2, q. 1, a. 1).

483 483. Proposition 2. The formal object by which, or under which, or the internal motive of faith, is the authority of God revealing, or the first truth in speaking.

This doctrine is drawn from Sacred Scripture; it has always been handed down by the Holy Fathers and by the Scholastics; and it has been defined by the Vatican Council. Every Christian, when asked why he believes, immediately answers: because the articles of faith are the word of God revealing. Therefore the proposition is proved:


	From Sacred Scripture. St. Paul says: "Therefore faith comes from hearing, and hearing through the word of Christ";32 and Christ himself says: "I confess to you, Father, Lord of heaven and earth, because you have hidden these things from the wise and prudent, and have revealed them to little ones."33 Hence St. Paul, praising the faith of the Thessalonians, writes: "Therefore we also give thanks to God without ceasing, because when you had received from us the word of the hearing of God, you received it not as the word of men, but, as it truly is, the word of God, who works in you who have believed."34



	From the authority of the Holy Fathers and Doctors. Let the single testimony of St. Thomas stand for all:35 "In faith, if we consider the formal reason of the object, it is nothing other than the first truth. For faith, of which we are speaking, assents to something only because it is revealed by God. Hence faith rests upon the divine truth itself as upon its medium."



	From the Vatican Council: "If anyone says that divine faith is not distinguished from natural knowledge about God and moral things, and therefore that for divine faith it is not required that revealed truth be believed on account of the authority of God revealing, let him be anathema."36





Since, therefore, the act of faith is assent on account of the authority of God revealing, it follows that the formal object by which, or the intrinsic motive of faith, is constituted by a twofold truth, namely: God is infallible in knowing and speaking, and: God has revealed this thing.37 Man ordinarily knows the fact of revelation through the proposition of the Church; yet this proposition does not enter into the formal object by which of faith. For true divine faith can be had without the proposition of the Church, namely through private divine revelations granted to some saints, e.g. the Patriarchs, Prophets, Apostles. Hence also, when the Church dogmatically defines a thing previously disputable, e.g. the immaculate conception of the Blessed Virgin Mary, it does nothing other than authentically remove doubt concerning the fact of divine revelation already existing for a long time. Therefore the proposition of the Church is indeed the rule, but not the intrinsic motive of divine faith.

Proposition 3. The material object of faith is everything truly and formally revealed by God.

32 Rom. 10, 17.

33 Matt. 11, 25.

34 1 Thess. 2, 13.

35 S. theol. 2, 2, q. 1, a. 1.

36 Sess. 3, can. de fide cath. 3, 2 (Denz. n. 1811).

37 See Chr. Pesch, Prael. dogm. t. VIII, prop. 13.

484 484. It is proved. The material object of some act or habit is everything which is attained by that act or habit, and indeed under the light of the formal object by which. But God has revealed and proposes to us to be believed, first, himself and his perfections, and besides many other things. Therefore all these revealed things pertain to the material object of faith. The Vatican Council38 designated the material object of faith in these words: "By divine and Catholic faith all those things are to be believed which are contained in the written or handed-down word of God and are proposed by the Church, whether by solemn judgment or by the ordinary and universal magisterium, to be believed as divinely revealed." - By solemn judgment (of an ecumenical council or of the Roman Pontiff speaking ex cathedra),39 dogmatic definitions themselves (e.g. the Immaculate Conception of the Blessed Virgin Mary), but by the universal magisterium also other truths (e.g. the eternity of the punishments of hell), are proposed to us to be believed. All and only those things are the object of faith which have certainly been revealed by God. Therefore every divine word is the object of faith.

A twofold revelation is usually distinguished: one formal, the other virtual. Something is formally revealed either a) explicitly, when namely it has been announced to us by God in conceived and clear words, e.g. the Trinity of divine persons; or b) implicitly, when it has not indeed been said by God in express words, but nevertheless is formally and without discourse included in another truth certainly revealed. Thus, e.g., it has been explicitly revealed that Christ assumed a true human nature; implicitly contained in this revelation is that Christ had a body and a soul. All those things which are revealed either explicitly or implicitly are contained under the material object of divine faith.

Virtual revelation is occupied about the so-called theological conclusions, which are deduced by discourse properly so called from two premises, of which one is of faith, the other is certainly known from human reason.

Theologians unanimously teach that the credible object is constituted by formal revelation, whether explicit or implicit. The reason is that revealed truths of this kind are truly the word of God. But theologians are by no means in agreement whether virtual revelation also suffices for this, that some truth be believed by divine faith (even previously to a definition of the Church perhaps supervening). Melchior Cano,40 Vasquez,41 Ripalda,42 Maurus,43 and others teach the affirmative opinion. Suarez,44 Lugo,45 the Salmanticenses,46 and commonly Thomists teach the negative opinion. This opinion indeed seems to be better, because for establishing such a theological conclusion there concur both divine revelation and human reason. Therefore the motive of believing it is not the divine authority alone, but also the authority of human reason. But the object of faith is believed from divine authority alone.47 If, however, the Church by her infallible magisterium has defined something virtually revealed, e.g. the immortality of the soul, then certainly that is to be believed by divine faith.

In particular cases formal revelation is often distinguished with difficulty from virtual revelation. Thus, e.g., theologians do not agree whether the following propositions are formally revealed, and therefore to be believed by divine faith:


	This Supreme Pontiff (Pius XI) has been legitimately elected successor of St. Peter in the primacy and therefore is infallible.



	This man born and not yet baptized is in original sin.



	This baptized infant is in the state of sanctifying grace.





For the rest, in practice controversies of this kind bring little utility, since the cited propositions and other similar ones are altogether certain, indeed also to be believed by ecclesiastical faith; and without doubt he would sin gravely who pertinaciously denied them.

38 Sess. 3, Const. de fide cath. c. 3 (Denz. n. 1792).

39 Cf. Cod. iur. can. c. 1323.

40 De loc. theol. l. 6, c. 8 ad 10, § "Sed id postremo," and l. 12, c. 5 near the end.

41 In 1, disp. 5, c. 3, n. 6-8.

42 De fide disp. 8, sect. 3, n. 44.

43 3, q. 140, n. 7.

44 De fide disp. 3, sect. 11, n. 7.

45 De fide disp. 1, sect. 13, n. 258 and 261.

46 De fide disp. 11, dub. 4, n. 144.

47 Cf. Chr. Pesch, Prael. dogm. VIII, n. 258 sqq.

485 485. Scholion 1. On symbols and on the profession of faith. As appears from the words of the Vatican Council just cited, the whole object of faith is contained in the written and handed-down word of God, or in Sacred Scripture and in Tradition; but this whole divine revelation was handed over to the Church to be guarded and explained, and therefore it is called the deposit of faith; a brief but authentic summary of it is contained in diverse symbols and in the so-called professions of faith. Symbol by force of the name signifies collection or token (συμβολή or σύμβολον). A symbol of faith was necessary so that faith could more easily be proposed to all and known by all. There are indeed several symbols of faith, but three are more principal: 1. the Apostles' Symbol, which now is usually divided into twelve articles; this division was not always in use, whence St. Thomas48 divides it into fourteen articles and indicates another division as secondary. 2. The second more principal symbol, which is called by St. Thomas the symbol of the Fathers, is the Niceno-Constantinopolitan, because it was begun by the Fathers in the Council of Nicaea and enlarged in the Council of Constantinople (it is usually said in the Mass). 3. The third is called Athanasian, although more probably it was composed not by St. Athanasius but by a Latin author toward the end of the fifth century. It begins "Whosoever wishes to be saved." - To the symbols there have been added professions of faith, of which the more celebrated is that which, against the heresies of Luther and Calvin, was prescribed by Pius IV and afterward enlarged by Pius IX, and is still in use before the reception of sacred orders and of several ecclesiastical offices.49

48 S. theol. 2, 2, q. 1, a. 6.

49 Cf. below n. 506.

486 486. Scholion 2. On the analysis and genesis of the act of faith. Just as chemical analysis is the dissolution of some body into its elements, so the analysis of faith is the resolution of it into its ultimate principles. The ultimate and essential principle of the act of faith is its formal object by which, or its intrinsic motive. Therefore theologians ask what is the ultimate reason why we believe; for it is certain that the formal object of faith is the authority of God revealing. Moreover, how can we know that God has truly revealed some truth? If someone said: from Sacred Scripture or from the proposition of the Church, immediately the question returns: Whence do we know that Sacred Scripture contains genuine divine revelation, or that the Church is infallible in proposing articles of faith? We must answer: Because God has revealed it so. Therefore we would have a manifest vicious circle. For solving this difficulty, now for several centuries several responses, and those by no means agreeing among themselves, have been thought out. Alois Schmid50 enumerates more than forty diverse opinions. - In so great a diversity of opinions, of which none is certain, and which there is no time to enumerate, it suffices briefly to note the following:

Before faith there is prerequired certain knowledge of the authority of God and of the fact of revelation. This knowledge is usually called the preambles of faith,51 because it precedes faith and can be acquired by the natural light of reason. The fact of revelation must necessarily be known before someone can elicit the act of faith. For how could someone believe some truth as divinely revealed, unless he first certainly knew that God truly revealed this truth?

486. Hence proposition (21) was condemned by Innocent XI: "The supernatural assent of faith, and useful for salvation, stands with only probable knowledge of revelation, indeed with fear by which someone fears lest God has not spoken."52 According to the ordinary mode of revelation, the fact is usually known through instruction received from parents and teachers, and especially through the proposition of the Church.

Moreover the so-called "motives of credibility" can be known by natural reason. The motives of credibility are, chiefly, miracles and prophecies, and the Church herself. The Vatican Council writes to the point:53 "In order that the obedience of our faith might be consonant with reason, God willed that, with the internal helps of the Holy Spirit, there be joined external arguments of his revelation, namely divine facts, and especially miracles and prophecies, which, since they clearly show God's omnipotence and infinite knowledge, are most certain signs of divine revelation and accommodated to the understanding of all. Wherefore both Moses and the Prophets and most of all Christ the Lord himself produced many and most manifest miracles and prophecies, and concerning the Apostles we read: 'But they, going forth, preached everywhere, the Lord working with them and confirming the word by the signs that followed ...'54 Moreover, the Church even by herself, namely on account of her admirable propagation, eminent sanctity, and inexhaustible fruitfulness in all good things, on account of Catholic unity and unconquered stability, is a certain great and perpetual motive of credibility and an irrefragable testimony of her divine legation. By this it happens that she herself, as 'a sign lifted up among the nations,'55 both invites to herself those who have not yet believed, and makes her sons more certain that the faith which they profess rests upon a most firm foundation."

Nevertheless all these motives of credibility, although they cause faith to be reasonable, nevertheless do not pertain to the internal and specifying motive of it; for they can be understood by natural reason, and therefore can beget nothing except a purely natural act and merely natural certainty. Moreover, the certainty of faith must be supernatural. Therefore all motives of credibility are only something extrinsically attracting, but not something intrinsically and efficaciously and sufficiently inducing one to give the firm assent of faith. But that which intrinsically and efficaciously causes the assent of faith is divine grace, which God bestows according to his good pleasure. St. Thomas56 clearly and briefly expresses this truth in this way: "As to the assent of man to those things which are of faith, a twofold cause can be considered: one indeed inducing externally, such as a miracle seen, or the persuasion of a man inducing to faith; neither of which is a sufficient cause. For of those seeing one and the same miracle and hearing the same preaching, some believe and some do not believe. And therefore it is necessary to posit another interior cause, which moves man interiorly to assenting to those things which are of faith. But the Pelagians posited this cause to be only the free choice of man; and on account of this they said that the beginning of faith is from us; namely insofar as from us it is that we are prepared to assent to those things which are of faith, but the consummation of faith is from God, through whom there are proposed to us those things which we ought to believe. But this is false; because since man, by assenting to those things which are of faith, is elevated above his own nature, it is necessary that this be in him from a supernatural principle moving interiorly, which is God. And therefore faith as to assent, which is the principal act of faith, is from God moving interiorly through grace." From this doctrine of the Angelic Doctor it appears lucidly how great is the influence both of grace and of the will in the assent of faith.

486. Hence the same holy Doctor says: "Although that which is on the part of the will can be called accidental to the intellect, nevertheless it is essential to faith."57 For "the intellect of one believing is determined to one thing, not by reason, but by the will, and therefore here assent is taken for an act of the intellect according as it is determined by the will to one thing."58 Indeed he says: "But in the knowledge of faith the will has the principal place; for the intellect assents through faith to those things which are proposed because it wills, and not because it is necessarily drawn by the evidence itself of the truth."59 From all these things it can also be understood why many, although they are endowed with the best talent and have the most efficacious motives of credibility, nevertheless do not believe; for good will is lacking to them, and therefore grace also is lacking. From this likewise it shines forth why all Christians are bound to pray to God that he increase and conserve faith in their hearts, since it does not depend on natural powers to conserve or increase this virtue.

Therefore the genesis of the act of faith is this: Man, from instruction, preaching, study, or other means, understands that God exists and that he has revealed several truths, which indeed are found in Sacred Scripture or in Tradition. That all these truths have truly been revealed by the most truthful God is manifested to man by the so-called motives of credibility (credenditatis). The notions which man acquires up to this point do indeed prepare, but in no way enter into the supernatural act of faith itself. With these things presupposed, God mercifully bestows upon a man rightly disposed the light of faith, or grace, which a) illuminates the intellect for sufficiently knowing the object both material and formal by which of faith; b) principally implants in the will the pious affection of credulity, by which there is commanded to the intellect a most firm assent to truths, although still obscure and imperfectly known.

From what has been said, we briefly respond to the very celebrated controversy concerning the ultimate analysis of the act of faith in this way: The objective motive of the act of faith is the authority of God revealing, not known but believed. But this objective motive is believed most firmly, yet freely, on account of the supernatural light of faith, which both moves the will and illuminates the intellect; or in other words: The assent of faith is resolved formally into the authority of God revealing, dispositively into the motives of credibility, directively into the authority of the Church proposing, effectively into supernatural grace, which flows into the intellect and will. The whole difficulty in this analysis seems to have arisen because many theologians did not sufficiently notice that the act of faith is born not from discourse but from simple understanding. - If the genesis and analysis of the act of faith is perceived thus, already all difficulties seem to vanish, and the act of faith remains totally supernatural both on the part of the object and on the part of the principle.60

50 Untersuchungen über den letzten Gewissheitsgrund des Offenbarungsglaubens (1879).

51 The preambles of faith are taken by some authors for all things which precede the act of faith; but better, with St. Thomas (S. theol. 1, q. 2, a. 2 ad 1), they are restricted to those things "which can be known about God through natural reason," and which are usually the object of Theodicy.

52 Denz. n. 1171.

53 Sess. 3, Const. de fide cath. c. 3 (Denz. n. 1790, 1794).

54 Mark 16, 20.

55 Is. 11, 12.

56 S. theol. 2, 2, q. 6, a. 1.

57 De verit. q. 14, a. 3 ad 10.

58 S. theol. 2, 2, q. 2, a. 1 ad 3.

59 Contra gent. l. 3, c. 40.

60 Whoever desires more on the analysis of faith should go to Wilmers, De fide divina libri quattuor, prop. 13, 69-80, or Alois Schmid, Untersuchungen etc., or Garrigou-Lagrange, De revelatione l. 1, c. 14, a. 3. Older authors have little on this controversy; from the sixteenth century onward certain theologians treated this matter more than was due.

§ 3. On the properties of faith

The properties of faith are not enumerated in the same way by different theologians; some enumerate more, some fewer. But among all the properties of faith the following four seem to be more principal: supernaturalness, freedom, infallibility, firmness or constancy, each of which must be briefly explained. These properties belong not only to the act, but also to the habit of faith.

487 487. 1. The supernaturalness of faith. That the act of faith is supernatural on the part of the object and on the part of the objective motive (or on the part of the formal object which and by which) has already been sufficiently said above; it remains that we show that it is also supernatural on the part of the principle. That the act of faith is entirely supernatural, so that it cannot be elicited except from the powers of grace, is proved:

a) Very many texts of Sacred Scripture manifestly announce this: "This is the work of God, that you believe in him whom he has sent."61 "For by grace you are saved through faith, and this not from yourselves; for it is the gift of God."62

b) This truth has been defined several times in Councils, especially in the Second Council of Orange:63 "If anyone says that without the grace of God mercy is divinely conferred on us when we believe ... but does not confess that it happens in us that we believe ... through the infusion and inspiration of the Holy Spirit; and either subjects the help of grace to human humility or obedience, and does not agree that it is the gift of grace itself that we are obedient and humble, he resists the Apostle saying: 'What do you have that you have not received?'64 and 'By the grace of God I am what I am.'"65 - But the Vatican Council66 expressly says: "Faith is a supernatural virtue by which, with grace assisting and inspiring, ... we believe. ... No one can consent to the evangelical preaching as is necessary for obtaining salvation without the illumination and inspiration of the Holy Spirit, who gives to all sweetness in consenting to the truth." But the grace which is necessary for faith is referred both to the intellect and to the will; or it is the illumination of the intellect and the motion of the will. This grace elevates the intellect by means of the light of faith, that it may assent to truths exceeding its capacity; it heals and strengthens the will, that it may induce the intellect to assent firmly to truths which for practical life not rarely demand fairly hard sacrifices; for true faith is that which works the works of all the virtues. Therefore theological faith is a special gift of God, which can in no way be acquired by natural powers.

c) The same can easily be proved by theological reason: For "faith is the beginning of human salvation, the foundation and root of all justification."67 Moreover, it is impossible that man by merely natural powers place the beginning of supernatural salvation. For natural powers cannot produce a supernatural effect. Hence the Council of Trent68 defined: "If anyone says that without the prevenient inspiration of the Holy Spirit and his assistance man can believe ... as he ought, so that the grace of justification may be conferred on him, let him be anathema."

61 John 6, 29.

62 Eph. 2, 8.

63 Can. 6 (Denz. n. 179).

64 1 Cor. 4, 7.

65 1 Cor. 15, 10.

66 Sess. 3, Const. de fide cath. c. 3 (Denz. n. 1789, 1791).

67 Conc. Trid. sess. 6, c. 8 de iustif. (Denz. n. 801).

68 Sess. 6, can. 3 de iustif. (Denz. n. 813).

488 488. 2. The freedom of faith. Here we are not treating of moral freedom, as if no moral obligation existed of eliciting acts of faith; for it is certain that man is wholly bound, and indeed by necessity of means, to elicit acts of faith, as we shall prove below, n. 495. We are speaking at present of physical freedom; this indeed is twofold, namely freedom of exercise, consisting in the possibility of turning thought away from the object considered; and freedom of specification, consisting in the possibility of doubting about the truth to be believed, indeed even of denying it. But now it is certain that the act of theological faith is free not only by freedom of exercise, but also by freedom of specification. (Hermes alone seems to have taught the contrary.69)

a) For in Sacred Scripture those not believing are reproved, believers are praised, the faithful are rewarded; all these things show that the act of faith is something free; for no one is reproved or punished for acts which he cannot avoid. Let only one or another text be brought forward here: "Going into the whole world, preach the Gospel to every creature. He who believes shall be saved; but he who does not believe shall be condemned."70 "He who believes in him is not judged; but he who does not believe is already judged, because he does not believe in the name of the only-begotten Son of God."71

b) The same is clear from Councils; e.g. the Council of Trent72 teaches: "They are disposed to justice when, awakened and assisted by divine grace, conceiving faith from hearing, they are freely moved toward God, believing those things to be true which have been divinely revealed and promised"; and the Vatican Council73 says: "Its act [namely of faith] is a work pertaining to salvation, by which man gives free obedience to God himself, by consenting to and cooperating with his grace, which he could resist," and:74 "If anyone says that the assent of Christian faith is not free, but is produced necessarily by arguments of human reason, let him be anathema."

c) The Angelic Doctor writes to the point:75 "The assent of science is not subject to free choice, because one who knows is compelled to assent by the efficacy of the demonstration; and therefore the assent of science is not meritorious. But the actual consideration of a thing known is subject to free choice; for it is in man's power to consider. ... But in faith each is subject to free choice, and therefore as to each the act of faith can be meritorious."

d) The intrinsic reason why the assent of faith has freedom, both of exercise and of specification, is that the object of faith is not something evident, but something obscure, as being "the evidence of things not appearing." But what is obscure does not compel the intellect to assent; therefore it would not assent unless it were induced to this by the free will. Although the truths of faith which we believe are in themselves obscure and inevident, or as the Vatican Council76 says, "covered by a veil and wrapped in a certain as it were darkness," nevertheless they are evidently credible on account of the extrinsic motives of credibility; hence the Psalmist says: "Your testimonies have been made exceedingly credible."77

69 Cf. Christkath. Dogmatik 3. Teil (Münster 1834), § 28 s. Hermes distinguishes faith of cognition (Vernunftglaube) from faith of the heart (Herzensglaube). The former is necessary, but not the latter.

70 Mark 16, 15 sq.

71 John 3, 18.

72 Sess. 6, c. 6 de iustif. (Denz. n. 798).

73 Sess. 3, Const. de fide cath. c. 3 (Denz. n. 1791).

74 Ib. can. 5 (Denz. n. 1814).

75 S. theol. 2, 2, q. 2, a. 9 ad 2.

76 L. c. c. 4 (Denz. n. 1790).

77 Ps. 92, 5.

489 489. 3. The infallibility of faith. This property follows from the quality of the formal object by which, which is the veracity of God revealing. For God is supreme truth, which can neither deceive nor be deceived. Moreover, the magisterium of the Church, which proposes to us the truths to be believed, and divine grace, which illuminates us and moves us to assent, can in no way lead us into error; hence Richard of St. Victor78 could truly say: "Lord, if there is error [in faith], we have been deceived by you."

From this complete infallibility of faith there follow three corollaries, namely:

a) That an appreciatively most firm assent, or most perfect certainty, is begotten in the mind of the believer. Certainty is the state of a mind firmly adhering to some truth without any fear of erring. Certainty admits degrees, not indeed on the part of fear of erring, since any true certainty excludes every fear of erring, but on the part of adhesion; for a man can adhere to one truth more firmly than to another. Faith is more certain than every natural cognition by reason of adhesion.79

b) Since the firmness of the assent of faith depends on grace illuminating the intellect and moving the will, in diverse men the firm adhesion of faith is not equal, but is diverse according to the diverse fervor by which each one, with grace assisting, elicits acts of faith.80

c) He who has rightly embraced the right Catholic faith can never have sufficient reasons for falling away from or even doubting about the faith; therefore not only heresy, but also voluntary doubt about some revealed truth is a grave sin. Discussion will return concerning doubt in faith below, n. 520.

78 De Trin. l. 1, c. 2 (Migne, Patr. lat. 196, 891).

79 Cf. St. Thomas, De verit. q. 14, a. 1 ad 7, and S. theol. 2, 2, q. 4, a. 8.

80 S. theol. 2, 2, q. 5, a. 4.

490 490. 4. The firmness or constancy of faith. St. Paul admonishes "that henceforth we be no more little children tossed to and fro and carried about with every wind of doctrine in the wickedness of men, in craftiness unto the circumvention of error."81 Therefore Christian faith must be so firm and constant that man is prepared to lose life rather than faith. All the Martyrs of every age and sex have given wonderful examples of constancy in the profession of faith, e.g. St. Agnes, St. Lawrence, St. Peter Martyr.

81 Eph. 4, 14.

491 491. Scholion. On the divisions of faith. After the nature of faith has been briefly set forth, as by way of a crown certain divisions of faith, which are sometimes brought forward by authors, are added here. Therefore there are distinguished:


	Explicit faith and implicit faith. To believe something explicitly is to believe it known in particular and according to its proper terms; but to believe something implicitly is to believe it as contained in another, as in a universal principle explicitly known.82 All are bound to believe explicitly, e.g. the existence of a personal God. But uneducated men believe the individual articles of faith implicitly, although they do not know them clearly; for they believe whatever the Catholic Church proposes to be believed.



	Formal faith and virtual or exercised faith. An act of faith is formally elicited when someone explicitly gives assent to some revealed truth, e.g. by reciting the Apostolic Symbol. But someone virtually elicits an act of faith when he indeed performs another act which nevertheless includes a profession of faith, e.g. when someone, by genuflecting before the altar, manifests his faith concerning the presence of the Eucharistic Christ.



	Formed faith (perfect, living) and unformed faith. Faith is called formed or living when it is joined with supernatural charity, or with the state of sanctifying grace. But if that charity is lacking, faith is called unformed.





Besides these divisions, another division is assigned by some authors, namely faith properly so called and faith broadly so called. Faith properly so called is that which we have explained up to this point; but faith broadly so called is that which does not rely upon the testimony of positive divine revelation, but which is a cognition of God existing and rewarding, acquired by natural powers and possessed perfectly with the help of actual grace. We shall prove in the following chapter, n. 498, that such faith broadly so called by no means suffices for obtaining salvation.

Several modern authors in addition bring forward other distinctions of faith, e.g. divine faith, Christian faith, Catholic faith, theological faith, etc. For moral practice all these divisions are of little utility, since ordinarily there is not given except one salvific faith, namely Catholic faith. Under the name of divine faith these authors understand that faith which was had in the Old Testament and which is had by certain saints who receive private revelations. Christian faith is that which was handed down to us through Christ. Catholic faith is the dogmas which are proposed by the Catholic Church as divinely revealed. Finally, theological or supernatural faith is opposed to natural or human faith. For the rest, as was already said above, these expressions are not taken in the same sense by diverse authors; therefore confusions must diligently be avoided.

82 Cf. St. Thomas, De verit. q. 14, a. 11.

Article II. On the virtue of theological faith

After those things which were said above, n. 472 sq., concerning the infused virtues in general, few things remain to be added concerning the infused virtue of faith. - The infused virtue of faith resides in the intellect, since the act of faith is to believe, which indeed certainly is elicited by the intellective power. But a habit perfects that power which elicits acts. - Besides the intellectual habit, by which the act of faith is immediately elicited, an infused habit is required in the will for eliciting the act of pious credulity, or for commanding the assent of the intellect. The reason is that, for perfectly producing some act which proceeds from two principles, it is required that each principle be endowed with a habit perfecting it. St. Thomas writes to the point:83 "To believe is an act of the intellect, according as it is moved by the will to assenting. But an act of this kind proceeds from the will and the intellect; each of which is apt to be perfected by a habit. And therefore it is necessary that there be some habit both in the will and in the intellect, if the act of faith ought to be perfect."

83 S. theol. 2, 2, q. 4, a. 2.

492 492. The existence of the virtue of faith in justified adults must be held by faith; but the existence of the same virtue of faith in baptized infants is altogether certain. The first part of this proposition is clear from the Council of Trent,84 which says: "In justification itself, together with the remission of sins, man receives all these things at once infused through Jesus Christ, into whom he is inserted: faith, hope, and charity." The other part of the proposition is clear from the Council of Vienne cited above, n. 472.

Controversy. Among theologians it is disputed85 whether the virtue of faith can sometimes be infused before the first sanctifying grace, e.g. whether catechumens eliciting acts of faith with the help of actual grace already have the virtue of faith before baptism and sanctifying grace. There are three opinions. The first affirms. Thus Cajetan, Bannez, Medina, Sylvius.86 For the same opinion Wilmers87 cites Suarez, Vasquez, Valentia, Turrianus, Coninck (he himself holds it more probable). - The second opinion denies; Lugo,88 Durandus, Bonaventure, Scotus, Viva, Platel, Kilber, cited by Wilmers,89 hold it. This opinion seems better, because the first opinion seems to have no solid foundation either in Sacred Scripture or in the Councils, which on the contrary teach that the virtues are infused together with grace.90 - The third opinion teaches that the virtue of faith is infused in baptism received with an obstacle. Thus Dominic Soto.91 This opinion entirely lacks a solid argument.

Unformed faith. The virtue of faith remains in a Christian sinner, provided, however, that he has not committed the grave sin of infidelity. Discussion will occur later concerning the loss of the virtue of faith through the sin of infidelity. That the virtue of faith remains in a Christian sinner is defined as of faith against Protestants thinking that man is justified by faith alone.92 The Council of Trent93 defined: "If anyone says that, when grace has been lost through sin, faith is always also lost at the same time; or that the faith which remains is not true faith, although it is not living; or that he who has faith without charity is not a Christian, let him be anathema." But the reason is that faith, even as to the habit, does not depend necessarily on the habit of grace, since it is not compared to grace as a property necessarily joined with it, as charity is, but as a foundation of the Christian life, which can remain when the building of grace has been destroyed.94 Faith, which remains in the sinner after grace has been destroyed, is called unformed faith, because charity is the form of faith, insofar as it orders the act of faith to the ultimate end and renders it meritorious of eternal life.95 Moreover, when grace has been destroyed, charity also is necessarily destroyed, and therefore the form of faith. Such faith is indeed called dead by St. James;96 nevertheless it is true faith and does not differ essentially from faith formed by charity. For "a habit is diversified according to that which pertains per se to the habit. But since faith is a perfection of the intellect, that pertains per se to faith which pertains to the intellect. But that which pertains to the will does not pertain per se to faith, so that through this the habit of faith could be diversified. But the distinction of formed and unformed faith is according to that which pertains to the will, that is, according to charity, but not according to that which pertains to the intellect. Hence formed and unformed faith are not diverse habits." Thus St. Thomas.97 But if sometimes the name of virtue is denied to unformed or dead faith, perfect virtue is to be understood, since faith is truly not perfect except through charity.98

84 Sess. 6, c. 7 de iustif. (Denz. n. 800).

85 Cf. above n. 473.

86 Comm. in S. theol. 2, 2, q. 3, a. 2.

87 De fide divina prop. 34.

88 De fide disp. 16, sect. 2.

89 L. c.

90 Cf. above n. 473.

91 De natura et gratia c. 8.

92 "It must be taught that if saints ... fall into manifest sins, such as adultery, etc., they shake off faith ... and both faith and the Holy Spirit are absent from them." Thus in the Smalcald Articles.

93 Sess. 6, can. 28 de iustif. (Denz. n. 838).

94 Cf. Gonet, De fide disp. 8, a. 2, n. 27.

95 Cf. S. theol. 2, 2, q. 4, a. 3.

96 Jas. 2, 17.

97 L. c. a. 4.

98 Ib. a. 5 ad 3.

493 493. The increase of the virtue of faith is not only possible, but holy Church also asks for it when she prays: "Give us, Lord, an increase of faith, hope, and charity."99 The supernatural virtue of faith is increased together with sanctifying grace. For just as faith is infused with that grace, so also it is increased with it. A man constituted in sanctifying grace, from repeated acts of supernatural faith, e.g. repeated acts of faith in the Eucharistic Christ, at length acquires facility in eliciting acts of this kind. Nevertheless such facility, which in some sense can be called a habit, more probably is not a supernatural habit, but a natural one. For the same reason obtains concerning the increase and the production of a habit. But by our acts we are not able to produce the supernatural habit of faith. Therefore neither are we able (at least directly) to produce an increase of the same supernatural habit. Therefore by good acts done in the state of grace we merit the increase of grace and faith; but by acts of faith often and fervently elicited we acquire in addition facility in eliciting acts of this kind, but this facility is a natural habit.100

99 Cf. Conc. Trid. sess. 6, c. 10 de iustif. (Denz. n. 803).

100 Whoever desires more on this question, more speculative than practical, should go to Lugo, De fide disp. 16, n. 69 sqq.

494 494. The loss of the supernatural virtue of faith happens through the sole act of infidelity or formal heresy, which is a mortal sin. Thus the certain opinion against Durandus. Hence the Council of Trent101 says: "It must be asserted that not only by infidelity, through which even faith itself is lost, but also by any other mortal sin, although faith is not lost, the grace of justification received is lost." But the reason is that he who pertinaciously denies one article of faith destroys the formal object by which of faith. But when the formal object is destroyed, the whole habit must be destroyed. The formal object of faith is the authority of God revealing, as has been said. But he who knowingly denies one article of faith says at least implicitly that God is not infallible or truthful, and therefore he now has no faith. But if nevertheless he assents to other revealed truths, his assent is not founded upon the authority of God revealing, but upon another motive, and therefore that assent is not the assent of faith. The Angelic Doctor writes to the point:102 "It is manifest that a heretic who pertinaciously disbelieves one article of faith is not prepared to follow the doctrine of the Church in all things; for if he were not pertinacious, he would now not be a heretic, but only one erring. Hence it is manifest that such a heretic concerning one article does not have faith concerning the other articles, but a certain opinion according to his own will."

Hence the opinion of Lugo,103 Viva,104 and a few others must be rejected, teaching that some imperfect faith can be joined with formal heresy concerning one or another article. The reason of those authors is especially this: A heretic denies this article, not because he believes God to be fallible, but because he does not apprehend that article to be revealed; but he holds other articles as revealed: for it is not necessary for faith that I believe the first truth as manifested through the Church, since God can propose faith through other means as well as through the Church, as through testimonies of prophets, through interior light, etc., just as he truly infuses faith into infants through baptism.

To this argumentation an easy answer is made: Certainly the proposition of the Church is not absolutely necessary for true faith, and God can propose it through many other means. But certainly there is no reason for saying that the heretic about whom the question is raised has it through extraordinary means. For if he truly had it, he would also be prepared in mind to believe all things which are proposed to him as revealed by the Church, whose infallibility is of divine faith. Wherefore, if such a heretic rejects one of the diverse articles of faith proposed by the Church as pertaining to faith, he follows his own judgment, by which he persuades himself that the other articles are revealed, but not this one. Hence he errs gravely, and his proper motive of believing is rather his natural judgment, and that objectively false, than the authority of God revealing. But an act proceeding from such judgment is by no means an act of divine faith,105 but of natural faith.

101 L. c. c. 15 (Denz. n. 808).

102 S. theol. 2, 2, q. 5, a. 3.

103 De fide disp. 17, sect. 6.

104 Curs. theol. P. 4, disp. 4, q. 3.

105 Cf. Billuart, De fide diss. 4, a. 2.


Chapter II. On the necessity of theological faith

Notions. A twofold necessity of faith is distinguished: the necessity of habitual faith or of the virtue of faith, and the necessity of actual faith or of the act of faith. Each must be treated separately. Faith, both habitual and actual, can be necessary either by necessity of means or by necessity of precept. Necessity of means, which sometimes is better called necessity for obtaining the end, is an absolute condition without which some end cannot be obtained. Therefore if such a means is lacking (whether culpably or inculpably), the end is in no way obtained. Thus the eye is necessary for seeing, the soul is necessary for human life, grace for eternal life, etc. - Necessity of precept follows from the special precept of a legitimate superior and is indeed a condition attached to some means for obtaining the end, but not so absolutely that without such a means the end can in no way be obtained. Thus, e.g., the reception of the Eucharist is necessary for having eternal life by necessity of precept laid down by Christ, but eternal life can sometimes be obtained even without the real reception of the Eucharist, e.g. by infants. Ignorance or moral impossibility usually excuses from those means which are necessary by necessity of precept.

We divide the present chapter into two articles: 1. on faith necessary by necessity of means; 2. on faith necessary by necessity of precept.

Article I. On faith necessary by necessity of means

We treat 1. of habitual and actual necessary faith itself, 2. of truths necessarily to be believed.

§ 1. On necessary habitual and actual faith itself

495 495. Proposition 1. Habitual faith is necessary for all men by necessity of means, so that without it no one can be saved. It is of faith.

Proof 1. From Sacred Scripture. St. Paul says simply and without any restriction: "But without faith it is impossible to please God";1 and at the beginning of the same chapter he defined faith: "Faith is the substance of things to be hoped for." But substance signifies the beginning or foundation, and the things to be hoped for are eternal salvation. Therefore if faith is lacking, the foundation of salvation must be lacking, and therefore salvation itself.

Proof 2. From the Councils. The Council of Trent, session VI, c. 7, asserts: "The sacrament of baptism, which is the sacrament of faith, without which justification has ever happened to no one." The Vatican Council2 defined: "Since without faith it is impossible to please God and to come to the fellowship of his sons, therefore justification has never happened to anyone without it; nor will anyone obtain eternal life unless he has persevered in it unto the end."3

Proof 3. By reason of fittingness. Indeed intrinsic natural reasons of this complete necessity cannot be assigned, since it arises from the free ordination of God, who certainly could save man even without previous faith; but this necessity is very fitting. For our life is the way to blessed union with God in the other life. But it is very fitting that this union already be begun in earthly life; this indeed happens through faith.

For infants and all others lacking the actual use of reason (such as baptized insane persons who never had the use of reason), this habitual faith, which is infused together with sanctifying grace in baptism, suffices for justification and for eternal salvation; for adults, i.e. those enjoying the use of reason, actual faith is necessary in addition. Hence there is posited:

1 Hebr. 11, 6.

2 Sess. 3, Const. de fide cath. c. 3 (Denz. n. 1793).

3 Cf. also Conc. Trid. sess. 6, c. 7 de iustif. (Denz. n. 799 sq.).

496 496. Proposition 2. For all adults (capable of reason), actual and explicit faith is necessary in addition by necessity of means.

It is certain. Andrew Vega alone (+ 1560) taught that in a case of necessity man is justified without supernatural faith, but by natural cognition of God alone.4 There does not seem to be a great difference between Andrew Vega and those authors who think that faith broadly so called sometimes suffices for salvation.5

Proof 1. From Sacred Scripture. "But the justice of God through the faith of Jesus Christ unto all and upon all who believe in him; for there is no distinction."6 Christ commands the Apostles: "Preach the Gospel to every creature. He who believes and is baptized shall be saved; but he who does not believe shall be condemned."7 Explaining this text, St. Bernard says that "faith alone sometimes suffices for salvation, and without it nothing suffices."8 St. Paul says: "We judge that man is justified by faith without the works of the law";9 and: "But knowing that man is not justified by the works of the law, except through the faith of Jesus Christ."10 In these and other texts of Sacred Scripture, not only habitual faith, but also actual faith is clearly prescribed. For the discussion is about the act of faith, namely to believe.

Proof 2. From the Council of Trent, which, explaining the words of St. Paul, says: "But when the Apostle says that man is justified by faith and freely, those words are to be understood in that sense which the perpetual consensus of the Church has held and expressed; namely, that we are therefore said to be justified by faith because faith is the beginning of human salvation, the foundation and root of all justification, without which it is impossible to please God and to come to the fellowship of his sons."11

Proof 3. By reason of fittingness. The beatitude of man consists in the vision of the divine essence, and an adult man is bound to attain that beatitude by his own acts. But no one can tend toward some end unless he knows it. Therefore an adult man must know his supernatural end; moreover, this is impossible by natural reason alone. Therefore a supernatural illumination of the intellect, which is faith, is required.12

4 De iustif. l. 6, c. 10 sq.

5 Cf. below n. 498.

6 Rom. 3, 22.

7 Mark 16, 15 sq.

8 Tract. de baptismo c. 2, n. 8 (Migne, Patr. lat. 182, 1036).

9 Rom. 3, 28.

10 Gal. 2, 16.

11 Sess. 6, c. 8 de iustif. (Denz. n. 801).

12 Cf. S. theol. 2, 2, q. 2, a. 3.

497 497. Certain less correct opinions on the necessity of faith. a) The opinion of Lugo. Actual faith is indeed necessary for all adults for justification, but not always for eternal salvation. Hence Lugo13 writes: "The question proceeds only concerning an adult sinner who must be justified in order to be saved." Elbel14 asserts the same: "If a baptized infant should die shortly after having attained the use of reason, or if one baptized already as an elderly man, blind, deaf, and mute from birth, should invincibly be ignorant of the existence of God and depart from this life without mortal sin committed, without doubt as a friend and adoptive son of God, on account of the grace of baptism, he will obtain eternal beatitude as owed to him by hereditary right, even if it is supposed that he never elicited an act of faith." We deny that this can be admitted, because every adult capable of reason (and not only an adult sinner who wishes to be justified) is bound to obtain beatitude as a reward for good works. But no salutary work can be done without actual faith, at least implicit.15

The possibility of eternal salvation granted by God to all men seems to fight against the absolute necessity of faith. For since by far the greater part of men do not receive the sacrament of baptism, and since very many men never hear the preaching of true faith and therefore can elicit the act of faith only with such difficulty, it seems to follow that this whole crowd of men perishes and falls as a mass of damnation into hell. To avoid this very harsh consequence, some theologians devised diverse modes for establishing the possibility of salvation for all men.

b) The opinion of Ripalda. The desire of faith suffices, and an act of faith explicitly elicited is not required. For just as baptism received in reality or in desire suffices for salvation, so it seems that faith had or desired in desire also suffices.16 Few theologians admitted this doctrine, but very many rejected it, requiring explicit faith and not faith in desire alone. For nowhere, neither in Sacred Scripture nor in Tradition, is there a foundation for this opinion; hence it cannot be admitted. Moreover, when it is said: He who comes to God must believe, those words must be taken as they sound, for explicit faith and not only for wishing to believe, unless an authentic interpretation admits another sense; and this indeed has not been made.

497. c) The opinion of Gutberlet. Faith broadly so called suffices. What faith broadly so called is has already been said above, n. 491, where the divisions of faith were enumerated. The chief modern defender of this faith broadly so called was the illustrious Gutberlet,17 professor at Fulda. - But this opinion cannot be admitted, and seems openly to be opposed to the doctrine of St. Thomas,18 who says: "Faith adheres to all the articles of faith on account of one medium, namely on account of the first truth proposed to us in the Scriptures according to the teaching of the Church understanding rightly. And therefore he who falls away from this medium totally lacks faith." Therefore St. Thomas recognizes only one medium or intrinsic motive of faith, namely the first truth revealing, or divine revelation, and therefore rejects the light of reason as a sufficient motive for believing. But the reason why the light of reason is an insufficient motive of salvific faith is taken from this, that the act of salvific faith must be altogether supernatural; which certainly it would not be if the intrinsic motive were natural reason, even under the influence of actual grace. - Moreover, this opinion seems to be little safe, since Innocent XI condemned the proposition: "Faith broadly so called, from the testimony of creatures or a similar motive, suffices for justification,"19 and the Vatican Council20 defined: "If anyone says that divine faith is not distinguished from natural knowledge about God and moral things, and therefore that for divine faith it is not required that revealed truth be believed on account of the authority of God revealing, let him be anathema."21

13 De fide disp. 12, sect. 1, n. 3. Thomas Bouquillon teaches the same (De virt. theol. n. 165), who also adds: "it can happen that some adult is saved who never actually loved God with a love of friendship, but only had habitual charity annexed to grace." This opinion indeed seems to be improbable.

14 De fide n. 13.

15 Cf. St. Thomas, De verit. q. 14, a. 11.

16 Ripalda, however, speaks not by assenting but by doubting (De ente supern. lib. 1, disp. 20, n. 123); cf. Schiffini, De virt. infus. n. 168.

17 Dogmat. Theologie VIII 403 sqq.: "In general faith must be proper faith; it is necessary necessitate medii; but in particular only the two truths: God is, and God is a rewarder, are certainly necessary necessitate medii; these two truths must be believed explicitly, but not always in the proper sense. Thus it would be conceivable that the pagan, to whom the motives of faith are unknown, could also come to a true faith through motives of reason." - This author proposed this opinion with the best intention; for he adds: "Precisely from apologetic interest, in order to reject the often-heard reproach that the Catholic Church condemns all unbelievers and pagans to hell, we have occupied ourselves so thoroughly with this question. But if indeed we have now shown the sufficiency of improper faith for salvation as very probable, it would be wrong, on the basis of this probability, in practice to be content with improper faith" (l. c. p. 503).

18 S. theol. 2, 2, q. 5, a. 3 ad 2.

19 Denz. n. 1173.

20 Sess. 3, c. de fide cath. 3, 2 (Denz. n. 1811).

21 Martin, O.P., wrote at length on this matter, De necessitate credendi et credendorum (1906), p. 56 sqq. Likewise F. Schmid, Die ausserordentlichen Heilswege für die gefallene Menschheit (1906), and Wilh. Liese, Der heilsnotwendige Glaube (1902), rejected the opinion defended by Gutberlet.

498 498. The opinion of St. Thomas on the salvation of unbelievers. St. Thomas, and after him almost all theologians, explain the proposed difficulty concerning the salvation of unbelievers in this way: "Do those to whom [the Gospel] has not come, as being brought up in the woods, have an excuse for the sin of infidelity? - To this it must be said that according to the opinion of the Lord, which is had in John 15:22, those who have not heard the Lord speaking through himself or his disciples have an excuse for the sin of infidelity, yet they will not obtain the benefit of God, namely that they be justified from other sins which they either contracted by being born or added by living badly; and for these they are deservedly damned. If, however, any of them had done what is in himself, the Lord according to his mercy would have provided."22 Indeed he says: "For if one so brought up followed the guidance of natural reason in desiring good and fleeing evil, it must most certainly be held that God would reveal to him, either through internal inspiration, those things which are necessary to be believed, or would direct some preacher of the faith to him, as he sent Peter to Cornelius."23 But the reason is that God sincerely wills all men to be saved and to come to the knowledge of the truth, and because he enlightens every man coming into this world.

Scholion. On the salvation of infants dying without baptism. Since, with all theologians agreeing, faith at least habitual is necessary for salvation, a most difficult question arises: How do infants dying without baptism have sufficient grace for that habitual faith? No certain response can be given to this question, nor has the Church determined anything on this matter. See the diverse opinions of theologians concerning this question, which pertains rather to dogmatic theology, in Billuart.24

22 In Rom. c. 10, lect. 3.

23 De verit. q. 14, a. 11 ad 1.

24 De voluntate Dei diss. 2, a. 1.

§ 2. On the truths necessarily to be believed

Up to this point it has been proved that actual faith is necessary for an adult man by necessity of means. Now at once the question arises: What are the truths of faith which must be believed by necessity of means?

499 499. Proposition 1. By at least implicit faith all things must be believed, whatever God has revealed to us and proposed to us through his Church. This is clear from what was said above, n. 484, concerning the material object of faith. But this implicit faith does not suffice; in addition, explicit faith must be had at least concerning certain truths. Hence it is established:

Proposition 2. Explicit faith a) in God existing and b) rewarding was always necessary for all adults by necessity of means.

Thus almost all theologians teach, and it is drawn a) from the words of St. Paul:25 "He who comes to God must believe that he is, and that he is a rewarder to those who seek him." b) From the fact that Innocent XI condemned proposition (22): "Only faith in one God seems necessary by necessity of means, but not explicit faith in the rewarder."26 c) It follows from the very nature of faith that these two articles must be believed explicitly. For all men must come to God, in whom alone man's beatitude consists, as was proved above, n. 20 sqq. But no one can come to God unless a) he knows him to exist; but only by faith is it known that God (as he is in himself) exists. Therefore faith in God's existence is necessary for obtaining beatitude. Besides, b) in order that man may come, he must have a motive; this is supernatural remuneration in the other life. Moreover, since the virtues to be exercised, without which beatitude cannot be obtained, are so difficult, it is most fitting that all believe that God will reward each one according to his works. - Even in the Old Testament it was necessary for all adults to believe these two truths.

Corollary. Since faith in these two truths is necessary by necessity of means and therefore is a necessary means of salvation, never, not even in the article of death, can an adult who is ignorant of these articles of faith be baptized or sacramentally absolved.

499. Controversy. Whether besides these two truths others also must be explicitly believed by necessity of means, theologians do not agree. St. Thomas27 and with him several Thomists and several other theologians alleged by St. Alphonsus28 seem to teach that explicit faith in Christ the Redeemer and in the Most Holy Trinity is necessary by necessity of means. But several others absolutely deny this, e.g. Suarez, Lugo, Chr. Pesch, Bouquillon, Gutberlet, and also at least probably certain Thomists, such as Dominic Soto, Gotti, Sylvius, etc. Martin, in the work cited above, broadly defends the affirmative opinion, to which St. Paul seems to favor when writing: "But the justice of God [i.e. our justification] through the faith of Jesus Christ unto all and upon all who believe in him; for there is no distinction."29 In a similar sense St. John says (17:3): "This is eternal life, that they may know you, the only true God, and Jesus Christ whom you have sent."

This affirmative opinion must be followed in practice. Hence the Holy Office on January 25, 1703, declared that before baptism is conferred, "the missionary is bound to explain to an adult, even dying, who is not wholly incapable, the mysteries of faith which are necessary by necessity of means, as especially the mysteries of the Trinity and Incarnation."30 It is established in addition from proposition (64) condemned by Innocent XI: "A man is capable of absolution, however much he labors under ignorance of the mysteries of faith, and even if through negligence, even culpable negligence, he does not know the mystery of the Most Holy Trinity and of the Incarnation of Our Lord Jesus Christ."31 - Notwithstanding these decisions, since the negative opinion is at least extrinsically solidly probable, and since the sacraments are for men, in the article of death any man who is judged to have the intention of receiving the sacrament of baptism or of penance must be baptized or absolved conditionally, even if he does not have explicit faith in the mysteries of the Incarnation and of the Most Holy Trinity, provided that he at least explicitly believes God existing and rewarding. But outside the article of death the sacrament of baptism, or even of penance, cannot licitly be conferred on an adult man who is ignorant of the mysteries of the Trinity and Incarnation. Indeed, according to St. Alphonsus,32 a penitent burdened with grave sin, who has confessed several times without knowledge of these mysteries, must repeat confessions so made. For the rest, it must be kept before the eyes that explicit faith in these mysteries is not the same as perfect knowledge of them. But perfect knowledge is by no means necessarily required. Therefore, when the case occurs, if there is doubt concerning the sufficient faith of some dying person, let the priest (or another man) say these or similar things to him: "Let us briefly elicit an act of faith under this form: I believe in God, one and three, the just judge of the good and the wicked; I hope that I shall be saved by the merits of Jesus Christ, the incarnate Son of God." But if the dying person consents, then let him immediately be baptized or absolved.

25 Hebr. 11, 6.

26 Denz. n. 1172.

27 S. theol. 2, 2, q. 2, a. 7 and 8; De verit. q. 14, a. 11; dist. 25, q. 2, a. 2, sol. 2.

28 Cf. St. Alph., Theol. mor. l. 2, n. 2, where the holy Doctor calls this opinion the more common and more probable.

29 Rom. 3, 22.

30 Collect. de Prop. Fide n. 254. This decision of the Holy Office was confirmed by Benedict XIV, Const. "Postremo mense" n. 41, February 28, 1747, and was issued again on March 30, 1898. Cf. also the decision of the Holy Office, May 12, 1703, ad 2 (Collect. de Prop. Fide n. 256).

31 Denz. n. 1214.

32 Theol. mor. l. 2, n. 2.

Article II. On faith necessary by necessity of precept

Concerning faith two things are prescribed: the internal act of faith and the external manifestation or profession of faith; concerning these one must treat separately.

§ 1. On the internal act of faith by precept

Proposition. There is a divine precept of eliciting internal acts of faith (and indeed explicit ones) concerning the principal articles of faith.

For the sake of clarity we shall explain a) the existence, b) the extension, c) the time of obligation of this precept.

500 500. a) The existence of the precept of internal faith is altogether certain. For if God speaks to man, he speaks with this counsel, that faith be had in him. Nor can he who refuses faith fail to inflict injury either on God's knowledge or veracity, while he intimates that he is not free of error or fraud; or on God's wisdom, while he thinks him to act or speak without counsel; or on his supreme dominion, to which he does not wish to submit himself. Hence the precept of faith can deservedly be called a precept of natural law, in the sense that it follows necessarily and naturally from the very relation between God and man. - Moreover, from a positive divine precept all men having the use of reason are bound to believe. Hence Christ says: "He who does not believe shall be condemned,"33 and St. John says: "And this is his commandment: that we believe in the name of his Son Jesus Christ, and love one another, as he has given commandment to us."34 Hence also the following proposition was condemned (in 1679) by Innocent XI: "Faith is not judged to fall under a special precept and according to itself."35

33 Mark 16, 16.

34 1 John 3, 23.

35 Denz. n. 1166.

501 501. b) The extension of this precept. According to diverse instruction and especially according to their diverse offices, men are bound to have more or less perfect knowledge of the truths of faith. Hence pastors, teachers of religion, parents, etc., who must instruct others, must have a more perfect knowledge of faith than other simple faithful. Here we treat only of those revealed truths which all men are bound to know or believe. The Church has determined nothing concerning these truths, whence in certain Catechisms five points are enumerated, in others seven, which all are bound to believe or know. But moral theologians usually enumerate the following four as necessarily to be believed or known (as to substance) by necessity of precept, namely:


	The Apostolic Symbol, 2. the Lord's Prayer, 3. the precepts of the Decalogue, 4. the sacraments necessary for all, namely baptism, penance, the Eucharist. The other sacraments must be known by him who is going to receive them.36



501. You will ask: Are the faithful bound to know these truths by memory? Several theologians require that the faithful know by memory the Apostolic Symbol, the Lord's Prayer, and the Decalogue. Certainly all pastors of souls are bound to labor according to their strength that the faithful committed to them be diligently instructed in matters pertaining to faith and good morals; whence Pius X in the Encyclical "Acerbo nimis" (April 15, 1905) prescribed: "All parish priests and generally all who have care of souls, on Sundays and feast days, for the space of a full hour, are to instruct boys and girls from the catechism booklet concerning those things which each must believe and do in order to attain salvation." Nevertheless it cannot be proved by solid arguments that the faithful are bound to know any formulas of faith by memory (at least per se and by divine precept). For the Decalogue and the Lord's Prayer are handed down in diverse places of Sacred Scripture not in the same words. Therefore a determined formula of words to be handed over to memory is not from divine precept. By accident there is a grave obligation of learning the Lord's Prayer by memory, because otherwise an imminent danger arises that all prayer will be wholly neglected. Hence in practice almost always any man perfectly possessing the use of reason is bound to learn this prayer. The half-witted or those so dull in mind that they cannot learn anything are excepted.

The obligation of instructing the faithful in matters of faith primarily binds pastors of souls; nevertheless a case can also occur in which the confessor is bound in the confessional to teach penitents concerning things necessarily to be believed. For if he perceives that the penitent is very ignorant in matters of faith, he must explain to him that God is one and three; that Christ is true God and has redeemed the world; that by his merits remission of all sins is given to men truly contrite; that Christ is really present in the sacrament of the Eucharist and that he will come at the end of the world to judge all men. Especially concerning children confessing for the first time a doubt can arise whether they sufficiently know the articles of faith. In this case, if they confess some mortal sin, they must be briefly instructed in the confessional; but if they do not accuse themselves of any grave sin, and if it is too burdensome to instruct them in the confessional itself, they are better dismissed with only a blessing, and afterward are instructed outside the confessional.

36 Cf. St. Alph., Theol. mor. l. 2, n. 3.

502 502. c) The time of obligation of this precept. The precept of eliciting an act of faith obliges sometimes per se and sometimes by accident.

Per se, or by force of the very precept of believing and independently from every other obligation, man is bound to elicit an act of faith:


	First, when divine revelation has been sufficiently proposed to him. But this happens for Catholics when they have acquired the perfect use of reason. The reason is that man, after having attained the use of reason and knowing the existence and revelation of God, is bound to submit himself to God and to revere him. Moreover, it would be the greatest irreverence if man refused or neglected



502. to render the faith due to God revealing. But this precept is already sufficiently fulfilled by children when they devoutly recite prayers to God. - But for heretics and unbelievers this occurs when they know the truth of the Catholic religion. The reason is the same. For immediately when revealed truths have been sufficiently proposed, each one is bound to assent to them, because otherwise he gravely injures the honor due to God. Therefore such heretics and unbelievers are bound at once to be converted to the true religion (at least secretly). But if at some time public conversion is most difficult, e.g. on account of civil laws (in Russia) or on account of the greatest inconveniences following from it, then it is licit to defer it for a time according to the prudent judgment of the pastor or confessor.


	When a new dogmatic definition is proposed by the Church. Thus, e.g., when Pius IX declared the dogma of the infallibility of the Supreme Pontiff, all Christians were bound to elicit an act of faith concerning this dogma.



	More often in life. Wherefore proposition (1) was condemned in 1665 by Alexander VII: "At no time in his life is man bound to elicit an act of faith, hope, and charity by force of the divine precepts pertaining to those virtues."37 But the following propositions were condemned (in 1679) by Innocent XI: "It is enough to elicit an act of faith once in life"; and: "It is probable that not even every strict five-year period obliges per se by the precept of charity toward God."38 Since, however, the necessity of charity and of faith is almost the same, the precept of faith also obliges at least in any five-year period.





Some authors here raise the question how often precisely a man is bound under grave obligation to elicit an act of faith. Some affirm that an act of faith must be elicited at least once each year, others once a month, others once on each Sunday and feast of the Lord.39 All these opinions are arbitrary and rest on no solid foundation. For the rest, the faithful living in a Christian manner abundantly satisfy this precept through the diverse exercises of religion which they are accustomed to perform. But a man who for long years neither prayed nor performed the exercises of the Christian religion has certainly gravely transgressed also the precepts of eliciting acts of faith, charity, and prayer; but the confessor, from this general omission once known, is already sufficiently able to judge concerning the state of the penitent, and is not bound to investigate each point.


	More probably in the article of death,40 because then we are most bound to believe in God as merciful and as a just rewarder.



By accident, i.e. from a peculiar circumstance, the precept of faith obliges: 1. when some precept must be fulfilled which requires an act of faith, e.g. in the reception of the sacraments. Nevertheless in these cases an implicit act of faith seems to suffice, although no better preparation for the reception of the sacraments is given than explicitly and fervently to elicit an act of faith, hope, and charity. 2. If a grave temptation arises against some virtue, which cannot be conquered otherwise.

37 Denz. n. 1101.

38 Ib. n. 1167, 1156.

39 Cf. St. Alph., Theol. mor. l. 2, n. 7.

40 Thus also St. Alph., Hom. ap. tr. 4, n. 13; Lehmkuhl, Theol. mor. I, n. 398, and several others. Noldin, De praecept. n. 14, c, teaches the contrary.

503 503. Scholion. On the omission of an act of faith in the practice of the confessor. The faithful of timorous conscience ought not to be anxious lest they have not fulfilled the precept of eliciting faith, since any pious prayer is already a sufficient act of faith; nevertheless they are to be diligently exhorted to elicit acts of faith very often and fervently. For from repeated acts faith becomes more fervid and pervades all actions, whence St. Paul admonishes: "The just man lives from faith."41 But the faithful who are not very religious and who approach the sacrament of penance after a long time are nevertheless rarely to be judged to have sinned gravely for this reason, that for a long time they did not elicit acts of faith; for they are accustomed to be ignorant of the obligation of this precept. Therefore the confessor is not bound to ask the penitent for what length of time he has not elicited an act of faith. For the rest, it is not established how great a duration of omission of an act of faith is required for constituting mortal sin, as was already said above.

41 Rom. 1, 17; Hebr. 10, 38.

§ 2. On the external profession of faith prescribed

504 504. Existence of the precept. The profession of faith is its external manifestation made before other men, and it can be made either by words or by deeds; but it is prescribed 1. by divine law; 2. by ecclesiastical law.


	That there exists a divine precept of confessing faith outwardly is drawn from Sacred Scripture. For St. Paul says: "If you confess the Lord Jesus with your mouth, and have believed in your heart, ... you shall be saved; for with the heart one believes unto justice, but with the mouth confession is made unto salvation."42 But Christ says: "Everyone therefore who shall confess me before men, I also will confess him before my Father who is in heaven. But he who shall deny me before men, I also will deny him before my Father who is in heaven."43



The intrinsic reasons why God prescribed the exterior profession of faith are chiefly: a) Christ founded a visible Church with worship also visible; and therefore the members of that Church must manifest themselves outwardly as such, and especially in external worship. But this happens through the profession of faith. b) Besides, he commits great irreverence toward God and shameful cowardice who, on account of vain human fear, omits to show himself a faithful servant and worshiper of God. c) There is added that the exterior profession of faith greatly serves for confirming interior faith and for converting other men tepid in faith, or even altogether unbelieving, to fervid faith.

Extension of this precept. The divine precept of professing faith is rather affirmative44 than negative. But insofar as it is negative, it forbids faith ever to be denied outwardly; this indeed can happen either directly or indirectly. Faith is denied directly by formal infidelity or heresy, i.e. by him who knowingly and voluntarily denies the true faith outwardly and inwardly. Faith is denied indirectly when someone places an external act which, all the circumstances having been seen, must be regarded by other men as a denial of faith, although he himself inwardly did not wish to deny the faith; e.g. when someone takes a Protestant supper, although inwardly he in no way believed that Christ is present in such a supper.

Principle. It is never licit to deny faith, neither directly nor indirectly.45 For every denial of faith inflicts grave dishonor on God, because it refuses God's authority and reverence. In addition, it causes grave scandal to one's neighbor. Christ threatens those denying faith: "He who shall deny me before men, I also will deny him before my Father who is in heaven." But it must be noted that denying faith is one thing, concealing or dissembling faith another. For sometimes it is licit to dissemble or conceal faith, as will be said below, n. 507. Direct denial of faith will be treated in the following chapter (n. 512 sqq.).

The affirmative precept of professing faith is twofold, one divine, the other ecclesiastical. The following things are to be observed:

42 Rom. 10, 9 sq.

43 Matt. 10, 32 sq.

44 S. theol. 2, 2, q. 3, a. 2.

45 Some authors, such as Noldin, De praec. n. 24; Gopfert, I, n. 274, permit indirect denial of faith, provided sufficient reasons are present. This manner of speaking, although it can be rightly understood, is better avoided, since it sounds badly and gives occasion for erring.

505 505. The divine precept of professing faith obliges: 1. when from the omission of this confession the honor due to God is withdrawn; 2. when the utility of one's neighbor demands it. Thus the Angelic Doctor46 establishes rules which are admitted by all theologians.


	The honor of God to be preserved demands the profession of faith: a) when someone is questioned about his faith by public authority; b) when someone is moved in hatred of religion to deny faith by word or deed.



To a) Theologians commonly teach that a Catholic man is bound (even with danger of life) candidly to confess his faith if he is questioned by public authority in a cause of faith, because otherwise great scandal and grave irreverence against God are committed. And therefore on March 2, 1679, Innocent XI condemned the following proposition (18): "If someone is questioned by public power, I advise ingenuously confessing faith as glorious to God and faith; I do not condemn silence as sinful per se."47 But if someone were questioned not about faith, but about his state, e.g. whether he is a priest, monk, etc., and concealed the truth, he would not sin against faith, but perhaps against truth, or also against charity, if his neighbor were to suffer scandal from it. But if public authority, by persecuting religion, commands by general edict that the faithful present themselves or betray themselves by a certain sign, no one is bound to obey, because such a law is altogether unjust and therefore does not bind in conscience. Wherefore, in persecutions of Christians, the faithful and priests can conceal themselves, indeed also flee, as is clear both from the words of Christ: "If they persecute you in this city, flee into another,"48 and from his own example and that of the Apostles.49

505. But pastors of souls then would have to remain even with danger of life, if their flight would expose the people committed to them to grave danger of apostasy. For "the good shepherd gives his life for his sheep; but the hireling ... sees the wolf coming and leaves the sheep and flees, and the wolf catches and scatters the sheep."50

If someone is questioned about faith by a private person, he is not bound (at least per se) to confess the truth, but can be silent or give an evasive response. The reason is that in this case silence or an evasive response is not irreverence toward God, but rather slighting of the questioner, who has no right of putting questions of this kind. But by accident, even in this case of a private question, the one questioned would have to confess the truth, if namely "from this it would be believed either that he did not have faith, or that faith was not true, or that others through his silence would be turned away from faith."51

To b) If someone, in hatred of religion or faith, is moved by public or even private authority to act by word or deed against faith, certainly he cannot obey, but must profess the true faith. Thus, e.g., if a master out of hatred of the Catholic religion wished to compel servants to eat meat on prohibited days, then they could not silently obey, but would have to either refuse obedience absolutely, or say openly to the master: We venerate our Church and obey her; but, placed in great necessity, we eat meat, because in these circumstances the Church herself dispenses us from her law.52

46 S. theol. l. c. This precept is expressed in the Code of Canon Law, c. 1325, § 1, in these words: "The faithful of Christ are bound openly to profess faith whenever their silence, evasion, or manner of acting would carry with it an implicit denial of faith, contempt of religion, injury to God, or scandal of neighbor."

47 Denz. n. 1168.

48 Matt. 10, 23.

49 John 8, 59; 10, 39; 2 Cor. 11, 33; Acts 12, 8 sqq.

50 John 10, 11 sqq.

51 S. theol. 2, 2, q. 3, a. 2.

52 Cf. St. Alph., Theol. mor. l. 2, 15 at the end; Konings, Theol. mor. n. 137; Aertnys, Theol. mor. l. 2, n. 8, q. 6.

506 506. 2. The spiritual utility of one's neighbor demands confession of our faith whenever otherwise grave scandal would arise for one's neighbor. Thus, e.g., in the ancient persecutions of Christians, those who were called "libellatici" because they had bought from the prefect a certificate as though they had sacrificed to idols, sinned gravely. Yet they were punished more mildly than the so-called "sacrificati" or "thurificati," who namely from fear of death had truly sacrificed to idols. In our times all those sin against the divine precept of confessing faith in this way who publicly furnish favor to heresy, even if inwardly they do not wish to deny faith.

II. The ecclesiastical law establishes that the following persons make a profession of faith:


	Those to be baptized; if they are infants, in their place the sponsors make the profession of faith through the recitation of the Apostles' Symbol.53



	All who return from heresy or schism into the bosom of the Catholic Church.54



	All who are present with either deliberative or consultative or decisive vote at an ecumenical or particular Council or diocesan synod. They must make the profession before the president of such an assembly or before the delegate of the president.55



	Those promoted to the cardinalitial dignity.56



	Those promoted to the episcopate (even titular), to the government of an Abbey or Prelature nullius, of an Apostolic Vicariate, of an Apostolic Prefecture, and indeed before the Delegate from the Apostolic See.57



	The capitular vicar before the cathedral Chapter.58



	Those promoted to a canonry or to a dignity in a Chapter. They must make the profession before the local Ordinary or his delegate and before the assembled Chapter.59



	Diocesan consultors before the local Ordinary or his delegate and before the other assembled consultors.60



	The vicar general, pastor, beneficed cleric having care of souls, rector of a Seminary, professors of theology, philosophy, and canon law, all who are to be promoted to the subdiaconate, censors of books in episcopal curias, those receiving the faculty of hearing confessions or preaching.61



	The rector of a University or canonically erected Faculty before the Ordinary, i.e. before the bishop or his religious superior or their delegate; but all professors of such institutions before the Rector or his delegate. Likewise those who after examination are given academic degrees.62



	The religious superior in clerical religious institutes before the Chapter or the superior who appointed him.63





Note. 1. He who, having left the former one, obtains another office or benefice or dignity, even of the same species, must again make the profession of faith.64 Therefore, e.g., a pastor who is transferred from one parish to another must again make the profession of faith.


	He does not satisfy the obligation of making the profession of faith who makes it through a procurator or before a layman.65



The penalties laid down against those who without a just impediment neglect to make the due profession of faith, after a fitting admonition has been disregarded, are a) loss of the fruits of the benefice, office, dignity, or function. This loss of fruits obtains at once, and therefore, e.g., a pastor who, having been admonished, did not make the profession of faith must restore the fruits received in the same way as if he had omitted the recitation of the Breviary. b) deprivation of the office itself, benefice, dignity, or function.66

It is very fitting that the profession of faith be made either before an altar, or at least before a Crucifix and two lighted candles.

53 Rit. Rom. de baptismo, tit. 3.

54 Holy Office, July 20, 1859 (Collect. de Prop. Fide n. 1178).

55 Cod. iur. can. c. 1406, § 1, n. 1.

56 Ib. n. 2.

57 Ib. n. 3.

58 Ib. n. 4.

59 Ib. n. 5.

60 Ib. n. 6.

61 Ib. n. 7. He who made the profession before receiving the subdiaconate is not bound to repeat the same before the diaconate or presbyterate, unless the Ordinary has judged otherwise. Likewise a confessor who made the profession before beginning the office is not bound to repeat it if in another diocese he receives the faculty of hearing confessions. S. C. Consist., March 24, 1911, and June 20, 1913 (Act. Ap. Sed. III, 182; V, 273).

62 Cod. iur. can. c. and § cited, n. 8.

63 Ib. n. 9.

64 Ib. § 2.

65 Cod. c. 1407.

66 Ib. c. 2403.

507 507. On the concealment or dissimulation of faith. It is never licit to deny faith either directly or indirectly, as has already been said above; but sometimes to conceal the true faith is not only licit, but even necessary. For the divine precept of professing faith is an affirmative precept, and therefore does not always oblige. Wherefore St. Thomas writes:67 "If disturbance of unbelievers arises from a manifest confession of faith, without any utility of faith or of the faithful, in such a case it is not praiseworthy to confess faith publicly; hence the Lord says: 'Do not give what is holy to dogs, nor cast pearls before swine, lest turning they tear you.'"68 But if some utility of faith is hoped for or necessity is present,

507. once the disturbance of unbelievers has been contemned, man must publicly confess faith; hence it is said69 that when the disciples had said to the Lord that the Pharisees, having heard his word, were scandalized, the Lord responded: "Let them alone" (namely, be disturbed), "they are blind and leaders of the blind." From these things the following practical conclusions are deduced:

Resolutions: 1. Some heretic or pagan who wishes to embrace the true faith, but cannot do this publicly without great temporal inconveniences, can be received secretly into the bosom of the Church before two discreet witnesses.70 But after conversion, although he is dispensed from positive divine and ecclesiastical precepts which cannot be fulfilled without grave inconvenience, nevertheless he can no longer perform acts which are a profession of heresy or paganism, such as, e.g., to receive a Protestant supper, to contract marriage before a non-Catholic minister, to exercise the office of a non-Catholic minister, to wear signs signifying idolatry,71 etc. But he could perform other things which are not a direct profession of heterodox faith, such as, e.g., to visit temples of heretics, to attend a non-Catholic funeral, indeed once or twice to attend a non-Catholic sermon, provided, however, that danger of perversion or scandal is absent.


	A Catholic man can wear the garments which the inhabitants of some region of unbelievers are accustomed to wear, e.g. the cap of the Turks; but by no means is it licit to wear garments or signs which have been instituted solely for professing a false faith, as are the priestly garments of idolaters. Hence the Sacred Congregation of Propaganda Fide on March 23, 1844, forbade Missionaries, in order more easily to introduce the Catholic faith among the Tartars, to put on garments used by Lama priests, or to shear their head after their manner.72 The reason for each solution is that to wear the garments of some non-Catholic region is indeed a dissimulation of the true faith, but not a simulation of false faith, since not all inhabitants of that region are non-Catholics; on the contrary, to wear garments or signs of some sect is to simulate false faith; this certainly is not licit.



	A priest or Religious can, for a reasonable cause, lay aside the clerical or religious habit. He can also eat meat on days prohibited by ecclesiastical law, if, living in the land of heretics, he otherwise would have to suffer great distresses. The reason is that positive ecclesiastical laws do not oblige with grave inconvenience.73



	A Catholic man cannot licitly make nods, movements, pressure of fingers, etc., which by convention serve solely for the profession of a false religion or of some non-Catholic sect. Hence it is not licit to wear the distinctive signs of Freemasons; it is not licit to make signs of reverence before an idol, etc.





507. 5. A Catholic eating together with non-Catholics is not bound to say the customary prayers before and after the meal and thus betray himself as a Catholic, if grave inconveniences would arise for him from this. The reason is obvious; for by no strict precept is a Catholic man obliged to these prayers, nor does this omission of prayers include denial of faith.

Note. For the rest, in practice it cannot always easily be distinguished whether concealment of faith is licit or not. Speaking generally, it is much better candidly to profess faith, because the harms arising from profession are not accustomed to be so great as they appear when considered at first glance. On the contrary, from an ingenuous profession of faith the greatest goods are accustomed to be produced, both for the one professing himself and for others admiring his good example.

67 S. theol. 2, 2, q. 3, a. 2 ad 3.

68 Matt. 7, 6.

69 Matt. 15, 14.

70 Thus also the Holy Office established on March 28, 1900 (Collect. de Prop. Fide n. 2079).

71 Very long and very sharp controversies arose among the Missionaries of the Indies and of other adjacent regions concerning the so-called Malabar rites, e.g. whether converted women to be joined in marriage could wear on the neck a certain token called Tauly, representing some idol. Several Supreme Pontiffs, and especially Benedict XIV, Const. "Omnium sollicitudinum," September 12, 1744, condemned this use. But the Holy Office on February 3, 1892, permitted the use of the Taly, after it had been cleansed of all superstition.

72 Collect. de Prop. Fide n. 948.

73 Cf. Noldin, De praecept. n. 21.

508 508. Scholion. On the means of advancing in faith. Since faith is of such great necessity and utility, it is excellent to use efficacious means for procuring its increase. Faith, as being an infused virtue, cannot indeed directly be increased by our acts, as was already said above, n. 493, but is increased in the measure in which sanctifying grace is increased in us. Nevertheless by our acts we acquire a very precious facility for eliciting meritorious acts of faith and thus for growing in grace and in faith itself. Such acts are:


	Fervent and frequent prayer. Hence even the Apostles themselves asked the Lord: "Increase faith in us."74 For prayer, as being the elevation of the mind to God, intimately unites the mind with God, the father of light, and the spirit inflaming our hearts; and therefore it is exceedingly useful for advancing in faith.



	Reading of Sacred Scripture, which contains divine revelation and vehemently incites us to believing. Also very useful is the reading of books treating of the distinguished acts of faith performed by holy men.



	Pious hearing of sermons, in which the truths of faith are well set forth and inculcated. These sermons indeed are very useful not only to simple faithful, but also to clerics and religious.



	The exercise of faith a) by thought; b) by word; c) by deed. We must direct all thoughts and judgments neither according to the prudence of the flesh, which is an enemy to God,75 nor according to the prudence of this age, which is foolishness before God.76 Therefore nothing is to be greatly esteemed except those things which are great before God. - Our words must be conformed to our thoughts, and therefore in conversations we must estimate the value of things according to the Gospel. - All our works must be performed from a supernatural motive, and not from empty glory, desire, or another merely egoistic motive.



	Propagation of faith among others. For by laboring for the propagation of faith, both our faith is stirred up and our meritorious works are increased.





74 Luke 17, 5.

75 Rom. 8, 7.

76 1 Cor. 3, 19.


Chapter III. On the vices opposed to faith

509 509. Since faith is the foundation of the whole spiritual life, hence the vices which destroy or even weaken faith are most pernicious and open a broad way to all other vices. But as long as the sinner conserves faith, he retains in himself some divine seed and firm hope is present that at some time he may be brought to sincere conversion. Hence infidelity is deservedly called by St. Thomas,1 after hatred of God, the gravest sin.

509. Sins against faith can be divided 1. into sins of omission and 2. into sins of commission.


	By culpable omission someone sins against faith a) through omission of an act of internal or external faith (concerning these it has already been said in the preceding chapter); b) through voluntary ignorance of the truths of faith necessary to be known. Any man is bound to take care that he have sufficient knowledge of faith; and therefore he must sometimes hear sermons on Catholic doctrine, unless he is prepared to procure for himself from elsewhere the necessary notion of faith; this indeed will be difficult for simple faithful. Especially parents who send their children to non-Catholic schools, in which either no instruction or insufficient instruction in Catholic doctrine is handed down, sin gravely by this omission.



	By commission someone can sin against faith in two ways, namely a) by excess and b) by defect.





a) By excess man sins against faith either by rash credulity or by superstition. He sins by rash credulity who admits things as pertaining to faith and the Christian religion, although they are not such, e.g. if someone lightly believes private revelations which are suspect and very doubtful. Hence St. John admonishes: "Dearly beloved, do not believe every spirit; but test the spirits, whether they are from God; because many false prophets have gone out into the world."2

Superstition, which is a certain protestation of infidelity through an exterior act,3 is opposed not only to the virtue of faith, but also to the virtue of religion, because it exhibits divine worship either to one to whom it ought not, or in the way in which it ought not. Superstition will be treated more fully below, II, 501 sqq., in the treatise on the virtue of religion.

b) By defect one sins against faith by infidelity. But infidelity is twofold: negative and positive. Negative infidelity (also called material infidelity) is the lack of faith in him to whom either faith has never been announced or has not been sufficiently announced; therefore it is involuntary infidelity. Positive infidelity (also called formal infidelity) is a culpable lack of faith in him who resists the assent of faith or contemns faith. The principal species of positive or formal infidelity are: paganism, Judaism, heresy. Thus St. Thomas,4 who writes: "Since the sin of infidelity consists in resisting faith, this can happen in two ways: because either one resists faith not yet received, and such infidelity is that of pagans or gentiles; or one resists the Christian faith received, either in figure, and thus it is the infidelity of the Jews, or in the very manifestation of truth, and thus it is the infidelity of heretics. Hence in general the three aforesaid species of infidelity can be assigned." Apostasy is reduced to heresy; it is a total falling away from faith in him who previously had the true faith.5 St. Thomas6 says: "Apostasy does not import a determinate species of infidelity, but a certain aggravating circumstance." Heresy strictly so called is the voluntary and pertinacious error of a baptized man against some truth of Catholic faith. From heresy schism is usually distinguished, which consists in pertinacious withdrawal from the obedience due to the Supreme Pontiff. Therefore schism is not directly opposed to faith, but almost always schismatics are also heretics, since they not only refuse obedience to the head of the Church, but also deny one or another article of faith (especially the primacy of the Supreme Pontiff).

St. Thomas7 teaches: "Heresy and schism are distinguished according to those things to which each is per se and directly opposed. For heresy per se is opposed to faith; but schism per se is opposed to the unity of ecclesiastical charity. And therefore just as faith and charity are diverse virtues, although whoever lacks faith lacks charity, so also schism and heresy are diverse vices, although whoever is a heretic is also a schismatic; but the reverse does not hold. And this is what St. Jerome8 says: 'Between schism and heresy I judge there to be this difference, that heresy has a perverse dogma, schism separates from the Church.' And nevertheless just as the loss of charity is the way to losing faith according to that: 'From which certain ones straying [namely from charity and other things of this kind] have turned aside into vain talking,'9 so also schism is the way to heresy. Hence Jerome adds in the same place that 'schism at the beginning can be understood in some part as diverse from heresy; for the rest, there is no schism which does not devise for itself some heresy, so that it may seem rightly to have withdrawn from the Church.'"

To apostasy from faith are reduced indifferentism, pantheism, materialism, skepticism, monism, etc., of a man previously educated Catholic.

In this chapter we shall treat 1. of paganism and Judaism, or of those who never received faith; 2. of apostasy from faith and of heresy; 3. of dangers of faith.

1 Cf. S. theol. 2, 2, q. 34, a. 2 ad 1; q. 20, a. 3; q. 10, a. 3.

2 1 John 4, 1.

3 S. theol. 2, 2, q. 94, a. 1 ad 1.

4 Ib. q. 10, a. 5. Modern authors distinguish infidelity properly and improperly so called. "Infidelity properly so called is the lack of faith in a non-baptized man; for an unbeliever is properly called one who has not received the infused habit of faith. Infidelity improperly so called is any defect of internal faith, in which sense it comprehends also heresy and apostasy from faith." Thus Noldin, De praeceptis n. 26. Although in vernacular languages the unbaptized and they alone are usually regarded as unbelievers, nevertheless there is no reason why in moral Theology we should withdraw from the terminology used by St. Thomas and other older theologians.

5 Cf. Cod. iur. can. c. 1325, § 2.

6 S. theol. 2, 2, q. 12, a. 1 ad 3.

7 Ib. q. 39, a. 1 ad 3.

8 Comm. in epist. ad Tit. 3, 10.

9 1 Tim. 1, 6.

Article I. On paganism and Judaism

510 510. Proposition 1. Negative or material infidelity is not a sin.

The reason is that what is caused by invincible ignorance is not a sin. But negative infidelity arises from invincible ignorance; for if an unbeliever knows that he is in error and nevertheless does not embrace faith, he already labors under positive infidelity and not merely negative infidelity. Hence proposition (68) of Baius was condemned: "Purely negative infidelity in those to whom Christ has not been preached is a sin."10

Proposition 2. Positive or formal infidelity is a very grave sin.

The reason is a) because it is a grave contempt of the authority of God revealing; b) because it rejects a means altogether necessary for salvation, such as faith is; c) because on account of this infidelity man will be condemned in the other life, according to that saying: "But he who does not believe shall be condemned."11

10 Denz. n. 1068. Cf. S. theol. 2, 2, q. 10, a. 1.

11 Mark 16, 16.

511 511. Proposition 3. a) Pagans and Jews, although they are not to be impelled violently to embrace the Catholic faith, can nevertheless be compelled not to impede Catholic worship or afflict it with reproaches;

b) by Christian princes the rites and worship of unbelievers can sometimes, for a grave cause, be tolerated.13

a) As to the first part of this proposition St. Thomas writes:12 "There are some unbelievers who have never received the faith, such as gentiles and Jews; and such are in no way to be compelled to the faith so that they themselves believe, because to believe belongs to the will. Yet they are to be compelled by the faithful, if there is the ability, not to impede the faith either by blasphemies or by evil persuasions or even by open persecutions. And on account of this the faithful of Christ frequently wage war against unbelievers, not indeed that they may force them to believe, because even if they had conquered them and had them captive, they would leave it to their liberty whether they wished to believe; but for this reason, that they may compel them not to impede the faith of Christ."

b) But as to the other part of the proposition the same Holy Doctor writes:14 "Human rule is derived from divine rule, and ought to imitate it. But God, although He is omnipotent and supremely good, nevertheless permits certain evils to be done in the universe, which He could prohibit, lest by those evils being removed greater goods should be taken away or even worse evils should follow. Thus, therefore, in human rule those who preside rightly tolerate certain evils, lest certain goods be impeded, or even lest worse evils be incurred; as Augustine says: 'Take away prostitutes from human affairs, and you will disturb all things by lusts.' Thus, therefore, although unbelievers sin in their rites, they can be tolerated either on account of some good which comes from them, or on account of some evil which is avoided." - But a grave cause is required in order that a Christian prince can licitly sometimes tolerate the public worship of unbelievers. For the so-called unlimited "liberty of cults" has several times been proscribed by the Supreme Pontiffs, because the same liberty is not to be granted to error and truth. Thus, e.g., Pius IX in the Syllabus condemned the following propositions:15 "In this our age it is no longer expedient that the Catholic religion be held as the only religion of the state, all other cults whatsoever being excluded"; "Hence it has laudably been provided by law in certain regions of Catholic name that it be permitted to men immigrating there to have the public exercise of each one's own cult"; "Indeed it is false that civil liberty of every cult, and likewise full power attributed to all of manifesting openly and publicly any opinions and thoughts whatsoever, conduces to more easily corrupting the morals and minds of peoples and to propagating the pest of indifferentism."

From this doctrine of Pius IX the Catholic Church can by no means be accused of so-called "intolerance."

For even if the Church cannot admit dogmatic tolerance, i.e. permit errors in faith to be spread, nevertheless she exercises civil tolerance, i.e. she not only tolerates non-Catholics, but also pursues them with true Christian love. Wherefore, e.g., she has never persecuted the Jews, as modern Antisemitism does.

13 Leo XIII teaches the same, Encyclical "Immortale Dei," November 1, 1885.

12 S. theol. 2, 2, q. 10, a. 8.

14 S. theol. 2, 2, q. 10, a. 11.

15 Prop. 77-79 (Denz. n. 1777-1779).

Article II. On apostasy from faith and on heresy

512 512. Apostasy, which by force of the name signifies the same as departure (apo-histamai, aphistamai), is threefold, namely apostasy from faith,16 apostasy from order, and apostasy from religion, according as someone culpably withdraws either from orthodox faith or from the clerical state or from the religious state. Here only apostasy from faith is treated; and this can be defined: total17 defection from the Christian faith once voluntarily received. It is called total defection; for if someone denied one or another article of faith, he would be rather a heretic than an apostate. Nevertheless, since any Catholic man who denies even one article of faith consequently must also deny the infallibility of the Church, by that very fact he totally withdraws from the Church and the Catholic faith and becomes a true apostate. Hence the true essence of apostasy seems to consist in this, that someone voluntarily rejects the Catholic faith which he previously had.18 Therefore he who from infancy has been baptized and reared in heresy is not an apostate, but a heretic. But for apostasy it is not required that a man adhere to some determinate false sect, e.g. that he pass over to Judaism or Mohammedanism; rather, it is sufficient that after baptism received in the Catholic Church he fall away wholly from faith. Hence rationalists, atheists, free-thinkers, and Freemasons (at least very many) are in reality apostates from faith. What we shall say afterward about positive and formal heresy, about its malice and penalties, holds a fortiori of apostasy, which, as was said above n. 509 from St. Thomas, is nothing other than an aggravating circumstance of infidelity and heresy.

16 It is called by St. Thomas: apostasy of perfidy (S. theol. 2, 2, q. 12, a. 1).

17 Thus authors commonly define apostasy, e.g. Busenbaum apud St. Alph., Theol. mor. 2, 17; Laymann, Theol. mor. l. 2, tr. 1, c. 12; Billuart, De fide diss. 5, a. 4; Lehmkuhl, Theol. mor. I, 413; Noldin, De praec. n. 28. The Code of Canon Law, c. 1325, § 2, speaks in the same way. A few authors also call a partial recession from faith apostasy. Cf. Lugo, De fide disput. 18, sect. 4, n. 96.

18 Cf. Billuart, De fide diss. 5, a. 4.

513 513. On apostasy to the Masonic sect. The Masonic sect and other similar sects pursuing the same end have been dispersed through the whole world and already have inflicted many evils on true religion. Apparently and speciously, indeed, the Freemasons proclaim that they intend philanthropic ends and mutual assistance; but in reality they overthrow every positive religion.19 In England and in North America the Masonic sect does not seem to plot so vehemently against true religion as in France, Spain, and other regions; but nevertheless it is never licit for any Catholic to give his name to that Masonic sect; indeed, those who give their name to the Masonic sect or to other associations of the same kind, which plot against the Church or legitimate civil powers either openly or secretly, incur an excommunication simply reserved to the Supreme Pontiff.20 Clerics and religious giving their name to associations of this kind are besides punished with other penalties and must be denounced to the Holy Office.21 All secret sects as such are already prohibited, even if they do not directly plot against the Church or civil government. Hence the sect whose name is "Independent Order of Good Templars" was proscribed by the Holy Office on August 9, 1893, although its principal end seems to be good, namely abstinence and temperance to be promoted.22 The Society of Fenians ("Fenians and Invincibles"), as plotting against legitimate civil authority, was proscribed by the Holy Office on January 12, 1870, under the penalty of excommunication in the same way as the Masonic sect.23 Notorious Freemasons cannot be admitted as sponsors in the sacrament of baptism or confirmation,24 nor can they be granted ecclesiastical burial unless due retraction has preceded.25 The faithful are to be deterred from marriages with them; moreover the pastor cannot assist at these marriages without the permission of the Ordinary.26 What things are to be required from Freemasons wishing to return into the bosom of the Church will be said in the treatise on censures.27

19 In a Masonic convention held at Geneva in the year 1902 Mayoux exclaimed: "We say that a Freemason can be a materialist, yes; that he can be a positivist, yes; that he can be a deist, spiritualist, yes; but that he be Catholic, Protestant, or Jew, never" (applause). Cf. Tanquerey, Synopsis Theol. mor. II, n. 666.

20 Cod. iur. can. c. 2335.

21 Ib. c. 2336.

22 Collect. de Prop. Fide n. 1845.

23 Collect. de Prop. Fide n. 1350.

24 Holy Office, July 5, 1878; Collect. n. 1495.

25 Holy Office, l. c.; Cod. iur. can. c. 1240.

26 Cod. iur. can. c. 1065.

27 Cf. below III, 516.

514 514. Heresy (Greek hairesis = selection) designates a sect which selects certain truths of faith and rejects others. Heresy considered objectively is a proposition which contradicts some article of faith, e.g. confirmation is not a sacrament; but heresy taken subjectively, or formal heresy, with which alone we are dealing here, can be defined: the pertinacious error of a Christian man against some truth of Catholic faith. Hence for formal heresy there are required error in the intellect and pertinacity in the will, so that a Christian man, i.e. one baptized, knowingly and voluntarily denies or calls into doubt some truth which the Catholic Church teaches as a dogma of faith. Hence a formal heretic is not:


	He who from fear, levity, or another motive outwardly denies the faith, but inwardly retains the true faith. (But in the external forum even merely external heresy is gravely punished, because by it the precept of confessing faith is gravely injured.)



	He who from ignorance, even gravely culpable ignorance,28 errs in faith; for pertinacity is lacking.



	He who denies some truth which is indeed held by many as revealed, but which the Church has not yet proposed as revealed. Much less is he a heretic who denies some proposition which is only a theological conclusion.





Those who err in faith without pertinacity are accustomed to be called material heretics, provided, however, they are prepared to correct their error as soon as they have certainly recognized it. Not a few non-Catholics who from infancy have been reared in heresy and have never had any serious doubt about their religion are indeed materially heretics, but in reality belong to the Catholic Church, because they are validly baptized. In doubt whether someone is a material or formal heretic, he is to be judged a material heretic, and therefore in the article of death he can, provided scandal is absent, receive sacramental absolution,29 though not Holy Communion. Hence, e.g., if a confessor is called to a dying non-Catholic, he could with him elicit an act of faith in God one and triune, in Jesus Christ the redeemer and rewarder, then an act of contrition for all sins committed, and afterward conditionally impart absolution to him. Thus Lacroix apud Elbel, who says:30 "If a Catholic priest understands that a non-Catholic man has been brought to his last extremity, he acts prudently (unless something else should prevent it) by going to him, and with the same man eliciting acts of faith, hope, and charity, remaining in those [truths] which are common to us with heretics. If, however, the circumstances permit, he can afterward ask whether he would wish to embrace the saving faith, if he knew that he was not in the true faith; likewise whether he would wish to embrace all things necessary for salvation, to confess and to be absolved." On the contrary, if it is a question of heretics or schismatics who are not dying, it is forbidden to minister the sacraments of the Church to them unless first, their errors having been rejected, they have been reconciled to the Church.31

28 Several authors, such as Lugo (De fide disp. 20, sect. 6, n. 174), Banez, Suarez, Azor, etc., thought that any ignorance, even crass and affected ignorance, excused from heresy and the penalties of heretics. But such ignorance certainly is gravely sinful and injures the precept of knowing those things which are of faith, nor today does it excuse from the penalties laid against heretics.

29 Cf. Holy Office, July 20, 1898.

30 De fide, Conference I, n. 35.

31 Cod. iur. can. c. 731, § 2.

515 515. Divisions. Heresy is divided: a) into material and formal, about which it has already been said above. The first is involuntary error, or at least error without pertinacity; the other is voluntary and pertinacious error of a baptized man in faith.

b) Into internal and external. Internal heresy is error against faith existing in the mind alone, without being manifested by any external sign. External heresy is error against faith manifested by word or by another external sign.

c) Into occult and public. Thus external heresy is subdivided; it is occult if it becomes known to no one or to few; but if it is known to many, so that it can no longer be concealed, it is called public.

Note. For incurring the guilt of heresy internal voluntary heresy suffices; but for incurring the ecclesiastical penalties laid against heretics, external heresy at least occult is required and suffices. The reason is that the Church is not accustomed to punish except external acts. Hence if someone, e.g., freely and culpably thinks that the Supreme Pontiff lacks the gift of infallibility, he incurs grave guilt of heresy; but if he expresses the same heresy by some sign, even occult, he incurs besides the penalty of excommunication (the other requisites being posited).

516 516. Malice of heresy. 1. Formal heresy is a sin mortal from its whole genus, and therefore it does not admit smallness of matter.

The reason is that it contains formal contempt of the truthfulness and authority of God. Wherefore St. Thomas rightly writes:32 "Someone sins more gravely against faith who resists faith received than one who resists faith not yet received, just as one sins more gravely who does not fulfill what he promised than one who does not fulfill what he never promised.... Hence, speaking simply, the infidelity of heretics (and a fortiori the infidelity of apostates) is worst." Apostasy does not differ specifically from formal heresy, but is its very aggravating circumstance (as was already said above n. 509), especially if it is apostasy to Judaism or paganism.


	Material heresy is not a sin, because it is not voluntary.



32 S. theol. 2, 2, q. 10, a. 6.

517 517. Ecclesiastical penalties. Formal heretics and apostates who have manifested heresy publicly or at least externally incur:


	Excommunication latae sententiae reserved to the Supreme Pontiff in a special manner.33



	Privation of benefices, dignities, pensions, offices, or other ecclesiastical functions, unless, having been admonished, they repent.34



	Infamy of law and incapacity of giving a vote in ecclesiastical elections, if they have given their name to a heretical or schismatical sect or have publicly adhered to it.35



	Deposition or degradation for clerics who, having been admonished, have not repented.36



	Irregularity, both from delict37 and from defect, if they have given their name to a non-Catholic sect or have publicly adhered to it, on account of infamy of law.38



	Privation of ecclesiastical burial. For notorious heretics are judged to be public sinners, to whom ecclesiastical burial is to be denied. The reason is that heretics, as being externally separated from the Church in life, also in death and in the cemetery cannot be joined with the Christian faithful.39





There are or have also been other penalties laid against heretics, which nevertheless are nothing other than consequences of the aforesaid penalties, and today are not reduced into practice, e.g. confiscation of goods, incarceration, beating. To judge and punish the crime of heresy, tribunals of the Inquisition had been instituted in antiquity. Not a few judges of those tribunals were slain by heretics in hatred of the faith (St. Peter Martyr, Bl. Antonius Pavonius, Bl. Bartholomaeus Savilianus). According to modern discipline, such tribunals of the Inquisition now no longer exist in the diverse parts of the world, but it belongs to bishops to watch in their own diocese over the purity of faith. But at Rome there exists the Congregation of the Holy Office, to which causes pertaining to faith are committed.

On absolution from the sin of heresy see the treatise on censures.

33 Cod. iur. can. c. 2314, § 1, n. 1.

34 Ib. n. 2.

35 Ib. and c. 167, § 1, n. 4. On account of infamy of law such heretics incur also other penalties, e.g. they are incapable of ecclesiastical offices and benefices (c. 2294), of the function of sponsor (cc. 765 and 795), of the personal right of patronage (c. 1453, § 1).

36 Ib. c. 2314.

37 Ib. c. 985, n. 1.

38 Ib. c. 984, n. 5.

39 c. 8, X 5, 7. Cod. iur. can. c. 1240, § 1, n. 1.

518 518. Scholion 1. On propositions qualified by a theological note. A formal heretic is he who pertinaciously denies some revealed truth, as has already been said. But sin is committed not only when a certainly revealed truth is rejected, but also when that is rejected which is, as it were, a consequence of those truths; and therefore the Vatican Council says: "Since indeed it is not enough to avoid heretical depravity, unless those errors also are diligently fled which more or less approach it, we admonish all of the duty of observing also the constitutions and decrees by which perverse opinions of this sort, which are not expressly enumerated here, have been proscribed and prohibited by this Holy See."40 The same thing Pius IX had already said before in the letter to the Archbishop of Munich, December 21, 1863, in these words: "Since there is question of that subjection by which all Catholics are bound in conscience, ... therefore the men of the same convention ought to recognize that for learned Catholics it is not enough that they receive and venerate the aforesaid dogmas of the Church, but that there is also need that they subject themselves both to decisions which, pertaining to doctrine, are set forth by the Pontifical Congregations, and to those heads of doctrine which are retained by the common and constant consent of Catholics as theological truths and conclusions so certain that opinions opposed to the same heads of doctrine, although they cannot be called heretical, nevertheless merit another theological censure."41

Propositions opposed to Catholic doctrines are called:

a) Heretical, if they are directly opposed to a certainly revealed truth.

b) Proximate to heresy, which, although they are not opposed to a certainly revealed truth, nevertheless are opposed to doctrine which most theologians defend as pertaining to faith, e.g. he who asserts that the Pope errs in the canonization of saints.

c) Erroneous, which are opposed to a theological conclusion deduced from two premises, of which one is of faith and the other is certain by the light of natural reason, e.g. the Blessed Virgin descended carnally from Adam. Therefore she had the debt of contracting original sin (although by a special privilege she never in fact contracted original sin).

d) Proximate to error, which are opposed to a conclusion deduced from two premises, of which either the one is not certainly revealed or the other is not certainly evident, e.g. if someone asserted that no other sin excludes from heaven except sin committed from obstinate malice.

e) Temerarious, which either are opposed to the common doctrine of theologians or which the institutions and customs of the universal Church disapprove, e.g. if someone asserted that some other saint besides the Blessed Virgin was conceived without original sin.

Not rarely also other censures have been branded upon false propositions; e.g. they are called: offensive to pious ears, scandalous, blasphemous, seditious, captious, etc.42 All these indeed are understood easily enough. The general rule is: He who pertinaciously defends as true some proposition proscribed by the Church undoubtedly sins and is subject to ecclesiastical penalties43 (e.g. he is kept away from the ministry of preaching), yet he is not a heretic unless he voluntarily assents to a proposition truly heretical.

40 Const. "Dei Filius" at the end (Denz. n. 1820).

41 Denz. n. 1684.

42 Cf. De Groot, Summa apologetica q. 10, a. 5; J. Mayol O. Pr., Summa mor. circa Decal. disput. praelimin., a. 3.

43 Cod. iur. can. c. 2317.

519 519. Scholion 2. On the decisions of the Sacred Congregations in matters of faith. The Supreme Pontiff does not always judge about matters pertaining to faith and morals directly by himself, but quite often through the Roman Sacred Congregations, especially through the Holy Office; e.g. about the authenticity of the Johannine Comma, about the unlawfulness of craniotomy, etc. Certainly no Roman Congregation has the gift of infallibility; nevertheless, since according to the Code of Canon Law, c. 244, § 2, any resolutions of those Congregations, if they are of greater moment, receive Pontifical approbation, it would be temerarious and sinful either inwardly not to assent to them or outwardly to contradict them. Indeed, even those decisions of the Sacred Congregations which are not expressly approved by the Supreme Pontiff are to be received with great reverence, since they have been issued by most worthy ecclesiastical assemblies or tribunals.

520 520. Scholion 3. On doubt in faith. Since Catholic faith is most certain, there can never be present a just cause for calling it into doubt;44 and therefore every voluntary doubt about it is gravely sinful. Nevertheless the following things are to be attended to:

a) A Catholic who positively doubts some proposition which he certainly knows to have been proposed by the Church as an article of faith is a heretic.44a It is clear; for by such doubt the formal object of faith is destroyed, namely the infallibility of God revealing. Hence that adage: "One doubtful in faith is an unbeliever."

b) A Catholic who negatively doubts some article of faith, e.g. who suffers difficulties and grave temptations in believing which he does not sufficiently overcome, is not yet a heretic, since he is not pertinacious; nevertheless he is bound according to his powers to evade doubts of this kind. But if he conducts himself remissly, he sins venially or mortally, according to the danger of losing faith.

c) A non-Catholic who positively doubts about the truth of his sect is bound seriously to investigate the true religion. But if he neglects this, he does indeed sin, but he does not yet seem to be a formal heretic, since pertinacity in his error is lacking. Therefore he can be held as a material heretic (and consequently not bound by excommunication) as long as he has not certainly recognized the falsity of his sect and nevertheless refused to embrace the true faith. Since it is often difficult to determine whether error in faith is really pertinacious, to heretics returned into the bosom of the Church absolution is accustomed to be given from censures which perhaps they incurred.

Scholion 4. On blasphemy. As a sin opposed to confession of faith, blasphemy is adduced by the Angelic Doctor.45 But since blasphemy is also opposed to the virtue of religion, below II 529 sqq. in the treatise on the virtue of religion we shall deal with it.

44 Conc. Vat. sess. 3, cap. 3 (Denz. n. 1794).

44a Cf. Cod. iur. can. c. 1325, § 2.

45 S. theol. 2, 2, q. 13.

Article III. On dangers of faith

521 521. Preliminary note. Since faith is so necessary for obtaining salvation, it follows at once that man is bound with all diligence to avoid the proximate dangers of faith. Such dangers are either internal, e.g. pride, cupidity, an unregulated life; or external, of which the principal are: 1. association or communication with heretics and unbelievers, 2. attendance at non-Catholic schools, 3. reading of bad books, 4. marriages entered with heretics or unbelievers. About each we shall say a few things. By way of scholion we shall treat of the internal dangers of faith.

§ 1. On communication with unbelievers and heretics

522 522. Distinctions. First of all, a twofold communication with heretics and unbelievers is distinguished: the one civil or profane, the other religious or in sacred things. Civil communication is had in matters pertaining to civil life, e.g. in commerce, cohabitation, and especially in continuous friendly conversation. Religious communication or communication in sacred things is had in matters pertaining to religion and worship. This again is twofold: positive, when a Catholic participates in heretical or unbelieving worship, e.g. when a Catholic receives the Protestant supper; negative, when a non-Catholic participates in Catholic sacred ceremonies or spiritual goods, e.g. when a heretic assists at the sacrifice of Mass. Positive religious communication is again distinguished as twofold: formal and material. The first is present when a Catholic participates in non-Catholic worship with the true intention of worshiping God according to the manner of non-Catholics. The other communication, namely material, exists if a Catholic only externally assists for sufficient reasons, without inwardly or positively wishing properly to participate in heterodox worship. This communication is called in the Code of Canon Law (c. 1258, § 2) passive and material assistance.

523 523. General rules. 1. Civil communication between Catholics and non-Catholics (whether heretics or unbelievers) is now not prohibited by ecclesiastical law;46 often, however, from natural and divine law it is illicit, as being full of dangers of perversion.

It is established by experience that from such civil communication (at least if it is frequent and familiar) there arise doubts about faith, indifferentism, and other manifold inconveniences, indeed not rarely total defection from the Catholic faith. Therefore unless some necessity or great utility compels, that communication is to be avoided according to the admonition of St. Paul: "Avoid a heretical man."47 Hence parents should take care that sons and daughters not have special familiarity with non-Catholic companions. Likewise, unless true necessity exists, Catholic workers should not give their name to so-called interconfessional societies (interkonfessionelle Gewerkschaften).48

46 Civil communication with pagan unbelievers was never prohibited by ecclesiastical law; but communication with Jews and heretics in antiquity was forbidden, and indeed communication with notorious heretics under the penalty of minor excommunication (cf. c. 2, X 2, 25; c. 31, X 5, 39). - Martin V (Const. "Ad evitanda," 1418) permitted civil communication with tolerated excommunicates and excluded from this communion only excommunicates to be avoided and public assailants of clerics. According to present discipline an even milder practice obtains, since civil communication even with excommunicates to be avoided is licit, provided, however, a reasonable cause is present (Cod. iur. can. c. 2267). - According to the old ecclesiastical discipline Christians could not cohabit with Jews in the same house, nor be present at their banquets, use a common bath, serve them, employ them as physicians, and Christian women were prohibited from being nurses of Jewish infants. These prohibitions indeed were very good, but the Church never persecuted the Jews, as modern Antisemitism does.

47 Tit. 3, 10.

48 Pius X, "Singulari quadam," September 24, 1912.

524 524. 2. Negative religious communication with heretics (except excommunicates to be avoided), speaking generally, is licit.

The reason is that from such communication prudently admitted, not inconveniences but rather precious advantages are accustomed to arise. Therefore non-Catholics can be present at Catholic sacred ceremonies, e.g. they can assist at Mass, hear sermons in our churches, etc. Indeed the Church desires that non-Catholics devoutly be present at our religious functions; for in this way, seeing the beauty of our worship, they will more easily be converted to the true religion. Nevertheless non-Catholics cannot publicly participate in the sacraments, in sacramentals, in indulgences, and in other graces, because favors of this kind are not conceded except to true members of the Church. But nothing prevents non-Catholics from privately receiving sacramentals, blessings, e.g. holy water, blessed medals, etc.,49 provided abuse is guarded against.

49 Cod. iur. can. c. 1149, 1152.

525 525. The following statutes of ecclesiastical law are to be noted:

a) A heretic cannot validly be admitted as sponsor in baptism; indeed baptism is rather to be administered without a sponsor than with a heretical sponsor.50 But nothing prevents a heretic from being present at baptism, e.g. as a witness.

b) With a grave cause being added and scandal being absent, non-Catholics can be witnesses in the marriage of Catholics.51 But "it is illicit in sacred functions to invite heretics into the choir, to sing alternately, to give them the peace, sacred ashes, blessed candles and palms, and other things of this kind of external worship, which are rightly and deservedly judged signs of an interior bond and agreement, both in an active sense, namely by giving similar things to them, and in a passive sense, by receiving them from them in their sacred rites."52 Today a milder discipline is in force concerning sacramentals.

c) It is not permitted to non-Catholics to carry torches or lights at liturgical functions,53 nor to be enrolled in confraternities or pious associations.54

d) The custom of employing non-Catholic singers in liturgical chant the Holy Office on May 1, 1889, declared to be an abuse to be removed;55 but on January 24, 1906, taking account of peculiar circumstances, it permitted schismatic girls together with Catholics to sing in the parish church at ecclesiastical functions and especially at exposition and benediction with the Most Holy Sacrament.56

e) After solemn Mass and at benediction of the Most Holy Sacrament it is licit to sing publicly for the king of England: "Lord, save our king," etc., and to pray for him by name.57 Likewise the bishop and clergy can accompany a non-Catholic king to a Catholic church, provided the king does not mingle himself with Catholic prayers and rites.58

f) If a Catholic organist is lacking, a non-Catholic musician can temporarily be admitted to the office of organist in a church, provided the danger of scandal is removed.59

From all these decisions it appears that the Church without great difficulty sometimes permits to heretics negative communication in our sacred ceremonies, provided scandal is absent.

50 Holy Office, June 27, 1900 (Anal. eccl. IV [1901] 14); Holy Office, May 3, 1893 (Collect. de Prop. Fide n. 1831). Cod. iur. can. c. 765, n. 2.

51 Holy Office, August 19, 1891 (Collect. de Prop. Fide n. 1765).

52 Holy Office, June 22, 1859 (ib. n. 1176).

53 Holy Office, November 20, 1850 (ib. n. 1053).

54 Cod. iur. can. c. 693.

55 Cf. also Holy Office, June 30 and July 7, 1864 (ib. n. 1257).

56 Collect. de Prop. Fide n. 1703 and 2227.

57 February 23, 1820 (ib. n. 739).

58 Holy Office, June 22, 1864 (ib. 1256).

59 Holy Office, February 23, 1820 (ad 3).

526 526. 3. Formal communication in sacred things, positive and active, is by no means licit.

The Code of Canon Law c. 1258, § 1 has these words: "It is by no means licit for the faithful in any way actively to assist or to have a part in the sacred rites of non-Catholics." For often such positive assistance is nothing other than a denial of the Catholic faith through internal and external profession of a false religion. Hence, e.g., it is not licit to perform circumcision according to the manner of the Jews; but it is licit to procure a surgical operation similar to circumcision for the sake of health.

Even when denial of faith is absent, communication of this kind is prohibited, a) because often there is present danger of perversion; b) because scandal easily arises for the faithful; c) because at least some external approbation of heretical worship is included in such communication. Hence the following decisions of the Holy Office were issued:

a) It is absolutely not licit, either by oneself or through others, to perform the office of sponsor in baptisms which are administered by heretics to the children of heretics.60 The reason is obvious. For the sponsor offers the one to be baptized for baptism and therefore in the case would offer the infant to a heretical minister, which certainly is not licit. Besides, the sponsor must according to his powers take care that the baptized person be educated in the Catholic faith; which would be impossible for him. But it is licit that a Catholic be a witness in a non-Catholic baptism, because this seems to be nothing other than a civil function.

b) It is not licit to contract marriage before a non-Catholic minister; moreover he who nevertheless does this incurs an excommunication reserved to the Ordinary.61 The Holy Office on January 14, 1874, declared that it can be tolerated that Catholics be present at heretical marriages and also mixed marriages contracted before a non-Catholic minister only for the sake of a civil office, "scandal and every danger of perversion and contempt of ecclesiastical authority being removed."62

c) It is licit that Catholics be present at the funerals of heterodox persons,63 provided there is no question of those merely civil obsequies "from which, for the display of unbelief and in contempt of religion, every sacred rite and minister is deliberately excluded."64 But those Catholics act gravely illicitly and are suspect of heresy who call a non-Catholic minister to perform the funeral of a Catholic parent or relative deceased, to whom ecclesiastical burial has been denied, e.g. on account of cremation of the body.

d) It is not licit in the churches of heretics, when false worship is exercised there, to play the organ,65 or to pray and sing, although in the prayers and songs nothing heretical is found.

e) Religious sisters serving in the care of the sick cannot call a minister of false religion for a non-Catholic sick person who has requested the same minister,66 but they must conduct themselves passively. For in those cases it is better that the religious sister help the sick person to elicit an act of contrition than that she call a non-Catholic minister, who has no power of administering the sacraments. But if the sick person absolutely demands that the non-Catholic minister be called and great inconveniences arise from refusal made by the sister, then the religious sister can by herself or through another person announce this desire of the sick person to the non-Catholic minister. The reason is that such an announcement is only an action indifferent in itself, which it is licit to posit from a reasonable cause.67

f) From a grave cause the bishop can permit so-called simultaneity, i.e. that Catholic rites be performed in a church which also serves a heterodox rite. Thus in Jerusalem in the church of the Holy Sepulchre all sects perform their rites. Certain cautions, however, are customarily attached in such simultaneity.68

g) It is licit to swear by touching and kissing the Bible of heretics, as is the custom in England.69

h) Catholic pupils who in Russia were being compelled together with non-Catholic pupils to participate in non-Catholic rites, to kiss the cross presented by a non-Catholic minister, to genuflect, to receive blessed loaves, etc., were bound according to their powers to abstain from all these things, but they could be left in good faith if, having been admonished, they did not avoid these actions on account of the necessity imposed on them.70

i) It is prohibited to laymen to dispute publicly with heretics about matters of faith, since from disputes of this kind rarely does anything good, but most often something very bad, come forth.71 But Catholics provoked to this can indeed have private disputations, i.e. before a few hearers, about faith with heretics, but not public ones without express permission of the Supreme Pontiff, or, if the case urges, of the local Ordinary.72

60 Holy Office, May 10, 1710 and July 7, 1864 (Collect. de Prop. Fide n. 478 and 1257).

61 Cod. iur. can. c. 2319.

62 Collect. de Prop. Fide n. 1410. Cf. also Cod. iur. can. c. 1258, § 2. Wherefore in these cases and under these conditions it is licit for Catholics to perform the office of maid of honor, etc., commonly bride's-maid or best man.

63 Cod. iur. can. c. 1254, § 2.

64 Holy Office, May 11, 1892.

65 S. C. de Prop. Fide, June 19 and July 8, 1889 (Collect. n. 1713).

66 Holy Office, December 19, 1898 (ib. n. 2030).

67 Thus also Genicot, Cas. consc. I, 204. Indeed Lehmkuhl (Theol. mor. n. 810-811) thinks that from a wholly grave cause it is licit that a sister can, in similar circumstances, prepare for a non-Catholic minister the table on which he wishes to perform his rite, and during the rite itself present the utensils, bread, and wine. - Yet not all these things seem to be admitted. Certainly a sister can prepare the table, because this is an indifferent action, but during the heretical rite itself she cannot licitly minister actively, because this is proximate cooperation in the heretical rite itself, which does not seem to be licit. For if it is not licit in the churches of heretics, when false worship is exercised there, to play organs, a fortiori it seems illicit to cooperate so proximately in the Protestant supper. Besides, according to the prescription of the Holy Office repeated several times, sisters must conduct themselves passively in such a case. Is to cooperate so proximately to conduct oneself passively?

68 Cf. Holy Office, June 5, 1889 (Collect. n. 1707).

69 Holy Office, February 23, 1820 (ib. n. 739).

70 Holy Office, April 26, 1894 (ib. n. 1868).

71 c. 2, V, 2 in VI. If, however, there is hope of fruit either in those provoking or in the hearers, a layman can privately dispute with heretics to defend the Catholic faith.

72 Cod. iur. can. c. 1325, § 3. On the unhappy result of several religious disputations see Wetzer and Welte, Kirchenlexicon, s.v. "Disputation."

527 527. 4. Material communication, which is by accident and passive, is licit, provided a sufficient cause is present.

The reason is that such communication is an action honest in itself or at least indifferent, to which it happens that it is joined with some heterodox rite.

Hence the following actions are licit for a Catholic, provided sufficient reasons are present and scandal is absent: to visit churches of heretics for looking at paintings, statues, and other works of art, or for listening to music; to hear, when occasion is given, sermons of heretics, if danger of perversion is absent (nevertheless in practice in this case every danger of perversion is in reality rarely absent, even if such a sermon is heard by means of the new invention which is called "Radio"); to assist at other liturgical functions, if a sufficient cause is present. Thus, e.g., soldiers or pupils who are led in a group to such functions and cannot withdraw without grave inconvenience assist licitly. On this matter the Holy Office teaches on January 13, 1818:73 "To go to the churches of heretics is an act indifferent in itself, which becomes evil only from an evil end or from circumstances. Namely it becomes evil: 1. if someone goes to them with the intention of assisting at the sacred functions of heretics; 2. or even without such intention, if the entrance itself into the churches of heretics brings in, or seems to bring in, some communication with heretics in divine things, and hence gives occasion of scandal; 3. or if such going is ordered by a heretical government as a protestation of the same faith and religion between Catholics and non-Catholics; 4. or if each is commonly regarded as a token of one and the same communion of Catholics and non-Catholics."

Note. Since today almost innumerable cases can happen in which Catholics communicate with heretics, and since it is not easy to determine in each case whether licit or illicit communication is present, the rules concerning the indirect voluntary must be kept before one's eyes: It is licit to posit an action from which a double effect follows, one good and the other bad, if the action is honest in itself or indifferent, if a sufficient cause is present, and the bad effect is not intended. Especially also to be guarded against are both danger of perversion and scandal of one's neighbor. From these things said it follows that it is not licit to infer, e.g.: Visiting a Protestant church is licit in such a place and for such a person. Therefore the same thing is licit for anyone and in any place. It belongs to a prudent man, and especially to a confessor or bishop, to judge whether in a particular case all the conditions necessary for rendering some communication with heretics licit are present.

73 Collect. de Prop. Fide n. 727.

§ 2. On attendance at non-Catholic schools

In our times the school is a most fertile field both for good morals and sound religious doctrine and for the corruption of all morality and religion. All the enemies of the Church, plainly recognizing this most powerful efficacy of the school, with united forces strive that the Catholic faith and religion be rooted out from the minds of adolescents. Hence it is plainly evident what vehement dangers arise for adolescents from attendance at bad schools.

Non-Catholic schools are of diverse kinds: 1. positively non-Catholic and harmful, in which heresy or infidelity is openly and deliberately taught. Such are the so-called confessional schools of Protestants and unbelievers; 2. neutral (simultaneous, parity, mixed), which in instruction abstract from every positive religion and provide only profane instruction.74

74 Proposition (48) of the Syllabus, condemned by Pius IX, must be attended to: "To Catholic men that plan of educating youth can be approved which is separated from the Catholic faith and from the power of the Church, and which regards only the knowledge of natural things and the ends of earthly social life alone, or at least primarily" (Denz. n. 1748).

528 528. Principle. It is never licit to attend schools in which the proximate danger of perversion cannot be removed.75

The reason is obvious; for it is not licit to expose oneself to the proximate danger of perversion. - Almost always positively non-Catholic schools introduce such proximate danger of perversion, because in them heresy is deliberately defended, pupils are compelled to recite heretical prayers and to be present at false rites. Hence it is not licit except in great necessity to attend such non-Catholic schools, and indeed with necessary cautions having been posited.

Nor are neutral schools always free from proximate danger of perverting adolescents. For in those schools almost necessarily indifferentism is fostered in the hearts of the pupils, who see teachers and fellow-pupils not caring much about religion or even openly attacking it. Besides, the dignity of religion is diminished in the minds of adolescents if they see it, as lacking public honor, relegated within domestic walls. Then not rarely also the good morals of the pupils are placed in great danger, since it is most difficult without the help of religion to restrain disordered passions so vehement in youth. From this it is clear that even in neutral schools proximate danger of perversion is often present, and therefore attendance at them is evil. Hence deservedly the Plenary Council of Latin America, celebrated in the year 1899, decreed:76 "Therefore Catholic parents and guardians of pupils, with every authority by which we have power, we not only exhort but command, to keep away the offspring committed to them from schools in which the authority of the Church and the salutary influence of our religion are excluded, unless perhaps the circumstances are such that, for a sufficient cause approved by the bishop and with opportune cautions and remedies, attendance at schools of this kind in particular cases and for a time can be tolerated." Similar things the Roman Curia established on repeated occasions.77 - From these things it is clear that judgment concerning the quality of a school and concerning the sufficiency of causes pertains to the Ordinary of the place, and not to anyone else. Thus also the Code of Canon Law, c. 1374, expressly decreed.

It can scarcely be said in which neutral schools the dangers of perversion are greater: whether in primary and secondary schools, or in Academies and Universities. Nevertheless, since today there are few Catholic Academies and Universities, more easily because of dire necessity are young men excused who attend neutral Universities and Academies. Parents who without sufficient reason send their children into neutral schools sin gravely and are not worthy of absolution. The reason is that they expose their children without sufficient reason to danger of perversion.

The means by which the proximate danger of perversion can be removed are: a) diligently to watch lest Catholic pupils suffer harm from bad books, bad fellow-pupils, irreligious teachers; b) to instruct Catholic pupils sufficiently from elsewhere in religion and good morals; c) to induce Catholic pupils to frequent reception of the sacraments and to a pious life.

75 In almost the same words the Instruction of the Sacred Congregation of Propaganda Fide to the bishops of the United States of North America, November 24, 1875, approved by Pius IX, speaks about this matter: "But unless this danger of perversion is made remotely proximate, such schools cannot be attended with a safe conscience. This even the natural and divine law itself proclaims."

76 n. 667.

77 The cited Instruction of the Sacred Congregation of Propaganda Fide; Instruction of the Holy Office to the bishops of Switzerland, March 21, 1866; Cod. iur. can. c. 1374.

529 529. Offices in non-Catholic schools. Here the question arises whether a Catholic can licitly undertake the office of teacher or inspector in schools of this kind, non-Catholic or neutral. - In every case a proportionately grave cause is required so that a Catholic can cooperate in those schools so dangerous. In higher schools and in Academies and Universities today in mixed regions a sufficient cause can quite easily be present for a Catholic to assume the office of teacher. Hence in Germany, England, Switzerland, Holland, America, etc., we see distinguished Catholic men as teachers in neutral Gymnasia and Universities. But in Catholic regions, if scandal arises from undertaking such a function, it is not licit for a Catholic to be a teacher in schools of this kind. But in positively non-Catholic schools and in neutral primary schools a Catholic very rarely and not except from a very grave cause can licitly assume the office of teacher, since he is accustomed to cause grave scandal, to furnish cooperation to evil, and to cast himself into danger of his own perversion.

"Whether it is licit for a priest to hand down specially the documents of Christian faith to Catholic pupils of [neutral] schools, whether within their enclosures or elsewhere, as when they have been called together in a church for this, or to perform for them any function of chaplain (aumonier)?" The Holy Office on March 21, 1866, responded: "Affirmatively, and according to the mind: the mind is that care is to be taken that not only priests but also honest laymen of known religion, so far as this can be done, be placed over the schools for handing down Christian faith and also other disciplines; but so that every fear of scandal may cease, the people must be admonished that this is done so that the evils which flow from schools of this kind may be averted as far as can be done; and that this consequently ought not be an excuse to anyone for not sending their children to purely Catholic schools, in which their faith and morals are in no way endangered."78

78 Collect. de Prop. Fide n. 1286.

§ 3. On the reading of heretical books

530 530. Already for centuries79 the Church with watchful vigilance has proscribed bad books and forbidden the reading of them under grave penalties. There will be speech below about those ecclesiastical penalties in the treatise on censures. Almost nothing is so pestiferous for true religion and good morals as the reading of bad books. Hence Leo XIII says: "In the struggle [against the doctrine of Christ] the wiles and arts of harming of the enemies are indeed various and innumerable; but among the first is the full-of-dangers intemperance of writing and disseminating among the people the things which have been written badly. For nothing more pernicious can be thought of for staining souls through contempt of religion and through the many allurements of sinning."80 The same Pontiff established certain new general rules for discerning the categories of prohibited books. These rules indeed are renewed in the Code of Canon Law c. 1399. Thus are prohibited, e.g.: "Books of any writers whatsoever defending heresy or schism, or in any way overthrowing the foundations of religion itself; books which deliberately attack religion or good morals; books of any non-Catholics whatsoever which professedly treat of religion, unless it is certain that nothing against the Catholic faith is contained in them; ... books which establish as licit duel, suicide, or divorce, which treat of Masonic sects or other societies of the same kind and contend that they are useful and not pernicious to the Church and civil society; books which professedly treat, narrate, or teach lascivious or obscene matters." - All these books are prohibited on account of the imminent danger to faith and good morals. But if in a particular case for an individual man such danger does not exist on account of the firmness of his character, nevertheless the law of prohibition perseveres.81 But then the faculty of reading prohibited books is easily obtained from the competent authority, if a reasonable cause exists.

Note. No more efficacious way is given of preventing the reading of bad books and papers than to provide good books for the people to read, and especially good daily or periodical papers. Hence with the best fruit in diverse regions associations operate for spreading good books.82

79 On the history of the prohibition of books, see Jos. Hilgers, Der Index der verbotenen Bucher (Freiburg, 1904), 2 sqq., Geschichtl. Uberblick des kirchl. Bucherverbotes.

80 Const. "Officiorum et munerum," January 25, 1897.

81 Compare what was said above (n. 218) about law founded on the presumption of common danger.

82 E.g. in Germany: the Borromaeusverein; in other regions: l'oeuvre de la bonne presse.

§ 4. On marriages entered with heretics and unbelievers

531 531. Another and indeed disastrous danger of perversion in faith is mixed marriages, of which Pius IX says: "All know what the Catholic Church herself has constantly thought about marriages of this kind between Catholics and non-Catholics, since she has always disapproved them and held them as illicit and plainly pernicious, both on account of shameful communication in divine things, and on account of the impending danger of perversion for the Catholic spouse, and on account of the depraved education of offspring."83 - But to avoid greater evils, e.g. concubinage, Holy Mother Church sometimes tolerates mixed marriages, certain cautions having been employed by which the proximate danger of perversion is removed. About these cautions (which are: a serious and trustworthy promise that all offspring to be born be educated in the Catholic faith, and that the Catholic party be able freely to exercise his or her religion) there will be a broader discussion in the treatise on marriage, III 784 sqq.

The Church by her laws established the following for preventing mixed marriages between Catholics and non-Catholics: a) marriage between a Catholic and a non-baptized unbeliever is null (the diriment impediment of disparity of cult); b) marriage between a Catholic and a baptized non-Catholic is gravely illicit (the prohibiting impediment of mixed religion), unless a legitimate dispensation has preceded; c) if, after marriage has already been contracted, one spouse falls away from the true faith and slips into heresy or apostasy, divorce as to bed and habitation is permitted.84 He who enters a mixed marriage without due dispensation of the Church or without the due cautions being seriously furnished sins gravely and is excluded from legitimate ecclesiastical acts (e.g. from the function of sponsor) and sacramentals;84a but he who enters such a marriage before a non-Catholic minister incurs excommunication reserved to the Ordinary.85

Note. In some regions there exists a laudable use that every year on the Sunday when the Gospel about the wedding at Cana is read, a special instruction be had for the Christian people about the dangers of mixed marriage. Confessors and pastors of souls should strive to deter the faithful from mixed marriages and in giving religious instructions should often speak about the dangers of those marriages.86

83 Instruction, November 15, 1858 (Collect. de Prop. Fide n. 1169).

84 Cod. iur. can. c. 1131, § 1.

84a Ib. c. 2375.

85 Ib. c. 2319, § 1, n. 1.

86 Ib. c. 1064.

532 532. Scholion. On certain internal dangers of faith. Besides external dangers of faith there also exist internal harms, of which the principal are: pride and an unregulated life.


	That pride very much obstructs faith can easily be understood; for faith, as being the argument of things not appearing, requires humble subjection of the will and intellect, which indeed is most difficult for a proud man. Hence we see simple and pious men often have a more lively faith than the wise of this world, who not rarely in supernatural matters favor agnosticism rather than faith. Likewise from history it is established that even most learned theologians have lost the true faith through pride.



	That an unregulated life weakens true faith appears from the fact that faith threatens most severe penalties to those who transgress the commandments of God. Furthermore, those threats greatly torture the sinner, who therefore tries to drive them away by doubting about faith or even by wholly denying revealed truths. Since these things are so, it is obvious why in our times men so numerous, given over to vices and pleasures, have suffered shipwreck in faith. St. John Chrysostom87 speaks about this matter in these excellent words: "Faith has need of the help of the Holy Spirit and of perseverance, so that it may remain unshaken. But the help of the Spirit is accustomed to be retained among us by purity of life and uprightness of morals. Wherefore, if we desire to have faith deeply rooted, we have need of a pure manner of living, which retains the Spirit of God, on whom it is established that the whole force of faith depends; for it is certainly impossible, if you lead a wicked life, not to waver in faith. And that you may know this to be true, namely that evil works vehemently impede the strength of faith, hear what Paul says writing to Timothy: 'That thou mayest war in them a good warfare, having faith and a good conscience [but a good conscience is obtained through a pious life and good works], which [good conscience] some, he says, rejecting, have made shipwreck concerning the faith.'88 And again elsewhere: 'The root of all evils is cupidity, which some seeking have erred from the faith.'89 You see that both those men made shipwreck on that account, and these wandered away on account of this very thing, because the former rejected a good conscience, but the latter adhered to cupidity. Thinking upon all these things, we should have great care for arranging life as excellently as possible, so that a double reward may come to us: one from the recompense of works, the other from the strength of faith. For as nourishment is related to the body, so a right life is related to faith; and just as the nature of our flesh cannot endure without nourishment, so neither can faith without good works."





87 Homily on the words of the Apostle (Migne, Patr. graec. 51, 280 sq.).

88 1 Tim. 1, 18 sq.

89 1 Tim. 6, 10.


Treatise VIII. On theological hope and the vices opposed to it

Cf. St. Thom., S. theol. 2, 2, q. 17-22; Quaest. disp. de spe; Billuart, Tract. de spe; Gopfert, Moraltheol. I, § 49 sq.; Schiffini, De virtut. infusis (1904); Th. Bouquillon, De virtut. theol. (1890); Tanquerey, Synops. Theol. mor. de virtute spei; O. Schilling, Lehrbuch der Moraltheol. II, § 72 sqq.

Connection of the matter. The virtue of hope is intimately connected with theological faith. For according to St. Paul,1 faith is the substance of things to be hoped for, i.e. the foundation of our hope; for by faith man knows the heavenly goods stored up for all those who keep the commandments of God; likewise from faith we know that those goods are possible for us to obtain, although they are very arduous. From this knowledge there arises a vehement desire of obtaining those goods; and this desire arisen from theological faith is hope. Wherefore faith necessarily precedes hope (S. theol. 2, 2, q. 17, a. 7), and not unfittingly faith is called the mother of hope.

1 Hebr. 11, 1.

533 533. Preliminary notes on the name and notion of hope. The name of hope is taken in diverse ways, namely according as it is:


	A passion of the irascible appetite, which is defined by St. Thomas:2 "A movement of the appetitive power, following upon the apprehension of a future good, arduous, possible to obtain, namely an extension of the appetite into an object of this kind." But this passion of hope is in no way to be confused with the virtue of hope; for the virtue of hope is something wholly spiritual, while on the contrary the passion of hope is something material. Nevertheless there is some analogy between the passion and the virtue of hope, namely the object of both is a good a) absent, because hope does not hold itself by way of rest in a possessed good, but by way of tending toward a good to be possessed; b) arduous and difficult, because just as that is not feared which can easily be avoided or driven away, so neither is someone said to hope for lesser and very easy things which, as soon as he wills, he can obtain. Hence to be arduous pertains to the object of hope in a similar way as to be obscure regards the object of faith; c) possible of attainment, because what someone knows that he cannot obtain either in any way or at least scarcely, he cannot prudently hope for. From all these things it appears that to hope is nothing other than to desire for oneself some arduous good, and to trust that he will obtain it. Hence hope expresses two acts: an efficacious desire (as something presupposed),3 and confidence or an elevation of soul, as it were promising itself that it will obtain that good.



	The thing hoped for itself; thus St. Paul says: "Awaiting the blessed hope."4



	The cause of our confidence. Thus it is said: "Because Thou hast been made my hope, a tower of strength";5 and the Blessed Virgin is called: "Our life, sweetness, and hope."



	The theological virtue, according as it is distinguished from faith and charity.





In the following we speak only about the theological virtue of hope, and we divide the whole treatise into three chapters, namely: 1. on the nature of theological hope; 2. on the necessity of hope; 3. on the vices and sins against hope.

2 S. theol. 1, 2, q. 40, a. 2.

3 Ib. a. 1.

4 Tit. 2, 13.

5 Ps. 60, 4.

Chapter I. On the nature of theological hope

534 534. Definition. The theological virtue of hope can be defined: a virtue of the will divinely infused, by which with certain confidence on account of the omnipotence of God assisting, we await and pursue both eternal beatitude and the means necessary for attaining it.

For a fuller explanation of this definition we shall deal separately 1. with the object of hope; 2. with the subject of hope; 3. with the properties of hope.

Article I. On the object of theological hope

535 535. As was already said above concerning the object of faith (n. 481), a threefold object of some virtue is distinguished, namely the material object, the formal object which, and the formal object by which.


	The primary material object of hope is eternal beatitude; but secondarily it is all the means conducting to beatitude.



Thus all theologians teach; and it is drawn from Sacred Scripture: "That, justified by His grace, we may be heirs according to the hope of eternal life."6 "We are the children of saints, and we await that life which God will give to those who never change their faith from Him."7 St. Thomas8 writes about this matter: "For nothing less is to be hoped for from Him than He Himself, since His goodness, by which He communicates goods to the creature, is not less than His essence; and therefore the proper and principal object of hope is eternal beatitude." - But that the secondary object of hope is all the means necessary for eternal beatitude is clear in itself; because man is not able by his own powers to acquire eternal beatitude. Such means are all graces by which man is enlightened and strengthened for exercising works of virtue; indeed also temporal goods, but only insofar as they are means to eternal beatitude. The general principle is: It is licit to hope for the things which it is licit to ask for in prayer. Or, as St. Augustine says: "Those things pertain to hope which are contained in the Lord's Prayer."9


	The formal object which of theological hope is God about to beatify us by supernatural beatitude.



Thus the more common and truer opinion,10 which is proved in this way by Billuart:11 "The formal object which and the immediate object of hope ought to be something purely divine and uncreated, as is clear in charity and in faith, and because otherwise religion, which by means of worship reaches God, would be a theological virtue, which is commonly denied. But only objective beatitude, or God Himself, is something divine and uncreated, not formal beatitude, which is a created act. Therefore ... It is confirmed: the object into which the movement of hope or desire tends and in which it rests when it attains that object is the same, just as the place into which a stone tends and in which it rests is the same. But the formal object which and the immediate object of rest and fruition of God is God Himself, as infinite good, not something created. Therefore ..."

From what has been said, the true nature and dignity of hope appears. For although in hope there is love of concupiscence, nevertheless that is not the ultimate motive, because we indeed hope for the possession of God and in this possession we desire our beatitude, but we do not stop there; for we order that beatitude of ours further to the honor of God. Besides, since we openly profess that beatitude consists in union with God, we greatly honor God by acknowledging His infinite goodness. Hence Lutherans, Calvinists, Baius, Jansenists, Quietists, and several moderns err when they think that it is something dishonorable and vile to act on account of reward, as Catholics do by performing virtues on account of eternal reward.12 For often in Sacred Scripture we are admonished to do good works with a view to eternal recompense: "Everyone who contends in a contest abstains from all things; and they indeed, that they may receive a corruptible crown, but we an incorruptible one."13 "Be faithful unto death, and I will give thee the crown of life."14 "I have inclined my heart to do Thy justifications forever, on account of retribution."15 Deservedly, therefore, the Council of Trent reproved those "who state that in all works the just sin, if in them by stirring up their own sloth ... they also have regard to eternal recompense."16

6 Tit. 3, 7.

7 Tob. 2, 18.

8 S. theol. 2, 2, q. 17, a. 2; cf. also ib. ad 2.

9 Enchir. c. 114 (Migne, Patr. lat. 40, 285).

10 Durandus (In 3 Sent. disp. 26, q. 2) thinks that subjective beatitude alone is the immediate object of hope, but that God is the mediate object; Coninck (De act. supern. disp. 19, dub. 3, n. 42), Ripalda (De spe disp. 23, sect. 4, n. 34), Chr. Pesch (Prael. dogm. VIII, 477) think that the object of hope is composed of objective and subjective beatitude. On the contrary, St. Thomas and the Thomists commonly teach that objective beatitude is the immediate object of hope, but that subjective beatitude, or the beatific vision, is only a condition of reaching this object. Billuart (Diss. de spe a. 2) well refutes the opinion proposed by Coninck, Ripalda, and Chr. Pesch: "The aggregate from formal and objective beatitude cannot be called the formal object which of hope, both because that aggregate is not something purely divine and uncreated, and because formal (subjective) and objective beatitude in the object of hope are not two things or two causes, but only one thing and one cause with the application of the cause, so that the whole formal reason of the object is objective beatitude or God, but His possession only the condition required that He may beatify; just as when fire applied to wood burns, fire and application are not two causes, but only one, which is fire alone; for in it alone is the whole power of burning, none in the application, but it is required only that the power of fire reach the wood and act upon it."

11 Diss. de spe a. 1.

12 Cf. Ph. Kneib, Die Jenseitsmoral im Kampfe um ihre Grundlagen (1906), 109 sqq.

13 1 Cor. 9, 25.

14 Apoc. 2, 10.

15 Ps. 118, 112.

16 Sess. 6, cap. 11 de iustif. (Denz. n. 804).

536 536. 3. The formal object by which of hope is omnipotence assisting, i.e. providing or offering helps. Thus St. Thomas.17

Theologians do not agree on this point. The Scotists and Suarez teach that the formal object by which, or the proper motive of our hope, is the highest goodness of God. But some place the motive of hope in the fidelity of God, who promised eternal life to those who keep the commandments. Others (St. Alphonsus,18 Bouquillon, Tanquerey, Schilling, etc.) place the motive of hope in the three moments just recounted taken together. Hence Tanquerey19 posits the proposition: "The adequate motive of hope is God's goodness toward us, and at the same time His helping power, and also His fidelity in keeping promises." Without doubt these three moments ought to intervene in an act of theological hope, just as motives of credibility and the preambles of faith are also necessary for an act of faith; but if it is asked what constitutes the proper motive of theological hope, this seems to be the omnipotence of God assisting. This indeed can be proved by the following reason: "That is the formal object by which of hope into which its last resolution is made, just as the formal object of faith is that into which its last resolution is made. But the last resolution of our hope is made into omnipotence assisting; for to one asking why you hope for beatitude, you adequately answer, because God can and wills to give it, just as to one asking why you believe God to be one and triune, you adequately answer, because God, who is truthful, has revealed it."20 Certainly God wills to give us the reward of eternal life because He is supremely good toward us and because He promised this to us, but each is a certain preamble to hope, and is not the very motive of hope. For God as supremely good toward us is reached by love of concupiscence, which is presupposed to hope itself; but the promise of God is something extrinsic, since theological hope is at least possible without this promise. St. Thomas21 expresses this doctrine thus: "Hope of attaining eternal life has two objects, namely eternal life, which one hopes for, and divine help, from which one hopes; just as faith also has two objects, namely the thing which it believes and First Truth, to which it corresponds. ... Thus, therefore, just as the formal object of faith is First Truth, through which as through a certain means it assents to those things which are believed, which are the material object of faith; so also the formal object of hope is the help of divine power and mercy, on account of which the movement of hope tends into the hoped-for goods, which are the material object of hope." In another place the Angelic Doctor says forcefully: "But of hope, according as it is a theological virtue, the formal object is divine help, to which it adheres."22

Corollary. From what has been said about the object of hope, it follows that it is a theological virtue and that it is distinct from faith and charity.22a For the formal object which of hope is indeed God, just as He is the object of faith and charity; but the formal object by which of hope differs from the formal object by which both of faith (which is God as true) and of charity (which is God as good in Himself).

17 Quaest. disp. de spe a. 1.

18 Theol. mor. l. 2, 21.

19 Synopsis Theol. mor. II, 697.

20 Thus Billuart, Diss. de spe a. 2.

21 Quaest. disp. de spe a. 1.

22 Quaest. disp. de spe a. 4.

22a S. theol. 2, 2, q. 17, a. 5 and 6.

537 537. Scholion. On the secondary motives of hope. Therefore the proper motive of hope is God the helper, good and faithful. Nevertheless, besides God, we can place our hope also in creatures, but only as secondary causes acting under God.22b The most noble among these creatures is the humanity of Christ, which was the instrument of God for accomplishing our redemption. After the humanity of Christ come the saints and especially the Blessed Virgin, by whose merits and prayers we can rightly hope to be helped. Then also our merits acquired under the influence of grace found in us hope of eternal life. Yet the first and last cause of our hope must always remain God, to whom we can say with the prophet Isaiah: "Behold God is my savior; I will act confidently and will not fear, because my strength and my praise is the Lord, and He has been made salvation for me";23 or more briefly with the Psalmist: "My God is my helper, and I will hope in Him."24

22b Ib. a. 4.

23 Is. 12, 2.

24 Ps. 17, 3.

Article II. On the subject of theological hope

538 538. The proximate subject, i.e. the faculty of the soul in which theological hope resides, is not the sensible appetite nor the intellect, but the will. Thus almost all Catholics teach with St. Thomas, who says: "Hope is in the higher appetite, which is called the will."25 The reason is that the object of hope is a spiritual good, which is not attained except by the spiritual appetite, namely, by the will.

The remote subject of the virtue of hope, or the persons in whom true theological hope is found, are the following:


	All the faithful, even sinners, except those who fall a) into formal heresy, or b) into presumption or desperation.



	Souls detained in purgatory.





As to 1: The Council of Trent requires hope for the justification of an impious adult, teaching concerning the preparation for the remission of sins: "While, understanding that they are sinners, by turning themselves from the fear of divine justice, by which they are usefully shaken, to considering the mercy of God, they are raised up into hope, trusting that God will be propitious to them on account of Christ."26 Therefore the Council manifestly supposes that hope can remain in a sinner. - But the intrinsic reason is that the foundation of hope is faith, which remains in sinners, as was said above, n. 492. But a sinner having true faith can elicit an act of supernatural hope (with the aid of actual grace), namely, by hoping that through the merits of Christ he will obtain the remission of sins and at last eternal beatitude. Moreover, nothing prevents such an act of hope from proceeding from a true virtue of hope previously possessed and not yet wholly destroyed.27 - But the virtue of hope is necessarily destroyed: a) Through formal heresy, since it destroys faith and therefore the very foundation of hope. Hence St. Augustine says excellently: "Faith believes, hope and charity pray, but without faith they cannot exist.... Neither is love without hope, nor hope without love, nor either without faith."28 b) Through presumption and gravely culpable desperation, as directly contrary to the virtue of hope. For contraries destroy one another.

As to 2: Although the souls in purgatory are certain of obtaining salvation, nevertheless they do not yet have it, nor are they able to arrive at it except by tolerating grave punishments. Eternal beatitude, therefore, is for them a future, arduous, possible good, and consequently has all the conditions of the object of hope.29

25 S. theol. 2, 2, q. 18, a. 1.

26 Sess. 6, c. 6 de iustif. (Denz. n. 798).

27 S. theol. 1, 2, q. 65, a. 4.

28 Enchir. c. 7 et 8.

29 S. theol. 2, 2, q. 18, a. 3.

539 539. Corollaries. From what has been said it follows that hope is not:

a) in Christ, since from the beginning of His conception He was a comprehensor and always enjoyed the blessed vision.30

b) in the blessed, for the same reason. For they already possess beatitude; therefore they cannot hope for it as future, according to this: "But hope which is seen is not hope; for what a man sees, why does he hope?"31 For this reason St. Augustine32 beautifully says: "Hope will no longer be when the thing will be." Some theologians indeed (Suarez, Ripalda, Becanus) assert that the blessed can hope for accidental beatitude for themselves, and even essential beatitude for men who are wayfarers. But St. Thomas denies this, because accidental beatitude for the blessed does not have the character of something arduous and difficult, since the blessed will have this beatitude without any difficulty or uncertainty. But the hope by which the blessed hope beatitude for wayfarers is not hope properly theological, but taken in a broader sense. For every theological hope presupposes love of concupiscence, as was already said above. Hence if someone on this earth hopes for the eternal salvation of his neighbor, he does this because the neighbor is another self, and his beatitude increases his own beatitude. But in the blessed every such love of concupiscence is impossible. Therefore the blessed indeed desire the beatitude of wayfarers, but such a desire proceeds from the love of charity and not from hope.

c) in the damned. The reason is obvious; for hope is concerning future possible beatitude. But the damned know that beatitude is impossible for them, and consequently that their hope is vain and fruitless. Moreover, the damned no longer have theological faith; but without theological faith hope is impossible, since faith is the foundation of hope.33 Hence it is said: "When the impious man is dead, there will be no further hope."34

d) in formal heretics, since they lack faith, which is the necessary foundation of hope, as was already said above.

e) in a man who is despairing or presumptuous, since desperation and presumption (at least perfect) destroy hope as being contrary to it.

30 Ib. a. 2 ad 1; 3, q. 7, a. 4.

31 Rom. 8, 24.

32 Sermo 158, n. 8 (Migne, Patr. lat. 38, 866).

33 S. theol. 2, 2, q. 18, a. 2 ad 3.

34 Prov. 11, 7.

540 540. Scholion. On the opinion of St. Thomas concerning the object and subject of hope. Briefly and excellently the Angelic Doctor explains the object and proximate subject of the virtue of hope, at the same time indicating its difference from desire, cupidity, and similar things: "It is manifest that to hope implies a certain movement of the appetitive power tending toward a good, not indeed as joy and delight do, but as something to be attained, as also desire and cupidity do. Yet hope differs from desire in two ways: first indeed, because desire is commonly of any good whatsoever, and therefore is attributed to the concupiscible; but hope is of an arduous good, which is difficult to attain, and therefore is attributed to the irascible. Secondly, because desire is of some good absolutely, without consideration of its possibility; but hope tends toward some good as toward that which is possible to acquire; for it implies in its notion a certain security of acquisition. Thus, therefore, in the object of hope four things are considered: first indeed, that it is good, by which it differs from fear; secondly, that it is of future good, by which it differs from joy or delight; thirdly, that it is of arduous good, by which it differs from desire; fourthly, that it is of possible good, by which it differs from desperation. - But it is possible to have something from someone in two ways: in one way through one's own power, in another way through the help of another; for those things which are possible through friends we call possible in some way. Thus, therefore, sometimes a man hopes to acquire something through his own power; sometimes indeed through another's help; and such hope has expectation, inasmuch as a man looks to the help of another. And then it is necessary that the movement of hope be borne toward two objects, namely, toward the good to be acquired, and toward him upon whose help it rests. But the highest good, which is eternal beatitude, man cannot acquire except through divine help, according to that of Romans 6:23: The grace of God is eternal life. And therefore the hope of acquiring eternal life has two objects, namely eternal life, which one hopes for, and divine help, from which one hopes.... Just as the formal object of faith is First Truth, through which, as through a certain medium, it assents to those things which are believed..., so also the formal object of hope is the help of divine power and piety; on account of which the movement of hope tends toward the hoped-for goods, which are the material object of hope."35

35 Quaest. disp. de spe a. 1.

Article III. On the properties of theological hope

541 541. Three properties of hope can be enumerated, namely, supernaturality, efficacy, firmness.


	That theological hope is supernatural is easily understood, because it is an infused virtue, whose a) motive or formal object by which is wholly supernatural, namely, the omnipotence of God assisting, and b) formal object which is likewise supernatural, namely, objective eternal beatitude.



	Hope ought to be efficacious and living; for we not only expect, but also must courageously pursue eternal beatitude and the means conducive to it. Hence St. Thomas says:36 "Hope makes one tend into God as into a certain final good to be attained."



	As to the third property of hope, namely, its firmness, a distinction is needed: theological hope, insofar as it regards God, is absolutely firm; but insofar as it supposes our cooperation, it includes uncertainty and fear.





Before the proof of this assertion, it must be noted that certitude properly belongs to the intellect and includes two things: on the part of the object, that it be infallibly true (infallibility); on the part of the subject, that the man adhere to the object without fluctuation or doubt (firmness). This certitude, which is proper to the intellect, is participated in by the will according to an objective and a subjective respect. On the part of the object, insofar as the object, i.e. eternal beatitude, infallibly corresponds to the act of hoping, and thus that act is called "unfrustrable"; on the part of the subject, insofar as the will firmly adheres to this object, excluding fluctuation and doubt, and so the act of hope is called firm. But the object of hope, or eternal beatitude, is obtained by us through a twofold cause, namely, the omnipotence of God assisting and our cooperation.

That our hope is supremely firm, if the help of God is considered, is clear both from Sacred Scripture and from the Council of Trent, and from theological reason. For in many places Sacred Scripture inculcates this firmness, e.g. the Psalmist says: "My God, in Thee I trust; let me not be ashamed. Neither let my enemies laugh at me; for all who await Thee shall not be confounded";37 and elsewhere38 it is said: "In Thee, O Lord, have I hoped; let me not be confounded forever." St. Paul extols hope in these words: "Wherein God, willing more abundantly to show to the heirs of the promise the immutability of His counsel, interposed an oath, that by two immutable things, in which it is impossible for God to lie, we may have strongest consolation, who have fled for refuge to hold fast the hope set before us, which we have as an anchor of the soul, sure and firm, and entering in even to the interior of the veil."39 This is confirmed by the Council of Trent, saying: "All ought to place and repose the firmest hope in the help of God."40 - But the reason for this doctrine is evident. For theological hope is founded upon certain faith in God's omnipotence, goodness, and fidelity, which can never fail or deceive. Consequently our hope and confidence in God must be as firm as our faith is certain.41 Besides, all theologians agree in this matter.

On our part, however, hope admits a certain uncertainty, for although God cannot be lacking to us, nevertheless we can be lacking to God; and because God does not will to save us without our cooperation, hence it is that, considering our own infirmity, inconstancy, and malice, we rightly can, and even ought, to fear lest we lose eternal salvation. Nevertheless this fear ought to be moderated, lest it pass into pusillanimity or into desperation. - That hope, as far as concerns our part, is not supremely certain and excluding all fear (as the Lutherans taught) is manifestly drawn from Sacred Scripture: "Man does not know whether he is worthy of love or hatred; but all things are kept uncertain for the future."42 St. Paul warns the faithful: "Therefore he who thinks himself to stand, let him take heed lest he fall."43 Indeed he says of himself: "For I am conscious of nothing to myself, yet I am not hereby justified; but He who judges me is the Lord.... I chastise my body and bring it into servitude, lest perhaps, after I have preached to others, I myself should become reprobate."44 The Council of Trent taught the same:45 "For just as no pious person ought to doubt concerning the mercy of God, concerning the merit of Christ, and concerning the efficacy of the sacraments, so anyone, while he regards himself and his own proper infirmity and indisposition, can be apprehensive and fearful concerning his grace; since no one can know with the certitude of faith, to which falsehood cannot be subject, that he has obtained the grace of God.... Nevertheless let those who think themselves to stand take heed lest they fall; and with fear and trembling let them work out their salvation in labors, in watchings, in alms, in prayers and oblations, in fastings and chastity. For they ought to fear, knowing that they have been reborn unto the hope of glory and not yet unto glory."

36 S. theol. 2, 2, q. 17, a. 6 ad 3.

37 Ps. 24, 2 sq.

38 Ps. 30, 2.

39 Hebr. 6, 17 sqq.

40 Sess. 6, c. 13 de iustif. (Denz. n. 806).

41 Cf. S. theol. 2, 2, q. 18, a. 4.

42 Eccli. 9, 1 sq.

43 1 Cor. 10, 12.

44 1 Cor. 4, 4 et 9, 27.

45 Sess. 6, c. 9 et 13 de iustif. (Denz. n. 802, 806).

542 542. Scholion. On fear. Therefore fear in this life is necessarily joined with hope; for it tempers hope, lest on one side it grow into false security, and on the other side, lest it fall into desperation. Hence St. Thomas, in the treatise on hope, also treats of the gift of fear.46 Fear in general can be defined: a movement of the appetite fleeing an arduous and imminent evil; or, as is commonly said: "a trepidation of the mind on account of a future and impending danger." But fear of God includes a twofold moment, namely, the evil of punishment and the infinite power and majesty of God; and therefore the act of fear is not only to flee evil, but also to revere the highest majesty of God. Generally a fourfold fear is usually distinguished in relation to God: 1. worldly, 2. servile, 3. filial, 4. initial.

Worldly fear is a withdrawal from God on account of some imminent earthly evil; e.g. a man denies the faith because of fear of death. Worldly fear is morally evil, as is evident of itself.

Servile fear causes the observance of God's commandments on account of fear of punishment; it is subdivided into simply servile fear and servilely servile fear. He who acts from fear simply servile observes God's commandments indeed from fear of punishment, but also sincerely wills to avoid sins and from his heart expels every positive propensity to sin. But he who acts from fear servilely servile avoids sin solely on account of punishment, so that, if punishment did not exist, guilt would be committed. Fear servilely servile indeed restrains the hand from evil, but not the soul. The first servile fear is good and most useful, and therefore the Psalmist prays: "Pierce my flesh with Thy fear."47 The second fear is evil, because it is something disordered, to fear punishment more than fault.

Filial fear makes one avoid sins and the transgression of God's commandments on account of love toward God; for the offense of the father is feared. This fear is most perfect. Indeed, it will remain even in heaven, at least as to substance; for it has two acts: to revere God and to fear separation from Him. The act of most perfect reverence remains in heaven, but fear of separation from God does not remain there, since the blessed are secure concerning their own glory.

Initial fear is midway between simply servile fear and filial fear; for it makes one avoid sin both on account of punishment and on account of the love of God. It does not differ essentially from filial fear, for it is as it were its beginning, although imperfect.48 As charity increases, filial fear increases; for the more a man loves God, the more he fears to offend Him and to be separated from Him. But as charity increases, servile fear is diminished; both because the more someone loves God, the less he attends to his own good; and also because, by charity adhering more fervently to God, he trusts more concerning the reward and consequently fears punishment less.49

46 S. theol. 2, 2, q. 19.

47 Ps. 118, 120.

48 S. theol. 2, 2, q. 19, a. 8.

49 S. theol. 2, 2, q. 19, a. 10.

Chapter II. On the necessity of theological hope

Just as there is a necessity of means and a necessity of precept for faith, so likewise there exists this twofold necessity of hope. Hence let there be:

543 543. Proposition 1. Habitual hope infused by God is necessary for salvation for children as well as adults, and always has been necessary by necessity of means.

It is proved. No one will obtain eternal salvation without sanctifying grace. But together with sanctifying grace all the theological virtues are infused.50 Therefore hope also will necessarily be present together with sanctifying grace. Hence the Council of Trent teaches: "Faith, unless hope and charity are added to it, neither unites perfectly with Christ nor makes one a living member of His body."51

50 Cf. above, n. 472.

51 Sess. 6, c. 7 de iustif. (Denz. n. 800).

544 544. Proposition 2. Actual hope, or some act of hope, has always been necessary for salvation for all adults having the use of reason, by necessity of means.

It is proved. a) No adult obtains eternal salvation without theological faith, as was proved above, n. 496. But faith is the substance of things to be hoped for. Therefore wherever there is true and perfect faith, there also an act of hope is elicited. And indeed the first movement of the will which connaturally follows faith is confidence of obtaining salvation.

b) Moreover, eternal salvation is given to all adults as a reward and not as a pure inheritance. But no one of sound mind works for some reward unless he has firm confidence of obtaining it. Hence St. Paul says: "For by hope we have been saved."52

c) It is added that no one will obtain eternal salvation without final perseverance. But final perseverance does not fall under merit strictly so called (as is taught in the treatise on grace), but can only be obtained by prayer. But true impetratory prayer is impossible without firm hope and confidence, since this is an essential property of prayer. Therefore hope is absolutely necessary for obtaining eternal salvation. St. Augustine says fittingly: "The house of God [beatitude] is founded by believing, raised up by hoping, perfected by loving."53

52 Rom. 8, 24.

53 Sermo 27, c. 1 (Migne, Patr. lat. 38, 178).

545 545. Proposition 3. An act of hope is also necessary for all adults having the use of reason by necessity of a positive divine precept.

It is proved. Very many places from Sacred Scripture are brought forward in which that precept is contained, e.g.: "Hope in Him, all the congregation of the people."54 "Command the rich of this world not ... to hope in the uncertainty of riches, but in the living God."55 St. Paul inculcates the precept of hope especially upon the rich, because riches are not rarely an obstacle to hoping in a higher beatitude than that which riches give. But to all the same Apostle says: "Let us live piously in this world, expecting the blessed hope."56

The divine precept of hope obliges just as the precept of faith does, namely, per se and per accidens.

It obliges per se:


	At the beginning of the moral life, i.e. at the beginning of perfect use of reason. The reason is that then the precept of faith obliges. But faith in God the rewarder necessarily causes an act of hope.



	At the article of death. For if ever hope is necessary, then certainly this is at the article of death, when man is constituted at the boundary of this and the other life, and when he is about to receive the recompense for his merits at once.



	At some times in life, as is clear from the condemnation of the proposition already cited above: "A man is never, at any time of his life, bound to elicit an act of faith, hope, and charity by force of the divine precepts pertaining to these virtues."57 - But if it is asked how often a man is bound to elicit an act of theological hope, authors do not agree, and there are the same dissensions and uncertainties which were indicated above, n. 502, concerning the act of faith. For practice there is no difficulty, since formal hope is not necessarily required, but virtual hope suffices, and any Christian living and praying religiously already sufficiently satisfies this precept by any pious deprecatory prayer, eliciting an act of virtual hope.





It obliges per accidens:


	When a grave temptation against hope urges, e.g. a temptation of desperation, which cannot be conquered otherwise than through an act of hope; or if other temptations urge, which must be conquered either by prayer or by the very hope of divine help. Hence it can rightly be said: An act of hope obliges as often as there is an obligation of asking divine help.



	When a precept must be fulfilled which cannot be done without an act of hope, e.g. the precept of receiving the sacrament of penance, the precept of praying, the precept of expelling admitted desperation, etc.





54 Ps. 61, 9.

55 1 Tim. 6, 17.

56 Tit. 2, 12 sq.

57 Denz. n. 1101.

546 546. Corollary. The excellence and honesty of hope follow from what has been said, as does the falsity of Quietism and Semiquietism. For if hope is so commended and commanded in Sacred Scripture, it cannot be anything except honest and excellent. Hence the Council of Trent establishes: "If anyone says that the just ought not, for the good works which have been done in God, to expect and hope for an eternal recompense from God through His mercy and the merit of Jesus Christ, if by acting well and by keeping the divine commandments they have persevered even to the end, let him be anathema."58 Therefore falsely do many modern non-Catholics despise us as mercenaries, as though we did not live virtuously except for the obtaining of a reward. Certainly we live virtuously for the obtaining of beatitude, but we openly profess that this beatitude consists in union with God. Therefore God and His glory is our last end and the supreme motive of our actions. And so any good Catholic can say with St. Paul: "I wished myself to be anathema from Christ for my brethren";59 but also: "I pursue toward the mark, to the prize of the supernal vocation of God in Christ Jesus";60 and: "As to the rest, there is laid up for me a crown of justice, which the Lord, the just judge, will render to me on that day."61 - Quietism underwent diverse modifications in the course of time. Eckhart already seems to have erred concerning the utility of hope, and therefore the proposition was condemned by John XXII: "Those who do not intend things, nor honors, nor utility, nor internal devotion, nor sanctity, nor reward, nor the kingdom of heaven, but have renounced all these things, even what is their own, in those men God is honored."62 But naked and crude Quietism was defended by Michael de Molinos (1640-1696), who taught 68 propositions condemned by Innocent XI.63 Thus, e.g., his proposition 12 was condemned: "He who has given his free will to God ought to have care about nothing, neither hell, nor paradise, nor ought he to have a desire of his own perfection, nor of virtues, nor of his own sanctity, nor of his own salvation, the hope of which he ought to purge away."64 - Semiquietism indeed does not reject hope as something illicit, but teaches that there is a habitual state of love without hope. This doctrine was proposed by Fenelon65 (1651-1715), bishop of Cambrai, but after the condemnation made by Innocent XII in 1699 he revoked it. Among the propositions condemned concerning this matter is found this one: "There is a habitual state of the love of God, which is pure charity and without any admixture of one's own interest. Neither fear of punishments nor desire of rewards has any further part in it. God is no longer loved on account of merit, nor on account of perfection, nor on account of happiness to be found in loving Him."66

58 Sess. 6, can. 26 de iustif. (Denz. n. 836).

59 Rom. 9, 3.

60 Phil. 3, 14.

61 2 Tim. 4, 8.

62 Denz. n. 508.

63 Cf. Denz. n. 1221-1288.

64 Denz. n. 1232.

65 Explications des maximes des Saints sur la vie intérieure, Paris 1697.

66 Denz. n. 1327.

Chapter III. On the vices and sins against theological hope

547 547. Just as one sins against faith, so also one sins against hope by omission and by commission; but by commission one sins in a twofold way, namely, through defect, i.e. by desperation, or through excess, i.e. by presumption. Therefore three sins are usually enumerated against the virtue of hope, namely: 1. omission of the act of hope when it is commanded, 2. desperation, 3. presumption.


	Concerning omission of the act of hope, the faithful who have a fearful conscience ought not be anxious, because already in any devout prayer there is an act of hope. But the faithful who lead an irreligious life are rarely to be questioned in confession about omission of the act of hope, because they are not accustomed to know the grave obligation of that act, and moreover because the confessor can judge sufficiently concerning their state when he knows that the penitent has omitted prayer for a rather long time and has lived in full forgetfulness of God. For then he has also violated the obligation of faith, hope, and charity.



To omission of the act of hope is also reduced excessive adherence given to earthly goods, by which temporal things are preferred to eternal things, so that someone desires to remain perpetually in this life. This excessive adherence chiefly occurs in those who abound in riches and pleasures; it is very pernicious, because it diminishes, and indeed even takes away, the desire of the future life, and consequently renders a man languid and unarmed for conquering temptations and for tending strenuously toward Christian perfection. Death suddenly overtakes such men, not rarely wholly unprepared.

548 548. 2. Desperation sins against hope by defect. But desperation is either positive and perfect, or privative and imperfect.

a) Positive desperation is a voluntary diffidence of attaining beatitude, or better: it is a voluntary withdrawal from pursuing eternal beatitude, which is judged impossible of attainment. Therefore a twofold element (one presupposed, the other formal) must be distinguished in this desperation. The first pertains to the intellect, which judges that beatitude is impossible of attainment (whether because God does not give sufficient helps, or because one's own cooperation is too difficult). The other and formal element is the withdrawal or flight of the will, by which a man turns himself away from pursuing beatitude. For just as hope essentially consists in the confident pursuit of beatitude, so, from the opposite side, desperation is essentially a voluntary flight from this beatitude. Wherefore the Angelic Doctor says:67 "Desperation does not imply the mere privation of hope, but implies a certain withdrawal from the thing desired on account of an estimated impossibility of acquiring it." And so desperation is an act of the will fleeing God as beatifying and assisting, but it supposes a false judgment of the intellect by which a man judges eternal beatitude to be impossible of attainment for himself. Such a judgment can indeed arise from unbelief, but it does not necessarily arise so; for a man can, without unbelief, form the false judgment that he is in so bad a state that he will never attain beatitude.68

b) Privative desperation is a certain pusillanimity of soul, by which someone, either from a temptation of the devil or from a melancholic or other morbid bodily disposition, loses heart and is tormented by an excessive fear of losing eternal salvation. This privative desperation is (for the most part) no sin, but a mere temptation or scrupulosity. Penitents who labor under such scruples are to be treated with great patience and charity. It is not always easy in practice to discern whether privative or positive desperation is present. Yet it is a sufficiently clear sign that positive desperation is not present if the penitent has not omitted, at least totally, his accustomed exercises of piety and religion.

Its malice. Positive desperation is a mortal sin from its whole genus, so that it does not admit smallness of matter. For it inflicts the greatest injury upon God, because it either denies His mercy or calls it into doubt. Nothing is preached so frequently and fervently in the books of the Old and New Testament as divine mercy; hence a man who nevertheless doubts concerning that divine attribute, despairing of his own salvation, commits a sin against the Holy Spirit, because he makes little of divine mercy, which is the most efficacious means of obtaining salvation. Once voluntary desperation has been admitted and hope removed, a man now rushes headlong into vices and does not seriously strive to accomplish good works. Hence St. Augustine69 says: "Sin with desperation is certain death," and St. Thomas70 teaches: "Hatred (of God) and unbelief, if they are compared with desperation, are found to be graver in themselves, i.e. according to the notion of their proper species ... but if desperation is compared with the other two sins [unbelief and hatred of God] on our part, thus desperation is more dangerous, because through hope we are called back from evils and induced to pursue goods, and therefore, hope having been removed, men fall unrestrainedly into vices and are drawn back from good labors. Hence ... Isidore says: To perpetrate any wicked deed is the death of the soul, but to despair is to descend into hell."

Contempt or total neglect of beatitude can be reduced to desperation, such as is usually found in Rationalists and especially in those who deny another life after bodily death.

The causes of desperation are chiefly: a) Lust and other disordered desires.71 For a man who is given over to lust and bodily desire loathes spiritual goods and cares little about eternal beatitude. b) Acedia, which is a certain dejective sadness of the spirit. Beatitude is an arduous good, which cannot be obtained without strenuous labor, which the languid man flees, and consequently he despairs of obtaining beatitude. c) Defect of faith. For a man cannot efficaciously intend and hope for beatitude unless he firmly believes the existence of such beatitude, of divine help, and of graces. Therefore it is necessary that a man weak in faith be also weak in hope, and that he who has suffered shipwreck in faith fall into the abyss of desperation.

The confessor, choosing remedies against desperation, must first see from what cause it has been produced. If it has arisen from inveterate vices, from an irreligious life, from acedia, then let him command works of piety and especially meditation on the parables of Sacred Scripture in which divine mercy shines forth, e.g. concerning the lost sheep, concerning the prodigal son. But before all else let him take care that the penitent be drawn back from vices and approach frequently the sacraments of penance and the Eucharist. But if desperation and pusillanimity have arisen from a morbid bodily disposition, or from fixed ideas (which happens not rarely), then those remedies are to be applied which were indicated above, n. 95 and 322, against fixed ideas and against scruples.

67 S. theol. 1, 2, q. 40, a. 4 ad 3.

68 Cf. S. theol. 2, 2, q. 20, a. 2.

69 Enarr. in Ps. 50, n. 5 (Migne, Patr. lat. 36, 588).

70 S. theol. 2, 2, q. 20, a. 3.

71 S. theol. 2, 2, q. 20, a. 4.

549 549. 3. Presumption sins against hope by excess72 and against the (servile) fear of God by defect. For a presumptuous man hopes too much from God as good and merciful, and does not sufficiently fear God as justly punishing. Presumption can be defined: a rash confidence of obtaining beatitude by means not ordained by God.

One can sin by presumption in diverse ways, namely, a) by him who wishes to obtain beatitude by his own powers alone, which is at the same time the Pelagian heresy; b) by him who relies on divine mercy alone and presumes to obtain beatitude without his own cooperation; c) by him who expects divine help for illicit things, or who expects wholly extraordinary divine help without a sufficient reason, which presumption is called tempting God and often had place in the Middle Ages in the so-called "ordeals"; d) by him who takes divine mercy as an occasion for sinning more freely or for persevering in the state of mortal sin. In this last case, however, it must be seen whether the vice of presumption is truly present; for if someone sins from frailty or from passion, at the same time hoping that afterward he will obtain pardon, and consequently at least implicitly already now proposes his conversion from sin, he does not commit the sin of presumption, but rather sins more lightly, since such a sinner seems to have a will less firmly set upon sinning.73 But if someone sins with the proposal of persevering in sin under hope of pardon, he commits the sin of presumption, and indeed also a sin against the Holy Spirit, because it is contempt of the help of the Holy Spirit, by which man is called back from sin.

Resolves: 1. A penitent who confesses: I committed such a sin thinking that afterward I could confess it, has not yet certainly committed the sin of presumption. Nevertheless he must be carefully admonished concerning the falsity of his opinion, since he is in no way certain that he can confess the sins committed and so obtain pardon. For this depends on divine grace and not on his will alone. But if the penitent confesses: I committed 20 sins, thinking that I could obtain from God pardon for 20 sins as easily as for 2, he seems truly to have committed the sin of presumption, because he sinned frivolously against divine mercy.


	It is not the sin of presumption if a man in no way avoids venial sins, because these sins of themselves do not impede beatitude. Nevertheless such a man commits himself to grave danger of perdition, since venial sins often repeated pave the way to mortal sin.



	It is not properly speaking the sin of presumption if someone has neglected the sacraments for a rather long time.





The malice of presumption. a) Heretical presumption, or that which includes error in faith, is a mortal sin from its whole genus, because it is opposed both to faith and to hope and to the gift of fear, and inflicts a great injury upon divine justice. Four heretical presumptions are distinguished by theologians, namely, Pelagian presumption, Lutheran presumption, Calvinist presumption, and pietistic presumption, according as someone presumes to obtain beatitude either by his own powers without grace, or by faith alone without works, or by absolute predestination alone, or by circumcision alone and the faith of Abraham. But since many Lutherans and Calvinists are in good faith, their presumption is only a material sin.

b) Simple presumption is a mortal sin from its genus, and it admits smallness of matter. The reason is that even this presumption of itself inflicts a grave injury upon divine justice and causes great harm to man. But this sin is lighter than the sin of desperation; for presumption contemns divine justice, but desperation divine mercy. Now, according to our mode of conceiving, mercy is more fitting to God than justice and the avenging of sins.74

The causes of presumption, besides the errors in faith recounted above, are pride and vainglory. St. Thomas writes to the point:75 "Presumption is twofold: one which relies on one's own power, namely attempting something as possible for oneself which exceeds one's own power; and such presumption manifestly proceeds from vainglory; for from this, that someone greatly desires glory, it follows that he attempts something beyond his powers.... But the other is presumption which relies inordinately on divine mercy or power, by which someone hopes that he will obtain glory without merits, or pardon without penance; and such presumption seems to arise directly from pride, as though he esteems himself so highly that, even when he sins, God will not punish him or exclude him from glory."

Remedies against presumption are all those things which were brought forward above, n. 415, as remedies against pride, since pride is the mother of presumption, as was said; namely, intimate knowledge of oneself, contemplation of the humility of Christ, the exercise of humility.

72 Presumption is taken in diverse senses; for it can be referred either to the intellect or to the will. As referred to the intellect, it signifies: a) an excessive estimation of one's own excellence; b) judgment concerning the deeds of others taken from conjectures, and then presumption is usually distinguished as vehement or violent, probable, and light, according to the gravity of the motives which cause the conjecture or presumption (legal presumption or also proof by indicia). In this sense there was discussion above, n. 216, about a law founded upon a false presumption. - As presumption is referred to the will, although sometimes it is taken in a good sense to designate excellent confidence (cf. Judith 6, 15; 9, 17), nevertheless ordinarily it is used in a bad sense and signifies: a) a certain movement of the soul of one who, without fear and force, but knowingly and willingly and with a certain contempt, transgresses the law; in this sense it is often said in law: "If anyone shall presume," "if anyone with rash daring," "if anyone knowingly"; b) a movement by which someone undertakes a work which exceeds his powers; in this sense it is the same as rashness or daring and is opposed to the virtue of fortitude or magnanimity (cf. S. theol. 2, 2, q. 127 and 130; Bouquillon, De virt. theol. l. 2, c. 2); c) the vice opposed to the virtue of hope.

73 Cf. S. theol. 2, 2, q. 21, a. 2 ad 3.

74 Ib. a. 2.

75 Ib. a. 4.

550 550. Scholion. On cultivating hope. It is of great importance that a Christian man have the firmest hope. For this is necessary both for the continual exercise of virtues and for patience in so many hardships of this life. Hope is increased just as faith is; for he who has a vivid faith in divine omnipotence, goodness, and fidelity also hopes firmly in God, whom he has believed. Concerning the means of advancing in faith it was said above, n. 508. Moreover, a good conscience greatly contributes to the increase of hope. Hence St. John says: "If our heart does not reprehend us, we have confidence toward God, and whatever we ask, we shall receive from Him, because we keep His commandments and do those things which are pleasing before Him."76 Concerning the same matter St. Augustine says:77 "As an evil conscience is wholly in desperation, so a good conscience is wholly in hope." - Hope is to be cultivated not only in adverse things, but also in prosperous things. For when all things happen prosperously for us, we are prone to forgetting God. But this we must wholly avoid, always breathing after heavenly goods.

76 1 Jo. 3, 21 sq.

77 In Ps. 31, n. 5 (Migne, Patr. lat. 36, 261).


Tract IX. On theological charity and the vices opposed to it

Cf. St. Thomas, S. theol. 2, 2, q. 23-46; Quaest. disp. de caritate; St. Alphonsus, Theol. mor. l. 2, 22-80; St. Francis de Sales, Traité de l'amour de Dieu (Theotimus), which book Pius IX calls "an outstanding and incomparable treatise"; Billuart, Diss. de caritate; Massoulie, Traité de l'amour de Dieu (1703); Bouquillon, De virtutibus theologicis; Tanquerey, Synops. theol. mor. de caritate; O. Schilling, Lehrb. d. Moraltheol. II, § 75 sq.

551 551. Preliminary notions. Love, friendship, dilection, charity are sometimes taken promiscuously; but strictly speaking they do not signify the same thing. Love extends more broadly than dilection, charity, and friendship; and it can be called the genus under which the three others are contained as species. What, therefore, is love?

Love is defined by St. Thomas as: complacency in the appetible.1 Love is also called the bond of those loving, or union between the lover and the beloved. A threefold love is usually distinguished: natural, sensible, rational. Natural love is a certain propensity of any being toward an end suitable to itself. This propensity does not arise from its own apprehension, but from the ordination of the Creator. Thus the tendency of a stone downward because of its gravity can be called natural love, and every heavy body is said to love the center of the earth. As is clear, natural love is not a moral act, but a tendency implanted by the author of nature.2 Sensible or sensitive or animal love is the first of the eleven passions described above, n. 74, and can be defined: complacency of the sensible appetite in a sensibly apprehended good. Such love is found even in brutes. Rational love is complacency of the will in a good apprehended through the intellect. This rational love is nobler and more constant than sensible love; but it is subdivided into love of concupiscence and love of benevolence. For if the lover principally intends his own advantage, there is love of concupiscence; thus a man loves food, riches, honors, etc. But if the lover principally intends the good and utility of the beloved, there is love of benevolence. Love of benevolence is nobler than love of concupiscence; often both loves are present at the same time. Thus, e.g., a father loves his son with love of benevolence, because he sincerely wills the good of the son; but at the same time love of concupiscence is also present, because a good son increases the happiness of the father.

Friendship is true love of benevolence existing between two persons, who knowingly love each other mutually, communicate something to each other mutually, and converse in a friendly way. Therefore three things are required for true friendship: 1. mutual love of benevolence, 2. knowledge of such love on each side, 3. a certain communication between those loving.3 True and noble friendship is worthy of all praise; hence it is said in Sacred Scripture:4 "A faithful friend is a strong protection; but he who finds him finds a treasure; there is no comparison for a faithful friend, and there is no worthy weight of gold and silver against the goodness of his fidelity; a faithful friend is the medicine of life and immortality."

Dilection adds a preceding election over and above love, as the very name sounds; hence dilection is not in the concupiscible (appetite), but only in the will, or is in rational nature alone.5

But charity adds over and above love a certain perfection of love, insofar as that which is loved is esteemed of great price and is dear, as the name itself designates.6 - We can speak of love in a bad sense, e.g. of impure love, egoistic love, vicious love, etc.; but never, or very rarely,7 do we use the word charity in a bad sense; hence we do not speak of vicious charity, of charity of concupiscence, of egoistic charity, etc.

Causes and effects of love. From those things which St. Thomas8 excellently discusses about the causes and effects of love, it is helpful to draw out a few. Love usually arises from a threefold cause: 1. from knowledge of a suitable good, 2. from likeness, and 3. from familiar conversation. For the common adage is: "There is no desire of an unknown thing," or nothing is loved unless it has been foreknown. Therefore love presupposes knowledge; and if the thing known appears good and suitable to the appetite, it is loved. This suitability indeed usually arises from likeness between the lover and the beloved, whence it is said in Sacred Scripture: "Every living thing loves its like, and so also every man his neighbor";9 and Aristotle asserts that friendship either finds equals or makes them equal. Yet this equality need not necessarily be perfect, but a certain proportion suffices. If the equality is excessive, sometimes envy arises per accidens, whence it is said: "The potter hates the potter." - But that familiar conversation conduces not a little to fostering love is clear from experience; for by such conversation those loving know one another better and can give one another more signs of friendship.

The effects of love are fittingly enumerated by St. Thomas10 as five, namely, union, mutual inherence, ecstasy, zeal, and certain injuries. Love is formally affective union, insofar as those loving will the same things and do not will the same things; but it effects real union insofar as this is possible. For those loving seek personal presence and delight in it,11 and even mutual inherence. Therefore it is said: "He who remains in charity remains in God, and God in him."12 On account of this union with the beloved thing, love of any true and suitable good perfects the lover. Hence, e.g., a man loving God is perfected. But love of an evil or unsuitable thing injures the lover, just as, e.g., love of sin injures man. Love causes ecstasy, i.e. a going forth from the very agent, in two ways, namely, according to the intellect and according to the affection. According to the intellect indeed, because the lover, forgetful of himself, frequently thinks of the beloved, and the greater the love is, the more he forgets himself and the more often he thinks of the beloved. But according to the affection he does not seek his own good, but the good of the beloved.13 Since love draws a man outside himself and renders him similar to the thing loved, it is of the greatest importance to love only holy and honest things. Love causes zeal,14 because intense love seeks to exclude everything which is repugnant to it, and wishes alone to enjoy the beloved thing.15 Zeal is sometimes (but not always) good, and so it is said in Sacred Scripture: "With zeal have I been zealous for the Lord God of hosts,"16 and "The zeal of Thy house has eaten me up."17 Intense love, since it produces grave bodily changes and leads a man to labor with all his powers, causes injuries or at least weakness of body.18

We divide the whole treatise on charity into three chapters: 1. on charity toward God; 2. on charity toward ourselves; 3. on charity toward neighbor.

1 "The first change of the appetite by the appetible is called love, which is nothing other than complacency in the appetible" (S. theol. 1, 2, q. 26, a. 2).

2 S. theol. 1, q. 60, a. 1 ad 5; 1, 2, q. 26, a. 1 ad 3.

3 Cf. S. theol. 2, 2, q. 23, a. 1 et 2, q. 26, a. 3, where friendship is called as it were a habit. Cf. also 2, 2, q. 80, a. unic. ad 2.

4 Eccli. 6, 14-16.

5 Cf. S. theol. 1, 2, q. 26, a. 3.

6 Ib. - Others derive the name charity from the Greek word charis, which signifies grace and benevolence; and therefore they prefer to write in Latin: charitas. Yet the first acceptance seems better. (Cf. Fr. Schaub, Die kath. Caritas 51.)

7 St. Augustine speaks of illicit charity. Sermo 349, c. 1 (Migne, Patr. lat. 38, 1529).

8 S. theol. 1, 2, q. 27-28.

9 Eccli. 13, 19.

10 S. theol. 1, 2, q. 28.

11 S. theol. 1, 2, q. 28, a. 1 et 2.

12 1 Jo. 4, 16.

13 S. theol. 1, 2, q. 28, a. 3. Mystical authors distinguish ecstasy from rapture by this, that ecstasy gently, but rapture violently, abstracts the mind from the senses. Cf. S. theol. 2, 2, q. 125, a. 2 ad 1.

14 Jealousy.

15 L. c. a. 4.

16 3 Reg. 19, 10.

17 Ps. 68, 10.

18 S. theol. 1, 2, q. 28, a. 5.


Chapter I. On charity toward God

In this chapter we shall treat: 1. of the nature and properties of charity; 2. of the necessity of charity; 3. of the vices opposed to charity toward God.

Article I. On the nature and properties of charity

552 552. Definition. Charity is a virtue divinely infused, by which we love God as the highest good on account of Himself, and ourselves and neighbor on account of God, or rather, with St. Thomas:19 "Charity is a certain friendship of man toward God" (founded upon the communication of eternal beatitude).

It is explained. It is said 1: Charity is a virtue divinely infused; by these words is excluded: a) the erroneous opinion of Peter Lombard (the Master of the Sentences), teaching that habitual charity is the Holy Spirit Himself inhabiting the soul of the just man and moving it to acts of charity immediately and not through the medium of some habit.20 This opinion is opposed to St. Paul, who says: "The charity of God has been poured forth in our hearts by the Holy Spirit, who has been given to us."21 In this text charity and the Holy Spirit are manifestly shown as two distinct things. b) The opinion of certain theologians is excluded (Scotus, several Scotists, Bellarmine, etc.), teaching that charity is identified with sanctifying grace. For sanctifying grace is received in the essence of the soul and perfects it in the order of being, but charity is received in the will, which it perfects in the order of acting. Hence Sacred Scripture speaks of grace and charity as of two distinct things: "The grace of our Lord Jesus Christ and the charity of God."22 But although charity is really distinct from sanctifying grace, nevertheless it is inseparably joined with it, so that with it charity is both born in justification and perishes through mortal sin. - Charity is one and a special virtue, although it extends itself to God, to neighbor, and to ourselves, because by the same charity and by the same motive we love God, neighbor, and ourselves, as will be clear from what is to be said concerning the motive of charity.

It is said 2: by which we love God as the highest good, etc.; by these words the object of charity is designated.

19 S. theol. 2, 2, q. 23, a. 1 et 5.

20 I Sent. dist. 17; cf. St. Thomas on this place, a. 1.

21 Rom. 5, 5.

22 2 Cor. 13, 13. Cf. St. Thomas, S. theol. 1, 2, q. 113, a. 3; De verit. q. 27, a. 2; Billuart, De gratia diss. 4, a. 4.

553 553. The primary object which of charity is God Himself, insofar as He is proposed to us by faith. For it is said: "Thou shalt love the Lord thy God from thy whole heart, and from thy whole soul, and from all thy powers, and from thy whole mind."23

The secondary object to which is all creatures, insofar as they are capable of divine beatitude.24 Hence it is said: "But the second [precept] is like to this: Thou shalt love thy neighbor as thyself."25 Therefore charity extends itself to all men and angels, but in no way to the damned and the demons in Gehenna, because they are no longer capable of divine beatitude.

23 Luc. 10, 27.

24 Sometimes the material object of charity is taken not only for those to whom we will good, but also for the things which we will to the beloved. In this broad sense the object of charity is absolutely all things, indeed even demons, insofar as from charity we will all created beings to serve for the honor of God and the utility of man (cf. S. theol. 2, 2, q. 25, a. 3 et 11).

25 Matth. 22, 39.

554 554. The formal object by which, or the formal motive reason of charity, is the goodness of God, as it is lovable in itself and on account of itself, knowable by supernatural light. This is the most common opinion of theologians against a few, e.g. Vinc. Bolgeni,26 Ballerini,27 who think that God as good to us is the motive of charity. But the reason is that charity is a love of benevolence, not a love of concupiscence, which generates hope and not charity. That the motive of charity is the goodness of God apprehended by supernatural light (of faith or glory), and not by natural reason alone, is clear from the fact that otherwise charity would be a natural habit.

Theologians dispute whether by divine goodness, which is the formal object of charity, there must be understood only the totality of all the divine perfections, or whether any perfection taken separately, abstracting from the others, can also be understood, e.g. whether God can be loved with true charity on account of His infinite justice, wisdom, etc.28 In practice this controversy is of little or no utility; for it is certain that all divine attributes are lovable. Moreover, if from love of some divine attribute we proceed to a true and sincere dilection of God above all things and to true love of benevolence, then charity is present. - Gratitude per se is not the love of charity, but the moral virtue of gratitude; just as neither is love toward Christ suffering for us; nevertheless they most easily pass over into charity. Hence the faithful are to be exhorted to elicit such acts of gratitude and love toward Christ.

Therefore divine goodness is the motive on account of which we love God by charity; the same goodness is also the motive why we love ourselves and our neighbors, namely because divine goodness shines forth in us and in our neighbor, insofar as a) the image of God shines in all of us, b) Christ died for all of us, c) insofar as we have all been called to the same beatitude. Hence it is said: "If we love one another, God remains in us, and His charity is perfected in us.... And this commandment we have from God, that he who loves God should love his brother also."29 Therefore there is one and the same charity by which we love God, neighbor, and ourselves, because, namely, there is one and the same formal motive. But if someone loves his neighbor from another motive, e.g. on account of benefits received, on account of his excellent qualities (whether natural or supernatural), insofar as they are his perfections, it is not the love of charity. Nor does it matter that perhaps they are supernatural qualities infused by God, because supernaturality there stands only materially. Yet if those perfections are considered as participations of divine perfection and the beginning of eternal beatitude, they can be loved with the love of charity. Thus at least the more common and truer opinion, against Vasquez, Lessius, De Coninck, Herincx, who think that in this case there is a certain love inferior to charity, although perhaps supernatural.30

26 Della carità o amor di Dio, Rome 1788.

27 Opus theol. mor. II, de carit. n. 68 sqq.

28 Cf. Cajetan, Banez, Sylvius on 2, 2, q. 23, a. 4.

29 1 Jo. 4, 12 et 21.

30 Cf. Bouquillon, De virt. theol. l. 3, n. 411; Billuart, De car. diss. 1, a. 3, §2.

555 555. Corollary. From the definition thus far explained it follows: a) that charity is perfect love of benevolence, and b) that it is love of friendship.

a) Charity is love of benevolence, because its motive is the goodness of God as it is in itself; and by charity we love God on account of Himself and not on account of our utility. Certainly even in perfect charity love of concupiscence can be present, but it ought not be the last end. In the love of God man usually begins from love of concupiscence and proceeds all the way to love of benevolence. For in all his acts man necessarily seeks his own beatitude; but when he sees that this beatitude consists in nothing else except conjunction with God, from there he seeks God. But indeed, when he has begun to cultivate God on the occasion of his own necessity, by frequently thinking, reading, praying, obeying, by a certain familiarity of this kind God gradually becomes known and consequently also becomes sweet; and thus, having experienced how sweet the Lord is, man passes over to loving God on account of Himself, i.e. with pure love of benevolence.31

Love of benevolence includes three acts, namely, 1. joy concerning the divine goods, 2. desire of increasing them, insofar as this is possible to man, 3. exterior zeal of promoting the glory of God.


	Love of benevolence causes joy or complacency concerning the goods which God possesses. Hence Christ says to the Apostles: "If you loved Me, you would indeed rejoice, because I go to the Father";32 and St. Augustine is said to have exclaimed most beautifully: "Lord God, I love Thee in such a way that, if I were God and Thou Augustine, I would wish to be Augustine, so that Thou mightest be God." Thus St. Francis de Sales relates,33 who himself also prayed: "I rejoice more concerning Thy infinite perfections, O Lord, than if those same perfections were mine; I rejoice that nothing in the world can take them away from Thee or diminish them." From joy and complacency concerning the divine perfections, man is induced to the praise of God: "Glory to God in the highest." ... "We praise Thee, we bless Thee, we glorify Thee." ... "We praise Thee, O God, we confess Thee as Lord."



	Desire, as it is an act of benevolence toward God, ardently intends to promote the glory of God everywhere. Hence the sincere lover of God wills and prays that all men may grow in the knowledge and love of God. "Let the peoples confess Thee, O God, let all the peoples confess Thee";34 and: "Bless the Lord, all ye works of the Lord."35 "Hallowed be Thy name, Thy kingdom come."36 - This desire also produces sadness concerning sins and offenses committed against God; it causes filial fear, lest we be separated from God loved above all things.



	Zeal for promoting the glory of God arises when love does not stand in affection alone, but also works exteriorly; this indeed happens in two ways: a) when someone, according to Christian prudence, tries with his powers to repel those things which are against the honor or will of God, as mortal sins are in the first place;37 b) when someone positively promotes the honor of God, e.g. in his own exemplary life; by observing the commandments of God most perfectly according to that: "He who has My commandments and keeps them, he it is who loves Me";38 by promoting in other men the exercises of religion and of the virtues.





31 Cf. St. Bernard, Ep. 11, n. 8 (Migne, Patr. lat. 182, 113-114).

32 Jo. 14, 28.

33 Traité de l'amour de Dieu l. 5, c. 6. Cf. Ribadeneira, Vita S. Aug. at the end.

34 Ps. 66, 4.

35 Dan. 3, 57.

36 Matth. 6, 9; Luc. 11, 2.

37 Cf. S. theol. 1, 2, q. 28, a. 4.

38 Jo. 14, 21.

556 556. b) Friendship, as was said above, n. 551, implies three things, namely, that it is love of benevolence, that it is mutual love, and that some communication of goods intervenes between those loving. But these three things are found in true charity, whence St. Thomas aptly teaches that charity is true friendship (Freundschaftsliebe). For without doubt God loves men with love of benevolence, since He has given us the most precious goods, without having any advantage of His own from it. "For God so loved the world that He gave His only-begotten Son."39 That the love of charity is mutual and known as such is clear of itself; for God knows this love and man knows it. But that some communication arises from this mutual love40 Sacred Scripture manifestly indicates: "Through whom He has given us the greatest and precious promises, that by these you may be made partakers of the divine nature."41 Therefore man having sanctifying grace and charity participates in the divine nature and beatitude, just as iron placed into fire participates in the nature and force of fire. Since these things are so, the just man truly is and is named a friend of God. "You are My friends, if you do the things which I command you";42 and: "Thy friends, O God, have been made exceedingly honorable."43 - This love of friendship extends itself not only to God, but on account of God also reaches to all those who either are already sharers of beatitude or at least are capable of it. The reason is that, as was said above, God and neighbor are loved by the same charity.

39 Jo. 3, 16.

40 Another communication (which is called koinonia by Aristotle), namely, a certain likeness between those loving, is the foundation of friendship; but another communication, namely, of goods, is the effect of friendship.

41 2 Petr. 1, 4.

42 Jo. 15, 14.

43 Ps. 138, 17. The Hebrew text differs greatly from the text which the Vulgate and the Septuagint have.

557 557. The properties of charity are three: for charity ought to be 1. supernatural, 2. efficacious, 3. appretiatively supreme.


	That charity is supernatural is clear of itself; for it is an infused virtue and necessarily joined with sanctifying grace. Therefore its principle is supernatural. Moreover, both its formal object which and its formal object by which are supernatural, as appears from what was said above.



	Charity ought to be efficacious. Therefore a mere affection of charity, or affective charity, does not suffice, as the Quietists wished. For this reason we are admonished: "Let us not love in word nor with the tongue, but in deed and in truth";44 and Christ says: "He who has My commandments and keeps them, he it is who loves Me."45 But St. Gregory46 briefly asserts: "The proof of love is the showing forth of work."



	Charity ought to be appretiatively supreme, i.e. we ought to esteem God more highly than every creature, so that we are prepared rather to lose the whole world than the friendship of God through sin. In this sense we commonly say that we love God above all things. Hence it is commanded: "Thou shalt love the Lord thy God from thy whole heart, and in thy whole soul, and with thy whole mind";47 and "He who loves father or mother more than Me is not worthy of Me; and he who loves son or daughter above Me is not worthy of Me."48 But the intrinsic reason is that it is an atrocious injury to put infinite God after any creature. - But it does not belong to the essence of charity that God be loved intensively or sensibly in the highest degree. For the intensity of the will and the sensation of love proceed not so much from the dignity of the object as from its vivid perception and proximity. But many created objects are perceived by us as more proximate and are felt more vividly by us than God. Therefore, e.g., a man does not sin who feels a more vivid love toward parents, friends, etc., than toward God; provided, however, that he is always prepared to lose all things rather than the friendship of God.





Degrees of charity. Although charity ought to be appretiatively supreme, nevertheless it admits degrees: the first degree is when God is loved in such a way that man, on account of no creature, wills to lose friendship with God through mortal sin. Then man is engaged in the so-called purgative way, by which he strenuously resists disordered concupiscence drawing him to mortal sin. - The second degree exists when man, on account of no creature, wills not only not to lose but not even to diminish friendship with God, which would happen through venial sin. It is the illuminative way, in which man, through diligent exercise of the virtues, is strengthened and perfected in grace. The third and highest degree of charity has been obtained when man loves God in such a way that he avoids even all voluntary imperfections on account of the love of God, with whom he is intimately united. Then in any act whatsoever man chooses that which he thinks will please God more. It is the unitive way, by which man lives in sweet union with God. The first degree belongs to beginners, the second to the proficient, the third to the perfect.49

44 1 Jo. 3, 18.

45 Jo. 14, 21.

46 Hom. in Evang. l. 2, hom. 30 (Migne, Patr. lat. 176, 1220).

47 Matth. 22, 37; cf. Deut. 6, 5.

48 Matth. 10, 37.

49 St. Thomas explains these three degrees of charity somewhat differently (S. theol. 2, 2, q. 24, a. 9).

558 558. The efficacy of charity follows from its very nature. For since charity is true friendship with God, it cannot be together with mortal sin, since mortal sin is a direct turning away from God and therefore true enmity with God. Therefore an act of true charity destroys mortal sin and justifies the sinner. The third degree of charity is not required, but the first suffices. Therefore such an act of charity is not as difficult as is asserted by some authors. But since Christ in the New Testament instituted the sacrament of baptism and of penance for the justification of the sinner, it is required that the sinner eliciting, with divine help, an act of charity have at least an implicit vow of receiving the sacraments. - An act of true charity is the dispositive cause; but the formal and at the same time efficient cause of our justification is sanctifying grace.

There are some older authors teaching that even the love of noble concupiscence, namely, of supernatural beatitude, suffices for obtaining justification. This opinion, taken in its obvious sense, must be rejected and has no solid foundation. But if, under the love of beatitude, there is understood the love by which we vehemently desire to be united to God, that love is true friendship and charity, and suffices that we be proximately disposed to justification. In this sense St. Paul elicited an act of perfect charity, saying: "For to me, to live is Christ and to die is gain, ... having a desire to be dissolved and to be with Christ."50

50 Phil. 1, 21, 23.

559 559. Scholion 1. On the excellence of charity. According to Protestants, faith, i.e. confidence, is the most excellent virtue, because it causes justification. But according to Catholic doctrine, charity is simply the most excellent virtue,50a and the precept of charity is the first and greatest commandment. Hence St. Paul says: "But now there remain faith, hope, charity, these three; but the greatest of these is charity."51 But the intrinsic reason for this excellence is that, among the virtues, that one is more powerful which more attains God. But charity attains God much more intimately than any other virtue. Certainly faith and hope also directly attain God, from whom knowledge of supernatural mysteries and the attainment of beatitude come to us; but not as perfectly as charity, which "attains God so as to stand in Him, not so that something may come forth from Him to us."52 Charity is more perfect not only than all the other virtues but also than the gifts and fruits of the Holy Spirit. For through charity man is, as it were, essentially united with the Holy Spirit; but through the gifts he is only made apt to be moved well by the Holy Spirit.53 - The preeminence of charity also appears from its effects: 1. Charity alone remits mortal sins by disposing immediately for justification, when the sacraments of the dead cannot actually be received. 2. Charity alone constitutes true friendship between God and man, as was said above. 3. Charity alone is the form of all the other virtues; and therefore faith and hope lacking charity are expressly called unformed virtues. A few things must be explained about this quality of charity.

Scholion 2. On charity as the form of all virtues. Charity is not the form of being of all virtues, as though it constituted the essence of each virtue;53a for every virtue has its own essence distinct from the essence of charity. Scholastics usually call the vital principle the form of a thing. But since all virtues without charity are dead and are not able to do anything meritorious of eternal life, while on the contrary, when charity is added, they become living, so that their works are meritorious of eternal life, charity is deservedly called the vivifying principle and the form of the other virtues. But the remaining virtues without charity are so imperfect and weak that they cannot render a man simply virtuous and good; on the contrary, together with charity sanctifying grace is infused with all the other virtues, so that man becomes simply good and virtuous. - The Scholastics called charity the form of all virtues under a threefold respect:


	Because it commands or orders the acts of all the virtues and strongly and at the same time sweetly excites them to most perfect acts. In this sense St. Paul says: "Charity is patient, is kind, ... bears all things, believes all things, hopes all things, endures all things."54



	Because all the virtues ought to tend into that which is the proper object of charity, namely, into union with God. Hence St. Thomas says: "Charity can be called the exemplar form of the virtues, not according to whose likeness the virtues are generated, but insofar as they operate in some way according to its likeness."55



	Because only from the influence of charity, whether actual or virtual, are the acts of the other virtues meritorious. But concerning the quality of this influence theologians do not agree. Some, e.g. Vasquez,56 teach that habitual charity and the habitual influence of charity suffice, so that all honest works of a just man are meritorious; others, namely, the Jansenists and certain older Louvain theologians, thought that the actual influence of charity was necessary in any act whatsoever, which otherwise would not be meritorious. Finally others, namely, the greater part of the Thomists and many others, teach that some virtual influence of charity is required and suffices for rendering truly meritorious each honest work done in the state of sanctifying grace. This last opinion seems better, since it is defended by St. Thomas and more conformable to reason. The Angelic Doctor says: "Merit of eternal life pertains first to charity, but to the other virtues according as their acts are commanded by charity";57 and: "Prayer, like any other act of virtue, has efficacy of meriting insofar as it proceeds from the root of charity."58 - But the intrinsic reason is that we merit the last end, namely, perfect union with God, through that by which we tend into God. But by charity alone we tend to perfect union with God. Therefore charity, at least virtual, is necessary in all our meritorious acts, and habitual charity does not suffice.59





In practice this virtual influence of charity is easily present in all the acts of a just man. For "when someone orders himself to God as to an end in all things which he does on account of himself, the intention of the last end, which is God, remains virtually; hence he can merit in all things if he has charity."60 Nevertheless the faithful are to be exhorted that they also more often actually refer their acts to the end of charity, namely, to God. For thus charity becomes more fervent; but on the fervor of charity depends the quantity of merit; and therefore the widow's small coin merited more than the treasures of the rich.

50a St. Francis de Sales beautifully asserts: "La charité est entre les vertus comme le soleil entre les estoiles" (Traité de l'amour de Dieu l. 11, c. 9).

51 1 Cor. 13, 13.

52 S. theol. 2, 2, q. 23, a. 6.

53 S. theol. 1, 2, q. 68, a. 8.

53a Ib. 2, 2, q. 23, a. 8 ad 1.

54 1 Cor. 13, 4 sqq.

55 Quaest. disp. de carit. a. 3 ad 6.

56 In 1, 2, disp. 217. In our times Ioan. Ernst proposed the same opinion in the little work Über die Notwendigkeit der guten Meinung, Freiburg, Herder, 1905. Likewise Chr. Pesch, Praelect. dogm. VIII, n. 639.

57 S. theol. 1, 2, q. 114, a. 4.

58 S. theol. 2, 2, q. 83, a. 15.

59 Cf. Billuart, De gratia diss. 8, a. 4; de carit. diss. 4, a. 8.

60 St. Thomas, Quaest. disp. de carit. a. 11 ad 2.

Article II. On the necessity of charity

560 560. Proposition 1. Habitual charity (or the virtue of charity) is necessary for salvation for all, infants as well as adults, and always has been necessary by necessity of means.

This is Catholic doctrine;61 hence St. John says simply: "God is charity; and he who remains in charity remains in God, and God in him."62 But he who does not have "the wedding garment,"63 i.e. charity, will be cast into the exterior darkness. The reason is: a) because no one is saved unless he is God's friend. But through charity alone is true friendship constituted between God and man, as is clear from what was said above. Therefore no one is saved without charity. b) because no one is saved without sanctifying grace. But charity is indissolubly joined with sanctifying grace.

61 Conc. Trid. sess. 6, cap. 7.

62 1 Jo. 3, 16.

63 Matth. 21, 13.

561 561. Proposition 2. Actual charity (or an act of charity) is necessary by necessity of means for all adults capable of the use of reason, a) if, existing in the state of mortal sin, they cannot receive a sacrament of the dead (baptism or penance); b) after habitual charity has been obtained, at some times in life.

The reason for the first part is that for receiving the sacraments of the dead, baptism and penance, and, through them as mediating, for receiving justification, attrition suffices, which is not an act of perfect charity.64 But when the sinner cannot receive these sacraments, then contrition is required and suffices for obtaining justification, and contrition includes true charity.65 Nor, however, is it required that this act of charity be perfect in every part, but the Angelic Doctor rightly says: "However small the sorrow may be, provided it reaches the character of contrition, it deletes every fault."66 - The reason for the second part is that no adult will come to the vision of God unless he tends to union with God; and this indeed is done through actual charity. Hence St. John says concerning fraternal charity: "He who does not love remains in death."67 The same holds a fortiori concerning divine charity.

64 Cf. Conc. Trid. sess. 14, c. 4 de sacr. poenit. (Denz. n. 897 sq.). This opinion is now certain, whatever may be said about the nature of that attrition. Cf. below III, 342 sqq. in the treatise on penance.

65 Cf. Prop. 71 condemned by Baius (Denz. n. 1071).

66 Suppl. q. 5, a. 3.

67 1 Jo. 3, 14.

562 562. Proposition 3. Actual charity (or an act of charity) is necessary also by necessity of a special divine precept for all adults enjoying the use of reason.

The existence of this divine precept is manifestly drawn from the words of Christ: "Thou shalt love the Lord thy God from thy whole heart, and in thy whole soul, and with thy whole mind."68 - But that this precept is special and distinct from the other commandments, and is something other than the observance of the other commandments (which some of the older authors falsely taught69), is clear: a) From the immediately following words of Christ: "This is the greatest and the first commandment." For if it is the greatest and first commandment, it is not the complex of all the commandments. b) From the proposition condemned by Alexander VII: "A man is never, at any time of his life, bound to elicit an act of faith, hope, and charity by force of the divine precepts pertaining to these virtues." The following condemned propositions also pertain here: "We do not dare to condemn as sinning mortally one who would elicit an act of dilection of God only once in life." "It is probable that the precept of charity toward God does not of itself oblige rigorously even in each five-year period." "It obliges only when we are bound to be justified and do not have another way by which we can be justified." These three propositions were condemned by Innocent XI in the year 1679. "A man is not bound to love either at the beginning or in the course of his moral life." Alexander VIII condemned this proposition in the year 1690.70 - c) From the authority of St. Thomas, who says: "Nevertheless the act of dilection falls under special precepts."71

68 Matth. 22, 37 sq.

69 E.g. Joan. Sanches (Select. disp. 1, n. 2), Maldonatus (Comm. in Matth. 22, 38).

70 These condemned propositions are found in Denz. n. 1101, 1155-1157, 1289.

71 S. theol. 2, 2, q. 44, a. 1 ad 1.

563 563. Extension of this precept. The precept of charity, insofar as it is negative, prohibits sins against this virtue, about which discussion will return below; but insofar as it is affirmative, it obliges that sometimes a due act of charity be elicited by us. But we must: a) love God from the whole heart, from the whole mind, from the whole soul, from all the powers. The Holy Fathers explain these terms in diverse ways. But St. Thomas72 gives this declaration: "It is commanded us that our whole intention be borne toward God, which is from the whole heart; and that our intellect be subjected to God, which is from the whole mind; and that our appetite be regulated according to God, which is from the whole soul; and that our exterior act obey God, which is to love God from the whole strength, or virtue, or powers." - b) love God with charity appretiatively supreme, as was already explained above, n. 557.

Since the affirmative precept of charity does not oblige always and for always, it is now asked:

How often and when an act of charity is to be elicited. To this question it is answered that this precept of charity obliges either per se or per accidens.

Per se there is an obligation of eliciting an act of charity:


	At the beginning of the moral life, i.e. when man, having already obtained sufficient use of reason, knows sufficiently clearly that God is lovable and to be loved above all things.73 For then man is bound to elicit an act of charity, because otherwise he makes little of God and consequently sins gravely. But this beginning of the moral life is not to be taken mathematically but morally, because perfect use of reason is not acquired all at once, but is usually acquired successively.74 Good Catholics, even if they do not remember having fulfilled this precept, ought not be anxious, because they have already satisfied this obligation by any service freely rendered to God.



	At the article of death. Thus the by far more probable opinion.75 For a man about to depart from this world at once is bound to desire union with God, which cannot be done without an act of charity.



	More often in life. Thus it is established from the condemned propositions recounted above. But if it is now asked how often in life a man is bound per se to elicit an act of charity, theologians do not agree, nor can anything else certain be said except that an act of charity must be elicited more often than every five years. Thus from the condemned proposition cited above. St. Alphonsus76 thinks that man is bound under grave sin to elicit an act of charity every month; others will that this obligation exists on every Sunday and feast day.77 - Besides, the faithful of fearful conscience ought not be anxious about transgression of this precept, because they sufficiently elicit an act of charity as often as from the intention of honoring God they perform some pious work, as often as they pour forth pious prayers, etc. For even in the mere recitation of the Lord's Prayer three acts of charity are contained; namely, the threefold desire that the name of God be sanctified, that the will of God be done in heaven and on earth, that the kingdom of God come.





Per accidens the obligation of eliciting an act of charity urges:


	As often as someone is engaged in a danger of sinning which cannot be removed without an act of charity. This case can easily occur if someone suffers grave temptations of hatred against neighbor, which cannot be conquered without a strong act of charity toward God, since He prohibits every hatred against neighbor, since neighbor is the image of God.



	As often as someone, existing in the state of mortal sin and lacking a confessor, is bound to recover the state of sanctifying grace; e.g. someone is bound to receive some sacrament of the living, or someone is bound solemnly to administer some sacrament while he himself is in the state of mortal sin and lacks access to a confessor. For then an act of perfect contrition must be elicited, which is necessarily joined with an act of charity. - Some theologians have asserted that after mortal sin has been committed a man is bound immediately to elicit an act of contrition and charity; this opinion today has been abandoned by all, as less conformable to the decrees of the Council of Trent.78 Certainly it is best and very much to be advised to rise as quickly as possible from the state of mortal sin, but nowhere does there exist a grave precept of effecting this resurrection immediately.79





Note. It is very salutary that we elicit acts of charity most frequently; and therefore Benedict XIV80 exhorts bishops that in any parish church they have the acts of faith, hope, and charity read aloud to the people on all Sundays and feast days.

72 Ib. a. 5.

73 Cf. S. theol. 1, 2, q. 89, a. 6.

74 Cf. Billuart, De pecc. diss. 8, a. 7.

75 St. Alphonsus (Theol. mor. II, 23) calls this opinion most probable.

76 Homo apost. tr. 4, n. 14.

77 Billuart, De gratia diss. 4, a. 7, §2.

78 Sess. 14, c. 4 de sacr. poenit. (Denz. n. 897 sq.).

79 Cf. St. Alph., Theol. mor. l. 6, n. 437.

80 Const. Etsi minime, d. 7 Febr. 1742.

Article III. On the vices opposed to charity toward God

564 564. Every mortal sin is generally opposed to charity toward God, since it destroys friendship with God and consequently charity; but specially there are opposed to charity, by way of commission, two vices: hatred of God and acedia;81 and by way of omission: omission of a due act of charity. Concerning omission of the act of charity enough has already been said in the preceding article. It remains to speak about hatred of God and acedia.

81 Older authors, speaking of vices against charity, were accustomed to bring forward at the same time vices against charity both toward God, toward oneself, and toward neighbor. Thus, e.g., William Peraldus, O.P., in his excellent treatise Summa virtutum ac vitiorum, writes: "There seem to be opposed to charity excessive love of ourselves, vain love of the world, hatred of neighbor, and generally a damnable offense of God" (t. I [ed. Venice 1771], p. 276, de carit. c. 17).

§ 1. On hatred of God

Notions. Hatred in general is an act by which we turn away from some evil. But that evil can be a thing or a person. Now we are speaking about hatred of another person. But someone can be ill-disposed toward another person either because that person is evil or abominable, or because some evil is wished to him. In the first case there is the so-called hatred of abomination, which consists in an aversion of soul by which we flee from and repel some person as harmful to us or ours (i.e. to persons joined to us, e.g. blood-relations or friends). But in the other case there is hatred of enmity or malevolence, which precisely intends evil so that it may harm another. Thus, e.g., a wife can have hatred of abomination against the drunkenness of her husband, whom nevertheless she herself loves; likewise against those who lead her husband into drunkenness. But if she wishes evil to these seducers, she has hatred of enmity.

Hatred of abomination is opposed to the love of concupiscence; because, just as by the love of concupiscence we will good to ourselves, so by hatred of abomination we turn away evil from ourselves. Such hatred is licit if it does not exceed due measure and touches rather the defects than the person himself, as is clear from the example just given of the wife who hates the drunkenness of her husband. Hence the pious Psalmist also says: "I have hated the iniquitous."82

Hatred of enmity is opposed to the love of benevolence and friendship; for just as by the love of benevolence we will good to another, so that it may be well with him, so by hatred of enmity we will evil to another, so that it may be ill with him. But just as love of concupiscence often leads to love of benevolence, so conversely hatred of abomination is accustomed to beget hatred of enmity; for from the fact that we turn away from someone as very troublesome to us, we are easily induced to will evil to him and to regard this evil as our good. Hatred of enmity is sometimes almost diabolical. For just as the devil wishes evil to God and men precisely in order to harm, although he knows that he can obtain no advantage for himself from it, so certain perverse men, stirred by hatred, wish and procure destruction for enemies with their own evident danger and without hope of any other advantage.

Hatred of abomination toward God is to turn away from some perfection of His, e.g. justice, omnipotence, as harmful to us. Thus perhaps an obstinate lustful sinner hates punishing divine justice. Hatred of enmity is to wish evil to God.

Malice. Every hatred of God is a mortal sin from its whole genus; indeed if it is hatred of enmity, it is, from its genus, the gravest of all sins.

The reason is: a) because it is a direct turning away from God, the highest good; b) because it is directly opposed to the most excellent virtue, namely, charity. Yet on account of special circumstances sometimes some other sin can be graver than hatred of God, e.g. the betrayal of Judas Iscariot done on account of avarice seems to be a greater sin than the hatred of God of some Freemason. - It has been said advisedly that every hatred of God is a mortal sin, because hatred of God, if it is a fully deliberate act, does not admit smallness of matter, since it always includes a grave offense against God and a grave disordering against right reason.

Hatred of God is so opposed to right reason that the Angelic Doctor83 proposes a special question to himself: "Whether someone can have hatred toward God." But he answers that God, seen according to His essence, which is supremely lovable, cannot be held in hatred; but that according to the effects of justice, which are repugnant to a disordered created will, sinners and the damned can hate God, who justly and severely punishes crimes, and who commands the moral order and requires the highest reverence to be shown to Himself.

Note. 1. Not every hatred of punishments inflicted or to be inflicted by God is hatred of God; for many hate punishments, who nevertheless bear them patiently on account of reverence for divine justice. Indeed murmuring against divine providence is not always hatred of God, unless nevertheless blasphemy against God is added.


	Although charity toward God, toward self, and toward neighbor is the same virtue, nevertheless hatred of God, hatred of self, and hatred of neighbor are not the same sin; for diverse sins can be opposed to one virtue. Hence the sin of hatred of God is distinguished in species from the sin of hatred of self and of neighbor. Indeed not all hatreds of neighbor are of the same species; thus to have hatred toward one's father is a different sin from hating some foreign person.



82 Ps. 118, 113.

83 S. theol. 2, 2, q. 34, a. 1.

§ 2. On acedia

565 565. Acedia is a certain aggravating sadness, namely, one that so depresses the soul that it pleases one to do nothing; and therefore acedia implies a certain weariness of working or a certain torpor of mind neglecting to begin goods.84 Acedia, insofar as it is a special vice, can be defined: disgust and sadness concerning spiritual goods or concerning the means of eternal salvation, on account of the difficulty experienced in acquiring and using them. Taken in this sense, acedia is a mortal sin from its genus, as directly opposed to charity, which not only is not saddened but rather rejoices concerning spiritual and divine goods and fervently pursues them according to that of the Psalm: "I rejoiced at the things that were said to me: We shall go into the house of the Lord."85 Cf. those things said above, n. 434 sqq., concerning the malice, effects, and remedies of acedia.

84 S. theol. 2, 2, q. 35, a. 1.

85 Ps. 121, 1.


Chapter II. On charity toward ourselves

Preliminary note. After those things which have been said about charity toward God, a few things remain to be noted about charity toward ourselves; namely, about the obligation of loving ourselves with true charity, and about the opposed vices. A longer discussion about the so-called injuries against one's own body will return below in the treatise on justice, II, n. 112 sqq.

Here we are not speaking a) of love of self, insofar as it is an innate appetite of seeking one's own beatitude. For such an appetite is not a virtue, since it is necessary. For in every act man necessarily seeks his own beatitude; b) of natural love of self, by which a man freely seeks for himself some natural goods without a supernatural motive. For such love is indeed moral, but is not a theological virtue; c) of supernatural love of self of hope or concupiscence, by which man wishes supernatural beatitude for himself. For such love pertains to the virtue of hope, as was said above.

Therefore the discussion is about supernatural love of self of charity, by which a man loves himself on account of God and in God, insofar as he is a son of God.

566 566. 1. The obligation of loving ourselves with the love of charity is already manifestly supposed when we are commanded to love neighbor as ourselves.86 But the reason is that charity extends itself to all who are capable of eternal beatitude. Among these are also we ourselves. Therefore St. Thomas87 teaches: "We can speak about charity according to its proper notion, namely, insofar as it is principally friendship of man toward God, and consequently toward those things which are God's, among which also is the very man who has charity; and thus among the other things which he loves from charity as pertaining to God, he also loves himself from charity." - But because even our body is a sharer of beatitude, it also ought to be loved with the love of charity.88 Excellent indeed is this reason of the Angelic Doctor, and at the same time it is the only norm and rule in our love: we ought to love ourselves, i.e. soul and body, insofar as we belong to God. For this reason in loving ourselves we ought always to intend also the glory of God. Hence in seeking the good of the body, e.g. health, pleasure, life, etc., we ought to direct all these things (at least implicitly) to the glory of God; likewise goods of the soul, e.g. instruction, knowledge, honor, etc., are not to be loved and sought on account of themselves, but on account of God. But all things which turn us away from God must be held in hatred. Therefore man is bound to restrain disordered passions; he ought to inflict reasonable mortification upon the body, since after original sin it weighs down the soul and is always prone to rebel. But a Christian man is in no way bound to flee all pleasures, but can and ought to rejoice; he can enjoy earthly things according to right reason. Hence man not only can, but also ought, to take honest recreations to restore the powers of mind and body.

It is of great importance that every man have a true and ordered love toward himself. For deservedly St. Thomas89 says: "Disordered love of self is the cause of every sin"; and St. Augustine90 vividly says: "Two loves have made two cities: namely, the earthly city, love of self even to contempt of God; but the heavenly, love of God even to contempt of self." - To love is to will true good to someone. Therefore he truly and ordinately loves himself who wills true good to himself. But the true good of man is that which renders the soul better and more similar to Christ. For Christ was the most perfect man, and He often admonishes us to follow His example. Therefore true and most perfect love of self consists in the imitation of Christ.

86 Matth. 22, 39.

87 S. theol. 2, 2, q. 25, a. 4.

88 Cf. S. theol. 2, 2, q. 25, a. 5 ad 2.

89 Ib. 1, 2, q. 77, a. 4.

90 De civ. Dei l. 14, c. 28.

567 567. Love of one's own body. From love of ourselves we are obliged to preserve our own life, health, and the integrity of the members, unless nevertheless the common good or even a contrary spiritual good requires otherwise. Thus, e.g., in war the common good requires that soldiers sacrifice their own health, and even life itself. On account of one's own spiritual good, someone can impose hard mortifications on himself, which harm health in some way; on account of the spiritual good of a parish the pastor of souls is bound to expose his life to danger.

The obligation of preserving life and health extends to ordinary means, but not (except rarely) to extraordinary means. For he who would not even wish to use ordinary means for his own preservation would thereby bring death upon himself, which certainly is not licit. Such ordinary means are, e.g., to call a physician during illness, to take sufficient and suitable nourishment, etc. But a man is not bound to use extraordinary means, even if he can, because such an obligation is not established, and because otherwise too grave a burden would be imposed. But which means are extraordinary must be discerned according to prudent judgment. As extraordinary means are held, e.g., a long journey into a healthier climate, a surgical operation very painful or burdensome, such as the amputation of both thighs. Today, however, on account of the great perfection of surgical art, ordinary operations, such as an operation of the appendix or of a hernia, are no longer considered extraordinary means. Yet sometimes someone is bound to use even extraordinary means, namely if his life is very necessary for the family or for the common good; e.g. a mother ought to use extraordinary means for preserving life if otherwise her children would remain orphans living in great distress.

568 568. 2. The sins opposed to charity toward oneself are all comprehended in hatred of self. Formally speaking, man indeed cannot have hatred toward himself, because in all his acts he necessarily seeks his own happiness and not his own evil.91 But in a broad sense, namely, of harm caused, Sacred Scripture and the Holy Fathers speak about hatred of self, e.g. "He who loves iniquity hates his own soul."92 "Those who commit sin and iniquity are enemies of their own soul."93 Therefore hatred of self consists in diverse harms which man voluntarily inflicts upon himself, namely:

a) The gravest harm which man inflicts upon himself is mortal sin itself, by which he kills his soul and destroys true supernatural charity in himself; hence it is rightly said: "He who loves iniquity hates his own soul."94

b) Next, he sins against charity toward himself who without sufficient reason exposes himself to danger of soul or body. Likewise he who after a fall into mortal sin delays penance for a long time. For sin which is not soon destroyed by penance draws another by its own weight. But what is a long delay authors do not agree,95 nor can it be determined mathematically, since this depends on a man's proclivity to sinning.

c) He who commits suicide, or who rashly diminishes or ruins the health of the body, likewise sins against charity toward himself. But I say rashly diminishes, for on account of sufficient reasons, and especially on account of spiritual good, it is licit to undergo bodily austerities and to expose bodily health to danger, as was said.96

d) Disordered egoism, which in its actions chiefly seeks certain temporal utilities of its own, harms charity toward oneself; for charity does not seek the things that are its own.97

Scholion 1. On the manner of confessing sins committed against charity toward oneself. In confession it suffices to declare the acts committed against the salvation of soul or body, without its being necessary expressly to say that these acts were sins against charity toward oneself. The reason is that the confessor can judge sufficiently about these committed acts. Moreover, those sins often harm not only charity toward oneself, but also justice. For man is not the absolute master of his body, but only as it were a steward. If, therefore, he rashly harms his body, he harms justice owed to God and to the community.

91 Cf. S. theol. 1, 2, q. 29, a. 4.

92 Ps. 10, 6.

93 Tob. 12, 10.

94 Ps. 10, 6.

95 Cf. St. Alph., Theol. mor. l. 6, n. 437, dub. 1.

96 Cf. below II, n. 112 sqq., on injuries against one's own body.

97 1 Cor. 13, 5.

569 569. Scholion 2. On the obligation of working. Work, taken in the strict moral sense, seems to be a free and burdensome exercise of human powers for obtaining some useful good (and not only something delightful). Therefore work, whether it is spiritual or bodily, is necessarily productive and gainful; and consequently unproductive operations, although they may be burdensome, such as some games commonly called "sport," are not work properly so called, because they primarily intend delight or glory. In a broader sense work is any human operation, whether it is exercised by body or by mind, e.g. mental and vocal prayer. - Productive work is certainly necessary for the human race, since it cannot exist without it. But for individual men work is indeed necessary in this sense, that it is not licit to spend one's whole life in idleness; yet it is not necessary for them at a determined time, unless:

a) otherwise they cannot licitly have suitable sustenance. But those who lawfully obtain suitable sustenance for themselves from elsewhere are not bound for this reason alone to work, as, e.g., religious leading a contemplative life;

b) otherwise idleness, from which many evils arise, cannot sufficiently be avoided. Yet this dangerous idleness can also be avoided in other ways;

c) otherwise evil passions cannot sufficiently be tamed. But evidently other means also exist for obtaining this end;

d) otherwise the good of society is not sufficiently promoted. Without any doubt a great social importance belongs to work, since it brings many goods to human society, but it can by no means be proved that each person must promote social good in this way.

e) Since, therefore, from none of the four reasons adduced is the complete necessity of productive work for each man established, and since moreover no clear positive divine98 or human precept of working can be brought forward, it follows a) that every man is not strictly obliged to labor; but from right love both of himself and of human society, reasonable work is to be most highly commended to everyone; b) that a work stoppage is not intrinsically evil, although it is to be avoided as far as possible.99

98 In several places of Sacred Scripture work is indeed greatly commended, but is not strictly commanded. Thus, e.g., St. Paul writes: "For if any man will not work, neither let him eat. For we have heard that there are some among you who walk restlessly, working not at all, but curiously meddling. But to those who are of this sort we announce and beseech in the Lord Jesus Christ, that, working with silence, they eat their own bread" (2 Thess. 3, 10 sqq.).

99 Cf. below II, n. 309; S. theol. 2, 2, q. 187, a. 3.


Chapter III. On charity toward neighbor

From what was said above, n. 554, it is established that charity toward neighbor is not another virtue than charity toward God, because the same formal object by which is present. "For the reason of loving neighbor is God; for this is what we ought to love in neighbor, that he be in God. Hence it is manifest that the act by which God is loved and the act by which neighbor is loved are the same in species. And on account of this the habit of charity extends itself not only to the dilection of God, but also to the dilection of neighbor."1

We divide this whole chapter into three articles: 1. on the existence, extension, and order of the precept of charity toward neighbor; 2. on the works of charity; 3. on the sins opposed to this charity.

1 S. theol. 2, 2, q. 25, a. 1.


Article I. On the existence, extension, and order of the precept of charity toward neighbor

We divide this article into three paragraphs: 1. on the existence of this precept; 2. on the extension of this precept to enemies; 3. on the order of charity.

§ 1. On the existence of the precept of charity toward neighbor

570 570. Proposition. There exists a special precept of loving neighbor with supernatural love, both affective and effective.

Preliminary note. Natural love, by which neighbor is loved on account of natural gifts, whether material (e.g. on account of his beauty, goods of fortune, etc.) or spiritual (e.g. on account of his knowledge, talent, art, etc.), is distinguished from supernatural love, by which he is loved on account of God, insofar as the neighbor is a son of God, brother of Christ, temple of the Holy Spirit, etc. For just as we love the son of our friend on account of the friend, so also we ought to love neighbor as the son of God, loved above all things. Even purely natural love, by which we love neighbor, is licit per se, provided it is not disordered; but now we are not speaking about it. - As was already noted above, by the name neighbor we understand all creatures which are capable of heavenly beatitude, namely, all men on this earth (and consequently even sinners, heretics, Jews, etc.), all the blessed in heaven, and the souls in purgatory; but not the damned in Gehenna, as obstinate enemies of God. - Just as the precept of loving God is a special precept and not only a general one, so also the precept of loving neighbor is distinguished from the other precepts. - But the love to be shown to neighbor is not only by interior affection but also by exterior work, if necessity or occasion requires this.

It is proved 1. from Sacred Scripture, which already in the Old Testament inculcated this precept,2 and in the New Testament, which is customarily called the law of love, renewed it in many places and explained it more. Thus, e.g., after Christ had brought forward the first and greatest precept of the dilection of God, He adds: "But the second [commandment] is like to this: Thou shalt love thy neighbor as thyself."3 "A new commandment I give to you, that you love one another. In this all will know that you are My disciples, if you have dilection for one another."4 In this place Christ calls the precept of charity a new commandment, not indeed in the sense that previously there had been no obligation at all of loving neighbor, but because these things are new: 1. the exemplar of this dilection (the love of the Savior Himself); 2. its motive; 3. its measure and mode. St. John the Apostle again and again exhorted his disciples to love one another.5 - "And now I ask thee, lady, not as writing a new commandment to thee, but that which we have had from the beginning, that we love one another."6 That this charity toward neighbor must be shown not only by affection and words but also by work, the same St. John inculcates, saying: "He who has the substance of this world, and sees his brother having need, and closes his bowels from him, how does the charity of God remain in him? My little children, let us not love in word nor with the tongue, but in deed and in truth."7 Therefore from Sacred Scripture it is abundantly established that there exists a special precept of loving neighbor by internal and external acts.

It is proved 2. from condemned propositions. Innocent XI proscribed the following two propositions:8 "We are not bound to love neighbor by an internal and formal act"; and: "We can satisfy the precept of loving neighbor by external acts alone."

Properties of charity toward neighbor. This charity ought to be 1. affective and effective; 2. universal; 3. well ordered.


	Charity ought to be affective and effective, i.e. it ought to produce internal and external acts. The internal acts of charity toward neighbor are after the manner of the acts of charity toward God (cf. above n. 555): 1. to rejoice together in his prosperous affairs and to be saddened together in his adverse affairs; 2. sincerely to desire good for him. - But the external acts of charity toward neighbor are to do good to him and especially to provide him the seven works of spiritual and corporal mercy, about which there will be treatment below, n. 587 sqq.



	Charity ought to be universal, i.e. it ought to extend itself to all capable of heavenly beatitude, so that no one is excluded. The extension of charity to enemies will be treated specially below, § 2.



	Charity ought to be well ordered both as to persons and as to goods. The order of charity will be treated below, § 3.





2 Cf. Lev. 19, 17 sq.; Deut. 15, 11.

3 Matth. 22, 39.

4 Jo. 13, 34 sq.

5 Cf. 1 Jo. 3, 11, 23; 4, 11.

6 2 Jo. v. 5.

7 1 Jo. 3, 17 sq.

8 Denz. n. 1160 sq.

§ 2. On the extension of the precept of charity to enemies

On the extension of the precept of charity to enemies.9

Notion. By the name enemy are signified: 1. all who have actually inflicted some injury upon us and have not repaired it; 2. those who have hatred for us; 3. those from whom we turn away on account of a just antipathy or some other just motive. - Enmity is directly opposed to the love of benevolence and is accustomed to arise from hatred and envy.

9 On the dilection of enemies several have written special little works, e.g. Mich. Waldmann, Die Feindesliebe in der antiken Welt u. im Christentum (Vienna 1902, Mayer); Steph. Randlinger, Die Feindesliebe nach natürlichem und positivem Sittengesetz (Paderborn 1906, Schoningh); J. Neeb, De dilectione inimicorum tentamen historico-morale, Mainz 1791.

571 571. Proposition. Enemies are to be loved from charity, not indeed insofar as they are enemies, but insofar as they are men.

Thus positive divine law establishes, and it is founded upon natural law.

That from natural law itself we are bound in some way to love our enemies is drawn from this, that an enemy is a creature and image of God just as we are, belonging to human society. But natural law commands that the members of the same society love one another, because otherwise the good of society is harmed by quarrels and acts of revenge arising. But since the obligation of loving enemies does not pertain to the first principles of natural law, and moreover in some cases can be so difficult to observe, it is easily understood why ancient and modern pagans scarcely knew and exercised true love of enemies.10

Positive divine law already in the Old Testament prescribed the dilection of enemies: "Thou shalt not hate thy brother in thy heart, but publicly reprove him, lest thou have sin upon him. Thou shalt not seek revenge, nor shalt thou remember the injury of thy citizens."11 "If thy enemy shall hunger, feed him; if he shall thirst, give him water to drink; for thou shalt heap coals upon his head, and the Lord will repay thee."12 But in the New Testament the precept of loving enemies is more clearly expressed and explained: "You have heard that it was said: Thou shalt love thy neighbor and shalt have hatred for thy enemy. But I say to you: Love your enemies, do good to those who hate you, and pray for those who persecute and calumniate you."13 According to the false interpretation of the Pharisees it was licit to have hatred for an enemy and also by private authority to exercise the right of retaliation; but Christ, expressly rejecting this interpretation, commanded (and not merely counseled) sincere love toward enemies. The same Savior taught us to pray: "Forgive us our debts, as we also forgive our debtors";14 and He Himself, hanging on the cross, prayed for His enemies.

10 Among the ancient philosophers who not only taught but also exercised the dilection of enemies, Socrates is easily the chief, whose aorgesia (meekness) is praised and truly heroic (cf. Plato, Crito 49). His axiom was: It is better to suffer injury than to do injury. Cicero (De Offic. 1, 25, 88) says: "Nor indeed are those to be heard who will think that one must be gravely angry at enemies and will judge this to belong to a magnanimous and brave man; for nothing is more praiseworthy, nothing more worthy of a great and distinguished man, than placability and clemency." Yet elsewhere he says: "It is fine to hate someone freely" (Ad Att. 13, 49, 2). Seneca, Epictetus, and Marcus Aurelius Antoninus spoke well about the dilection of enemies, but perhaps were already under the influence of Christian truth. See Randlinger, l.c. 428 sqq.

11 Lev. 19, 17 sq.

12 Prov. 25, 21 sq. Cf. Tob. 4, 16; Job 31, 29 sq. Beautiful examples of the dilection of enemies are provided by Joseph, sold by his brothers and afterward doing good to them; David in the cave of Engaddi toward Saul and toward his wicked son Absalom. Likewise Job, Moses, Aaron, Samuel. In the Old Testament hatred of enemies seems not once, in appearance, to have been commanded or at least permitted. Thus in many Psalms (e.g. 34, 4-8; 54, 10, 16-24; 68, 23-29; 108, 6-20; 136, 7-9) many evils are wished to enemies; but all these things are easily explained if we observe that the Israelites wished these evils, or even inflicted them, upon enemies as a just punishment for crimes committed against God (cf. Randlinger, l.c. 90 sqq.).

13 Matth. 5, 43 sq.

14 Matth. 6, 12.

572 572. Note. a) We are not indeed commanded to love enemies because they are enemies, but although they are enemies; b) Next, we are neither bound nor can we licitly love the vices and defects of an enemy, because this would be to approve some evil; c) Finally, we are not bound to love enemies with sensible affection, as we love a friend, because this charity toward enemies is supernatural and spiritual, and consequently is not perceived in such a way by our sensitive part. The Angelic Doctor writes to the point: "Dilection of enemies can be considered in three ways: in one way indeed, that enemies be loved insofar as they are enemies; and this is perverse and repugnant to charity, because this is to love the evil of another. In another way the dilection of enemies can be taken as to nature, but in the universal; and thus the dilection of enemies is of the necessity of charity, namely, that someone loving God and neighbor not exclude his enemies from that generality of the dilection of neighbor. In a third way the dilection of enemies can be considered in the particular, namely, that someone be moved in the particular by a movement of dilection toward an enemy; and this is not of the necessity of charity absolutely, because neither is to be moved by a movement of dilection in the particular toward any individual men whatsoever of the necessity of charity, since this would be impossible. Yet it is of the necessity of charity according to preparation of soul, namely, that man have his soul prepared for this, that he would love an enemy in the particular if necessity occurred."15

From what has been said it clearly appears that there exists a grave precept of loving enemies with true charity; and this precept indeed embraces the following particular obligations:


	Every hatred of enmity and every desire of revenge must be put away;



	At least common signs of dilection are to be shown to an enemy;



	Reconciliation is to be sought.





15 S. theol. 2, 2, q. 25, a. 8.

573 573. 1. Every hatred of enmity and every desire of revenge must be put away, since such hatred is directly opposed to the virtue of charity, and consequently is a mortal sin from its genus. Hatred of enmity becomes a light sin not only on account of the imperfection of the act, i.e. on account of semi-full knowledge and volition, but also from smallness of matter, e.g. if someone wishes some small evil to another. St. John vehemently reprehends hatred, saying: "But he who hates his brother is in darkness, and walks in darkness, and does not know where he is going, because the darkness has blinded his eyes."16 It is remarkable in what destructive manner hatred blinds the mind, so that an equitable judgment is almost impossible. The same apostle says: "He who does not love remains in death. Everyone who hates his brother is a murderer, and you know that no murderer has eternal life remaining in himself."17

Corollaries. a) Because hatred of enmity is intrinsically evil, it is not licit to wish some evil to neighbor as it is evil; but it is licit to wish some temporal evil (not spiritual) to someone, whether on account of his amendment, or on account of the good of the community, or even on account of the good of another person deservedly more loved.18 Care must be taken, however, lest the order of charity be harmed. Thus, e.g., it is licit to wish the death of a heresiarch who perverts many; it is licit to wish illness to an unmanageable young man, so that he may recover his senses from his vices; it is licit to desire grave temporal punishment for parents who educate their children very badly.19

b) If it is not licit to wish evil to an enemy, a fortiori it is not licit to imprecate evil upon him, or to curse him. Cursing (Verfluchung) is from its genus a mortal sin, as directly opposed to the virtue of charity. Yet in practice it is often a venial sin, not only on account of smallness of matter, but chiefly on account of the imperfection of the act. For such imprecations and curses often do not proceed from a serious soul, but are signs of momentary anger. Nevertheless they are to be carefully avoided on account of scandal and other depraved consequences.

16 1 Jo. 2, 11.

17 1 Jo. 3, 14 sq.

18 Cf. St. Thomas, Comm. in Rom. 12, lect. 5; Quaest. disp. de carit. a. 8 ad 2.

19 Cf. what was said above, n. 405, concerning desire of evil on account of a good effect.

574 574. c) To take revenge (Rache, vengeance) upon an enemy is never licit, unless it is a just punishment of the delinquent and a licit protection of oneself. The reason is that revenge is usually accustomed to arise from hatred, and fraternal charity is thereby harmed. But if "the intention of the one taking vengeance is borne principally toward some good which is reached through the punishment of the one sinning, for example, toward the amendment of the one sinning, or at least toward his restraint and the quiet of others, and toward the preservation of justice and the honor of God, vindication can be licit, if the other due circumstances are observed."20 The almost only case in which in practice it is licit to take revenge by private authority is moderate punishment of a delinquent caught in the very act. Thus, e.g., if someone catches in his garden a boy secretly taking away apples, he could licitly give him a few slaps as punishment for the theft, provided, however, that this punishment is not immoderate, nor prohibited by civil law. The reason is that revenge of this sort serves both the good of the boy and the licit defense of one's own goods. But I say: it is licit to take revenge upon a delinquent caught in the very act; for if the offense has already been committed for some time, then a private man cannot by his own authority inflict punishment, unless nevertheless the legitimate judge cannot or will not establish due satisfaction.

You ask: Is it licit to seek public punishment of an enemy from zeal for justice from a legitimate judge? St. Alphonsus21 responds: "In practice I have never dared to absolve any of those who said that they had spared their enemies, but had wished justice to have its place by taking notice of the wicked; for I could never persuade myself that persons of this sort, who sometimes come burdened with sins, love the common good and justice so much (not indeed against other delinquents, but against their own offender), that they are cleansed from every stain of revenge; hence the Doctors say in these persons: it is very easy for their love toward justice to be a colored pretext for covering their own desire of revenge." This opinion seems to be rather strict, if it is understood in the sense that sacramental absolution may never be given to him who wills reparation of injury through the aid of a legitimate judge. Certainly ordinarily it is a mark of more perfect virtue to forgive an enemy the injury inflicted; but if the desire of disordered revenge and every hatred of enmity is absent, then it does not seem to be sinful to go to a judge to seek reparation for an injury endured, whether real or personal. For if such injuries always remained unpunished, arrogant men would grow still more insolent; but peaceful and just men would be despised as cowards. Nevertheless, it is rather rarely expedient to go to a judge on account of offenses received, because quarrels and endless enmities are accustomed to arise from this. But especially let clerics guard as far as they can, lest they bring laymen, or, what is worse, other clerics, before a civil tribunal on account of reparation for an offense. For almost always from such a mode of acting there arises great scandal among the people. Moreover, in this way the privilege of forum granted to clerics is harmed, which still in our times is in force, unless in some regions it has been abolished on account of concordats or legitimate customs.22 The almost only exception is if the honor of a cleric is gravely harmed in public newspapers; for then silence observed by a cleric could easily be thought by the common people to be as it were a tacit confession of the crime; and consequently the cleric would be bound, in order to save his own honor and that of his clerical state, to summon the calumniator into court, after first consulting the bishop or another competent superior.

20 S. theol. 2, 2, q. 108, a. 1.

21 Homo Ap. tract. 4, 27. De dilectione inimicorum.

22 On the penalties imposed against those who violate the privilege of forum, see Cod. iur. can. c. 2341.

575 575. 2. At least common signs of dilection are to be shown to an enemy. And this indeed not only externally, but also with internal affection. But per se no obligation exists of showing even special signs of dilection to an enemy. Thus all theologians teach.23

A) Common signs of dilection are those which we are accustomed to show to all men in similar circumstances, e.g. to return a greeting to one greeting, to answer one asking, not to exclude from common benefits, etc.; but special signs are those which we show only to friends or to those joined to us by some necessity, e.g. to converse familiarly, to visit the sick, etc. As a practical and rather easy rule for discerning common signs from special signs, this can be held: As often as from the denial of some sign or benefit any prudent and equitable man would at once conclude that enmity is present, then such a sign is common and is to be shown even to an enemy. Otherwise sin arises, whose gravity is to be measured: a) from the gravity of the hatred of the one denying this sign of charity; b) from the gravity of the scandal arising. But if common signs of dilection are denied not from hatred and enmity, but either as a just punishment or for the amendment of the delinquent, then it is not sin, but a good work and just vindication.

23 S. theol. 2, 2, q. 25, a. 9.

576 576. Resolves. a) A father does not sin, but acts well, if, on account of a grave offense committed, for some time he neither looks at nor speaks to his son, in order to show the gravity of the offense inflicted upon him, or to inflict a just punishment, or to procure the amendment of the guilty one.

b) On the contrary, ordinarily it is sin if two students of the same seminary, or two religious of the same convent, who until now have conversed familiarly, now no longer wish to speak to or greet one another, since this is usually from hatred or from enmity and causes scandal.

c) Likewise it is sin if someone excludes an enemy from common alms, from common commerce, etc. As to prayer for enemies, St. Thomas notes:24 "In the same way in which we are bound to love enemies, we are bound to pray for enemies.... It is of necessity that in our common prayers, which we make for others, we not exclude enemies. But that we pray specially for them is of perfection, not of necessity, except in some special case [of grave necessity]." It belongs to a prudent confessor sometimes also to enjoin a special prayer for an enemy, in order to end an existing enmity more quickly.

d) It is specially asked whether it is necessary to greet an enemy coming toward one. I answer: 1. Anticipated greeting is owed to no one except certain persons constituted in greater dignity. Hence if an enemy is of equal condition as I am, I am not bound to greet him first. 2. Greeting is necessary if scandal would arise from its denial, or any prudent man would at once conclude that this denial arises solely from hatred or enmity. Hence in those places where there is a custom of greeting all who come toward one, even an enemy is to be greeted; but not in other places where such a custom does not exist. 3. The return of a greeting is owed to all men from affability, and consequently even to an enemy.

B) Special signs of dilection are not owed per se to an enemy. The reason is that otherwise the enemy would be of better condition and would have greater rights toward us than other common neighbors (to whom we also do not owe special signs of dilection); which indeed is absurd. Hence we are not bound, e.g., to invite an enemy to table, to receive him as a guest, etc. Per accidens even special signs of dilection are to be shown to an enemy, namely, when he is in necessity. But one would more rightly say that then those signs are no longer special, but common, i.e. owed to all neighbors. Thus, e.g., if a sick enemy would incur danger of death unless he were received as a guest by us, then certainly he would have to be received, although to receive someone as a guest in ordinary cases is a special and not a common sign of dilection, as was said above. A Christian man acts rightly toward an enemy if he treats him as another non-enemy neighbor who is of the same state and condition. - It is not indeed necessary, but very meritorious, to show even special signs of dilection to an enemy; for thus burning coals are heaped upon his head.

24 S. theol. 2, 2, q. 83, a. 8; cf. 3, dist. 30, q. 1, a. 2.

577 577. 3. Reconciliation with an enemy is not only not to be impeded, but also, according to one's powers, to be facilitated.

As to the order to be followed in making reconciliation, regularly the one who offended another, or, if there are offenses on each side (as commonly happens), he who offended first or more gravely, is bound first to seek reconciliation. For Christ says: "If therefore thou offerest thy gift at the altar, and there shalt remember that thy brother has something against thee [i.e. a just complaint], leave thy gift there before the altar, and go first to be reconciled to thy brother; and then, coming, thou shalt offer thy gift."25 Therefore the offender is bound either to seek pardon26 or in another suitable way to make peace with the offended person, insofar, however, as this is morally possible; for the offender is not bound to satisfy the offended person a) if from this he must suffer a much graver inconvenience than the offense inflicted was, b) if he foresees that the other will not consent to the offered reconciliation or satisfaction. But in practice, since not rarely each person is persuaded that he was first or more gravely harmed, the confessor ought to persuade each one to begin the reconciliation.

Even he who certainly was first and more gravely harmed ought to forgive the enemy the offense received, i.e. to put away aversion, indignation, and hatred, but he is not bound freely to remit the injury and perhaps the damage received; for he can demand suitable satisfaction and restitution for damage. If before the offense there existed a special friendship between the offender and the offended person, it is not required that even this friendship be restored through reconciliation, unless nevertheless some scandal would arise otherwise. For to avoid scandal, or if the enemy is in necessity, not only common signs but also special signs of love are to be shown to him, as was already said.

25 Matth. 5, 23 sq.

26 It is not strictly necessary to seek pardon from the offended person, unless this is the only means for obtaining full reconciliation. This indeed is accustomed to happen: a) if the offense was very grave, b) if the offended person is a legitimate superior.

578 578. Scholion. On the manner of treating sins of hatred in the confessional. A penitent who refuses to put away grave hatred of neighbor is not worthy of absolution. This is clear of itself, for he refuses to fulfill a grave obligation. But even if there is question of light hatred (especially if it is found in religious or pious persons), the confessor should insist strongly and at the same time prudently that such hatred be put away. For almost nothing harms the spiritual life and the influence of grace so gravely as hatred of neighbor, or even the mere defect of love toward neighbor. But let the confessor use great prudence if the penitent confesses hatred against an enemy. Before all things let him bring forward motives of forgiveness ("Forgive us our debts, as we also forgive our debtors"; the examples of Christ in the passion, St. Stephen in martyrdom, St. John Gualbert, etc.); but external reconciliation, or explicit prayer for the enemy, is not always to be strictly required, since the penitent, otherwise disposed to forgive interiorly, not rarely refuses exterior and manifest reconciliation on account of its great difficulties. In these cases it suffices that the confessor require a) interior and sincere forgiveness, b) removal of every scandal.

§ 3. On the order of charity

Preliminary note. The precept of charity extends not only to both internal and external acts, not only to friends and enemies, but also to the due order to be observed a) as to persons to be loved, b) as to goods to be loved.

That charity is necessarily ordered is established from Sacred Scripture, saying: "He ordered charity in me";27 and is taught by all theologians.28 St. Augustine29 beautifully says: "But he lives justly and holily who is an integral estimator of things: and this is he who has ordered dilection, lest he either love what is not to be loved, or love more what is to be loved less, or love equally what is to be loved either less or more, or love less or more what is to be loved equally." - We treat of the order of charity a) as to persons to be loved, b) as to goods to be loved.

A. On the order of charity as to persons to be loved.

27 Cant. 2, 4.

28 Cf. St. Thomas, S. theol. 2, 2, q. 26, a. 1 et 2; q. 44, a. 8.

29 De doctr. christ. l. 1, c. 27 (Migne, Patr. lat. 34, 35).

579 579. It is clear of itself that God obtains the supreme place in the order of charity; for He is to be loved above all things, and our charity toward God ought to be appretiatively, although not intensively, supreme, as was said above, n. 557. Here the discussion will be only about the order of charity among the diverse men to be loved.

But in establishing this order we must attend to three things: to the person who is loved; to the goods which are loved in him or for him; and, if there is question of effective charity, or of providing help, to the necessity in which the person to be loved is placed.

A threefold necessity is usually distinguished: extreme, grave, light. Extreme necessity is judged to be present when a man is placed in proximate danger of bodily or spiritual death. If such proximate bodily danger is present, it is called extreme bodily necessity, e.g. danger of submersion in water; but if that danger is spiritual, namely, proximate danger of eternal damnation, then it is called extreme spiritual necessity, e.g. an infant about to die but not yet baptized is placed in such necessity. Grave necessity is present when someone cannot avoid grave harm of body or spirit without the help of another. Thus, e.g., an adult sinner near death who cannot confess is placed in grave spiritual necessity. For although he can be saved by perfect contrition alone, nevertheless this is done much more securely by confession. He is placed in grave bodily necessity, e.g., who will lose a great part of his fortune unless he is helped by another. Light or common necessity is judged to exist when someone is indeed placed in difficulties, but can provide for himself: common sinners and beggars are placed in such necessity. These things having been noted beforehand, the following rules are to be attended to:

580 580. Rule 1. Each person is ordinarily bound, other things being equal, to love himself more than neighbor. I say "other things being equal," i.e. in equal necessity and in an equal order of goods.

It is proved. 1. Christ commanded that neighbor be loved as ourselves. Therefore love of self is the rule, norm, exemplar of love of neighbor. But the exemplar is more powerful than the thing exemplified.30


	Man is naturally more inclined also to spiritual love of himself than to love of neighbor. But this natural inclination, as implanted by the author of nature, cannot be disordered. Hence the common and true adage says: "Well-ordered charity begins from oneself" (namely, from the one loving), or: "Love of another begins from the ego."



From this rule the following practical conclusions are deduced:

a) Man is bound to put his own necessary spiritual good before all other goods. Therefore he can never sin mortally or lightly, or even expose himself to a certain danger of sinning, on account of any good whatsoever of neighbor, whether spiritual or bodily. But if the danger of sinning is not so proximate, then it is licit to undergo such danger for a great advantage of neighbor, e.g. a confessor or physician can fulfill his office, even if temptations arise from it.

b) Someone can licitly, and indeed sometimes ought, to give up his own non-necessary or less necessary spiritual goods for the salvation of neighbor,

e.g. a priest can and sometimes ought to defer meditation in order to hear the confession of a penitent; a woman knowing that she is shamefully desired by a young man can omit Mass on weekdays in order to avoid the sin of the young man; a son or daughter wishing to enter the religious state can remain in the world for the consolation of parents, provided, however, that proximate danger of sinning mortally is not imminent there; it is laudable to make the so-called "heroic act" of charity, i.e. to offer all one's satisfactions for the souls in purgatory.

c) Man is regularly bound to prefer his own bodily life to the life of another. Yet there are exceptions if either the common good or the good of one's own virtue intervenes. Thus a man can and sometimes ought to give his life for the common good; e.g. a soldier ought to give his life for a commander of the army necessary for the fatherland;31 those who serve the sick laboring under an infectious disease can expose their life to grave danger on account of the good of virtue, e.g. on account of heroic charity. Concerning this matter the Angelic Doctor writes: "To hand oneself over to death on account of a friend is the most perfect act of virtue; hence the virtuous man desires this act more than his own bodily life. Hence that someone lays down his own bodily life on account of a friend does not happen from this, that someone loves the friend more than himself; but because in himself he loves the good of virtue more than bodily good."32

30 Cf. S. theol. 2, 2, q. 26, a. 4, where another reason for this rule is also assigned.

31 Quaest. de carit. a. 9 ad 15.

32 3, dist. 29, a. 5 ad 3.

581 581. Rule 2. Neighbors are not to be loved equally by us, but more or less, according as they are nearer either to God or to us. Thus St. Thomas.33

The reason is that in charity there is a twofold principle, namely, God and we ourselves. But that which is nearer to either principle is to be loved more. Hence better and more perfect men, as more similar and nearer to God, are to be loved more than others less perfect.33a In this way a holy man is to be loved more than a wicked father. But this is to be understood only of reverence and appretiation, not of the affection of doing good and willing good; for a son can rightly desire that his father, now indeed wicked, later be converted and obtain greater glory than another man who now is holy. Hence as a rule it can be held: those who are nearer to us are to be loved more with the affection of desire and by external work. For, other things being equal, we ought to desire and procure temporal and spiritual goods for them more than for others. But among those joined and near to us, the following order is to be observed, if there is question of common necessity: 1. spouse,34 2. children,35 3. parents, 4. brothers and sisters, 5. other relatives, 6. friends, benefactors. But in extreme necessity, namely, if there is question of danger of life, parents are to be preferred to all others; therefore even to spouse and children. Thus St. Thomas36 and, with him, almost all theologians.

33 S. theol. 2, 2, q. 26, a. 6.

33a Ib. a. 7.

34 Ib. a. 11.

35 Ib. a. 9 ad 1.

36 Ib.

582 582. Scholion. On limiting these rules. Concerning the rules given, two things are to be noted: 1. If there is question of the common good, these rules are not to be applied strictly; for before the rest we ought to save those men who are necessary for the common good. 2. The rules given indeed oblige in conscience; yet if there is question of light necessity, some inversion of the order does not exceed the guilt of venial sin. Hence, e.g., if someone, his father and mother existing in the same necessity, would assist his mother before his father, this would not be a great sin. Likewise if someone loved a cousin more than a sister, etc.

B. On the order of charity as to goods to be loved.

Among diverse goods such an order exists: 1. spiritual goods, and those supernatural, e.g. grace, eternal salvation; 2. goods of the body, e.g. life, health, integrity of the members; 3. external goods, e.g. honor, reputation, riches. But the following rules are to be observed:

583 583. Rule 1. We ought to assist a neighbor constituted in extreme spiritual necessity even with danger to our bodily life, if nevertheless a) there is founded hope of saving the neighbor, and b) the common good does not stand in the way. Thus St. Thomas37 with the common opinion.

For Christ says: "This is My precept, that you love one another, as I have loved you."38 But Christ gave His bodily life for the salvation of souls. Hence St. John also expressly says: "We ought to lay down our lives for the brethren."39 This precept obliges at least in the extreme spiritual necessity of neighbor. But the intrinsic reason of this precept is that the eternal life of neighbor is a far more excellent good than our bodily life. It is added that a man, by positing such an act of perfect, and indeed heroic, charity, most certainly merits eternal life. - The reason for each limitation is easily understood: a) because without founded hope of a happy outcome no one is bound to undertake an arduous work; b) because the common good prevails over private good.

Resolves: a) A Catholic maidservant caring for a gravely sick Jewish infant is bound, even with the greatest inconvenience to herself, to baptize such an infant, unless persecutions of the Church are truly feared from this.

b) A pregnant mother would be bound, even with danger to life, to undergo a Caesarean operation, if otherwise the infant would have to die without baptism. Yet in practice the mother is sometimes indeed to be admonished to permit this operation, but almost never is a strict obligation to be imposed on her. For 1. it is not certainly established that the infant will still be alive after the operation; 2. valid baptism can be administered with moral certitude to an infant existing in the mother's womb by means of some instrument.

c) A parish priest ought, with danger to life, to administer the necessary sacraments wherever an infectious disease rages. For although a man can be saved through an act of contrition, nevertheless not all the sick are capable of eliciting an act of perfect contrition, and the necessity is truly extreme for a dying man who has lived in a habit of sinning and is so untaught that he does not know how to elicit an act of contrition. A similar obligation falls upon another priest if the parish priest and his assistant are lacking. On the contrary, extreme necessity does not seem to be present if someone throws himself into a river with the intention of suicide; for he can elicit an act of contrition and by his own fault has brought himself into that danger. Therefore in that case there does not seem to be present a strict obligation of saving such a suicide with imminent danger to one's own life.

37 S. theol. 2, 2, q. 26, a. 5.

38 Jo. 15, 12.

39 1 Jo. 3, 16.

584 584. Rule 2. Outside the case of the extreme spiritual necessity of neighbor, the obligation of assisting him does not press either with imminent danger of life or even with another very great harm to oneself. Exceptions, however, are the cases in which the common good or a special office requires help even with very great bodily harm.

The reason is that in these cases there is question either of the extreme bodily necessity of neighbor, namely, of imminent danger of bodily death, or of other grave necessities but not extreme ones. In the first case no one is bound to assist neighbor with grave harm, because he is not even bound to preserve his own bodily life with great harm, as was said above. Therefore, a fortiori, he is not bound in these circumstances to preserve the bodily life of neighbor. Thus, e.g., a rich man is not bound to give a great sum of money to save a sick neighbor from certain death. But if there is question of other grave necessities of neighbor, then he rather than I is bound to undergo the same necessity. Only a) the necessity of the community is excepted, since the common good prevails over private good, and b) a special office undertaken. Hence pastors of souls are bound, even with danger to life, to administer the sacraments to their subjects; a physician appointed for some hospital is bound to care for the sick laboring under a contagious disease. The reason is that in these cases neighbor is to be assisted not only from charity, but also from justice.

585 585. Rule 3. A neighbor constituted in grave necessity, whether spiritual or bodily, is to be assisted with only moderate inconvenience, unless nevertheless other titles, such as justice, piety, or an office undertaken, impose a wider obligation.

The reason is that charity toward oneself precedes charity toward neighbor. Wherefore in the grave necessity of neighbor no one is bound to assist him with his own grave inconvenience, but only with moderate inconvenience.

Resolves: a) You are bound, even with some but not with great inconvenience, to lend money to a man constituted in such necessity that without your money he is compelled to make a surrender of all his goods (commonly, to make Bankrott, faillite). If, however, there is no or little hope of recovering the money to be lent, you are not now bound, because the probable loss of a rather great quantity of money is a notable inconvenience.

b) A rich man is not bound to give a great sum of money for this, that a sick poor man may be able by extraordinary means, e.g. by taking baths in a distant place, to recover health. The reason is the same.

Concerning a wider obligation from the added titles of justice, piety, and office, enough has already been said above.

586 586. Rule 4. Neighbor living in common or light necessity is to be assisted with only light inconvenience.

The reason is that charity indeed demands that we assist neighbor living in some necessity; but if this necessity is only light, there also exists only a light obligation of assisting, because the neighbor can help himself. In a light or common necessity of this kind there live, e.g., ordinary beggars. Wherefore we are bound to give them alms only with light inconvenience, as will be explained more fully below, n. 594.

By combining all the rules stated, the following order results: in the order of charity a man is bound after God to love 1. himself according to spiritual goods; 2. neighbor as to the same goods; 3. himself as to bodily goods; 4. neighbor as to the same goods; 5. finally himself and then neighbor as to external goods.40

40 Cf. S. Alph., Theol. mor. l. 2, n. 25.


Article II. On the works of charity toward neighbor

Since we ought to love neighbor not only with internal affection, but also in effect and external work, and since there is a special difficulty in rightly exercising charity in external work, hence we must treat specially of the external works of charity, or of the works of mercy.

587 587. Mercy41 can be taken in three ways, namely, a) according as it is a passion of the appetite, and then it is nothing other than compassion or sadness concerning another's misery, namely, that of another man or even of some brute animal; or b) according as it is a moral and special virtue, in which sense it can be defined: "the virtue inclining the will to due compassion for, and alleviation of, another's misery";42 therefore the material object of this mercy is the misery of neighbor (poverty, sin, infirmity, etc.) to be alleviated according to one's powers; c) according as it is a charitable will of alleviating another's misery, and then it is not a virtue distinct from charity, and mercy thus taken is found most perfectly in God,43 who is compassionate and merciful.

Mercy according as it is a special virtue moderates compassion concerning another's misery, lest it be too great and lest it be too little. But although this mercy is a moral virtue insofar as it moderates compassion, nevertheless it is intimately joined with the theological virtue of charity, from which it is accustomed to arise as an effect. For on account of God the merciful man is accustomed to have compassion on his suffering neighbor. Accordingly St. Thomas treats of mercy in the treatise on charity.

Christian doctrine greatly commends44 the virtue and works of charitable mercy, and wherever the Christian religion flourishes, magnificent works of mercy also are produced.

Seven corporal works of mercy and the same number of spiritual works are commonly enumerated; namely, the corporal works of mercy are: to feed the hungry, to give drink to the thirsty, to receive guests, to clothe the naked, to visit the sick, to redeem captives, to bury the dead. All these indeed are commonly expressed by this mnemonic verse:

I visit, I give drink, I feed, I redeem, I cover, I gather, I bury.

The spiritual works of mercy are: to correct the sinner, to teach the ignorant, to counsel the doubtful, to console the afflicted, to bear the burdensome and difficult, to forgive the offender, and to pray for all. These are contained in this verse:

Counsel, reprove, teach, console, forgive, bear, pray.

Errors concerning mercy. Although the virtue of mercy is inculcated by the natural law itself, nevertheless by many pagans, ancient and modern, it is denied or contemned. Thus Seneca himself says: "Mercy is a vice of the soul," "most familiar to every worst man." "The good will avoid mercy." "The wise man will not pity."45 In our times F. Nietzsche, asserting a twofold morality, one of masters, the other of servants, excluded mercy from the morality of masters.46 On the contrary Schopenhauer and Ad. Smith exaggerated mercy too much, proclaiming it the ultimate norm of morality.47

Because of circumstances much changed in our times and in our regions, certain enumerated works of mercy now can be exercised only very rarely, e.g. to redeem captives, to bury the dead. Hence here we treat only of two works of mercy, namely, almsgiving and fraternal correction, to which all the others can be reduced.

41 German: Mitleid.

42 Cf. S. theol. 2, 2, q. 30, a. 3.

43 Cf. ib. 1, q. 21, a. 3.

44 See the beautiful treatise "On the commendation of mercy," written by Guil. Peraldus, O.Pr. (Summ. virt. et vitior. I, pars 14, c. 2 [ed. Venet. 1571, p. 535 sqq.]).

45 Cf. Weiss, Apologie III 807.

46 Cf. Jenseits von Gut und Bose c. 9.

47 Cf. Cathrein, Moralphilosophie I 259.

§ 1. On almsgiving

588 588. Notion. Almsgiving is a Greek word (eleemosyne) and signifies mercy; commonly, however, it is usually taken for an act of mercy, and can be defined: "a work by which something is given to one in need from compassion on account of God." Thus the Angelic Doctor,48 who aptly observes that almsgiving is not taken (as often happens) for the thing given, but for the very action of giving, which is done on account of God.

Almsgiving is an act of charity, yet through the mediation of mercy. The reason is that an exterior act pertains to that virtue to which the proximate motive of acting pertains. But the motive for giving alms is the misery of neighbor to be alleviated; and this indeed pertains to mercy, as has been said. Therefore to give alms is formally an act of mercy. But because mercy is an effect of charity, as was said above, consequently to give alms is an act of charity through the mediation of mercy;49 or still more clearly: it is an act elicited by mercy and commanded by charity. Yet almsgiving can also be given from another honorable motive, e.g. for making satisfaction for sins, for divine worship, etc. Then almsgiving is commanded by the virtue of penance, or of religion, etc.49a It is evident of itself that almsgiving is not an act of virtue if it is done from an evil sole or principal motive, e.g. to seduce a girl. Almsgiving can be taken for an act of both corporal and spiritual mercy. Now we speak only of corporal almsgiving.

48 S. theol. 2, 2, q. 32, a. 1. The same Angelic Doctor (In IV dist. 15, q. 2, a. 1, sol. 1) explains this definition thus: "In the aforesaid definition all the things are touched which concur for the perfection of almsgiving, according as it is meritorious. For the very misery of another, which is the principle of mercy, is touched in this, that he says 'to one in need'; but mercy, which arises in us from another's misery, is touched in this, that he says 'from compassion'; but the effect of mercy in relieving another's misery as one's own is touched in this, that it is said 'a work in which something is given': for this is essential to almsgiving itself; but the intention directed to God, which gives it the character of meriting, is touched in this, that it is said 'on account of God.'" For other definitions see the learned work (§ 12) of Fr. Schaub, Die kath. Caritas und ihre Gegner, M.-Gladbach 1909.

49 S. theol. l. c.

49a Cf. Billuart, De carit. diss. 5, a. 1.

589 589. Principle 1. Both from natural law and from positive divine law there exists a true precept of distributing alms to the poor.


	The natural law itself commands that alms be distributed sometimes. For a) effective charity toward neighbor is commanded by natural law. But sometimes this effective charity would clearly be violated unless alms were given to a poor man in need. Therefore the natural law itself commands that alms be given.



b) The necessity of almsgiving follows from the condition of private dominion. For although private dominion is licit, indeed necessary for the good of the whole of human society, nevertheless on the other hand any man, by the very fact that life is given to him by the Creator, also has a right to the necessary sustenance of life, which indeed he ought to procure for himself by his labors; but if this is impossible, he has the right that he be sustained from the goods of others, and accordingly in extreme necessity he can licitly take for himself those things which are necessary, lest he lose life. Hence a rich man is bound from his goods to assist a neighbor existing in necessity; and this is to give alms. To the point St. Thomas writes:50 "Temporal goods, which are conferred upon man by God, are indeed his as to ownership, but as to use they ought to be not only his, but also those of others, who can be sustained from them from that which is superfluous to him. Hence Basil says: 'If you confess that these things [namely, temporal goods] have come to you from God, is God unjust, distributing things unequally to us? Why do you abound, but that man begs, unless that you may obtain the merits of good stewardship, but he may be adorned with the prizes of patience? It is the bread of the hungry which you hold; the tunic of the naked which you preserve in your closet; the shoe of the unshod which grows moldy in your possession; the silver of the needy which you possess buried. Wherefore you injure as many as you are able to give to.'" But if St. Basil and the other Holy Fathers seem to say that it is against justice if someone refuses to give alms, this is not to be understood as though the rich, transgressing the precept of giving alms, violated commutative justice and accordingly were bound to restitution; but the Holy Fathers intend only to say that such greedy persons sin gravely against the just divine precepts concerning the administration of goods and violate general justice, which obliges one to procure the common good. Therefore the obligation of giving alms is properly an obligation of charity and of general justice, but not of commutative justice.51 Hence the poor man to whom alms are unduly denied by a rich man cannot in the least secretly compensate himself. If, however, he is in extreme necessity, he can take for himself the things which are necessary, as has been said, nor can the rich man licitly impede this taking.

c) The necessity of giving alms also follows from peace to be preserved in human society. For if the rich refused suitable alms, the poor would make rebellion and disturb the peace of society.


	Positive divine law inculcates the precept of giving alms both in the Old and in the New Testament. "I (God) command you that you open your hand to your needy and poor brother, who dwells with you in the land."52 "Son, do not defraud the poor man of alms and do not turn away your eyes from the poor man."53 "Depart from Me, accursed ones, into eternal fire; for I was hungry, and you did not give Me to eat; I was thirsty, and you did not give Me drink."54



50 S. theol. l. c. a. 5 ad 2.

51 Leo XIII indeed says (Encycl. "Rerum novarum," May 15, 1891), speaking of the obligation of giving alms: "These offices are not of justice, except in extreme things, but of Christian charity." But the Supreme Pontiff seems to take the word justice not for commutative justice, from the violation of which arises the obligation of restitution, but for general or legal justice. In this sense already the Angelic Doctor (S. theol. 2, 2, q. 118, a. 4 ad 2) explained the words of St. Basil, saying: "Basil is speaking of that case in which someone is bound from a legal debt to distribute his goods to the poor, either on account of the danger of necessity or also on account of the superfluity of the things possessed." But St. Thomas himself always calls almsgiving an act of charity and never an act of justice.

52 Deut. 15, 11.

53 Eccli. 4, 1; cf. also Tob. 4, 7; Is. 58, 7.

54 Matth. 25, 41; cf. also 1 Jo. 3, 17; 1 Tim. 6, 17 sqq.

590 590. Principle 2. In a particular case the obligation of giving alms is to be measured from a twofold head: a) from the necessity of neighbor; b) from the proper ability of the giver.

Thus all theologians after St. Thomas, who says: "On the part of the giver, it must be considered that that which is to be expended in alms be superfluous to him.... But on the part of the recipient, it is required that he have necessity; otherwise there would not be a reason why alms should be given to him."55 But the intrinsic reason of this principle is the order of charity to be observed. For well-ordered love begins from oneself. Therefore I am not bound to help a neighbor living in bodily necessity with great inconvenience to myself. - Those things are to be recalled which were said above, n. 579, concerning threefold necessity (extreme, grave, light). Moreover it is to be noted that goods of a threefold kind are distinguished:


	Goods necessary for life, by which a man needs to be able to sustain his own life and that of his own, so that if they were taken away he would fall into grave or extreme necessity. Goods of this kind are revenues necessary for supporting himself and his own family entrusted to him.



	Goods necessary for status, without which a man can indeed pass his life, but would have to descend from his legitimately obtained status. To goods of this kind belong, e.g., those things which a noble or rich man needs in order to lead life as other sensible men of the same condition and status living in the same region do. To goods necessary for status also belong certain moderate savings, by which provision is made for chance cases of infirmity, misfortune, etc., and indeed even a moderate augmentation of status. Hence parents are admonished to treasure up for their children.56



	Goods simply superfluous are those which are necessary neither for the sustenance of life nor for the decency of status. Thus, e.g., if the revenues of some man much exceed ordinary expenses, there are goods simply superfluous. Yet, as the Angelic Doctor57 rightly notes, the decency of status does not consist in something indivisible: because by many things added a man does not exceed the condition of his status; and by many things also subtracted the condition of his status is decently preserved. Hence in practice one must stand by the judgment of a prudent and sincere man. With these things set down, the following practical rules are worthy of being known:





55 S. theol. 2, 2, q. 32, a. 5.

56 Cf. 2 Cor. 12, 14.

57 4, dist. 15, q. 2, a. 4, sol. 1.

591 591. Rule 1. No one by reason of charity alone is bound to assist neighbor from goods necessary for life.

The reason is that each one is bound to place his own life and the life of his own before the life of another, unrelated, private person. Hence St. Thomas58 says: "Necessary is said in two ways: in one way, that without which something cannot exist; and from such necessary goods alms ought not at all to be given: for example, if someone constituted in the article of necessity had only that from which he could sustain himself, and his children or others pertaining to him; for to give alms from this necessary good is to subtract life from oneself and one's own."59 - I said: by reason of charity; for by reason of the necessary common good a man is bound not only to hand over those things which are necessary to him for sustaining life, but life itself. Hence, e.g., a soldier is bound to yield to the king the food which the king needs for sustaining life, even if the soldier himself should perish from hunger; at least thus, if otherwise the common good of the state would suffer great harm.

58 S. theol. 2, 2, q. 32, a. 6.

59 S. theol. 2, 2, q. 32, a. 6.

592 592. Rule 2. A neighbor living in extreme necessity is to be assisted 1. from goods simply superfluous; 2. also from goods necessary for the decency of status, provided that this can be done without great inconvenience.

The first part of this rule is evident of itself and is admitted by all. But as to the other part, authors indeed disagree as to the mode of speaking, but in the thing itself they agree.60 The order of charity requires that we indeed love the life of neighbor more than our temporal goods, which are not absolutely necessary for living life; but, just as we are not bound to preserve our life by extraordinary means or with great inconvenience, so a fortiori there exists no strict obligation of giving a great sum of money for saving the life of neighbor. Hence a rich man is not bound to give, e.g., 1000 francs so that a sick poor man, shortly to die in his homeland, can go into the more healthful air of a distant region.61

60 Thus, e.g., Billuart (De carit. diss. 5, a. 2, dico 2) asserts: "From things superfluous to nature, even if necessary to status, we are bound under mortal sin to make almsgiving to one suffering extreme necessity." But Noldin (De praec. n. 91) says: "Although alms ought to be given to a neighbor in extreme necessity from goods necessary only for the decency of status, nevertheless an obligation of giving also from goods necessary for preserving status itself cannot be demonstrated, so that someone would be bound to fall from his own status. For neither is someone bound to preserve his own life with the loss of his status, or by extraordinary means." Lehmkuhl, Theol. mor. I 762; Gopfert, Moraltheol. II 28, and others, have similar things.

61 Cf. Billuart l. c. in fine.

593 593. Rule 3. A neighbor constituted in grave necessity is to be assisted from goods superfluous to status. Thus the opinion today is common.62

It is proved from Sacred Scripture: "He who has the substance of this world and sees his brother have necessity, and closes his heart against him, how does the charity of God remain in him?"63 It is altogether improbable that the holy Apostle speaks only of extreme necessity, which in practice is very rare. This opinion is confirmed from the proposition (12) condemned by Innocent XI: "Scarcely among seculars will you find, even among kings, what is superfluous to status. And thus scarcely anyone is bound to almsgiving, when he is bound only from what is superfluous to status."64 - But the intrinsic reason is that it seems to be a grave disorder if a man loves his own superfluous goods more than the alleviation of neighbor living in truly grave necessity. - Certain theologians wish that neighbor in grave necessity is to be assisted even from goods in some way necessary to status, or with moderate detriment to one's status. In reality there is scarcely any disagreement between the two opinions. For the decency of status admits some latitude, so that "by many things added a man does not exceed the condition of his status; by many things also subtracted the condition of his status is decently preserved."65 Accordingly those authors who say that almsgiving is to be given in the grave necessity of neighbor even from things necessary for status are to be understood of goods in some way, but not wholly, necessary for the decency of status. Today no one teaches that a neighbor constituted in grave necessity is to be assisted even with the loss of one's own status. - Certain older authors, such as St. Antoninus,66 Ioannes Medina,67 not rightly understanding St. Thomas in this matter, thought that to give alms to a neighbor existing in grave necessity was not of precept, but only of counsel. This opinion today is obsolete.68

62 Cf. S. Alph., Theol. mor. l. 2, n. 31.

63 1 Jo. 3, 17.

64 Denz. n. 1103.

65 S. Thom., 4, dist. 15, q. 2, a. 4.

66 S. theol. pars 2, tit. 1, q. 24 (ed. Veronae II 334).

67 Tract. 5 de eleem. q. 3, dub. 2, concl. 2.

68 Cajetan, his most faithful Commentator, excellently explains the mind of St. Thomas in the little work "On the precept of almsgiving according to the mind of St. Thomas."

594 594. Rule 4. In the common necessity of neighbors there is indeed a) a grave obligation of sometimes giving alms from goods superfluous to status; but b) there is not an obligation of giving alms to this or that particular poor man.

The second part is admitted by all in our time, but concerning the first part it is astonishing how sharply authors have disputed and dispute, although perhaps their disagreements are verbal rather than real. St. Alphonsus69 calls the proposed opinion the more common one, to which he himself adheres. St. Thomas (concerning whose mind, however, there is dispute) says simply: "Thus therefore to give alms from what is superfluous is in precept."70 He does not indeed expressly say that this precept is grave, but since in the extreme necessity of neighbor the precept of almsgiving obliges under grave sin, equally under grave sin the precept of giving alms from superfluous goods obliges, as is clear from IV dist. 15, q. 2, a. 1, sol. 4. In Sacred Scripture it is said: "What remains over, give as alms: and behold, all things are clean to you."71 These words indeed are usually understood: alms are to be given from superfluous things; and if this has been done, you are clean from the vice of avarice. - But the intrinsic reason is that the rich are not absolute masters of temporal goods, but only as it were stewards or administrators, who ought to dispose of their goods according to the will of God. Moreover God has ordained that the rich ought to distribute to the poor from their superfluous goods. Hence He also condemns to hell those who have defrauded the poor of alms. "Depart from Me, accursed ones, into eternal fire, which has been prepared for the devil and his angels. For I was hungry, and you did not give Me to eat; I was thirsty, and you did not give Me drink.... Amen I say to you: as long as you did not do it to one of these least ones, neither did you do it to Me."72 - On the contrary He promises a great reward, namely eternal life,73 to those who give alms to the poor, and ample blessings on this earth: "Blessed is he who understands concerning the needy and the poor: in the evil day the Lord will deliver him. May the Lord preserve him, and give him life, and make him blessed on the earth: and may He not hand him over to the soul of his enemies. May the Lord bring him help upon the bed of his pain: his whole bed You have turned in his infirmity."74 - All these things seem sufficiently openly to show a grave precept of giving alms from superfluous goods even in the common necessity of the poor, since the grave and extreme necessity of neighbor is very rare, especially because of defect of food and drink.75

Nevertheless in practice the confessor, although he ought earnestly to exhort the rich to give alms to the poor, ought not to deny absolution to that rich man who refuses to distribute alms; for a) the opinion denying a grave obligation of giving alms to the poor living in common necessity is at least extrinsically probable, since very many and grave authors hold it;76 b) in present times the rich are compelled by civil laws to assist the poor in various public institutes erected for the sustenance of the poor; and thus all give some alms.

Rule 5. Beneficed clerics are bound (from ecclesiastical law) to distribute to the poor or for pious uses all superfluous things which remain after their suitable sustenance from benefice revenues.

Concerning this obligation, which, with all agreeing, is grave, the discussion will return below, II 37, in the treatise on justice, where the goods of clerics will be treated.

69 Theol. mor. l. 2, n. 32.

70 S. theol. 2, 2, q. 32, a. 5. Cf. Cajetan in h. loc.

71 Luc. 11, 41.

72 Matth. 25, 41-45.

73 Cf. Matth. 25, 34.

74 Ps. 40, 1-3.

75 Thus also Leo XIII, Const. "Rerum novarum," May 15, 1891: "It is a duty, from that which remains over, to give graciously to the needy."

76 Cf. Ballerini in notes to Gury (Comp. Theol. mor. I n. 228) for the benign opinion, and Concina (Theol. christ. in Decal. l. 1, diss. 6, c. 13) for the contrary opinion.

595 595. Quantity of almsgiving to be given.

The grave obligation of giving alms having been admitted, the question immediately arises: how great a sum of goods is to be distributed to the poor? The answer is:


	In the extreme necessity of neighbor so much must be given as suffices to rescue him from this necessity, unless nevertheless there are others who are willing to assist him. But it has already been said above that no one is bound to distribute a great sum of money in order to free a poor man from the danger of death.



	In common necessity several theologians with St. Alphonsus teach that the rich are bound to give a fiftieth part of the annual revenues which are beyond status, or 2%.77 If, however, the revenues were very enormous, a smaller proportion would be required. Nothing certain can be answered in this question; hence the faithful are indeed to be admonished to give large alms, but a definite sum to be distributed under grave precept cannot be imposed on them.





77 Homo Ap. tr. 4, n. 19.

596 596. Who can licitly give alms? The answer is: all those who have their own goods and free administration of them. Yet in extreme necessity, just as each one can licitly take for himself the goods of another in order to remove this necessity, so then another also can assist from goods of which otherwise he does not have free dominion. Sometimes (but with great discretion) the faculty of giving moderate alms from another's goods can licitly be presumed. - There is a special difficulty concerning the power of wives, children subject to the family, and servants to bestow alms.

A wife can give alms not only from her own paraphernal or free goods, but also from other matrimonial goods whose administration is in the power of the husband. In this latter case, however, the consent of the husband is required, either expressed or presumed.78 If the husband were too greedy and did not wish to give due alms, nevertheless the wife could make moderate alms according to the condition of her status, because then the husband would be unreasonably unwilling. Especially her poor parents the wife can and ought to help by moderate gifts taken from the common goods of the marriage.79

Children subject to the family can indeed give alms from their own free goods, if they have any, but not from the goods of their parents, unless the express or tacit permission of the parents has been had.

Male and female servants can give no alms at all from the goods of their masters without their express permission; nor can such permission scarcely ever be rightly presumed, because masters are not accustomed to grant a general permission of this kind for very obvious reasons. Almost the only exception is if servants give to the poor those foods which remain over from the table of the masters and which otherwise would be thrown outside. For in this case the master suffers no harm at all, nor is he reasonably unwilling that those foods be given to the poor. Servants illicitly giving alms in a notable quantity from the goods of their masters are bound to restitution.

78 S. theol. 2, 2, q. 32, a. 8 ad 2.

79 Cf. below II, 16.

597 597. Mode of giving alms. In order that the bestowal of alms be truly morally good, it is required that it be done not only to due persons according to due quantity, but also in a due manner. This manner indeed includes 1. the circumstances to be observed in every almsgiving; 2. the question whether alms are to be given rather through private persons than through public authority, whether ecclesiastical or civil.


	The circumstances of almsgiving to be observed are expressed in these little verses:



Let it be just and prudent, swift, secret, and willing,
Proceeding in order, helping all.

a) Almsgiving ought to be just, i.e. it cannot be given except by him who has true free dominion of the thing.

b) Alms should be given prudently, i.e. to those only who are truly needy; but not to those who from laziness do not wish to work. For "if anyone does not wish to work, neither let him eat."80 Almsgiving imprudently given fosters vices.

c) Almsgiving should be swift according to that saying: "He gives twice who gives quickly; he gives nothing who delays gifts."

d) Almsgiving should be secret according to that saying: "When therefore you give alms, do not sound a trumpet before you, as the hypocrites do in the synagogues and in the streets, that they may be honored by men. Amen, I say to you, they have received their reward. But when you give alms, let not your left hand know what your right hand does."81

e) Almsgiving is to be given willingly according to the words of St. Paul: "Not from sadness or from necessity: for God loves a cheerful giver."82

f) Almsgiving is to be given in right order, i.e. the order of charity (explained above) is to be observed.

g) Almsgiving should be a help to all, i.e. no one is to be excluded from our alms. Therefore we ought also to assist strangers, sinners, and unbelievers living in necessity. But in equal necessity the faithful, the pious, fellow citizens, and generally those more joined to us are to be helped before the rest. Indeed someone who is truly needy can make alms to himself if he is appointed distributor of alms.83


	Are alms to be given rather through private persons than through public authority (whether ecclesiastical or civil)?



The solution of this question depends chiefly on the end of almsgiving. This end indeed is in no way restricted to the material relief of the need under which the poor man labors, but also comprehends his spiritual good; equally it comprehends the social good and the spiritual good of the one bestowing alms. Since the condition of the times is such that neither private nor even ecclesiastical care of the poor is sufficiently able to alleviate all needs, the civil government also ought to help the poor. Yet this care of the poor instituted by civil government is exposed to grave dangers. For then it often happens a) that fictitious poor persons receive large alms, but the true and especially the bashful poor acquire nothing; b) that indeed material want is alleviated, but spiritual misery, i.e. the immoral life from which want has arisen, is not healed; c) that there arises a great schism between rich and poor; for the rich complain concerning the forced grave tax to be paid for the poor, while the poor demand goods too abundantly possessed by the rich. Since these things are so, effort must be made that the care of the poor be entrusted to ecclesiastical or pious persons, who strive not only to alleviate their material poverty, but also bring them to a morally good life. Already from its beginnings the Church always had solicitous care for the poor. Thus the Apostles themselves instituted seven deacons for the care of widows and the poor. Later deaconesses were instituted, and today innumerable congregations approved by the Church exercise works of every kind of mercy.

80 2 Thess. 3, 10.

81 Matth. 6, 2 sqq.

82 2 Cor. 9, 7.

83 S. theol. 2, 2, q. 32, a. 9 ad 3.

598 598. Scholion. On fictitious poor persons. Fictitious poor persons, i.e. those who, not pressed by true want, feign great misery and thereby hunt for alms, sin in three ways: namely, a) against truth, because their manner of acting is a pure and foul lie; b) against charity, because they subtract from other true poor persons the alms otherwise to be received; c) against commutative justice, because by deceit and fraud they deceive merciful men, who are reasonably and gravely unwilling about such deception. Hence false poor persons of this kind are bound to restore the alms fraudulently obtained. This restitution in itself indeed would have to be made to those from whom alms were obtained. Since, however, this is often impossible, then these usurped alms are to be given to true poor persons or are to be distributed to pious causes.84 In practice it will often be impossible to carry out restitution of this kind, because such false poor persons are accustomed quickly to squander the alms obtained.

84 Cf. S. Alph., Theol. mor. l. 3, n. 622. On this matter the Roman Catechism says: "Those seem to commit theft who by fictitious and simulated words or by deceitful beggary extort money; whose sin is the graver because they heap theft together with a lie" (pars 3, c. 8, q. 7). But the poor who feign themselves poorer than they truly are, so that they may receive alms more easily or more abundantly, do not seem to be obliged to restitution of the alms thus obtained, because commonly all the poor are accustomed to exaggerate their poverty, and those giving also know this.

§ 2. On fraternal correction

599 599. Notion. Fraternal correction (or correction),85 which is as it were spiritual almsgiving, can be defined: a warning made privately, proceeding from fraternal charity, by which someone tries to turn neighbor away from sin or from the danger of sin. Or, as St. Thomas says: "Fraternal correction is a warning of a brother concerning the amendment of faults, proceeding from fraternal charity."86 This warning indeed can be made not only by words, but also in other ways, e.g. by a sad countenance, by gestures.

Distinctions. A threefold correction is distinguished, namely, 1. fraternal, concerning which something has just been said; 2. paternal, by which a superior, not indeed as judge, but as father (the judicial order having been passed over), corrects a subject, imposing either no medicinal penalty or a light one; 3. judicial or coercive, by which a superior as judge punishes a delinquent subject in order to protect the common good and the injured order of justice. Coercive correction (and sometimes paternal correction) is an act of justice, but fraternal correction is an act of charity.87 Paternal and judicial correction are treated in the Code of Canon Law, c. 2308 sqq.

85 Although correptio and correctio differ - for correptio is a rebuke for the amendment of a brother; correctio is the amendment itself - nevertheless by usage received among theologians, correptio and correctio are taken for one and the same thing.

86 The Angelic Doctor notes beautifully in this place (4, dist. 19, q. 2, a. 1): "Fraternal correction is made known through three things, ... namely, the act itself, when he says a warning of a brother; the end, when he says concerning the amendment of faults; the principle, when he says proceeding from fraternal charity." Then he gives the reason why in the definition the amendment of faults rather than of sins is said (ad 5): "No one is moved by hatred or fear of what is shameful except one in whom there is in some way the will of the beautiful and good; and therefore, since correction proceeds by this way, it properly belongs to him to be corrected who has a purpose of good, from which nevertheless he is turned away through ignorance or through some negligence; and therefore it more properly regards omission, which can be considered in the transgression itself, than the perversity of the transgression: and on account of this, the amendment of faults is more fittingly said than of sins." - Therefore the proper matter of fraternal correction is faults committed from ignorance or negligence; on the contrary, sins perpetrated from certain malice are to be restrained by judicial correction. - Nothing prevents him who prudently applies fraternal correction from also intending, besides the good of neighbor, the honor of God (which is an act of charity) or the common good of society (which is an act of general justice).

87 Cf. S. Thom., S. theol. 2, 2, q. 33, a. 1.

600 600. 1. The obligation of fraternal correction arises from both natural and positive divine law.

a) This obligation arises from positive divine law, for the precept of correction is had both in the Old and in the New Testament. Thus it is said: "Correct a friend, lest perhaps he did not understand, and say: I did not do it; or if he did it, lest he add to do it again. Correct neighbor, lest perhaps he did not say it, and if he said it, lest perhaps he repeat it."88 But Christ prescribed not only correction itself, but also its order, saying: "But if your brother shall have sinned against you, go and correct him between you and him alone. If he hears you, you shall have gained your brother. But if he does not hear you, take with you still one or two, that in the mouth of two or three witnesses every word may stand. But if he does not hear them, tell the Church. But if he does not hear the Church, let him be to you as a heathen and a publican."89

b) The obligation of fraternal correction also follows from natural law, i.e. from the precept of loving neighbor with effective love. For if from charity we are bound to assist neighbor in his bodily necessities through material almsgiving, a fortiori we are bound to bestow on him the spiritual almsgiving of fraternal correction, since spiritual necessity is harder than bodily poverty. St. Augustine wisely wrote on this matter:90 "For who is easily found who wishes to be rebuked? and where is that wise man of whom it was said: correct a wise man and he will love you?91 Yet surely on that account we ought not fail to rebuke and correct a brother, lest secure he tend toward death? For it is accustomed to happen and frequently occurs that for the moment he is saddened when he is rebuked, and resists and contends, and nevertheless afterward he considers with himself in silence, where no one is except God and he himself, and he does not fear to displease men because he is corrected, but fears to displease God because he is not corrected, and thereafter does not do that in which he has been justly rebuked, and as much as he hates his sin, so much he loves the brother whom he has perceived as the enemy of his sin."

The obligation of fraternal correction is of itself grave. For if the precept of material almsgiving of itself obliges under grave sin, a fortiori fraternal correction obliges, inasmuch as it is spiritual almsgiving.92

88 Eccli. 19, 13 sq.

89 Matth. 18, 15-17.

90 Ep. 210 (Migne, Patr. lat. 33, 957 sq.).

91 Prov. 9, 8.

92 Cf. S. Thom., S. theol. 2, 2, q. 33, a. 2; S. Alph., Theol. mor. l. 2, n. 37.

601 601. 2. The conditions under which the precept of fraternal correction obliges are two, namely, I am not bound under grave sin to correct neighbor unless:

a) his grave spiritual necessity is established, from which he is foreseen to be unable to be freed otherwise than by my correction;

b) the correction can be made by me without great inconvenience to myself.

As to the first, it is required:

alpha) that it be certainly established concerning a grave sin committed by neighbor or concerning an imminent danger93 of gravely sinning, e.g. concerning adultery committed or to be committed. For if neighbor committed only a light sin, or if he lives in only remote danger of gravely sinning, he is not in grave spiritual necessity, and accordingly I am not bound under grave sin to correct him. For since every correction is burdensome to the one correcting and hateful to the one corrected, and besides venial sins are most frequent, if a grave obligation of correcting them were urgent, the burden would be unbearable both for those correcting and for those to be corrected, so that neither peace nor tranquillity among men could be preserved.94 Thus at least speaking of itself; for per accidens venial sins can be necessary matter of fraternal correction, e.g. if from them there would follow grave scandal, or detriment of discipline in some religious community, or proximate danger of gravely sinning, e.g. for children.

beta) That the neighbor cannot be freed from his spiritual necessity otherwise than through my correction. Wherefore if another is prepared to correct, equally able and willing as I am, e.g. the superior of the delinquent, I am not bound. Likewise if the delinquent is foreseen soon to amend himself; likewise if my correction is foreseen to be useless, indeed rather to be harmful than helpful.95 Hence it is often not expedient to correct an unknown person, since his amendment seems very doubtful. Yet a correction even doubtfully efficacious is to be made if otherwise scandal arises for others, or if neighbor is living in danger of death. Thus, e.g., a Catholic near death ought to be admonished to receive the sacraments, although perhaps he is going to refuse to fulfill this obligation.

As to the second, the matter is clear from the things said above concerning the order of charity. Every correction indeed brings some inconvenience to the one correcting, since it is something burdensome and often tedious and harmful. Hence not just any inconvenience excuses from fraternal correction, but only that which seems deservedly graver than the necessity in which the erring neighbor lives. Wherefore servants and subjects are rarely bound under grave sin to the correction of superiors; nor are the scrupulous bound, since otherwise they would always live in straits of soul, whether in a particular case a true obligation is present for them or not. But superiors are more strictly bound to the correction of their subjects; for not only from charity, but also from their office, they ought to provide for the spiritual good of subjects. Under the name of superiors come especially bishops, parish priests, parents, masters. Hence these are accustomed to sin gravely if they do not correct delinquent subjects and if they are, as it is said, like mute dogs.

Corollary. Since these two conditions rarely concur together, a grave obligation of making fraternal correction is also rarely present for a private man (who is not the superior of the delinquent or very near to him).

93 Certain theologians wish that there is no obligation of fraternal correction if there is question only of the danger of gravely sinning and not of a grave sin already committed or of the danger of relapse into grave sin; in this case, they say there is only an obligation of admonition. But there must be no dispute about words. All admit that in each case there can be present a grave obligation of admonishing neighbor, so that he may rise from sin or may not fall into sin.

94 Cf. Billuart, De carit. diss. VI, a. 2.

95 Cf. S. theol. 2, 2, q. 33, a. 6 and 8.

602 602. 3. The manner to be preserved in fraternal correction is with great prudence. Hence toward inferiors and equals it is to be made with kindness and love, according to the warning of St. Paul:96 "If a man shall have been overtaken in some fault, you who are spiritual, instruct one of this kind in a spirit of meekness." But toward superiors correction is to be made with reverence and humility. "You shall not rebuke an elder, but entreat him as a father."97

Because fraternal correction can easily injure the reputation of neighbor, hence Christ Himself prescribed this order to be preserved in charity: a) One must begin from a secret admonition: "Go and correct him between you and him alone." For public correction often offends the one to be corrected and renders him more obstinate. b) If secret correction has profited nothing, two or three witnesses are to be brought in, so that in this way the sinner may be more efficaciously induced to amendment. c) If he does not yet wish to be converted, then he is to be denounced to the legitimate superior: "But if he does not hear them, tell the Church." The superior, all circumstances having been considered, can proceed against the guilty person by paternal or even judicial correction.

Exceptions in which this order of fraternal correction is not to be observed:

a) If the sin is public, i.e. already known to the greater part of the community or soon to be made known: for then it is not necessary that a secret admonition precede denunciation, but the sinner is to be publicly rebuked, according to that saying: "Rebuke those sinning before all, that the rest also may have fear."98 But the reason is that when the sin is public, a remedy is not only to be applied to the sinner, that he may become better, but it must also be guarded against lest others take scandal. Besides, in this case the end ceases on account of which secret correction is commanded, namely, the reputation of neighbor to be preserved.

b) If the sin is indeed occult, but tends to the harm of others, which cannot be sufficiently guarded against in another way. For example, if in some college of young men one draws others on to grave sin, such a corrupter is to be denounced to the superior, who can efficaciously avert so imminent a danger of perversion (at least if the imminent evils cannot at once be impeded through secret admonition).99 But if someone knowing such a danger to exist in some community should refuse to denounce the corrupter, sacramental absolution would have to be denied to him.

c) If the delinquent has yielded his right to private admonition, as happens in certain religious societies, in which denunciation of all faults is to be made at once to the legitimate superior. Yet even in these religious societies charity demands that the matter not be denounced to the superior, if it is certainly established that the brother has already amended or within a short time will amend his fault, and that no danger of relapse is present.100

96 Gal. 6, 1.

97 1 Tim. 5, 1.

98 1 Tim. 5, 20.

99 Cf. S. theol. 2, 2, q. 33, a. 7.

100 It is worth the effort to bring forward the opinion of St. Thomas concerning the manner to be preserved in fraternal correction: "I answer that it must be said that correction of this kind ought to proceed from charity; and thence it is that it is called fraternal correction; and therefore it is necessary to take the order of fraternal correction according to the order of charity. But the order of charity is that one prefer the common good to the good of neighbor: likewise that he will the good of neighbor, both of conscience and of reputation; and in these he should will more the good of conscience when both cannot be had. And therefore, with these things considered, I believe that, if there were some carnal or spiritual sin which tended to the harm of the multitude, it must immediately be revealed; since the common good in the order of charity outweighs ... the good of neighbor, whether it be of reputation or of conscience. But when harm to the multitude is not feared, then one ought to guard both, namely, the good of reputation and of conscience, by correcting secretly between himself and him. But if correction does not follow from this, then according to the order of the Gospel he ought to bring another with him, or even refer it to the Church" (Quodl. 11, a. 12).

603 603. Scholion. On the correction of one sinning only materially. The office of warning or correcting him who from ignorance or inadvertence materially transgresses the law has a similarity with the precept of fraternal correction explained thus far. Hence the question arises whether someone is bound to warn a neighbor who, with ignorance that is not culpable, e.g., eats meats on a prohibited day? To this question the answer is:


	Superiors to whom it belongs from office to instruct their subjects are bound (speaking commonly) to warn the erring, if some fruit is hoped for from the warning; but if from the warning material sins would easily be transformed into formal sins, the warning ought to be omitted. E.g. a confessor ought to warn a penitent who from ignorance has transgressed an ecclesiastical law. Only the case is excepted when the penitent from the warning would probably have great spiritual harm. Indeed in this case, if an urgent reason is present, the material transgression even of the natural law can be permitted. Thus, e.g., not once only has the Holy Penitentiary permitted that putative spouses living in good faith, who cannot be separated from each other without the greatest inconvenience, continue to cohabit as though joined in true marriage.



	Equals who are private men are commonly not bound to warning, unless otherwise a) harm would arise to the ignorant person himself or to some third person; e.g. if someone wished to destroy the precious thing of another person, whose value he does not know; b) scandal would occur; c) a violation of divine law or of religion would be present, inasmuch as it is intrinsically evil.101 From these things it follows that, e.g., children acting immodestly, although they do not know the sin, ought to be warned that acts of this kind are to be omitted; unbelievers publicly detracting from the Catholic religion ought to be rebuked because of scandal otherwise arising.





101 Thus S. Alph., Theol. mor. l. 2, n. 36.


Article III. On sins against charity toward neighbor

604 604. Preliminary Note. The precept of charity toward neighbor is at the same time positive and negative. Insofar as it is positive, it enjoins acts of charity, by omitting which a man sins. Let the things said in the preceding article suffice for judging these sins of omission. But insofar as the precept of charity is negative, it prohibits several acts: hatred, enmities, envy, discord, contentions, war, quarrels, scandal, cooperation in evil, etc. Already above enough has been said concerning hatred, enmity, and also envy.102 War will be treated below, t. II, because by war not only charity but also justice is usually violated.

Discord (Zwietracht) is opposed to concord, which is union of hearts. Discord is a disagreement of wills concerning the good of God and neighbor; but not a disagreement of opinions, which sometimes is licit and existed, e.g., between St. Peter and St. Paul. Discord arises from excessive love of self and notably from vain glory.103 Sacred Scripture bearing witness (Prov. 6, 19 and 17, 19), he who meditates discords loves quarrels, and him who sows discords among brothers God detests.

Contention (Wortstreit) is a disordered fight of words, or, as Cicero (Rhet. lib. 3) says, "it is sharp speech fitted for confirming and refuting." This disordered fight of words is accustomed to arise from vain glory, just as discord.104

A quarrel (tatlicher Streit) between private persons is a certain private war, which is waged not only with words, but also by exterior deed. A quarrel is accustomed to arise from anger and is more or less sinful, unless it happens from just defense.105

It remains only that here scandal and cooperation be treated more fully. Those two sins are not specifically distinct, but differ only in degree. Nevertheless, for the sake of clarity we shall treat separately 1. of scandal and 2. of cooperation in evil.

102 Cf. n. 421 sqq.

103 S. theol. 2, 2, q. 37, a. 2.

104 Ib. q. 38, a. 2.

105 Ib. q. 41, a. 2.

§ 1. On scandal

605 605. Notion. Scandal, derived from the Greek word skandalon, signifies according to etymology any obstacle at which someone strikes his foot, totters, or falls. Scandal is one thing active, of which we treat directly here and which consists in an occasion of the ruin of neighbor being given; another thing passive, which is the ruin itself or the very sin of neighbor caused from such an occasion. Active scandal (anstossige Handlung) is defined by St. Thomas:106 "a saying or deed less right, furnishing to another an occasion of ruin" (spiritual).

It is said 1: a saying or deed, by which words there is comprehended also the omission of a due saying or deed, which furnishes to another an occasion of ruin.

It is said 2: less right, i.e. either evil in itself, or having the appearance of evil; for no one takes an occasion of sinning from a work which either is good in itself or at least appears good. In pharisaic scandal and in the scandal of the little ones (concerning which below), the work from which it arises is indeed good in itself, but appears evil from the malice or from the imperfection of him who takes scandal.

It is said 3: furnishing to another an occasion of ruin, i.e. scandal is apt for inducing another to moral evil. Certainly nothing can sufficiently and necessarily induce man to evil, since man always remains free; but scandal entices him (although not always efficaciously) to sinning.

106 S. theol. 2, 2, q. 43, a. 1.

606 606. Divisions. Scandal is divided in many ways. Besides the division into active and passive scandal, of which mention has already been made, the following subdivisions are to be noted:


	Active scandal is subdivided into direct scandal and indirect scandal. The former is had if the intention of the agent is borne toward the sin of another, e.g. by command, counsel, seduction, etc. The latter is had when the sin of another is not indeed intended, but is foreseen, and notwithstanding the foresight, the act which furnishes the cause of another's sin is not omitted; e.g. if someone publicly commits a sin, foreseeing that others will thereby be induced to some evil. Therefore indirect scandal is like an indirectly voluntary evil or even like the voluntary in a qualified sense, concerning which see above n. 53 sq.



Direct scandal is again subdivided into direct formal or diabolical scandal and into direct scandal simply. The former is when someone from hatred of God or neighbor by his action principally intends the perversion of neighbor. It is deservedly called diabolical, because such a man truly acts like the devil, "who as a roaring lion goes about, seeking whom he may devour."107 The latter is when a man by his action does not indeed directly intend the formal sin of another, but something else with which sin is joined, e.g. his own pleasure, vengeance, etc. But since he cannot attain that end without the sin of another, he also indirectly intends this sin.108


	Passive scandal is subdivided into scandal given and into scandal accepted or taken. The former is that which is produced from the truly evil action of another, e.g. a girl is seduced from wanton speeches which someone publicly utters. The latter is that which does not arise from the evil action of another, but from an action right and good in itself, which nevertheless is taken by another, either from ignorance and weakness or from malice, as an occasion of sinning. If passive scandal arises from ignorance or imperfection, it is called scandal of the little ones, e.g. if someone should take scandal on seeing a priest on a two-wheeled machine (commonly Velociped), thinking this to be prohibited to priests of itself. But if passive scandal is taken from malice, it is called pharisaic, because the Pharisees, seeing the best works of Christ and His miracles, nevertheless were scandalized from their own malice and ill will.



From the explanations given it follows that sometimes active and passive scandal are simultaneous, e.g. if someone commits sin precisely because another has given a true occasion. In this case there is had on one side active scandal and on the other side passive scandal given. But sometimes there is active scandal on one side, namely, when someone does a work inductive to the sin of another; but on the other side there is no passive scandal, because that man strongly resists the temptation arising. Finally, sometimes there is passive scandal without active scandal, namely, if someone from his own weakness or malice takes an occasion of sinning on account of a truly good work apprehended. In this case passive scandal accepted is had.109

In order that the divisions of scandal may more easily be furnished at one glance, we place the following schema:

1. active
   direct (per se)
      formally direct or diabolical
      materially or simply direct
   indirect (per accidens)

2. passive
   given
   accepted
      of the little ones
      pharisaic


Malice of scandal.

107 Cf. 1 Petr. 5, 8.

108 This is the common division of scandal given by moderns, e.g. Lehmkuhl, Theol. mor. I 628; Noldin, De praec. n. 103; Gopfert, Schindler. Another is the division given by St. Thomas (S. theol. l. c. a. 1 ad 4), namely, active scandal is subdivided into scandal per se and scandal per accidens. Scandal per se is present "when someone by his evil word or deed intends to induce another to sin, or even if he does not intend this, the deed itself is such that of its own nature it has that it is inductive to sinning." If the agent intends the sin of neighbor precisely as it is sin (namely, led by hatred of God or neighbor), it is called diabolical scandal; but if he intends only the action of another, with which sin is necessarily connected, it is scandal simply direct. To this scandal per se there corresponds, in him who falls into sin on account of scandal, scandal given. - Scandal per accidens is a word or deed which, beyond the intention of the one operating and beyond the condition of the work itself, is an occasion of sin for another on account of his weakness or malice. Passive scandal arising from scandal per accidens is either pharisaic or of the little ones.

109 Cf. S. theol. 2, 2, q. 43, a. 1 ad 4.

607 607. Principle 1. Direct scandal is a mortal sin from its genus, and indeed both against charity and against that virtue to the violation of which neighbor is induced.

Proof 1. From Sacred Scripture. Christ says: "But he who shall scandalize one of these little ones who believe in Me, it is expedient for him that an ass's millstone be hung on his neck, and that he be drowned in the depth of the sea. Woe to the world because of scandals! For it is necessary that scandals come; nevertheless, woe to that man through whom scandal comes."110 From these entirely grave words it is manifestly established that scandal from its genus is a mortal sin.

Proof 2. Scandal is against charity, which gravely prohibits injuring the spiritual good of neighbor. Hence St. Thomas teaches: "Active scandal is always sin in him who scandalizes: because either the very work which he does is sin; or even if it has the appearance of sin, it is always to be laid aside on account of charity toward neighbor, by which each one is bound to provide for the salvation of neighbor; and thus he who does not lay it aside acts against charity."111 But since all sins which are directly against charity are mortal sins from their genus, hence the sin of direct scandal is mortal from its genus. - Not only charity, however, but also that virtue is injured which the scandalizing person or the scandalized person violates. Hence active direct scandal commonly includes three sins; e.g. he who acts immodestly before a girl in order to seduce her commits three grave sins, namely, a double sin against chastity (namely his own sin and the girl's sin, which is also imputed to him), and a sin against charity, insofar as he harms the girl.112 - Direct scandal, although from its genus it is a mortal sin, nevertheless can become a venial sin; and indeed not only from imperfection of the act, insofar as the one scandalizing acted with half-full advertence or imperfect consent, but also from smallness of matter.

The gravity of scandal depends on many circumstances. It is always a mortal sin if the one scandalizing by his action, which perhaps from its object is not gravely sinful, intends the grave sin of neighbor. For such a depraved intention gravely injures charity, although perhaps the neighbor in reality did not consent to the seduction furnished to him.

The following general rules can be had for judging the gravity of scandal:

The guilt of scandal is the graver, according as a) the sin of neighbor is more willed; b) the action more influences the sin of neighbor; c) the sin committed by neighbor is graver.

The guilt of scandal is the lighter, according as a) the defect of sufficient deliberation is greater; b) the action itself influences neighbor more lightly; c) the sinful matter to which neighbor is induced is lighter, e.g. if someone is induced to a small officious lie.

Note. The malice of scandal becomes greater if the scandalized neighbor truly falls into sin. But even if the one scandalizing (directly) foresees that his solicitation will probably be fruitless, nevertheless he commits the sin of scandal. Wherefore prostitutes soliciting men to sin cause scandal as often as they solicit, although often they foresee that they themselves will suffer rejection.

110 Matth. 18, 6 sq.

111 S. theol. l. c. a. 4.

112 Cf. nevertheless below n. 611 concerning a girl freely consenting to fornication.

608 608. Principle 2. Indirect scandal is indeed a sin against charity, but not against that virtue which is injured by the scandalized person.

Thus St. Thomas and very many of his Commentators,113 such as Cajetan, Banez, Ioannes a S. Thoma.114 The same opinion is held by several modern authors, such as Ballerini,115 Lehmkuhl,116 Noldin.117 The mind of St. Thomas, concerning which authors dispute much, nevertheless seems to be sufficiently clear; for the Angelic Doctor writes: "Active scandal can be taken in two ways: namely per se and per accidens; per accidens indeed, when it is beyond the intention of the agent; as when someone by his deed or disordered word does not intend to give to another an occasion of ruin, but only to satisfy his own will: and thus also active scandal is not a special sin; because that which is per accidens does not constitute a species."118 - St. Alphonsus holds the opposite opinion, saying: "He who directly or indirectly induces neighbor to sin, sins in two ways, namely, both against charity and against the virtue to the violation of which he induces neighbor."119 The holy Doctor cites for this opinion of his many authors, some of whom nevertheless are not rightly alleged. - The first opinion seems to be better, because in indirect scandal there is not properly a willing and approval of another's sin, but rather its permission, which is not necessarily imputed to the one giving indirect scandal. Besides, in practice there is not such great difference between the two opinions, as Concina himself,120 patron of the second opinion, admits. - The following things are to be attended to in practice:

113 On S. theol. 2, 2, q. 43, a. 1-4.

114 On 1, 2, q. 18, disp. 10, a. 1.

115 In notes to Gury, Comp. Theol. mor. I, n. 236.

116 Theol. mor. I 789.

117 De praecept. n. 104.

118 S. theol. 2, 2, q. 43, a. 3. The same Angelic Doctor teaches the same still more explicitly, 4, dist. 38, q. 2, a. 2, quaestiunc. 2. The mind of St. Thomas is explained excellently by Cajetan in the Commentaries on S. theol. l. c. a. 1.

119 Theol. mor. l. 2, n. 45. - G. J. Waffelaert discusses this controversy at great length and breadth in "L'espece morale du scandale." His general conclusion is: "1. Every scandal contains a species against charity. 2. Indirect scandal is not, generally speaking, a sin of the same nature as that to which it gives occasion" (p. 145).

120 Lib. 1 in Decal., diss. de scand. c. 2.

609 609. Resolves: 1. He who without sufficient cause gives indirect scandal through an action good or indifferent in itself sins against charity only. Hence scandal of the little ones or pharisaic scandal foreseen and culpably not impeded is a sin against charity in him who was the voluntary occasion of those scandals. Wherefore, e.g., a priest legitimately dispensed from the law of fasting and eating meat before laymen, foreseeing that they will be scandalized and perhaps by his example be induced to eating meat on forbidden days, indeed sins against charity, but not against temperance. In confession he is bound to say: Legitimately dispensed, I ate meat before laymen, foreseeing that they would take scandal from it, and I neither warned them concerning my dispensation nor had any sufficient reason for so acting.


	He who gives indirect scandal through an evil action performed before others commits a double sin to be declared in confession, namely, one through the evil action considered in itself, the other through injury to charity, because he was an occasion of spiritual harm for neighbor; but he does not sin against the virtue which neighbor perhaps violated on account of indirect scandal. Hence, e.g., he who committed theft before others, foreseeing, but in no way intending, that a neighbor, having seen this evil example, would also commit theft, indeed sinned against charity by publicly perpetrating theft, and he is bound to declare this in confession, but he did not sin against justice from the fact that the neighbor also committed theft; and a fortiori he is not bound to restitution on account of the theft committed by neighbor.



Or St. Alphonsus himself121 and several other authors, thinking that in this case there is a double sin against justice, do not oblige him who gave indirect scandal to restitution. But other favorers of the second opinion, speaking more logically, oblige to restitution in this case. Therefore Billuart,122 a favorer of the second opinion, says: "If [someone] by his example efficaciously moves another to damage, he sins equally against justice with respect to the one damaged, as if he moved him by counsel or persuasion." But he who efficaciously counsels unjust damage, beyond all doubt, is bound to restitution. And in truth, as will be taught below in the treatise on unjust damage, with all theologians agreeing, an unjust damager is bound to restitution if his action was truly, formally, and efficaciously unjust. But according to the second opinion the action of him who by his example causes the damage of another is truly, formally, and efficaciously unjust. Hence logically it would have to be inferred that from such indirect scandal there arises an obligation of restitution. This, however, very few authors teach and require in practice. Hence the first opinion, also on account of this reason, namely, because it proceeds more logically, is to be preferred in theory and besides is safe in practice.


	He who culpably gives indirect scandal before many probably commits as many sins against charity as there are persons truly scandalized. The reason is that charity is injured toward each scandalized person, inasmuch as each scandalized person is a total object. Hence, e.g., he who has uttered filthy words before twenty persons gathered together ought (insofar as he morally can) to declare in confession the number of persons scandalized. But since in practice it is often impossible to indicate the exact number of persons scandalized, and since indirect scandal frequently is not a mortal sin, whether on account of smallness of matter or on account of imperfection of the act, it is often enough to declare in confession in a general way that such a sin was committed before many. - According to the first opinion reviewed above in Principle 2, it is not necessary to confess the special condition of the persons scandalized through indirect scandal. Hence, e.g., it is not necessary to confess that filthy words were uttered before a nun, or a blood relative, or a married person. But sometimes the condition of the one scandalizing is to be explained, as if a superior, father of a family, parish priest, etc. scandalized subjects, because these are bound not only from charity but from office to guard against the ruin of their subjects.123



	An action gravely sinful from its nature, perpetrated before others, is not scandal if it exercises no causality at all upon the neighbor seeing or hearing; e.g. if those before whom such an evil action is committed are so stable in good that they are in no way moved; or conversely, if they are imbued with such lost morals that they are no longer induced to sin from the evil action of another, but have been accustomed to sin from their own malice or passion.124 Thus in theory; but in practice the circumstance that a gravely sinful action was done before others is generally to be accused, because this circumstance not only aggravates the sinful action, but also often produces true scandal, since it is almost impossible to establish whether an action of this kind exercised absolutely no harmful causality upon neighbor or not. Hence, e.g., he who would commit fornication, others even of the most lost morals being present, would have to confess this circumstance of the sin committed. For it is almost impossible that so great a foulness seen should move nothing toward lust. Authors commonly teach that it is a true sin of scandal if someone directly induces another to a thing evil in itself, even if that other had already before been prepared for sin. The reason is that a new actual ruin is caused to the other. Wherefore that man acted illicitly who, doubting whether a woman living in his house was a prostitute, disguised, sought fornication from her in order to expel the doubt. When the woman immediately consented to sin, she was cast out by the man.125





121 L. c.

122 De carit. diss. 7, a. 6, § 3.

123 Cf. Billuart, De carit. diss. 7, a. 6, § 3.

124 Cf. S. Alph., Theol. mor. l. 2, n. 45.

125 Cf. S. Alph., Theol. mor. l. 2, n. 47.

610 610. Obligation of avoiding scandal.


	Pharisaic scandal is not necessarily to be avoided if there is some reasonable cause for acting.



The reason is that such scandal arises from the malice alone of him who takes scandal. This indeed is confirmed by the example of Christ, who answered the disciples saying: "Do you know that the Pharisees, having heard this word [concerning foods], have been scandalized? - Let them alone; they are blind and leaders of the blind."126 Sometimes, however, charity requires that even this scandal be avoided; e.g. a cleric is bound from charity, if he easily can, not to pass through a street where wicked men, seeing him, would break forth into blasphemies against religion.


	The scandal of the little ones is to be avoided as often as this can be done without grave inconvenience.127



The reason is that charity obliges us to prevent the evils of neighbor when it can be done easily. But if a notable inconvenience arises for the agent, then scandal of the little ones can be permitted; and this inconvenience ought to be the graver in proportion as the sin feared is graver, as it is more certainly foreseen as going to happen, and as there are more persons going to suffer scandal. Hence indifferent works, or works which are only of counsel, are sometimes to be omitted in order to avoid scandal of the little ones; e.g. a girl who knows that she is being foully desired by a young man is bound sometimes, but not for a long time, to omit hearing Mass on weekdays; indeed, according to several theologians, even once or twice on days of precept.128 Likewise entrance into Religion ought to be deferred somewhat if otherwise parents would take grave scandal, and there exists hope that they will shortly give consent. On the contrary, no one is bound to pay more to some workman, even if he foresees that the man, notwithstanding the just price received, will blaspheme. The reason is that such a workman by a greater payment would be rendered still more insolent and worse another time. A parish priest who is not fasting could, indeed would be bound to, celebrate Mass if otherwise a great scandal would arise among the people. The reason is that the positive law of the Eucharistic fast ought to yield to the natural law of avoiding scandal. But never (as, moreover, is self-evident) is it licit to do something intrinsically evil in order to avoid scandal; e.g. it is not licit to deny the faith in order to avoid the blasphemies of heretics.


	It is not a sin of scandal, from a just cause, to permit an occasion of sin or even to place it by some honorable action.



Thus St. Alphonsus129 and theologians commonly. St. Thomas agrees, saying: "To induce someone to sin is licit in no way; nevertheless to use the sin of another for good is licit; because even God uses all sins for some good; for from any evil whatever He draws out some good";130 and: "Sometimes a man, having his wife suspected of adultery, lays snares for her, so that he may be able to discover her with witnesses in the crime of fornication; and thus he can proceed to accusation."131 Hence Judith, for a most grave reason, offered Holofernes an occasion of sinning. The reason, however, is that to permit sin is not something evil in itself, since God also permits many sins. But for discerning in practice when it is licit to permit sin, those rules are to be applied which were given above, where there was treatment of the indirectly voluntary (n. 57 sqq.), namely when it is licit to place a cause from which there follows a double effect, one good, the other evil. E.g. it is licit for a master not to remove the occasion of stealing from sons and servants, so that, having been detected, they may be suitably punished and corrected; guards of gardens, orchards, and vineyards can hide themselves so that those doing damage may be apprehended; it is licit to borrow money from a usurer from a just cause, even if he is going to commit the sin of usury.

Certain questions are usually proposed and solved here by theologians, namely:

126 Matth. 15, 12-14.

127 Cf. S. theol. 2, 2, q. 43, a. 7 et 8.

128 S. Alph., Theol. mor. l. 3, n. 51.

129 Ib. n. 58.

130 S. theol. 2, 2, q. 78, a. 4.

131 Suppl. q. 62, a. 3 ad 4.

611 611. 


	Whether it is licit from a reasonable cause to ask from another that which he himself will not furnish without sin? R. Affirmatively, if the sin proceeds from the malice alone of the other; negatively, if the work asked is intrinsically evil. Hence it is licit from a reasonable cause to ask sacraments from an unworthy priest; an oath from one who is going to perjure himself; the conjugal debt from a spouse who is going to perpetrate onanism. On the contrary, it is not licit to buy stolen things from a thief, or to ask sacramental absolution from a priest who lacks jurisdiction.



	Whether it is licit to counsel someone to a lesser evil in order to prevent a greater? R. Negatively, unless that lesser evil is virtually included in the other greater evil already determinately willed. Yet there are many and great authors, among whom are St. Alphonsus,132 Dominic Soto,133 and Cajetan,134 teaching that it is more probably licit to counsel a lesser evil, if the other has already been determined to carry out the greater, as Lot is read to have done (Gen. 19, 8), when, the Sodomites wishing to abuse two men, he counseled fornication with his two daughters. Nevertheless the first opinion, namely the negative one, seems to be better and truer. For he who by counsel induces another to a lesser evil not virtually included, but disparate, really causes a new sin and does not prevent the first greater sin (according to its malice). E.g. if someone determinately wishes to commit adultery, I cannot counsel him to simple fornication. For if he consents to my counsel, he is guilty before God not only of the adultery willed, but also of the fornication counseled by me, and I am really the cause of this fornication done. On the contrary, if someone wishes to steal 100 francs from Peter, I can counsel him to take only 10 francs, because then this second sin is virtually included in the first.135



	Whether in sins which cannot be committed without an accomplice the circumstance of induction is necessarily to be declared in confession? R. All indeed teach that he who induced another to sin sinned more gravely than if the sin had been done without induction; but several grave theologians, among whom are Lugo, the Salmanticenses, St. Alphonsus,136 and many moderns, rightly affirm that this circumstance of induction is only an aggravating circumstance and not one changing the species, unless, however, the induction had been made by threats, coercion, or fraud. Hence he who committed fornication is not strictly bound to say that he induced the woman to this sin, if she gave consent freely, without preceding threats, fraud, or coercion. The reason is that no special injury was inflicted upon one consenting.





132 Theol. mor. l. 2, n. 57.

133 De iur. et iust. l. 6, q. 1, a. 5.

134 Summula v. Tyrannis.

135 Cf. below II, n. 103.

136 Theol. mor. l. 2, n. 46.

612 612. Reparation of scandal.

There exists a true obligation of repairing scandal, because through scandal the charity of neighbor has been wounded, and not rarely also the public good. Wherefore he who has given grave scandal cannot be admitted to the sacraments unless he has repaired the grave scandal given, or, if there is question of sacramental absolution, unless he has at least seriously promised the reparation of that scandal. This obligation arises from the virtue of charity, or even from the virtue of legal justice, but not from the virtue of commutative justice, unless neighbor had been seduced by means truly unjust, e.g. by threats, coercion, fraud, etc.


	Public scandal must also be repaired publicly. The reason is obvious, namely because otherwise its evil influence is not eliminated. It is to be noted that this obligation of public reparation exists even if from the active scandal given no ruin of neighbor in fact followed. For the public good requires that the individual members of human society lead a morally ordered life. But if they have publicly neglected this obligation, they ought also publicly to return to good conduct. This return is sometimes had sufficiently if he who gave scandal now gives good example; e.g. if a notorious adulteress publicly receives the sacraments, devoutly assists at the exercises of religion, and diligently fulfills the duties of her state. Sometimes, however, good example publicly given is not sufficient for the due reparation of scandal, but besides this an express retraction is required. Thus, e.g., he who spread false doctrines ought publicly to revoke them; he who publicly gave his name to the Masonic sect is bound expressly and notoriously to retract his adherence, etc. It belongs to a prudent confessor, or parish priest, to determine the mode of reparation of public scandal. In graver cases recourse must be had to the Ordinary or to the Holy See.



	Secret scandal must be repaired before those persons who have borne some damage from it. Hence, e.g., a seducer is bound in the best way he can to see that the seduced neighbor recover his former salvation. If from secret scandal no true damage has befallen the neighbor, then it suffices that he who gave scandal show thereafter, by his good example, the amendment made.





Scandal in Certain Particular Cases.

The whole world indeed is set in evil,137 and there are very many things which cause scandal. But there are certain things which more frequently entice to sin, and concerning these it is usual to treat specially in the treatise on scandal. Now these things are: 1. the adornment of women, 2. obscene images and statues, 3. dances and spectacles, 4. bad books and evil newspapers.

137 Cf. 1 Jo. 5, 19.

613 613. 1. The adornment of women. It is licit for women to adorn themselves, provided, however, that this is done in a right manner and for an honorable end. Hence St. Paul says: "I wish therefore ... likewise also women in adorned apparel, adorning themselves with modesty and sobriety, and not with braided hair or gold or pearls, or costly clothing, but what befits women."138 First of all attention must be given to the end or intention by which a woman adorns herself. This intention can be either a) honorable, e.g. that she may please her husband, that she may find a spouse, that she may conceal natural defects; or b) less honorable, e.g. that she may present her beauty for the admiration of all; or c) finally directly sinful, e.g. that she may provoke the concupiscence and impure love of men. It is self-evident that in the third case every adornment of women is gravely sinful. But in the first and second case adornment is licit, or only lightly evil, provided however that it is not immodest adornment. Therefore women can assume modest adornment from an honorable end, even if perhaps someone takes an occasion of sinning.

But notably immodest adornment is a grave sin, because it is grave scandal furnishing to many a cause of spiritual ruin. But for discerning what adornment of women is immodest, attention must first of all be given to the customs of the country in which the women live, e.g. in hot regions. That adornment or dress is censured by deserved right as immodest which, the circumstances of place and time being considered, incites to lust. Cf. Instruction of the S. C. of the Council to diocesan ordinaries, "On the dishonorable manner of dress of women," Jan. 12, 1930. Act. Ap. Sed. XXII 26 sqq.

When theologians speak of the immodest dress of women, they chiefly have before their eyes the uncovering of the breast. But what uncovering of the breast is gravely dishonorable depends much upon custom. For things to which people are accustomed entice less. Hence it can happen that a woman furnishes grave scandal on one occasion and not on another, although she appears adorned in the same manner. It will easily be a mortal sin of scandal if women publicly in the streets present themselves to the sight of all with a transparent garment about the breast, or with some, although not so immoderate, denudation of the breast; on the contrary, it is not so easily a mortal sin if in some private society, e.g. on the occasion of a more solemn dinner, dancing, or another festivity, they appear in such dress - with moderate denudation, however, and not down to the middle of the breasts. The reason is that there is an almost universal custom that women in those circumstances somewhat bare the breast or wear transparent garments about the upper part of the breast. Hence it would be a grave inconvenience if some woman had to refuse obedience to that custom.

Decency of dress is especially to be observed in assisting at sacred functions. Wherefore many bishops have issued special statutes concerning decency of dress in these circumstances. - Whether it is licit for women to paint their face with rouge? St. Thomas answers that this is licit if it is done to hide some blemish or deformity; but that it is a light sin if it is done from vanity, yet without an evil end.139

138 1 Tim. 2, 9 sq.

139 S. theol. 2, 2, q. 169, a. 2 ad 2.

614 614. 2. Obscene images and statues. Images and statues are called obscene which are accustomed to excite to venereal lust. This indeed can happen either on account of the scene which they exhibit, or on account of the nudity of the persons whom they represent. Wherefore those are obscene which represent acts truly foul, and ordinarily also those which represent adult persons entirely nude; on the contrary, those which represent nude infants cannot be called obscene. Likewise anatomical figures are not obscene (although they cannot licitly be looked at by all). Likewise so-called "artistic studies" (Aktstudien) upon a nude human model, provided they are made from a just cause. Likewise if nude persons are represented in a manner so artistic or idealistic that those looking are moved chiefly by the art or by the idea represented. Hence, e.g., the very celebrated Laocoon in the Vatican Museum cannot be called obscene; likewise several representations made in the Catacombs or in the first times of the Middle Ages are not obscene, whose piety we admire, and which also are sometimes had in Catholic churches. Furthermore it certainly cannot be said that the Catholic Church, and especially the Church in the Catacombs, to which holy martyrs and confessors gathered, admitted obscene images.

Nevertheless even those artistic or idealistic representations, if they represent nude adult persons, today are no longer to be placed before the eyes of all, especially of the young, because several are not able to discern art so well, but rather are moved from the thing itself represented. - Those who make obscene images or statues, or place them before the eyes of all in public streets or gardens, commit a grave sin of scandal. But entrance into public museums and other public exhibitions, where several nude statues and images are set forth, is not to be permitted (without a reasonable cause) to young persons not yet having mature judgment.

615 615. 3. Dances and spectacles, although in themselves they are something indifferent, are nevertheless very frequently accustomed to produce grave scandals and to be proximate occasions of sinning gravely. Certainly it is never licit to institute dances in which, by reason of nudity, gestures, etc., something notably dishonorable is externally done; but if these things do not occur, although the sins of many to be committed on the occasion of dances are feared, those who institute them from a reasonable cause, or who are present at them, cannot in themselves be said to be liable to grave sin. A cause is required that is the graver in proportion as the occasion of sinning is more proximate. In our times it is often most difficult to turn the faithful away from instituting and frequenting all dances. Therefore let the parish priest and confessor strive according to their powers that young persons be present at dances more rarely, that nothing dishonorable be perpetrated there, and that a proximate occasion of sinning be absent. - Almost the same thing ought to be said of spectacles and cinematographic exhibitions. But in our times not a few spectacles are wicked, both on account of things represented against religion or good morals, and on account of the immodest dress of those representing. Since in ordinary cases someone can more easily exempt himself from the obligation of assisting at these spectacles than from the moral compulsion of assisting at dances, it seems that a stricter practice with respect to spectacles than with respect to dances should ordinarily be observed.

616 616. 4. Bad books and evil newspapers in our times constitute a most abundant fountain of scandals, because they pervert very many men with respect to morals and with respect to religion. Hence authors and editors of bad books, journals, and other writings furnish very grave scandal. Likewise booksellers gravely sin who sell books and writings of this kind to anyone at all, or furnish them to be read. But on account of great inconveniences that would otherwise arise, booksellers can sometimes sell such books to men having mature judgment, who incur no danger of perversion from the reading, provided, however, that those books are not obscene by profession. Concerning this matter the Code of Canon Law establishes c. 1404: "Sellers of books are not to sell, lend, or retain books treating of obscene matters by profession; they are not to have the other prohibited books for sale, unless they have obtained the due permission from the Apostolic See, nor are they to sell them to anyone unless they can prudently judge that they are legitimately sought by the buyer." Workers also, who proximately cooperate in the printing and distribution of these writings, sin gravely of themselves.

§ 2. On cooperation in evil

617 617. Notions. To cooperate in general is to work with another; therefore to cooperate in evil is a concurrence furnished to the wicked action of another. This concurrence, however, can be furnished in a threefold way: a) By an influence upon the will of the agent who executes the wicked action; in this way those cooperate who command, counsel, flatter, etc. This cooperation does not differ essentially from scandal, concerning which enough has been said in the preceding paragraph, and concerning it there will be treatment again below II, n. 100, where there will be speech about cooperative damaging. b) By participation in the very wicked action; in this way, e.g., those cooperate who by combined strength execute a theft. c) By the presentation of matter or a faculty necessary for acting; in this way, e.g., those cooperate who furnish wine for drunkenness, weapons for killing, etc.

The first mode of cooperation is reduced to scandal, as has already been said, and is a cause of sin; the second mode is immediate cooperation; the third mode, however, is mediate cooperation, and is either proximate, when the matter or faculty furnished proximately influences the wicked action of another, as if someone sells poison to a man prepared to kill another; or it is remote, when the matter furnished influences the wicked action only remotely, as if someone sells a lamb to a Jew, which he perhaps will slaughter as a paschal lamb. From what has been said thus far it follows that scandal and cooperation are intimately connected. But the principal difference between the two is that scandal causes the evil will of the sinner, whether by counsel, or command, or persuasion, or example, etc.; cooperation, however, supposes the evil will of the sinner and serves only as an instrument for completing that evil will by an external work.

Division. Besides the distinctions of cooperation already given into mediate and immediate, and into proximate and remote, there is given the principal distinction into formal and material cooperation.

Formal cooperation is that which helps another toward the formal element of sin, i.e. toward sin as it is sin; and this indeed happens if formal cooperation is sinful in itself, i.e. whether from the moral object itself or end of the work, or from the end of the one operating, e.g. if someone helps another to perpetrate homicide.

Material cooperation is to help toward the material element of sin, i.e. toward the action of another, not as it is sin, but as it is a physical action;140 and therefore cooperation is an action honorable in itself or at least indifferent, which nevertheless another abuses for sin; e.g. if a wife from a good intention renders the conjugal debt to a husband abusing it for onanism. - It must be confessed that not rarely it is most difficult to discern whether formal cooperation is present or not; nor do different theologians always agree in this matter.

140 Authors do not agree in the description of material and formal cooperation. St. Alphonsus (Theol. mor. l. 2, n. 63) writes: "Some say that cooperation is then material when it of itself by accident and remotely conduces to the sin of another; but then formal when through itself, or on account of some joined circumstance, it proximately conduces to the execution of sin, although of itself it would be indifferent. - But it must better be said with others that that cooperation is formal which concurs only toward the evil will of another and cannot be without sin; but that that cooperation is material which concurs only toward the evil action of another besides the intention of the one operating." - Formal cooperation arises 1. from an intrinsically evil action, e.g. to print things against religion; 2. from the depraved intention of the agent, e.g. to help a maidservant so that she may more easily be able to sin with her paramour, as was said above.

618 618. Principle 1. Formal cooperation in the sin of another is intrinsically evil and therefore is never licit.

Thus all theologians teach. But the intrinsic reason for this principle is that formal cooperation includes the consent of the will in another's sin; and this, certainly, is never licit.

Formal cooperation has a twofold malice: one against charity, the other against the particular virtue, e.g. justice, which is wounded through the sin of both cooperating persons; and therefore in confession that sin to which someone has formally cooperated must be declared with all its circumstances.

619 619. Principle 2. Material cooperation in the sin of another is sometimes licit, provided that a sufficient cause and a right intention are present.

St. Alphonsus proves this principle, admitted by almost all, in this way: "The reason is that, when you furnish an indifferent action without a depraved intention, if another wishes to abuse it in order to execute his sin, you are not bound except from charity to prevent it; and because charity does not oblige with grave inconvenience, therefore, placing your cooperation with a just cause, you do not sin. For then his sin does not proceed from your cooperation, but from the malice of him himself, who abuses your action. Nor is it valid to say that your action, although indifferent, yet joined with the circumstance of the depraved intention of another, becomes evil; for in truth your action is not through itself joined with that evil will of his, but he joins his evil will with your action; whence your action will not then be a cause through itself influencing sin, but only an occasion which he abuses for sinning."141

For discerning, however, when in individual cases this cooperation is licit, the rules are to be applied which above, n. 57, were given concerning the indirectly voluntary, namely if three conditions are present, i.e.: 1. if the action of the cooperator is good in itself or at least indifferent; 2. if the intention of the cooperator is right; and 3. if there is present a just cause, and indeed one proportioned both to the gravity of the sin of another and to the proximity of the concurrence which is furnished for the execution of the sin.

Application in practice. The principle concerning material cooperation is clear and certain; but its application in individual cases that occur is often most difficult. Now difficulty in practice can occur 1. whether such an action is intrinsically evil or not; 2. even if it is certain that the action is not intrinsically evil, whether there is present an excusing cause sufficiently grave. As to the first,142 the action is not to be considered only abstractly, but with all circumstances and adjuncts. Hence, e.g., that a public driver (commonly Lohnkutscher, cocher) conveys in his carriage one asking to some determined place is an indifferent action; but if someone were to ask from that driver that he should conduct him to a brothel, this would not be licit and the action of conveying would become intrinsically evil. But in the case in which someone approaches such a driver now not asking that he wish to conduct him to a brothel, but to a determined house in a determined street, then even if that house designated is a brothel and the driver knows this, the action of conveying remains an indifferent action and therefore licit, if there is a sufficient cause. The reason is that a public driver is bound to convey all men asking to the places determined by them, nor does it belong to him to care what those asking are going to do in those places.

But as to the second, namely when there is present a proportionately grave cause, this depends upon the judgment of prudent men. St. Alphonsus143 assigns the following rules from Busenbaum: "A cause is required that is the graver, 1. in proportion as the sin, for which an occasion is given, is graver; 2. in proportion as it is more probable that, without your cooperating, the other would not sin, or in proportion as the effect of the sin is more certain; 3. in proportion as your cooperation touches the sin more nearly; 4. in proportion as you have less right to such a work; 5. finally, in proportion as the sin is more opposed to justice, and this on account of the damage of a third party."

From what has been said thus far it follows that not only formal cooperation, but sometimes (and that not rarely) even material cooperation is gravely illicit on account of defect of a sufficient cause. But that it may appear more clearly in what way the principles given are to be applied in practice, we solve the following practical cases:

141 Theol. mor. l. 2, n. 63.

142 Cf. Noldin, De praeceptis n. 120.

143 L. c. n. 59.

620 620. Resolves. 1. Cooperation in religious and political matters. Today almost everywhere there exists so-called "liberty of worship." This liberty of worship of itself is something wholly illicit; nevertheless, on account of greater evils to be avoided, Catholics can accept it, and therefore Catholic deputies can from a grave cause give a vote in Parliaments that from the public treasury subsidies be given for non-Catholic worship.144 But it is not licit to elect as deputy for parliamentary or municipal assemblies one who wishes to defend Liberalism or something else against the Catholic religion; for this would be cooperation against the good of religion. It is not licit positively to adhere to Socialists who plot against religion and legitimate civil authority; but if there is a just cause, it is licit together with Socialists to employ legitimate means for obtaining a just wage, or for repelling unjust oppressions of the rich. Proximate cooperation in an action which is gravely harmful to the common good, whether of religion or of the republic, is licit on account of no private temporal damage. Hence in Rome, where once great damage was being brought upon the Catholic religion from any help whatever furnished to Protestantism, the construction of Protestant temples was gravely prohibited by the Cardinal Vicar through the Instruction of July 12, 1878: "Nor are exempt from mortal sin the architects, contractors of workmen, masters, who undertake care and labor for building and adorning some Protestant temple. But as regards the masons themselves and other subordinate workmen, they can be excused from sin, provided scandal is absent, and that the things they are ordered to do are not done in contempt of religion."

In other regions, however, where many Protestants live with Catholics, and no grave scandal arises, if a Catholic architect builds a Protestant temple, there being a grave reason, it can be permitted that he undertake such a work.145 The same must be said of those who adorn Protestant temples with paintings or statues, who sell utensils necessary for a non-Catholic rite. Marc-Raus146 writes to the point: "Catholics are not to be disquieted who, in order to avoid grave damage, build or restore synagogues of Jews and temples of heretics, provided scandal is not present and it is not in contempt of religion. On account of the defect of this condition they are bound to abstain from the work, a) where a work of this kind is commonly held as a sign protesting for a false religion; or b) something is contained in it which through itself directly and uniquely expresses reprobation of Catholic worship and approbation of the condemned worship of heretics; or c) it is certain that Catholic artisans are driven or called to the work by heretics in contempt of the Catholic religion." - The S. Penitentiary, having been asked whether it is licit for Catholics to contribute money for building a heretical temple, in the year 1822 responded: "Affirmatively, but only for freeing themselves and their temples from that inconvenient and scandalous simultaneity with Protestants."

144 Thus also Lehmkuhl, Theol. mor. I 818.

145 Thus also S. Off. July 7, 1864, ad 10 (Collectan. de Prop. Fid. n. 1257).

146 Instit. mor. I, n. 523 (3).

621 621. 2. Cooperation of servants is judged to be material and licit: a) To prepare forbidden foods on days of fast. For they can form for themselves the conscience that the master has a dispensation for eating those foods. b) To open the door to visitors, although they come for an evil end, provided the danger of perversion is absent, which indeed will rarely be absent in that case. c) To accompany the master to a Protestant temple or to a synagogue, if this is required by them by reason of service and not in hatred of the faith. It is required, however, that such accompaniment not appear as a protestation of false religion, nor that the servants actively participate in the false worship.147 d) To carry letters or other things to some person with whom the master has illicit intercourse.148 The reason is that the servant by force of office is bound to perform works of this kind, nor does it belong to him to investigate what is contained in those letters or for what end such things are sent by the master.

Nor is St. Alphonsus opposed to this solution except apparently; for he seems to suppose that the servant has full confidence, as they say, of his master, and proximately and positively helps him by his works toward an evil end; and this indeed is certainly not licit. But in our times and in our regions servants are not accustomed to have the confidence of their masters in this way, but works are enjoined upon them simply, and it does not pertain to them to care what in particular the master intended by some enjoined work. Certainly it would be illicit cooperation if a male or female servant were to hide or help the evil actions of the sons of the family, lest they be detected by the parents. The proposition condemned by Innocent XI also seems to have to be understood of such proximate and positive cooperation in the evil action itself: "A servant who, with shoulders bent down, knowingly helps his master to ascend through a window to violate a virgin, and many times serves him in the same thing by carrying the ladder, opening the door, or cooperating in some similar way, does not sin mortally if he does this through fear of notable detriment, for instance lest he be badly treated by the master, lest he be looked upon with stern eyes, lest he be expelled from the house."149 For although such cooperation is not intrinsically evil, as St. Alphonsus rightly teaches,150 nevertheless the excusing causes brought forward do not suffice to render it licit.

147 Cf. what was said above n. 525 sq. concerning active communication in false worship.

148 Cf. Noldin, De praeceptis n. 129; Lehmkuhl, Theol. mor. I 828.

149 Dens, n. 1201; cf. Lehmkuhl, Theol. mor. I, n. 830.

150 Theol. mor. l. 3, n. 571.

622 622. 3. Cooperation of innkeepers. a) Toward drunkenness. It is material cooperation indeed, but often illicit, if an innkeeper serves intoxicating drink to someone who is already drunk, or who in a short time will be drunk if he takes more drink. The reason is that intoxicating drink is a proximate cause of some sin against the natural law, and therefore loss of profit alone on account of such a quantity of wine not sold is an insufficient excusing cause. But if from drink denied great inconveniences would arise, e.g. great quarrels and disturbances in the inn, then in order to avoid a greater evil the innkeeper could licitly serve drink even with drunkenness foreseen.

b) Toward the violation of abstinence. As to forbidden foods, a milder practice can be permitted today, because the positive law of forbidden foods does not oblige with great inconvenience, and because in present times there exist, at least in some regions, many dispensations for those who eat in public taverns. Generally speaking, an innkeeper can serve meats to anyone asking, even on forbidden days, unless it is openly certain that scandal arises from this or that this is done in hatred of religion; but he ought suitably to warn or instruct guests that fasting foods are also available to them.

c) As to wicked gatherings which perhaps are held in his house, those principles seem to have to be employed which are established concerning the leasing of a house for prostitutes. If by such a leasing the sins and seductions of those women become more numerous and therefore more harmful, it is not licit to lease houses to them; but if that would not happen, and if great damage would arise for the lessor from not leasing, he could lease his house to prostitutes. St. Alphonsus151 writes to the point: "In cities in which, for the sake of avoiding a greater evil, it is permitted, it is licit to lease a house to a usurer and to prostitutes; especially if other tenants are lacking, unless however the prostitutes would gravely harm honest neighbors, or on account of the location would give greater occasion to sins." The Holy Doctor cites for this opinion several theologians, among whom are Sanchez, Suarez, Azor, and the Salmanticenses. Nevertheless in our times he would be condemned and would have ill repute among all upright persons who, while he could lease a house to persons of good name, leased it to prostitutes; whence in practice today all the conditions which render licit a leasing of this kind are present very rarely. - The same holds concerning openly evil gatherings, to which an innkeeper can almost never open his house; e.g. it would not be licit to grant some room to Freemasons. But if such gatherings are not evidently evil, or if only two suspect persons wish to rent a room (as, alas, frequently happens), then an excusing cause can more easily be present.

d) Toward depraved readings. Innkeepers cannot licitly set out to be read papers which evidently and ordinarily are opposed to religion or morals. Other papers, although not so good, they can indeed set out from a grave cause; let them take care, however, that good papers also are always available.

151 Theol. mor. l. 2, n. 70.

623 623. 4. Cooperation of merchants. a) It is never licit to sell things which by their very nature have no use except an evil use. Hence, e.g., it is not licit to sell those instruments which serve for the abuse of marriage; likewise it is not licit to sell obscene images. b) It is licit from a reasonable cause to sell other things, in themselves indifferent, which perhaps from the malice of the buyer are employed for an evil end; for this is only material cooperation. And this excusing cause ought to be the graver in proportion as the abuse of the thing sold is foreseen to be graver. Hence it is licit from a proportionate cause to sell poison, weapons, organs and a pulpit also for the temples of Protestants, etc. c) It is not licit in newspapers which are wholly bad, i.e. openly fighting against religion or good morals, to advertise one's things to be rented or sold; for this would be cooperation toward sustaining those worst papers. But if the newspapers are not so manifestly bad, it would be licit, there being a just and grave cause, to advertise things pertaining to commerce; whence Leo XIII established in the Constitution Officiorum ac munerum: "Let no one from Catholics, especially from ecclesiastical men, publish anything in newspapers, or papers, or periodical booklets of this kind, unless a just and reasonable cause urges it." Likewise it is not licit, except from a reasonable cause, to sell or buy those newspapers, especially habitually by the so-called subscription. But one must always guard against both one's own perversion and the scandal of others. Those newspapers and periodicals are accustomed to pay a great salary to those who write well for them. Nevertheless, for the sake of profit alone, a Catholic seems unable to write in them. For the Code of Canon Law establishes, c. 1386, § 2: "In newspapers, papers, or periodical booklets which are accustomed to attack the Catholic religion or good morals, let Catholic laymen also write nothing unless a just and reasonable cause urges it, approved by the Ordinary of the place."

Scholion. There are still almost innumerable cases of cooperation. But all can be rightly solved if attention is given to the principles concerning the indirectly voluntary and if the circumstances of different places, times, and persons are kept before one's eyes. It is also to be noted that in present times not all the resolutions of the old theologians have force any longer, since times and circumstances have been much changed.152

152 Cf. Lehmkuhl, Theol. mor. I, n. 809-838.

Appendix on Spiritual Perfection and on the State of Perfection

624 624. 1. St. Paul admonishes: "Above all things have charity, which is the bond of perfection";153 for charity is the form of all the virtues, orders them to the supernatural end, and gives to them their proper notion of meriting eternal life. On account of this reason also our spiritual perfection depends upon the habit of charity, and the more perfect the degree of charity in a man is, the greater is his spiritual perfection. Wherefore St. Augustine says fittingly: "Charity begun is justice begun, charity advanced is justice advanced, great charity is great justice, perfect charity is perfect justice."154 According to St. Thomas, the perfection of charity in this earthly life is exercised by man in two ways, namely in the first way, "that he appoint his zeal to having leisure for God and divine things, other things being passed over, except so far as the necessity of the present life requires; and this is the perfection of charity which is possible in the way; nevertheless it is not common to all having charity. In another way so that someone habitually places his whole heart in God, namely in such a way that he thinks or wills nothing which is contrary to divine love; and this is the perfection common to all having charity."155 Therefore according to St. Thomas there are two grades of charity: the first common to all having sanctifying grace; the second belongs only to those who pass over all worldly things, insofar as is possible, and with all their powers devote themselves to divine things.


	Charity, as an infused virtue, cannot be increased from our acts except through an increase of sanctifying grace, which we merit by our acts. Nevertheless, by our acts we can also remove impediments of charity and thus increase it indirectly. This indeed happens in this way. Manifold disordered cupidity prevents man from adhering to God with all his powers. Hence man is bound by repeated acts gradually to restrain that cupidity, and the more disordered cupidity has been subdued, the greater is the perfection of charity. Hence St. Thomas156 says: "Perfection is considered as to this, that those things are excluded which are repugnant to the movement of love into God, as Augustine says in the book 83 Questions, q. 36, that the poison of charity is cupidity, perfection is no cupidity." But the acts by which passions are mortified and virtues are exercised pertain to the perfection of charity, not because they constitute it formally, but because they are commanded by charity and eliminate all opposed impediments. Therefore it cannot be concluded absolutely that those saints who exercised greater mortifications had greater charity and sanctity.



	Whoever has a permanent disposition of loving God above all things and of committing no mortal sin can rightly be said to be in the state of perfection, because every permanent and stable disposition can be called a state. Nevertheless, under the state of perfection theologians are accustomed to understand something else, namely a certain kind of life in which the three evangelical counsels and a certain Rule approved by the Supreme Pontiffs are observed. But first of all it must be noted that the state of perfection accepted in this sense is not the same as perfection itself; for someone living outside that state can be most perfect; and conversely someone living in the state of perfection can be most imperfect, indeed even dwell in the state of mortal sin. Nevertheless this state is deservedly called the state of perfection, because a) its members are bound by profession to tend toward perfection and because b) they ought to employ the best means for attaining this perfection. For the obstacles of charity are disordered cupidity 1. of one's own excellence, 2. of carnal delights, and 3. of material goods. Furthermore this threefold cupidity is most efficaciously mortified by the vows of obedience, chastity, and poverty; and these three vows are perfectly observed in the state of religion according to Rules approved by the Supreme Pontiffs. Hence also the history of all ages proves that the most splendid examples of sanctity have shone forth in religious orders.





153 Col. 3, 14.

154 De nat. et grat. c. 70 (Migne, Patr. lat. 44, 290).

155 S. theol. 2, 2, q. 24, a. 8.

156 S. theol. 2, 2, q. 184, a. 2.


Tract X. On the Virtue of Prudence and the Opposite Vices

Cf. St. Thomas, Sum. theol. 2, 2, q. 47-56; Commentators on the Sum. theol., as e.g. Sylvius, John of St. Thomas, Billuart, etc.; Waffelaert, De virtut. card., Bruges 1889; Janvier, O.P., La prudence chretienne, Lent 1917.

625 625. Praenotamen. With the Angelic Doctor as guide, after the treatise on the theological virtues, we shall treat of the moral or cardinal virtues, namely of prudence, justice, fortitude, temperance. But because above, n. 444, enough has already been said concerning the nature of the moral virtues in general, we immediately begin to treat of these virtues individually, and first indeed of the virtue of prudence.

We divide the whole treatise on prudence into four chapters: 1. on the notion of the virtue of prudence; 2. on its functions; 3. on the parts of prudence; 4. on the vices opposed to it.

Chapter I. On the Notion of the Virtue of Prudence

626 626. Notion. Prudence is enumerated among both the intellectual and the moral virtues. In either sense the definition given by Aristotle can be applied to it:1 "Prudence is right reason concerning things to be done." - In all arts and actions in which counsel is needed on account of the uncertainty of those things by which one arrives at the end, prudence is required, at least as an intellectual virtue. Hence we speak of a prudent architect, who, after deliberation has been made, is accustomed to proceed rightly in building; of a prudent robber, who perpetrates his robberies with great cunning; and Christ calls the children of this age more prudent in their generation, because with great skill and sagacity they dispose their actions toward obtaining worldly ends. But this last prudence is called by St. Paul the prudence of the flesh, which is the death of the soul.

But if we speak of prudence according as it is a true moral virtue, then it is right reason, i.e. the ordering of human acts to the true ultimate end of human life, or it is the habit of choosing means to an end morally good. But all other human prudences which are opposed to this true prudence are in fact great follies. - Prudence is defined variously by various authors.2 Thus St. Augustine,3 Cicero going before him,4 says: "Prudence is knowledge of things to be sought and to be fled." It is defined by others: an intellective virtue by which in any business occurring we know what is honorable, what is base. This last definition is more common and signifies the same thing as the Aristotelian definition brought forward above.

Subject. Prudence is subjected in reason, and indeed in practical reason,5 for it is practical knowledge. Moreover the acts of prudence, or its functions, namely to take counsel, to judge, to command, are acts of reason. But the nature of prudence does not consist in the practical judgment alone, but also in the practical and efficacious motion of the powers to acts. For no one would call him prudent who indeed knows what must rightly be done, but by no means acts rightly; indeed such a man is most of all foolish. From this it follows that prudence, if it is perfect, supposes rectitude of appetite, or the assistance of the other moral virtues. In other words: since the moral virtues are connected, the virtue of prudence requires that the other moral virtues be present together with it. But conversely the other moral virtues also depend upon prudence, because no moral virtue can exist without the mean of reason, as was said above n. 463; furthermore that mean of reason in any virtue is established by prudence.

Division. The virtue of prudence is either acquired or infused. According as it is an acquired virtue, the definition given above belongs to it. But according as it is an infused virtue, it can be defined: a virtue supernaturally infused by which the practical intellect, enlightened by formed faith and stirred by the Holy Spirit, judges and commands what in individual cases is to be done as fitting for the supernatural end, or to be avoided as unfitting for that end. Those things are to be recalled which were said above n. 473 concerning infused moral virtues in general, namely concerning their relation to grace, concerning their dependence upon charity.

Supernatural prudence differs much from the natural virtue of prudence; and indeed a) by reason of the efficient cause, namely because natural prudence is acquired by repeated acts of ours, but supernatural prudence is infused into us by God with sanctifying grace; b) by reason of extension and of the motive principle. For natural prudence presupposes only the understanding of the first moral principles, which are known as if naturally, and in addition a right appetite of natural good. But infused prudence especially supposes faith, and this informed by charity. Hence St. Thomas6 says: "For the right reason of prudence it is much more required that a man be well disposed concerning the ultimate end, which is done by charity, than concerning other ends, which is done by the moral virtues." The supernatural virtue of prudence moreover extends itself to directing acts about the ultimate end of human life, while the natural virtue of prudence often reaches only acts about a subordinate end. Hence St. Thomas7 says: "Prudence is true and perfect which rightly takes counsel, judges, and commands for the good end of the whole life; and this alone is called prudence simply, which cannot be in sinners." On account of these reasons infused prudence depends intimately both upon faith and upon charity. For faith shows prudence the true ultimate end of human life, namely eternal beatitude; charity, however, efficaciously tends into God and orders the whole man to God; finally prudence, the light of faith shining before it and charity moving it, finds and commands the most suitable means for obtaining that end.

That supernatural prudence may be able to fulfill its most noble office more perfectly, there is joined to it the gift of counsel, which renders a man well docile by the Holy Spirit, who by means of this gift suggests to us the best means for obtaining the ultimate end, i.e. beatitude.8

Concerning the other divisions of prudence there will be speech below, n. 632, where its subjective parts will be discussed.

1 Ethic. l. 6, c. 5, n. 4.

2 You may see several definitions of prudence in William Peraldus, Summ. virtut. et vitior., de prud. c. 2.

3 Lib. 83 quaest. q. 61.

4 De offic. III, 47.

5 S. theol. 2, 2, q. 47, a. 2.

6 S. theol. 1, 2, q. 65, a. 2.

7 Ib. 2, 2, q. 47, a. 13.

8 Ib. q. 52, a. 2.

627 627. Material object of prudence is all the moral actions of man ("things to be done," says Aristotle), but not physical actions, since art is concerned with these ("things to be made," says Aristotle).

The formal object by which of prudence is the human act under the aspect of practical truth and good. Concerning this matter Billuart9 rightly writes: "Note that speculative truth is one thing, practical truth another. Speculative truth is considered by conformity of the intellect to the thing, namely that the intellect conceive and enunciate the thing as it is; practical truth by conformity to right appetite, namely that the intellect conceive and enunciate that which is conformed to right appetite. Therefore prudence first reaches its object under the aspect of practical truth, because, as has been said, its object is something to be done and conformed to right appetite, and therefore practically true; and under this aspect it is an intellectual virtue, beneath which the false does not lie. And because it does not know that honorable thing, or thing conformed to right appetite, in order to stand in the knowledge of it, but in order that through the other moral virtues it may operate that thing, which is good, therefore secondarily it regards its object under the aspect of good, and thus by reason of the matter and end it is a moral virtue, not indeed elicitive of morals, as the other virtues, justice, fortitude, and temperance, but directive of morals."

9 De prud. diss. 1, a. 1.

628 628. Relation between prudence, Moral Theology, and conscience. From what has been said it is licit to conclude how prudence is related to the science of Moral Theology and to conscience. The science of Moral Theology is the objective rule according to which prudence must be formed, and there is given no true prudence which is deformed from that rule. But conscience, which is a judgment or dictate of right reason concerning the liceity of an act to be done or done, is an act of prudence. This act of prudence, or conscience dictating according to prudent estimation what is to be done here and now, is the proximate subjective rule of morality, beneath which the false cannot lie, because he who follows conscience can never sin, even if conscience is invincibly erroneous. - Thus, therefore, is the genesis of prudence and of its effects: prudence has as its highest principles the theological virtues, and especially formed faith; these principles indeed are scientifically explained and illustrated in the science of Moral and Dogmatic Theology; prudence deduces the conclusions of this science as to singular and contingent things;10 finally conscience, as an act of prudence, judges and commands what in individual things is to be done or omitted.

10 Cf. S. theol. 2, 2, q. 47, a. 6.

629 629. Dignity and excellence of the virtue of prudence appears from what has been said. Both Sacred Scripture and the holy Fathers extol it with great praises. "Blessed is the man who finds wisdom and who abounds in prudence."11 "Wisdom is better than powers, and a prudent man than a strong man."12 But Christ admonishes: "Be prudent therefore as serpents."13 St. Ambrose14 says: "The first source of duty is prudence. For what is so full of duty as to offer zeal and reverence to the author [God]? Yet this source is also derived into the other virtues; for neither can justice be without prudence, since to examine what is just and what unjust is a matter of no mediocre prudence.... Since indeed fortitude also ... is full of justice, and to know by what counsel it should defend and aid, and also to seize the opportunities of times and places, belongs to prudence and modesty; and temperance itself without prudence cannot know measure."

By reason also the dignity and necessity of prudence can easily be demonstrated; for without prudence no virtue can subsist. For every moral virtue ought to consist between two extremes, that is, it ought neither to exceed nor to fall short of right reason; furthermore the office of prudence is to contain all moral virtues in the right mean. Wherefore a man destitute of prudence is deservedly compared to a ship lacking a helmsman, which by the force of winds and waves is driven here and there, and at last must necessarily perish in certain shipwreck. Prudence, however, is deservedly called the moderator and charioteer of the virtues, the orderer of affections, the teacher of morals.15 - But especially for the confessor prudence is exceedingly necessary; for the practical doubts which often occur in the confessional cannot be sufficiently solved by different moral systems, but by Christian prudence, which in each case rightly indicates what is useful or harmful to the soul of the penitent.

11 Prov. 3, 13-17: "Blessed is the man who finds wisdom and who abounds in prudence. Better is the acquisition of it than the trading of silver, and of first and purest gold are its fruits. It is more precious than all riches, and all things that are desired cannot be compared to it. Length of days is in its right hand, and in its left hand riches and glory. Its ways are beautiful ways, and all its paths are peaceful."

12 Sap. 6, 1.

13 Matth. 10, 16.

14 De offic. l. 1, c. 27 (Migne, Patr. lat. 16, 66).

15 William Peraldus writes ingeniously concerning the commendation of prudence, Summa virtut. et vitior., de prud. c. 4. Cf. Leo XIII in the Encyclical of Jan. 10, 1890.

Chapter II. On the Acts or Functions of Prudence

630 630. The acts or functions of prudence are enumerated by St. Thomas16 as three: 1. to take counsel well, 2. to judge rightly, 3. to command or prescribe.

Explanation. Prudence first takes counsel and deliberates, or seeks the means and circumstances which are necessary that the work may be done honorably and virtuously. After this consultation and deliberation there follows judgment or conclusion, what, how, and with which circumstances something is to be done, e.g. that here and now one must abstain from a work, or that one must labor more strongly. Finally prudence commands the execution of the practical judgment through the other powers. The act of commanding is the principal and proper act of prudence.17 These three acts, that they may be done well, must be exercised with solicitude and diligence, according as the condition of the person and of the business requires, because it belongs to prudence to employ all necessary means that the operation be done honorably and perfectly, which cannot be had without great diligence. Hence no one is called prudent unless in taking counsel, in judging, and in executing he has employed the diligence due according to the gravity of the business and of the person. But if he has employed that due diligence, although he erred speculatively, nevertheless he is called prudent and does not sin. That these three acts or functions of prudence may be exercised perfectly, there ought to be several other assisting habits, which are called by St. Thomas the integral and potential parts of prudence, concerning which there will be speech in the following chapter.

16 S. theol. 2, 2, q. 47, a. 8.

17 Ib.

Chapter III. On the Parts of Prudence

631 631. The parts of prudence, not otherwise than of any other cardinal virtue, are of three kinds, namely a) integral, b) subjective, c) potential.

a) Integral parts are so called, not because from them as from parts the habit is composed, as, e.g., a house is composed from walls; for virtues are one habit and not something composed from several parts. But they are called integral parts because virtues cannot exercise acts in every respect perfect without those parts. Therefore integral parts are certain prerequisites for the perfect act of virtue. For prudence such prerequisites are enumerated by St. Thomas18 as eight, namely memory, understanding, docility, shrewdness, reason, foresight, circumspection, and caution; the five former of these pertain to prudence according as it is cognitive, but the three remaining according as it is preceptive by applying knowledge to work.


	Memory19 (which here is not taken for the memorative power, but for the very recollection of past things) is very necessary for the perfect act of prudence, because it was deservedly said by the ancients: "Nothing new under the sun"; or, that which happened in past times in similar adjuncts of things will happen also now, if the circumstances are the same or similar. Hence from past experience we can with sufficient probability judge concerning present acts to be done, and for this reason it is certain that a good and vivid memory of past events is the best assistance of prudence. Hence also it is clear that those who have many experiences are generally more prudent than those who have not had such long experience. - Oblivion is opposed to memory. But since oblivion regards knowledge alone, while prudence consists not in knowledge alone but also in right appetite, oblivion can indeed impede prudence in some way, but not totally take it away.20



	Understanding or intelligence likewise is not taken here for the intellective power, but both for knowledge of present things and for right estimation of some end, or of a particular moral principle.21 That understanding accepted in this sense greatly concurs toward the act of prudence is self-evident; for, that someone may prudently dispose his actions, it is required that he have the present state of the matter well viewed, that he rightly know that moral principle which must be applied to the practical conclusion here and now.



	Docility is an affection and promptitude for learning. That docility is necessary for perfect prudence is clear from this, that prudence is concerned with particular operable things, in which there are almost infinite diversities, which cannot be known and considered by one man. Hence man needs to be instructed by others. But contempt for hearing others, living or deceased, is a cause of imprudence. This will and promptitude for learning is docility.



	Shrewdness or sagacity (eustochia) is a prompt conjecture concerning means congruent for obtaining some intended end, or shrewdness is a certain perspicacity of swiftly apprehending the means, which happens from natural aptitude and also from exercise.22 That this shrewdness helps very greatly for exercising prudence is self-evident. Shrewdness is indeed often a natural gift and not granted to all in the same degree; nevertheless it can also be acquired in some way by diligent exercise.



	Reason, i.e. promptitude for reasoning or for collecting one thing from another, likewise is necessary for prudence, since often there is need of long reasoning before one arrives at a prudent practical judgment.



	Foresight is taken here in a twofold sense, namely either for the ordering of means to an end,23 or for the consideration of future events which can follow from a work.24 Concerning foresight St. Thomas says: "For it is the principal part of prudence, to which the other two parts are ordered; namely memory of past things and understanding of present things, according as from past things remembered and present things understood we conjecture concerning future things to be provided for."25



	Circumspection26 is attentive consideration of circumstances; for it happens that something considered according to itself is good and suitable to the end; nevertheless from some circumstances it is rendered evil and unsuitable for attaining the end. Hence it is clear that circumspection is necessary for prudence.



	Caution27 is the care of avoiding all evils and impediments by which from without the work of virtue could be vitiated or impeded, e.g. lest damage be incurred, lest neighbor be offended.28





18 S. theol. 2, 2, q. 48, a. unic.

19 Erinnerung, souvenir.

20 S. theol. l. c. q. 47, a. 16.

21 A clear survey of the state of the matter and sound moral judgment. S. theol. l. c. q. 49, a. 2 ad 1, and a. 5 ad 3.

22 Resourcefulness, swift insight into the causes of an appearance, presence of mind; presence d'esprit, sagacity. Cf. S. theol. l. c. q. 49, a. 4.

23 Plan of execution.

24 Foreseeing the consequences of an act; prevoyance.

25 S. theol. 1, q. 22, a. 1.

26 Circumspection.

27 Caution; precaution.

28 Concerning the accurate difference between foresight, circumspection, and caution, see Cajetan in 2, 2, q. 49, a. 8.

632 632. b) Subjective parts of some cardinal virtue are the species into which it is divided. Besides natural and supernatural prudence, concerning which there was speech above n. 626, prudence is divided into personal prudence, by which someone governs himself, and governing or regnative prudence, through which someone governs a multitude.

Governing prudence29 was divided by the ancients into various species, according to the different species of multitude. Now there is a certain multitude united for some special business, as an army is gathered together for fighting. - Ruling prudence over an army is called military prudence. Prudence by which a family is governed is called economic prudence. Prudence by which some kingdom is governed is called regnative or legislative prudence. In subjects there corresponds to the governing prudence of the superior political prudence, through which they direct themselves in obeying rulers for the common good.30 - Personal prudence is a species really distinct from political and governing prudence, because it has a different end, namely personal rectitude, while governing and political prudence besides this intends and directly procures the rectitude of the community. Certainly there are many holy men who, although perfect in every virtue, nevertheless do not have governing prudence so perfectly. Hence St. Celestine abdicated the Supreme Pontificate, because he felt himself unequal to directing the Church in those most difficult times. Nevertheless he who has great sanctity can deservedly be called very prudent, because he directs all his acts in a perfect manner to the true end and to true beatitude. Therefore the Blessed Virgin, who was most holy, is called the most prudent virgin.

29 Talent for governing.

30 S. theol. 2, 2, q. 50, a. 2.

633 633. c) Potential parts of prudence are called the joined virtues which are ordered to some secondary acts or secondary matters, and are three, namely eubulia, synesis, gnome.


	Eubulia is the habit of taking counsel rightly.31 As was said above, to take counsel well or to deliberate well is an act of prudence, but this must be understood in such a way that prudence exercises this act not immediately through itself, but by means of the virtue of eubulia; or in other words: "it pertains to prudence to take counsel well imperatively, but to eubulia elicitively."32



	Synesis is a virtue judging well concerning operable things according to common rules, i.e. according to natural and positive law.33



	Gnome34 is a judging virtue according to higher principles in those things in which sometimes one must recede from the common law, but not from the mind of the legislator. Therefore gnome produces the act of epikeia in the observance of law.





31 Capacity for considering well and taking counsel.

32 S. theol. 2, 2, q. 51, a. 2 ad 1.

33 Capacity for judging rightly, according to the law, concerning actions to be performed; the faculty of judging well according to the law.

34 Capacity, in extraordinary occurrences, to judge rightly not according to the wording but according to the sense of the law; the faculty of judging well against the letter of the law in an extraordinary case.

Chapter IV. On the Vices Opposed to Prudence

Praenotamen. Since sin is against conscience, it is also against prudence, because conscience is an act of prudence, as has been said. Hence every sin can deservedly be called folly or imprudence. But nevertheless from this it is not yet licit to conclude that every sin proceeds from imprudence, since several sins proceed from disordered passion, or even from malice. But if now we speak of sins against prudence, we understand those which are directly opposed to the three acts of prudence, namely rightly to deliberate, to judge, and to command. Such vices, however, are opposed to prudence either by defect or by excess.

a) By defect there is opposed to prudence imprudence, which has four species:

634 634. 1. Precipitation, which, sufficient inquiry and consideration having been neglected, acts too quickly, or which acts before it has considered. Precipitation is opposed to eubulia and makes little of that admonition: "One must deliberate slowly." As the Angelic Doctor rightly notes,35 precipitation in acts of the soul is said metaphorically according to the likeness of bodily precipitation. But bodily someone is precipitated who descends from a high place to a lower one from impulse without right order and often with great danger or bodily damage, e.g. he who is cast down from a high mountain. If someone descends to an external work without sufficient consideration of past, present, and future events, then he proceeds too quickly, which is sinful precipitation. When precipitation arises from contempt of the directing rule, it is called temerity.36


	Inconsideration, which always follows from precipitation, but which can also be present without previous precipitation, namely when someone brings judgment concerning some action to be done or omitted without sufficient consideration of all circumstances.37 St. Thomas says: "Defect of right judgment pertains to the vice of inconsideration, according as someone ... contemns or neglects to attend to those things from which right judgment proceeds."38 Therefore inconsideration is opposed to synesis and gnome.



	Inconstancy,39 which imports a certain departure from a defined good purpose.40 This inconstancy is accustomed to arise from the appetitive power, but is consummated in reason. As precipitation is from defect concerning the act of counsel, and inconsideration from defect concerning the act of judgment, so inconstancy is concerned with the act of command. - These three vices often arise from lust, because perfect prudence consists in abstraction from sensible things; but venereal delight absorbs the whole soul and draws it to sensible delight; therefore it especially corrupts the estimation of prudence.41 Hence Aristotle42 says: "Venus steals the understanding of one very wise." A sad example of this matter is King Solomon.



	Negligence, which can be taken in two ways: a) generally for the omission of any due act, and thus it is not opposed to prudence, but to the virtue in whose matter it is concerned, e.g. negligence in restoring is opposed to justice; b) for the defect of required solicitude in the interior act of the intellect for stirring and directing the will in the execution of a good proposed work. Negligence accepted in this second sense is a special sin and is opposed to prudence, but is distinguished from omission, slothfulness, torpor, and inconstancy. For negligence consists in defect of the interior act of reason not commanding what it ought, or in the way in which it ought. But omission pertains to external action. Slothfulness and torpor pertain to execution, yet in such a way that slothfulness imports tardiness for executing, but torpor a certain slackness in the very execution. Finally the inconstant man fails in commanding as if impeded by something, but the negligent man through defect of his own will.43





These four sins are venial from their kind; nevertheless they can become mortal on account of circumstances, e.g. of scandal, or of exposing oneself to the danger of grave sin.

35 S. theol. 1, 2, q. 53, a. 3.

36 Precipitation = acting with undue haste; temerity = rashness. This sense of temerity is to be attended to in some excommunications which are brought against those rashly violating some law.

37 Thoughtlessness, heedlessness.

38 S. theol. 2, 2, q. 53, a. 4.

39 Inconstancy, fickleness.

40 Cf. S. theol. 2, 2, q. 53, a. 5.

41 Cf. ib. a. 6.

42 Ethic. 7, c. 6, n. 3.

43 Cf. S. theol. 2, 2, q. 54, a. 2 ad 1-3; Billuart, De prud. diss. 3, a. 1.

635 635. b) By excess three vices especially are opposed to prudence:44


	Prudence of the flesh, which devises suitable means for living according to the flesh or according to corrupt human nature, or even which has the goods of the flesh as the ultimate end of life. Concerning this prudence of the flesh St. Paul says: "For the prudence of the flesh is death; but the prudence of the spirit is life and peace. Since the wisdom of the flesh is an enemy of God; for it is not subject to the law of God, nor can it be. But those who are in the flesh cannot please God."45



	Craftiness,46 deceit, and fraud.47 Craftiness properly so called is not necessarily concerned with an evil end in itself; nevertheless it sins because it devises depraved means for obtaining the intended end (whether good or evil); it is opposed to Christian simplicity and is often nothing else than a practical and pernicious lie. The crafty man is accustomed to be feared as well as despised. The words of Psalm 3 can be applied to him: "Their throat is an open sepulchre; with their tongues they acted deceitfully; the poison of asps is under their lips." Deceit and fraud are the execution of craftiness; deceit universally, whether by deeds or by words, but fraud is done principally by deeds.



	Excessive solicitude concerning temporal and future things. Solicitude imports a certain zeal for obtaining or preserving something; but it can be illicit in a threefold way concerning temporal and future things: a) if temporal things are sought as an end, by preferring them to spiritual things; b) if excessive zeal is employed for acquiring or preserving them; c) if there is present excessive fear and anxiety lest, by doing what must be done, necessary things fail us. Therefore not all solicitude for temporal things is illicit, but only immoderate solicitude.48





The Angelic Doctor shrewdly notes,49 just as vices against prudence by defect commonly arise from lust, so vices against prudence by excess often take their origin from avarice.

44 The Angelic Doctor (S. theol. 2, 2, q. 53, prolog.) teaches that these vices have a certain false likeness with prudence and that they happen through abuse of those things which are required for prudence.

45 Rom. 8, 6-8.

46 Cunning.

47 Deception; cf. S. theol. 2, 2, q. 55, a. 3, 4, 5.

48 Cf. S. theol. 2, 2, q. 55, a. 6.

49 Ib. a. 8.

636 636. Scholion. On the means suited for acquiring prudence. Since prudence is so worthy and excellent a virtue, and so necessary equally for personal spiritual life and for the spiritual direction of others, it is worth the labor to desire it from the whole heart and acquire it by intense labor. But the efficacious means for acquiring prudence are 1. fervent prayer to God, the Father of every light, 2. restraint of disordered passions, and especially of lust. Solomon, most wise, on account of lust fell into most foolish idolatry. 3. Consideration of all events under the aspect of eternity. For if in all acts we have before our eyes that saying: What is this to eternity? we certainly exercise Christian prudence by choosing the more suitable means for attaining our supernatural end.
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A

Abbreviation of life, when licit, 113.

Abomination, how it is opposed to charity, 564.

Aboulia, a morbid state, 93.

Abrogation of law, what it is, 270; how it happens, ib.; abrogation of custom, 282.

Acatholics, see Heretics, Schismatics, Infidels.

Acceptance of a law on the part of the people, whether it is necessary, 203.

Acedia, what it is, 433; its malice, 434; its daughters, 435; its remedies, 436.

Acquisition of a privilege, 265; of virtues, 456 sqq.

Act, what it is, 26; those acts are not human acts which are elicited by the vegetative power, by those who lack the use of reason, nor first-first acts or acts of man, ib.; a human act and a moral act are materially the same, 28; divisions of human acts, 29 sqq.; genesis of the human act, 34; principles of the human act are cognition and will, ib. and 53 sqq.; whence the morality of acts is to be taken, 99; the sources of morality are the object, 111, circumstances, 114, end, 120; there does not exist in the individual an indifferent human act, 127; whether the external act and the event influence the morality of the human act, 132 sqq.; merit of human acts, 136 sqq.; whether internal acts can be commanded by human law, 182; heroic acts, 184.


	external, of itself does not increase morality, but only accidentally, 133.



	heroic, when they oblige, 184, 236.



	internal, whether the Church can command them, 183.





Stranger, who he is, 193.

Advertence required for a human act, 36; divisions, ib.; for mortal sin, 37, 365; whether the inadvertence of a customary sinner excuses from sin, 47.

Building of a heretical church, or of another thing destined for illicit uses, when it can be done, 620.

Equiprobabilism, what it teaches, 341; its arguments, 347; its difficulties, 348.

Equity, see Epikeia.

Age, at which the obligation of observing laws begins, 189.

Affected ignorance, whether it lessens the voluntary, 46; it increases fault, 42.

Alphonsus, St., his authority in moral theology, 7; he defends the system of equiprobabilism, 341.

Ambition, insofar as it is a daughter of pride, 413.

Insane persons, to which laws they are subject, 151, 153, 187.

Love, what it is and of how many kinds, 551; its causes and effects, ib.; whether love of happiness and beatific love are perfectly human acts, 27; love as a passion is the root of all the other passions, 74.

Analysis of the human act, 34; of the act of faith, 486.

Maidservant, see Servants.

Apostasy from the faith, what it is and how it is distinguished from heresy, 512; apostasy from the faith, from orders, from religion are distinguished, ib.; apostasy to the Masonic sect, 513; apostasy from the faith: its penalties, 517.

Free choice, see Liberty.

Architect, whether he can construct buildings destined for a depraved end, 620.

Associations of workers, 523.

Craftiness, insofar as it is opposed to prudence by excess, 635.

Audacity, as it is a passion, 82.

Increase of infused virtues, 475; of faith, 493.

Driver, whether he can transport someone to a brothel, 619.

Avarice, its notion, 416; its malice, 417; daughters, 418; remedies, 419.

B

Beatitudes, what they are, 455.

Beatitude of man, what it is and in what it consists, 21 sqq.; how it can be obtained, 24.

Acatholic Bibles, to kiss them, 526.

Bookseller, whether he can sell depraved books, 623.

Blasphemy, insofar as it is opposed to the profession of faith, 520.

Ecclesiastical goods, what they are, 36.

C

Cremation of corpses, see Cremation.

Blindness of mind is a sad effect of lust, 420.

Privilege of the canon, violated, 541.

Singing in heretical churches, whether it can be done by Catholics, 526; whether it is licit to employ heterodox singers in our churches, 524.

Capital vices, 406.

Chapter, how it is punished when it appeals to a future general council, 530.

Charity, what it is, 551 sq.; as it is a theological virtue, it has God as its primary object, 552; its formal object quo, 554; it includes three acts, 555; it is true friendship with God, 556, and consequently effects the destruction of mortal sin, 557; its properties, 558; its excellence, 559; how it is the form of the virtues, ib.; its necessity, 560; when the act of charity must be elicited, 563; the vices opposed to the charity of God are hatred and acedia, 564 sq.; charity extends also to ourselves and to our body, 566 sqq.; sins opposed to charity toward ourselves, 568; extension of charity to neighbor, 570 sqq.; to enemies, 571 sqq.; order of charity with respect to the persons to be loved, 579; with respect to the goods to be loved, 583; works of charity, 587 sqq.; sins against charity of neighbor, 604 sqq.

Casuistic moral theology, what it is and how it is to be employed, 9.

Innkeeper, his cooperation in drunkenness, in eating forbidden foods, in depraved gatherings, etc., 622.

Cause exempting and excusing from law, see Excuse and Exemption.

Caution, as it is an integral part of prudence, 631.

Certitude, what it is and of how many kinds, 324 sqq.; what kind is required for acting licitly, 326 sqq.; how that certitude is to be obtained when doubt exists, 331 sqq.

Surgical operation, whether it must be undergone to save life, 567.

Dances, when they are illicit, 615.

Circumcision now cannot be employed licitly as a religious ceremony, 5, but only for the sake of health, 511.

Circumspection, as it is an integral part of prudence, 631.

Circumstances are sometimes a source of morality, 116; their number, 118; division, 119.

Civil law, what obligation it induces, 286; its object, 290; civil law concerning taxes to be paid, 291 sqq.; concerning military service to be performed, 296 sqq.

Coercion, see Violence.

Thoughts about an evil thing, see Morose delectation.

Collision of obligations, 236.

Colorable title, what it is, 61; it suffices for legitimate prescription, 61.

Residence, what is required to obtain domicile or quasi-domicile, 193.

Communication with heretics and infidels is one thing civil, another religious, 522; religious communication is either positive or negative, either formal or material, ib.; civil communication with heretics is not of itself prohibited, 523; likewise negative religious communication, 524; yet there are several exceptions, ib.; active formal communication in sacred things is never licit, 525; material communication in sacred things is sometimes licit, 526 sq.

System of compensation, as a moral system, 344, 351.

General and particular councils, their legislative power, 178.

Sacred Congregation of the Council, 170.

Concupiscence is taken either as passion in general or as a special passion, namely desire, 71, 76; antecedent concupiscence increases the voluntary, but lessens the free, 89.

Connection of virtues, what it is and what kind it is, 464 sqq.

Confessor, how many sins he commits, existing in the state of mortal sin, who hears several confessions, 380.

Roman Congregations, their offices and authority, 167 sqq.; their decisions in matters of faith, 519.

Spouse, see Woman.

Conscience, its diverse acceptations, 302; its difference from synderesis, moral science, prudence, natural law, 303; its divisions, 304; whether it is licit to follow an erroneous conscience, 307; lax conscience: its cause, 315; its remedies, 316; perplexed conscience, 317; scrupulous conscience, 318; signs of a scrupulous conscience, 320; causes, 321; remedies, 322; certain conscience, 324; it alone is the right rule of morals, 326; doubtful conscience, 328; it is never licit to act with a practically doubtful conscience, 330; means for resolving doubt, 331 sqq.; education of conscience, 353 sqq.; remorse of conscience caused by sin, 392.

Conscription of soldiers, 297.

Consent of the legislator required for introducing legitimate custom, 278; consent required for mortal sin, 366; signs of imperfect consent, ib.

Evangelical counsels, what they are, 162; gift of counsel, 450.

Counsel, as a gift, 450.

Consistorial Congregation, 168.

Custom, what it is, 272; of how many kinds it is, 274; conditions required for legitimate custom, 276 sqq.; effects of legitimate custom, 279 sqq.; its cessation, 282.

Formal contempt of law, 207; of precept or of one commanding, 371.

Contention, what kind of sin it is, 414.

Contract, force and fear in a contract, 71.

Contumely against God, see Blasphemy.

Cooperation in sin, in how many ways it can happen, 617; it is either material or formal, ib.; material cooperation is sometimes licit, 618, but formal cooperation never, 619; evil cooperation in religious and political matters, 620; evil cooperation of servants, 621; of innkeepers, 622; of merchants, 623.

One's own body is to be loved with true charity, 567; sins against this charity, 568.

Fraternal correction, what it is and how it differs from paternal and judicial correction, 599; its obligation, 600; when this obligation arises, 601; manner of correction, 602; when he is to be corrected who sins materially from invincible ignorance, 603.

Corruption of officials in defrauding taxes, 295; in breaking out of prison, 301.

Crass ignorance, see Ignorance.

To believe, see Faith.

Credibility, see Motives.

Excessive credulity, 509.

Cremation, Catholics who call in an acatholic minister in the cremation of a corpse are suspected of heresy, 526, 4(c).

Worship, whether it is licit to be present at acatholic worship, 526 sq.

D

Condemned theses, see Propositions.

Decalogue contains the secondary principles of the natural law, 153; how it must be known by all, 501.

Declaration, see Interpretation.

Defrauding of taxes, 295; of military service, 300.

Delectation, insofar as it is a passion, 78; morose delectation, what it is, 395; its moral character, 396; specific malice, 397; distinctive criteria, 398.

Uncovering of a woman's breast, scandalous, 613.

Denunciation of a sinner, when it must be made with fraternal correction omitted, 602.

Deposit of faith, what it is, 485.

Deserter from military service, how he sins, 301.

Desire, as it is a passion, 76; desire of an evil thing: its morality, 403; whether it is licit to desire an evil on account of a good effect, 405.

Slothfulness, see Acedia.

Desperation, what it is as a passion, 81; as a vice against theological hope, 548; its malice, ib.; its causes, ib.; its remedies, ib.

Desuetude abrogating a law, 281.

Newspapers, see Periodicals.

Love, see Charity.

Discord, insofar as it is a daughter of pride, 414; insofar as it harms charity of neighbor, 604.

Dispensation, what it is and how it differs from epikeia, license, declaration, and privilege, 238; divisions, 239; author of dispensation, 240; the Supreme Pontiff, 241; bishop, 242; regular superior, 243; pastor, 244; regular confessors, 245; subject receiving dispensation (pilgrims, exempt religious, the one dispensing himself), 247; conditions required for dispensation, 251 sqq.; defects of dispensation, 255; its cessation, 259; its interpretation, 262.


	in irregularities, 245.



Disputation with heretics, 526.

Dissimulation and concealment of faith, 507.

Distinction of sins, specific, 373; numerical, 376.

Docility, as it is an integral part of prudence, 631.

Dogmas necessary to be known by necessity of means and of precept, 495 sqq.

Domicile, what it is, 193; what quasi-domicile is, ib.

Gifts of the Holy Spirit, their notion and number, 445 sqq.; their relation to the virtues, beatitudes, and fruits of the Holy Spirit, ib.

Doubt, what it is, 328; of how many kinds, 329; how practical doubt is to be resolved, 331 sqq.; whether a doubtful law obliges, 333; in doubt one must stand for that for which presumption stands, 334; in doubt the condition of the possessor is better, 335.

Duration of virtues, 471.

E

Ecclesiastical law, see Law.

Education of one's own conscience, how it is to be obtained, 353 sqq.

Disordered egoism is some sign of hysteria, 96; it is a sin against love of self, 568.

Almsgiving, its notion, 588; its obligation, ib.; when the precept of giving alms obliges, 590; quantity of alms to be given, 595; who can give alms, 596; manner of giving alms, 597.

Depraved periodicals, whether it is licit to sell them, 624; to publish announcements or articles in them, ib.

Epikeia, when it is licit to employ epikeia in laws, 231; epikeia properly so called cannot be employed in the natural law, 156, nor in an invalidating law, 233.

Bishop, his legislative power, 179; his power of dispensing in laws, 242.

Error, what it is, 39; how it influences the voluntary and the morality of an act, 45 sqq.; error in dispensation, 256; how an erroneous conscience obliges, 307 sqq.; pertinacious error in faith is heresy, 514.

Eubulia, as it is a potential part of prudence, 633.

Eudaemonism, as it is a system of morality, 101.

Examination of conscience of the unlearned, 47.

Excuse from law, whether it is licit to posit causes excusing from law, 237.

Exemption from law, whether it is licit to posit causes exempting from law, 237; exemption from law granted to children, 189; to pilgrims, 194.

Ecstasy is an effect of vehement love, 551.

External act indeed does not increase morality of itself, but it is to be declared in confession, 133 sqq.

F

Faculties granted to confessors, 245; delegated to bishops and superiors general of religious orders do not expire by the death of the indultary, 264.

Servants cannot give alms from the goods of the master, 596; their cooperation in the sins of the master, 621.

Foolish persons, see Insane persons.

Woman, see Women.

Legal fiction, what it is, 220.

Faith, the various significations of this name, 478; what theological faith is, 479; proximate and remote subject of the act of faith, 480 sq.; object of faith, 482 sq.; symbols of faith, 485; profession of faith, ib. and 504 sqq.; analysis and genesis of faith, 486; properties of faith, 487 sqq.; its divisions, 491; unformed faith, 492; increase and loss of the virtue of faith, 493 sq.; its necessity of means and of precept, 495 sqq.; faith in desire, or faith broadly so called, does not suffice, 497 sqq.; objects necessarily to be believed, 499; when a man is bound to elicit acts of faith, 500 sqq.; concealment and dissimulation of faith, 507; vices opposed to faith, 508 sqq.; doubting in faith, 520; dangers to faith, 521 sqq.

End, its definition, 15; divisions, 16; end and good are materially the same, 19; God is the ultimate end of man, so that man is bound to tend toward God and glorify him, 20; in the attainment of this end alone consists the ultimate beatitude of man, 21; end as a source of morality, 120 sqq.; the end does not justify the means, 124; man is bound in all his acts to set before himself an honorable end, and cannot licitly act for pleasure alone, 125; when a law ceases on account of the total cessation of its end, 271.

Sources of moral theology, 5 sqq.

Form of all virtues is charity, 559.

Fortitude, as it is a gift of the Holy Spirit, 452.

Freemasons, see Masons.

Fraternal correction, see Correction.

Fraud, what it is, 418; it is sometimes a daughter of avarice, ib.; fraud in taxes, 295; in evading military service, 300.

Frequenting an acatholic church, 527; acatholic schools, 528.

Fruits of the Holy Spirit, 454.

Cosmetic paint, whether it is licit, 538 and 613.

Flight, insofar as it is a passion, 77.

Funeral, whether it is licit to be present at funerals of acatholics, 526; those who request a funeral from an acatholic minister are suspected of heresy, ib.

G

Joy, as it is a passion, 78; sinful joy, 399; how it is specified, 400; joy over an act of marriage, whether past or future, 401.

Genesis and analysis of the human act, 34; of the act of faith, 486.

Gnome, as it is a potential part of prudence, 633.

Gluttony, as a capital vice, 425; from its genus it is a venial sin, 426; its daughters, 427; its remedies, 428.

H

Habits, what they are, 438; of how many kinds they are, 439; in which powers they are found, 440; their origin and increase, 441; their diminution and corruption, 442; their influence on the morality of a human act, 90.

Heresy, its notion, 514; divisions, 515; malice, 516; ecclesiastical penalties, 517.

Heretic, penalties against heretics, 507; how they can be absolved, 517; how heretics and their descendants are irregular, 517; when it is licit to enter heretical churches, 527; to construct them, 620.

Inheritance, hereditary propensions, 90 and 439.

Heroic act, when it can be commanded by law, 184.

Hypocrisy is a daughter of pride, 414.

Hysteria, what it is and its characteristic signs, 96; its influence on the morality of acts, 97; its cure, 98.

I

Boasting, what it is, 414; it is a daughter of pride, ib.

Fixed ideas greatly diminish the voluntary, 95; how they are caused and removed, ib.

Ignorance, what it is, 39; its divisions, 40 sqq.; its influence on human acts, 45; whether ignorance of the natural law is possible, 157 sq.; ignorance of the mysteries of faith, 499.

Images and obscene statues, insofar as they are to be removed on account of scandal, 614.

Impotence, what kind excuses from positive law, 236 sq.

Prepubescent persons are not subject to some human laws, 190. Cf. also Infants.

Inadvertence of a customary sinner, whether it excuses from sin, 47.

Inequality of sins, 363; of virtues, 467 sqq.

Vainglory, insofar as it is a daughter of pride, 414.

Mystery of the Incarnation, whether it must be believed explicitly by necessity of means, 499.

Inhabitant, who he is, 193.

Inconsideration in acting, insofar as it arises from lust, 420; insofar as it is opposed to prudence, 634.

Inconstancy often arises from lust, 420.

Indifferent acts, whether they exist in species and in the individual, 128 sqq.

Infants, who they are, 188; whether they are subject to laws, 189; it is not licit to provoke them to transgress the natural or divine law, 151.

Infidels, what positive and negative infidelity is, 509; malice of infidelity, 510; communication with infidels, 511; infidels are not subject to ecclesiastical laws, 187.

Unformed faith, 492; hope, 538.

Enemy is to be loved from charity, 571; therefore every hatred of enmity and every desire of vengeance must be put away, 573 sq.; at least common signs of love are to be shown to an enemy, 575; reconciliation is to be sought, 577.

Inquiry necessary for resolving practical doubt, 331.

Intellect, insofar as it is a gift of the Holy Spirit, 448; insofar as it is an intellectual virtue, 457; insofar as it is an integral part of prudence, 631.

Intention in the genesis of the human act, 34; intention necessary for the fulfillment of a law, 223.

Internal act, whether it can be commanded by human law, 182 sq.

Interpretation of law, what it is, 227; of how many kinds it is, 228; rules to be observed in the interpretation of law, 230; of dispensation, 262; of privileges, 266.

Interruption, there are as many sins as there are evil acts of the will morally interrupted, 378.

Envy, its notion, 421; its malice, 422; its daughters, 423; its remedies, 424; envy of fraternal grace is a sin against the Holy Spirit, 360.

Involuntary, what it is and how it is distinguished from the non-voluntary, 56.

Anger, what it is as a passion, 84; as a capital vice, 429; malice of anger, i.e. of irascibility, 430; its daughters, 431; its remedies, 432.

Invalidating law, 213 sqq.

Jews are not to be violently impelled to the Catholic faith, 511; yet they can be compelled not to hinder Catholic worship, ib.; civil communication with them today seems licit, 523.

Juridical fault, what it is and when it induces an obligation of restitution, 92, 98.

K

Kantianism in moral matters, see Rationalism.

L

Lax conscience, see Conscience.

Laxism, as a moral system, what it teaches, 343; its defenders, ib.

Reading of depraved books induces grave danger to faith, 530.

Legislator, how he is subject to his own laws, 191 sq.; his consent necessary for valid custom, 278; a civil legislator can transfer the dominion of subjects, 286.

Law, what it is, 142; its four acts, 145; its divisions, 146; what eternal law is and how all other laws must be derived from it, 149 sq.; what natural law is, 151; its existence, 152; its object, 153; its properties, 154; how it is immutable and indispensable, 155; how it can be unknown, 157 sq.; positive divine law of the New and Old Law, 159 sqq.; how dispensation can have force in this law, 164; authors of human law (ecclesiastical), 166 sqq.; object of human law, 181 sqq.; who are subject to human law, 186 sqq.; promulgation and acceptance of law, 200 sqq.; obligation of human law, 205 sqq.; what penal law is and how it obliges, 209 sqq.; invalidating law: its notion, 213; its effects, 214 sq.; law founded on a false presumption, 216 sqq.; manner and time for fulfilling law, 221 sqq.; interpretation of law, 226 sqq.; cessation of law, 234 sqq.; dispensation, 238 sqq.; privilege, 263 sqq.; civil law and its obligation, 284 sqq.

Human liberty (free choice), what it is and of how many kinds, 50; its existence is proved, 51; liberty so called of conscience, 302; liberty of worship, 511; penalties against violators of ecclesiastical liberty, 510.

Free, what it is, 50; of how many kinds it is, ib.; how it is distinguished from the voluntary, 49.

Depraved books cause vehement danger to faith, 530; cooperation in editing and disseminating depraved books, 623.

Renting a house to prostitutes and other depraved persons, when it is licit, 622.

Sacred place, what it is, 545.

Lust, strictly taken and directly willed, is a mortal sin from its whole genus, 420.

M

Stain of sin, what it is, 392; what kind of stain is produced by venial sin, 393.

Teacher in acatholic schools, 529.

Malice of sin, in what it formally consists, 359; what sins are called sins of malice, 360.

Notorious Masons cannot be admitted as sponsors in the sacraments of baptism and confirmation, nor be granted ecclesiastical burial, 513.

Grave and light matter in sin, 364.

Material sin must be avoided insofar as is possible, 153, 344, 351.

Physician cannot employ less safe remedies while safer ones are left aside, 333; a physician unjustly freeing someone from military service, 300.

Mean of thing and of reason in the virtues, 462; necessity of means, 494.

Memory, as it is an integral part of prudence, 631.

Mendicant poor who are fictitious, how they sin, 598.

Mendicant religious orders, their privileges with respect to diverse dispensations, 243 sqq.

Merit of a human act, what it is, 136; of how many kinds it is, 137; conditions required for merit, 139; what we can merit, 140.

Fear, what it is, 67; its divisions, 68; its influence on the morality of human acts, 69; positive laws are not accustomed to oblige under grave fear, 70.

Military service prescribed by civil law, how it obliges, 296; how fraudulent withdrawal from military service to be performed induces an obligation of restitution, 300.

Mercy, what it is, 587; corporal and spiritual works of mercy, ib.

Morality, what it is, 99; false opinions concerning the norm of morality, 100 sqq.; divisions or species of morality, 109; its principles or sources are object, circumstances, and end, 110 sqq.; morality of the external act and of the subsequent event, 132 sqq.

Mortal sin, what it is, 361; its existence, 362; required conditions, 364; mortal sin from its genus and from its whole genus, ib.; effects of mortal sin, 392.

Motives of credibility, what they are, 486.

First-first movements of sensuality are not venial sins, 26.

Women, when their adornment furnishes scandal, 613.

Mysteries of faith to be believed, 499 sqq.

N

Natural law, see Law.

Necessity, how a neighbor existing in necessity is to be aided, 583; what necessity of means and of precept is, 494.

Negligence, as it is a vice opposed to prudence, 634.

Numerical distinction of sins, whence it is to be taken, 376 sqq.

O

Object is the principal source of morality, 112; how it specifies sins, 373.

Oblivion which excuses from sin, 45, 365.

Obreption of dispensation, 256.

Concealment of faith, 507.

Hatred, insofar as it is a passion, 75; insofar as it is a vice against charity of God, 564; against charity of neighbor, 573; it often arises from envy, 423.

Sacred Congregation of the Holy Office, 167.

Omission, sin of omission, 360.

Works of mercy, 587.

Workers, with respect to interconfessional associations, 523.

Opinion, notion, 328; the confessor is not a judge of opinions, 352.

Lord's Prayer, whether it must be known by all, 501.

Natural and supernatural order, what it is, 25; all human acts must be referred to the supernatural order, and consequently a merely philosophical sin cannot exist, ib.


	of charity, with respect to the persons to be loved, 579 sqq.; with respect to the goods to be loved, 583 sqq.



Organ, a heretic can temporarily exercise the office of organist in a Catholic church, 524, but a Catholic cannot in a heretical church, 526.

Adornment of women, 613.

P

Pastor, what he can do concerning relaxation of ecclesiastical law, 244.

Passion is taken in either the Aristotelian or the Platonic sense, 72; according to Aristotle there are eleven passions, 73; influence of the passions on the voluntary, 85.

Pathological states, how they influence the voluntary, 91 sqq.

The poor, whether they have a strict right to alms, 589; fictitious poor, how they sin, 598.

Sin, its diverse names, 357; its definition, 358; its formal constitutive element, 359; its divisions, 360; how sins are distinguished specifically, 373 sqq.; numerically, 376 sqq.; causes of sins, 382 sqq.; temptations to sin, 385; what internal sins are, 394 sqq.; their specific malice, 397 sqq.; capital sins, 406; sins insofar as they are remote matter of penance, see in the treatise on penance.


	mortal, its essence, 361; its existence, 362; inequality of mortal sins, 363; their gravity to be determined, ib.; required conditions, 364 sqq.; its effects, 392.



	venial, its essence, 367; existence, 369; its divisions, 370; its effects, 393.





Pilgrim, who he is, 193; he is not held by strictly territorial particular laws of his domicile or quasi-domicile, 194; nor by the territorial laws of the place where he is staying (yet there are exceptions), 195; he is held by the common laws which are observed in the place of residence, 196; he can use the privileges of the place of residence, but not of his domicile, 197; by whom he can be dispensed in laws, 248.

Spiritual perfection, in what it consists, and its relation to the state of perfection, 624.

Danger, see Scandal, Sin.

Perplexed conscience, 317; rules to be observed, ib.

Final perseverance, how it falls under merit, 140.

Pertinacity, as it is a daughter of pride, 414; as it causes formal heresy, 514.

Piety, insofar as it is a gift of the Holy Spirit, 451; as a special virtue, it is a certain protestation of charity which one has toward parents and country, 569; its object, 570; offices of piety, 580 sqq.

Penal law, its notion, existence, obligation, 209 sqq.

Roman Pontiff, his legislative power, 166; his power of declaring divine law, 164, 241; of dispensing in all ecclesiastical laws, 241; of dispensing and invalidating vows, 416, 422.

Moral positivism errs concerning the ultimate norm of morality, 104.

Preambles of faith, what they are, 486.

Precept, how it is distinguished from law, 143.

Precipitation in acting, insofar as it arises from lust, 420; insofar as it is opposed to prudence, 634.

Religious prelate, see Superior.

Presumption can be taken in diverse senses, 549; insofar as it is opposed to the virtue of hope, ib.; its causes and remedies, ib.; insofar as it is a daughter of pride, 412; law founded on a false presumption, ib. and 216.

Depraved desire, see Desire.

First-first movements, 38.

Reflex principles of morality, 332 sqq.

Privilege, its notion, 263; its divisions, 264; its acquisition, 265; its interpretation, 266; its non-use, 267; its cessation, 268.

Probabiliorism, what it teaches, 340; reasons for it, 345; difficulties against it, 346.

Pure probabilism, what it teaches, 342; arguments for it, 349; difficulties against it, 350.

Probability, what it is, 342; of how many kinds it is, ib.; when certainly it is not licit to follow a probable opinion, 333.

Profession of faith, 485; divine precept of professing faith, 504 sqq.; who by ecclesiastical law are bound to emit a profession of faith, 506.

Promise of God, as necessary for merit, 139; it is not the formal object quo of hope, 536.

Promulgation of law, its notion, 200; necessity, 201; manner, 202.

Sacred Congregation of Propaganda Fide, 172.

Propositions qualified with a theological note, 518; they are heretical, proximate to heresy, erroneous, rash, etc., ib.

Providence, as a virtue annexed to prudence, 631.

Prudence, as an intellectual virtue, 457; as a moral virtue, 625; it is either acquired or infused, 626; dignity and excellence of the virtue of prudence, 629; its act, 630; its integral parts, 631; its subjective parts, 632; its potential parts, 633; opposed vices, 634 sqq.; means for acquiring prudence, 636.

Puberty, see Prepubescent persons.

Children before the seventh year, see Infants.

Pusillanimity often arises from acedia, 435.

Q

Questions to be asked in confession, 47.

Quasi-domicile, see Domicile.

Quietism, its falsity is shown, 546.

R

"Radio," to hear heterodox sermons, 527.

Rationalism constitutes an insufficient norm of morality, 102.

Liability of penalty of mortal sin, 392; of venial sin, 393.

Reconciliation with an enemy is necessary, 577.

Reflex principles, how they can be employed for resolving practical doubt, 332.

Sacred Congregation placed over the affairs of religious, 171.

Remedies against scruples, 322; against temptations, 389; against pride, 415; against avarice, 419; against lust, 420; against envy, 424; against gluttony, 428; against anger, 432; against acedia, 436.

Restitution on account of defrauded taxes, 293; on account of evaded military service, 296 sqq.

Revocation of law, 270; of dispensation, 259; of privilege, 268; of custom, 282.

Rigorism, see Tutiorism.

Sacred Congregation of Rites, 174.

Quarrel, what it is, 431; it is accustomed to arise from anger, ib.

Pontiff, Roman, see Roman Pontiff.

S

Discipline of the Sacraments, Sacred Congregation of, 169.

Saltations, see Dances.

Greeting of an enemy, when it is necessary, 576.

Wisdom, as it is a gift of the Holy Spirit, 447; as it is an intellectual virtue, 457.

Suitable satisfaction can be demanded from an enemy, 577.

Scandal, what it is, 605; its divisions, 606; malice, 607; when the obligation of avoiding scandal is present, 610; reparation of scandal, 612; scandal in certain particular cases, 613 sqq.

Schismatics, who they are, 509.

Schools must be diligently watched over by bishops, 528; when acatholic and neutral schools can licitly be attended, ib.; when it is licit to take up the office of teacher or another office in the same schools, ib.

Science of moral theology, what it is, 2; gift of knowledge, 449; intellectual virtue of science, 457.

Sacred Scripture, how it is a source of moral theology, 5.

Scrupulous conscience, its signs, causes, remedies, 319 sqq.; privileges of the scrupulous, 323.

Scurrility, what it is, 427; it often arises from gluttony, ib.

Half-full advertence, 36.

Common signs to be shown to enemies, 575.

Simultaneity of heterodox worship in some church can be tolerated by the bishop, 526.

Shrewdness, as it is an integral part of prudence, 631.

Infima species of sins, whence it is taken, 373 sq.

Spectacles are very often accustomed to cause grave scandal, 615 and 617.

Hope, what it is as a passion, 80; as a theological virtue, 533; object of theological hope, 535; the formal object quo is omnipotence helping, 536; secondary motives of hope, 537; remote and proximate subject, 538; properties, 541 sq.; necessity, 543 sqq.; vices against hope, 547 sqq.; how hope is to be cultivated, 550; hope as it is an unformed virtue, 476.

State of grace is required for merit, 140.


	of perfection, includes the three evangelical counsels, 624; how it relates to spiritual perfection itself, ib.



Pathological states, as opposed to the voluntary, 91 sqq.

Sacred Congregation of Studies, 177.

Subjectivism, as it is a false system of morality, 103.

Subreption in dispensation, 256.

Pride, what it is, 409; its malice, 410; pride is a most dangerous vice, ib.; its daughters, 411; remedies, 415; how it causes vehement danger to faith, 532.

Superior, who can make laws, 179.


	religious, is accustomed to have quasi-episcopal power, and consequently over his subjects he can exercise almost the same acts as a bishop over diocesan persons, 243.



Superstition, insofar as it is contrary to the virtue of faith, 509.

Whispering, often arises from envy, 423.

Synderesis, as it is a potential part of prudence, 633.

Moral systems for having moral certitude when doubt exists, 337 sqq.; system of compensation, 344, 351.

T

Rash propositions, what they are, 518.

Churches of heretics, when it is licit to enter them, 527; to construct them or assist them with money, 620.

Time for fulfilling laws, 225.

Temptation is taken in diverse senses, 385; temptation to sin arises from diverse causes, 386; to consent to temptation is sin, not to feel it, 387; it is not licit rashly to provoke temptation, 388; remedies against temptations, 389.

Tepidity, see Acedia.

Theater, see Spectacles.

Moral theology, its nominal definition, 1; real definition, 2; end, 3; in the strict sense it cannot be called an art, 3, note 2; its relation to ethics and dogmatic theology, 4; its sources, 5 sqq.; concerning the use of reason in moral theology, 8; method to be employed, 9; history of moral theology, 10 sqq.

Condemned theses, see Propositions.

Thomas Aquinas, St., his authority, 1, prologue.

Timidity, as it is a passion of fear, 83.

Fear, as a passion, 83; as a gift of the Holy Spirit, 453; as it is joined with the virtue of hope, 542.

Religious toleration, 511.

Tradition, its use in moral theology, 6.

Taxes, what they are, 291; divisions, 292; just tax laws oblige in conscience, 293; whether from commutative or legal justice, 294; when from defrauding taxes an obligation of restitution arises, 295.

Most Holy Trinity, whether it must be believed explicitly by necessity of means, 499.

Sadness, insofar as it is a passion, 79; sadness concerning another's good is envy, 421; concerning spiritual good is acedia, 433.

Tutiorism, absolute or mitigated, as moral systems, 338 sq.

U

More urgent cases of dispensing, 245.

Utilitarianism constitutes a false norm of morality, 101.

V

Vagrants, who they are, 193; how they are held by territorial laws, 198; for obtaining dispensations they must have recourse to the superior of the place in which here and now they are staying, 247.

Customs duties, see Taxes.

Venial sin, its notion and intimate character, 367; its existence, 369; its divisions, 370; its effects, 393.

Truths of faith necessarily and explicitly to be believed, 495.

Dishonest garments of a woman, 613.

Old Testament, how its moral, ceremonial, and judicial precepts oblige, 5, 163.

Widow rejoicing over the use of a past marriage, when she sins, 401.

To take vengeance is never licit, 574.

Violence (the violent), what it is, 63; violence can be brought upon the external act, but not upon the internal act of the will, 64 sq.; whether an oppressed woman is bound to suffer death rather than her violation, 66; violence as it is a daughter of avarice, 418.

Capital vices, what they are, 406; their number, 407; their malice, 408.

Voluntary, what it is, 48; it is distinguished from the willed, the spontaneous, and the natural act, ib.; of how many kinds it is, 49; what the indirect voluntary is, and when it is licit to admit an indirectly voluntary evil, 57 sqq.; enemies of the voluntary are ignorance, 45; violence, 63; fear, 67; passion or concupiscence, 72; certain bodily pathological states, 91.

Pleasure, it is not licit to act for pleasure alone, 125.

Z

Zeal, anger through zeal is licit, 429; zeal is caused by love, 551.
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Treatise XI. On The Virtue Of Justice And The Opposed Vices

St. Thomas, S. theol. 2, 2, q. 57 sqq.; St. Alphonsus, Theol. mor. lib. 3, n. 486-961. Dom. Soto, Lugo, Molina, Lessius, Billuart, etc., also published excellent treatises on right and justice. Among modern authors worthy of mention are Waffelaert, Tract. de iust. (Bruges 1885); Marres, De iust. (Roermond 1889, 2nd ed.); Vermeersch, De iust. (Bruges 1901), and very many others, whom it would be long to enumerate.

Order Of Things To Be Said. After the treatise on the virtue of prudence, it is necessary to treat of the virtue of justice, which among the moral virtues stands out under a twofold respect, namely of subject and of object. For justice is subjectated in the nobler part of the soul, namely in the will; but the other moral virtues reside in the lower appetite, as fortitude in the irascible appetite, temperance in the concupiscible appetite. Prudence, however, which resides in the practical intellect, is not a merely moral virtue, but also an intellectual one, as was said above, I, n. 457. By reason of object, justice stands out among the other moral virtues, since they are praised only according to the good of the virtuous man himself; but justice is praised, moreover, according as the virtuous man is well-disposed toward another,1 and therefore justice is especially necessary for human society. The most noble virtue of justice has several potential parts, whose office is to render what is due to persons joined to us in a special way, for example, to God, parents, etc. From this it follows that the virtue of justice, with its potential parts, comprises almost all things which are commanded in the whole Decalogue, except the sixth and ninth precepts. But since clarity would be little served if almost the whole Decalogue were explained under one single treatise, we divide this Treatise XI into two sections, namely:


	On right and on the virtue of justice itself.

	On the potential parts of the virtue of justice.



1 Cf. S. theol. 2, 2, q. 58, a. 12.


Section I. On Right And On The Virtue Of Justice Itself

In this first section we shall treat 1. of right itself, which is the proper object of the virtue of justice, and which it is of much importance to understand rightly; for several false notions of right also harm Catholic Moral Theology and are not only errors in juridical science. 2. The character of the virtue of justice in general must be explained. 3. But since man, from frailty or malice, often wounds the obligations imposed from justice, it is then necessary to treat both of the wounding and of the reparation of justice. 4. Finally, because a great part of the obligations of justice arises from contracts entered into, lastly it is necessary to treat of contracts. Thus the whole treatise concerning the virtue of justice itself is contained in the four following questions:


	On right itself.

	On the virtue of justice considered in itself.

	On the wounding of justice and on the reparation of wounded justice.

	On contracts.




Question I. On Right Itself

We divide this question into four chapters, namely 1. on the notion of right and its division; 2. on the object of right; 3. on the subject of right; 4. on the modes of acquiring right.


Chapter I. On The Notion And Division Of Right

1 1. Notion. The name of right is taken in various ways; but among the various acceptions of right the following seem to be more notable for us:


	The sentence or decree of the judge. Whence the judge says the right, when he pronounces a judicial sentence.



	Law, or rather the complex of laws, by which it is determined what is just. In this sense we say: canon law, civil law, to study law, etc. Many authors call right accepted in this sense right taken objectively, and they attribute to it those things which pertain to laws.2



	That which is just and which is owed to someone (δίκαιον). In this sense we say: to render to someone his right. This right is also called passive right, and it is the proper object of the virtue of justice, since justice is the constant and perpetual will of rendering to each one his right.



	A moral faculty or power of doing, having, demanding, omitting something, etc.3 In this sense we say: someone uses his own right, the right of property. Concerning this last acception of right, which is also called active right or right taken subjectively, we shall chiefly treat in this chapter.





The given definition is explained. It is said, first: a moral faculty; therefore right is not a physical faculty, or a physical fact, as several non-Catholics have taught. Hence the following propositions were condemned in the Syllabus of Pius IX:4 Prop. 59: "Right consists in a material fact, ... and all human facts have the force of right." Prop. 61: "A fortunate injustice of fact brings no detriment to the sanctity of right." Therefore true right arises from natural law alone, or from that positive law which is conformable to natural or divine law; but it is false that civil government can concede some right contrary to natural or divine law. Therefore in the same Syllabus the proposition defended by the Positivists was deservedly condemned (39): "The status of the republic, as being the origin and source of all rights, is endowed with a certain right circumscribed by no limits."5

It is said, second: of doing something, etc.; from which words it follows that a right belonging to some man produces in others a strict debt or obligation not to violate that right. Right (Recht) and debt (Pflicht) are correlatives. But if nevertheless another wounds the right of another and despises his own debt, then he commits a true punishable injustice. Both, namely human right and debt, are ultimately derived from eternal law, since it is the source and principle of all other laws, rights, and duties. Hence it can be said briefly: there is no right without debt; there is no debt without God.

Note. The assertion of several Positivist jurists cited above, that the republic is the origin and source of all rights, was deservedly proscribed by Pius IX; for this assertion is not only most false,6 but in reality heretical, because it denies that natural and divine rights precede the very existence of the republic; moreover, it is injurious toward the native dignity of man, because it hands the individual man over into the narrow servitude of the state. Hence St. Thomas7 says forcefully: "Written [human] law, just as it does not give force to natural right, so neither can it diminish or take away its force, because neither can the will of man change nature."

The three acceptions of right enumerated above under nn. 2, 3, 4 can be coordinated in the following schema:




	
	




	objective right
	laws8



	subjective right, which is either
	



	passive right, i.e. that which is owed to someone
	active right, i.e. the moral faculty of demanding something, etc.




Corollary. From what has been said it follows that rights do not belong to animals, because they are not endowed with moral faculties. Therefore no one ever commits injustice properly so called against an animal. For this reason theologians are accustomed to say briefly: animals are indeed an object, but not a subject of right.9

2 Although those things which are predicated of this objective right can also ordinarily be predicated of law, nevertheless objective right and law are not altogether the same. Wherefore St. Thomas says: "Law is not right, properly speaking, but a certain account of right" (S. theol. 2, 2, q. 57, a. 1 ad 2; "The law is not the Right, but a norm of Right"). Hence not all laws can properly be called right, but only those which are concerned with passive right; for example, police laws are incongruously called police right; the law of loving oneself or one's neighbor is not right.

3 In German it is said: authorization (Befugnis) (cf. Gopfert, Moraltheol. II, § 74).

4 Denz. n. 1759, 1761.

5 Denz. n. 1739.

6 Cf. Cathrein, Moralphil. I, § 3, 1.

7 S. theol. 2, 2, q. 60, a. 5 ad 1.

8 Ground of right, laws of right, norms of right.

9 Cf. Gopfert, l.c.

2 2. Divisions Of Right. Among the multiple divisions of subjective right, the following seem to be the more principal:


	By reason of origin, right is divided into natural, positive-divine, and human. Natural right is the moral faculty, belonging to man from the very principles of human nature, of doing, demanding, etc., something;10 for example, the right of defending one's own life, the right of possessing goods, etc. Positive-divine right is that faculty which belongs to man by force of a special divine decree; for example, the right of receiving the sacraments, the right of hearing the Gospel. Human right, which again is divided into ecclesiastical and civil, is that which emanates either from ecclesiastical law or from civil law. Thus parishioners have a right that the pastor administer the sacraments to them; citizens of the state, however, have a right that they be protected as to life and goods by the civil government.



Natural rights are either innate11 or adventitious,12 according as they arise of themselves from birth itself or from some contingent fact. An innate right is, for example, the right of children to receive suitable support from parents. An adventitious right is, for example, the right which someone acquires by the purchase of some thing. Natural right, and the same holds for positive right, is also divided into abdicable right,13 for example, the right to some possession, and inabdicable right;14 for example, a husband cannot abdicate his right over his wife, so that another may licitly live with her maritally.

Finally, natural right is divided into natural right strictly so called and the right of nations, which comprises conclusions necessarily deduced from natural right and therefore observed among all nations. The right of nations, therefore, is as it were a middle between natural right and civil right. Moreover, the right of nations is not always taken in the same sense.15


	By reason of effect, strict right and non-strict right are distinguished. Strict right is that which is so closely connected with man that it cannot be taken away from him without manifest injury. A right of this kind is, for example, the right of legitimate property. For when someone takes away my legitimate property from me, he wounds my strict right and is held to repair the wounded justice. Non-strict, or broad, or imperfect right is that whose wounding does not constitute injustice properly so called, but a certain inconvenience more or less grave. The common poor man has a non-strict right to alms; a man who has deserved well of the republic has a non-strict right to honors, etc. Sometimes strict right is also divided against equitable right, which is then taken as a certain correction of excessively hard positive right, and which attends rather to the mind of the legislator than to the letter of the law. Cf. what was said above, I, n. 231, concerning epikeia.



	Strict right is subdivided into ius in re and ius ad rem. This division is very celebrated both in ecclesiastical law and in civil law. Ius in re, or real right,16 is that by which someone enjoys some thing already legitimately existing, at least in some way, in his disposition. But what conditions are necessary in order that some thing be legitimately in the disposition of someone is usually determined by positive laws.17 This right confers a real action, that is, an action which immediately reaches the thing itself, wherever finally this thing may be found, for example, if someone has a mortgage over some thing.





Ius ad rem,18 or personal right or acquired right, is that which someone has so that some thing not yet possessed may become his. This right gives a personal action,19 which immediately reaches the person detaining the thing and only mediately the thing itself. Hence if someone has only ius ad rem, he cannot occupy that thing, but must first, if this is possible, call into judgment the person who detains the thing and refuses to hand it over; for example, if Peter owes me 1000 francs, I cannot licitly take away an equal value from him, but I must first demand from him the return of the money owed. Thus at least ordinarily. Ius ad rem is therefore the way to ius in re.20

10 S. theol. 2, 2, q. 57, a. 2. Concerning other acceptions of natural right less customary today, see Suppl. q. 65, a. 1 ad 4. That natural right truly exists is denied by some modern jurists, but it was already admitted in the Code of Justinian and manifestly follows from the existence of natural law; cf. above I, 152.

11 Innate right.

12 Acquired right.

13 Alienable right.

14 Inalienable right.

15 Cf. St. Thomas, S. theol. 1, 2, q. 95, a. 4; 2, 2, q. 57, a. 3; Cathrein, Moralphil. I, 8, 6, § 2.

16 Real right, right in a thing.

17 Cf., for example, Cod. civ. Germ. § 854 sqq.

18 Right of claim.

19 Personal right of action.

20 Cf. especially Gopfert, Moraltheol. II, 51 b; or Tanquerey, De iustitia n. 18; or Muller, Theol. mor. II, § 93.

3 3. On dominion.21 Ius in re is also called dominion, which is commonly defined: the legitimate faculty of disposing of some thing as one's own.

It is said, first: legitimate faculty, that is, a faculty granted by right, whether natural or positive. Therefore a man having dominion over some thing can dispose of it only within the limits placed by law. Hence a rich man dissipating his own goods does not indeed sin against commutative justice nor against positive right, but he sins against natural right, committing the sin of prodigality, which indeed is against liberality, which is a potential part of justice.

It is said, second: of disposing of some thing as one's own. Therefore curators and dispensers of things belonging to another do not have dominion over those things, since they do not dispose of their own things but of another's. The exercise of this faculty of disposing is sometimes bound by civil law or statute; for example, children cannot dispose of their own goods.

Divisions Of Dominion. Dominion has received many divisions, of which the principal are the following:

a) Divine dominion and human dominion.

To God there belongs, by the title of creation and conservation, the most perfect dominion, according to that saying: "The earth is the Lord's and the fullness thereof, the world and all who dwell therein."22 By delegation from God, dominion belongs to man, who therefore cannot use it according to his own will, but according to the will of God delegating. Man is the steward of God. Human dominion is subdivided into:

b) Full dominion and semi-full dominion.

The first is the perfect faculty of disposing both of the thing itself and of its fruits. The other is the faculty of disposing either of the thing or of its fruits. But this semi-full dominion is subdivided a) into radical, or direct, or naked dominion, if someone indeed retains the ownership of the thing, but does not have free disposition either of the thing itself or of its fruits;23 and b) into indirect or useful dominion, which extends either to the proper use of the thing and its fruits, with the substance of the thing preserved, without the fruits of the thing being able to be alienated, and then it is called use (Gebrauch); or it extends to total dominion of the fruits, even with the faculty of alienating them, while nevertheless the substance of the thing itself is preserved, and then there is usufruct (Niessbrauch). These two modes of dominion especially have place in contracts of leasing, emphyteusis, etc. Use and usufruct legitimately obtained introduce certain rights and debts both for the owner of the thing and for him who has useful dominion. The civil laws of each region must be attended to.24 Generally speaking, the usufructuary has full dominion of all fruits which in any way arise from the thing. Treasures perhaps found in that thing are excepted,25 since they are not properly fruits of the thing. But the usufructuary is held to pay annual taxes, which are considered to be burdens of the fruits; he is held to preserve the thing in the state in which he received it, and therefore he must make small repairs. Greater repairs, however, must be made by the owner himself. Then he is held to administer the thing as a good father of a family.

c) High dominion and low dominion.

The first is that which the supreme legitimate power has of disposing, sometimes from grave cause, of the goods of private persons for the good of the community. The other is the dominion of private persons, to which the definition given above applies. High dominion26 is not dominion properly so called, since the supreme legitimate power is not a mistress possessing the goods of all subjects, nor can it convert them to its own advantage. Such high dominion may not licitly be exercised unless a) the true necessity of the community demands it, b) equivalent compensation has been given, and one subject is not burdened more than another. High dominion is exercised not rarely in our days in so-called expropriations for the construction of railroads and other roads.

To low dominion, which sometimes is also called private dominion,27 there is opposed community of goods. Since in our days Socialism proclaims with a loud voice that private dominion is nothing other than theft, and that community of goods must be established, it is necessary here to say a few things:

On The Origin And Licitness Of Property And Private Dominion

21 Right of ownership, right of disposal, droit de propriete.

22 Ps. 23:1.

23 Dominion of this kind, radical dominion, is had, for example, by religious over their goods after simple profession, and generally by all to whom free disposition of their own goods is forbidden by law, as, for example, wards.

24 Cf. Cod. civ. Germ. § 1030 sqq.; Cod. civ. Gall. art. 578 sqq.

25 Cod. civ. Germ. § 1040; cf. below n. 46.

26 Superior ownership right, haut domaine, right of expropriation.

27 Private ownership right.

4 4. Authors do not agree whence private dominion first arose. Some (Hugo Grotius, Pufendorf) wish that it arose from a social pact, by which men agreed that goods previously common to all would thereafter be divided among individuals. Others (Hobbes, Montesquieu, Bentham, several moderns) teach that the division of goods was first made by civil law. Others, namely modern Socialists, teach that the division of goods was introduced by violent occupation, so that the stronger, having overcome the weaker, violently and unjustly occupied goods previously common. Others have devised still other theories.28

These opinions being left aside, it is better and more correct to distinguish in this matter the question of right and the question of fact. Certainly, sometimes private dominion was made by first occupation, as when inhabitants arrived in a land up to that point uninhabited. Sometimes, however, private dominion is constituted by civil law, as when the civil government assigns lands to be cultivated to certain farmers. Finally, sometimes the division of properties was made from a social pact, as we read in Sacred Scripture concerning the division of lands between Abraham and Lot.29 But as to the question of right, without doubt private dominion (circumscribed by just limits) follows as a conclusion from natural law itself, not indeed in the sense that community of goods is directly against natural law,30 but that, all circumstances considered, for the most part it is not so conformable to natural law. This is explained in this way by the Angelic Doctor:31 a) Because each person is more solicitous in procuring something which belongs to himself alone than that which is common to all or to many. For care concerning things exacts fatiguing labor, and if one must labor for the common good, many shrink back from the fatigue. b) Because human affairs are treated in a more orderly way if to each person there is incumbent the proper care of procuring some thing; but there would be confusion if each one indiscriminately procured anything whatever. c) For the preservation of peace. Hence we see that many and frequent quarrels arise among those who possess one and the same thing in common.

Deservedly, therefore, Leo XIII said in the Encyclical Rerum novarum: "To possess things privately as one's own is a right given to man by nature." Pius X proposed the same doctrine in the Motu proprio of 18 Dec. 1903 (Prop. 5). But if St. Thomas (and with him several theologians) teaches that private dominion was introduced from the ius gentium, under the name of the ius gentium he does not understand the so-called international law of peoples, but a right derived from natural law itself.32 Behold his words: "In another way something is naturally commensurate with another, not according to the absolute account of itself, but according to something which follows from it, for example the property of possessions; for if this field be considered absolutely, it has nothing by which it should be this man's rather than that man's; but if it be considered in respect to the suitability of cultivating it and to the peaceful use of the field, according to this it has a certain commensuration to this, that it be of one man and not of another."33 And the same Angelic Doctor says: "Those things belong to the ius gentium which are derived from the law of nature, as conclusions from principles."34 From all these things it is manifestly drawn out that private dominion is something licit, but Communism preached by the Socialists must be rejected.

28 Cathrein enumerates seven diverse theories (Moralphilos. II, 44).

29 Gen. 13:8 sqq.

30 Hence St. Thomas says: "The property of possessions is not against natural law, but is superadded to natural law through the devising of human reason" (S. theol. 2, 2, q. 66, a. 2 ad 1).

31 S. theol. 2, 2, q. 66, a. 2. Franc. Walter, Das Eigentum nach der Lehre des hl. Thomas von Aquin und des Sozialismus (1895) 7 sqq., and Franc. Schaub, Die Eigentumslehre nach Thomas von Aquin und dem modernen Sozialismus (1898) 259 sqq., wrote more broadly concerning this matter.

32 Concerning the diverse acceptions of the ius gentium, cf. Cathrein, Moralphil. I, 8, 6, § 2.

33 S. theol. 2, 2, q. 57, a. 3.

34 Ibid. 1, 2, q. 95, a. 4.

5 5. Scholion. On The Enemies Of Private Dominion. That private dominion is illicit and therefore to be abolished was taught by: a) the Apostolics (Apotacticae, Renuntiators), asserting that a man cannot be saved unless, after the example of the apostles, he lives free from any possession;35 b) the Manichaeans, saying that to possess fields, houses, and money is illicit;36 c) the Waldenses and Albigenses, teaching that at least perfect men must renounce every possession. But especially with all their strength there fight against private dominion: d) modern Socialists and Communists.

Modern Socialism is usually joined with Anarchism, with Indifferentism in matters touching religion, indeed almost always with a fight against every positive religion. In present times Socialism widely rages almost everywhere on earth and grows day by day. Although the Socialists are divided among themselves, nevertheless almost all agree in the principle stated by Karl Marx: Capital is pure and putrid theft, because it has been born from the retention of that money which was owed to workers for their labors. Likewise the following demands are proposed by all Socialists:


	The right of choosing deputies completely general both for men and for women (from the twentieth year of age).



	The right of choosing all superiors and officials of the state.



	Religion is a private matter, that is, each person should exercise the religion which he prefers.



	A lay school without religious instruction.



	Separation of Church from State.



	Abolition of all indirect taxes.37





Things To Be Noted For Practice. Certainly it is not forbidden that workers and other men of lesser condition strive by any legitimate means both to have a better wage and favorably to raise their condition; nevertheless it is never licit to employ means forbidden by Catholic moral Theology in order to obtain that end. Several associations imbued with Christian principles already exist for improving the lot of workers. The priest must cautiously and prudently foster associations of this kind; but all workers must be deterred from socialist associations and especially communist ones, since these, as mournful experience bears witness, almost always ruin the religion and good morals of workers, and do not make their material lot better. Hence the priest with all his strength should teach workers that private dominion is licit, and that the possessions of the rich are not always theft; that one must labor in the sweat of his brow, as already after the fall of Adam was foretold by God to the whole human race; that true human happiness is not situated in great possessions, but in the good use of material things, and that it is better to need less than to have more, as St. Augustine says. Above all he should also promote the fervent exercise of religion both among the rich and among workers. For because charity has grown cold, thence hardness has arisen among the rich. But since faith has become tepid among all, thence workers no longer with all their strength long for eternal happiness, but through right and wrong seek earthly happiness and are carried away by monstrous passions.

Socialism does not everywhere have the same degree of perversity, whence the circumstances of individual regions must be considered. But generally speaking, all who freely and positively adhere to the sect of the Socialists (and a fortiori of the Communists) are not worthy of sacramental absolution unless they seriously promise to leave that sect as soon as they can. More mildly can those be treated who adhere to the Socialists not freely but compelled by grave fear, and not actively but merely passively. For if these seriously promise the confessor faithfully to observe the precepts of religion and to guard against scandal according to their powers, they can receive the sacraments. Nevertheless they must gradually, according to their powers, separate themselves from the socialist sect. Several authors, such as Heiner, D'Annibale, Ballerini-Palmieri, etc., teach that positive socialists fall into the excommunication laid upon those who plot against civil or ecclesiastical power. Whatever may be said of this opinion,38 this is certain: socialists greatly harm the Catholic religion.

35 Cf. St. Epiphanius, Adv. haer. 61; St. Augustine, De haer. 40; St. John Damascene, De haer. 61; see also Wetzer and Welte, Kirchenlex., s. v. "Apostoliker."

36 Cf. St. Augustine, De mor. eccl. l. 1, c. 35, n. 78.

37 The history and diverse forms of Socialism may be seen in Tanquerey, Theol. mor.: De virtute Iustit., n. 54 sqq.

38 Cf. below in the treatise on censures, III 516.


Chapter II. On The Object Of Right Or Dominion

The whole doctrine concerning the object of dominion is comprised in five principles:

6 6. Principle 1. Man has useful dominion, but not absolute dominion, in the goods which are intrinsic to him, namely those of soul and body.

The reason is that man is as it were God's steward, to whom diverse talents of body and soul have been entrusted to be administered for attaining his supernatural end. Moreover, a steward does not have absolute dominion of the goods entrusted to him, but is held to administer them according to the good pleasure of the lord; nevertheless he can use the talents given for his own advantage. From this principle there follow very practical corollaries, namely:

Corollary 1. Man arrogates to himself a right which he does not have when he destroys the life of the body by suicide. "You are, O Lord, he who has power of life and death," it is said in Sacred Scripture.39 Likewise man commits an injury against God if he corrupts bodily health or calls it into danger without sufficient reason. But much greater is the injury brought against God when man through mortal sin loses the life of his own soul.

Corollary 2. Man cannot treat his own body just as it pleases him. Hence man cannot licitly cut off his own members, procure for himself surgical sterilization or vasectomy, unless this is necessary for driving out a grave sickness; he cannot use his own body for lust; but he can, indeed he must, even with bodily detriment, guard the life of the soul; he can also, on account of the exercise of virtues and for the great utility of the soul, expose bodily health to danger or diminish it, for example by fasting, undertaking grave labors, setting out to foreign missions for the preaching of the Gospel, etc.

39 Wis. 16:13.

7 7. Principle 2. To man there belongs strict dominion (although limited) over his own reputation.

The reason is that reputation truly is a property which man has acquired for himself by his own labor, namely by the honorable exercise of his faculties, or at least from inheritance. A good reputation is a most precious good. Hence it is said in Sacred Scripture: "A good name is better than many riches."40 Hence he commits a great injury who takes away or diminishes another's good reputation by calumny or detraction.41

Nevertheless man's dominion over his own reputation suffers limitations. For since a good reputation is so necessary for the happy and fruitful operation of man, a grave cause is truly required in order that its voluntary loss may be licit. Hence Sacred Scripture also admonishes: "Have care for a good name: for this will remain for you more than a thousand precious and great treasures. The number of days of a good life: but a good name will remain forever."42 Therefore, just as it is not licit to dissipate one's temporal goods, so a fortiori it is not licit to call one's reputation into danger without grave cause. But man is gravely prohibited from diminishing his own reputation, especially if his infamy redounds upon his neighbor, for example upon his family, upon the convent in which he lives, if a good reputation is very necessary for exercising the duties of his state. Hence, for example, a priest cannot permit (without seriously contradicting) the wounding of his own reputation, because the faithful will not have confidence in a priest whose reputation is stained. Nevertheless, from a reasonable cause, man can voluntarily make a loss of his own reputation, for example for exercising humility, for celebrating the mercy of God, etc. Hence St. Augustine wrote the book of the Confessions, St. Francis of Assisi wished to be regarded as foolish, etc. Therefore the general rule is: it is licit to suffer the loss of one's own reputation if the good effects following from it prevail over the evils. In practice it is usually safer not to trust too much in one's own judgment in this matter, but to seek the counsel of a prudent man.

40 Prov. 22:1.

41 How restitution must be made after such an injury, see below n. 187, where damage-inflicting is treated.

42 Ecclus. 41:15 sq.

8 8. Principle 3. Man has dominion over the offspring of his own intellect and industry, according as, however, it has been determined by individual civil laws.

The offspring of intellect are: books published by an author, images, musical rhythm, medicinal remedies newly invented, and other artifacts made by an artisan. All indeed teach that it is pure and putrid theft if someone secretly takes away from another manuscripts or artifacts or inventions not yet made matters of public right, because the legitimate owner is reasonably unwilling on account of grave damage and grave injury brought against him. But when a manuscript has already been printed, or if an invention (commonly, Patent) has already been divulged, theologians dispute whether a new printing of the book made without the author's permission or imitation of the invention is against natural right and obliges to restitution. Some deny this, because a work once published already becomes a common good, which can licitly be occupied by all;43 but the more common and truer opinion affirms it, yet with the restrictions indicated by positive law. And indeed it seems to be a great injury that he who perhaps with hard labors wrote a book, or invented something new, should be frustrated of the fruits of his labors because another publishes the book again or makes an imitation of the invention. Nevertheless, from another side, it would be very harmful to the common good if the publication and imitation of such works remained reserved forever. Wherefore it is necessary that positive laws indeed protect the rights of the author, but also limit them; and thus in fact it has been done among all cultivated nations. Indeed, concerning this matter there exist international pacts among several nations. Already in the year 1886 at Bern in Switzerland such a pact was entered into among some nations, and it was augmented at Paris in the year 1896. But afterward certain nations entered into still special pacts.44

Things To Be Noted For Practice. Since natural right does not have special determinations concerning the dominion of authors, and since the determinations of diverse civil laws seem sufficiently just and constitute true rights, they also oblige in conscience, and transgressions induce not only sin but also the obligation of restitution, if the true owner has suffered grave and certain damage. Thus is the opinion today more common. In practice the quantity of restitution can be determined with difficulty, because it is almost impossible to weigh the damage which the author has suffered. Lehmkuhl writes to the matter: "He is held to that restitution which the judge will have defined, if he is called into law. If the author is unwilling to pursue the matter in judgment, and nevertheless does not renounce restitution, that must be restored to the author and publisher in which, according to equitable estimation, they have suffered damage or have been defrauded of profit."45

It must be noted that sometimes restitution must be made not only to the inventor but also to buyers. For example, someone has produced a liquor similar to the very celebrated liquor commonly called "Chartreuse" and sells it as true "Chartreuse." In this case the damages brought must be repaired: 1. to the legitimate proprietors producing true "Chartreuse"; 2. to all those who bought false "Chartreuse" in error, since that false liquor has much less value than true liquor, and besides perhaps diminished the health of those drinking it. Since the buyers for the most part are unknown, something must be given in their place to the poor or to pious causes. But how much and how it must be restored can hardly be defined easily. The falsifier does not deserve great indulgence. If he has been detected, even by civil law itself he is most gravely punished and is held to pay the imposed penalty. But if he has not been caught by the civil judge, nevertheless there falls upon him the moral obligation of repairing the damages. Perhaps restitution can then be made in this way: after deducting the expenses which the adulterator made in the fabrication of the thing, let him divide the whole profit into two parts, of which let him expend one upon pious causes, but restore the other to the legitimate proprietor producing it. Thus, saving a better opinion and with circumstances altogether particular, sometimes occurring, set aside.

Often the permission of the author can be presumed for publishing small articles published by him or for transcribing music for private use; the same is valid concerning translations into another language, provided nevertheless that it is a matter of lesser moment. For thus common usage bears. But many authors in these cases require that it be indicated by the translator or new publisher whence he took the written article. But if it is a matter of translations of greater moment, for example of an entire book, then the permission of the author or publisher cannot be presumed, and therefore such an illegitimate translator must be treated in the confessional almost as was said above concerning an illegitimate publisher.

43 Thus especially Bucceroni, Theol. mor. I, n. 878; somewhat also Morres, De iust. I, n. 24; Vermeersch, De iust. n. 246 sqq.

44 Cf. Herders Konversations-Lex., s. v. "Urheberrecht."

45 Casus consc. I, n. 580.

9 9. Scholion. On The Dominion Of Authors According To Some Modern Civil Laws. The dominion of authors is protected by Spanish civil law during the life of the author and after his death for 80 years;46 by French civil law during the life of the author and after his death still for 50 years; by German, Austrian, and Swiss law during the life of the author and then for 30 years; by British law for 42 years after the first appearance of the work; by the law of North America for 28 years from the day on which the book was sent to the "Librarian of Congress, Washington"; the duration of 28 years can be prolonged for another 14 years.

Concerning the laws of diverse regions about the right of a new invention (commonly Patentrecht, Patent right, droit sur les brevets d'invention), since those laws are not easy either for understanding or in practical application, there is no leisure to speak here. If a case occurs in the confessional, the confessor should first consult an upright man who is skilled in this matter (commonly Patentanwalt); for it is morally impossible that the confessor be able to render a right judgment in so arduous a matter without the previous counsel of someone skilled in civil law.

46 Cf. Larraga-Sarollegui, Comentarios al P. Larraga n. 703; Cod. civ. a. 428 sq.

10 10. Principle 4. To man there belongs strict dominion over external goods legitimately possessed.

This is clear from what was said above, n. 4, concerning the licitness of such private dominion and concerning the absurdity of Communism.

11 11. Principle 5. Man does not have full dominion over another man, but he can have useful dominion.

The reason is that each man has received from the Creator some inalienable rights. Hence no private man can dispose of the bodily or spiritual life of his neighbor. For as to this all men are equal. Whence it is a most grave injustice if someone by his own authority kills another, unless nevertheless he acts from legitimate defense or with the moderation of inculpable self-protection, as will be explained below concerning an unjust aggressor. A legitimate judge can inflict the penalty of death as bearing the place of God, as will be said below, n. 118.

Useful dominion over the faculties and works of a neighbor can belong to some man, because this follows necessarily from the inequality of the states of diverse men. This diversity indeed has been instituted by God himself, since he willed some to be masters and others to be servants. Wherefore all theologians teach that, pagan slavery being rejected, by which a slave was regarded altogether as a material thing or a brute animal, even slavery properly so called, by which someone is held through his whole life to serve another in all licit things, is prohibited neither by natural right nor by positive-divine right. Hence we see slavery existing not only among barbarous nations, but also among the Jews.47 Slavery is manifestly presupposed as something in itself licit also in the New Testament. For the Apostles command that slaves be subject "in all fear to masters, not only to the good, but also to the harsh";48 they exhort masters to treat slaves kindly;49 they sometimes advise them, but do not command them, to free them.50 Nevertheless, history bearing witness, slavery has almost always involved many abuses; and therefore both civil and ecclesiastical law gravely prohibit slavery properly so called in our days.51

47 Cf. Ex. c. 21; Lev. c. 25; Deut. c. 20-21.

48 1 Pet. 2:18; similar things are found in Col. 3:22; Eph. 6:5.

49 Cf. Eph. 6:9; Col. 4:1.

50 Almost the whole Epistle to Philemon.

51 Cf. Gregory XVI, Const. In supremo apostolatus, 3 Dec. 1839, and Leo XIII, Encycl. In plurimis, 5 May 1888.

12 12. Scholion. On The Various Kinds Of Goods. After what has been said concerning the object of dominion, it is useful to add small explanations concerning the various kinds of goods which fall under dominion. For diverse civil codes distinguish very carefully among diverse kinds of goods. They are:


	Movable and immovable goods. Movable goods52 are those which can easily be transferred from place to place. Immovable goods are those which either cannot be transferred, or are considered to be inseparably joined with an immovable thing. In individual codes it is usually determined which goods are considered immovable and which are not. Both in German law and in French law there are considered immovable goods, besides houses and fields and other things which adhere to the soil, also: a) crops and other fruits, as long as they are joined with the soil, but not after they have been separated from the soil by harvest; b) rights which are joined with some immovable good, for example the right of patronage, active servitudes, etc.; c) machines necessary in some workshop; animals necessary for carrying out agriculture, etc.53



	Fungible and non-fungible goods.54 Fungible things are movable goods which can function in place of others; moreover, they are those things which in commerce are customarily numbered, weighed, or measured, and are consumed by the first use, for example money (which among all fungible things, according to modern practice, obtains the first place), oil, grain. For if someone has lent me, for example, 100 francs, I am not held to return altogether the same little coins of gold or silver, but in place of the coins loaned, any other coins of the same value can function. But non-fungible things are those which cannot be substituted by others, but, if they have been loaned or taken away, must be returned altogether identically; for example, if someone has loaned this horse, it does not suffice to return another horse, but altogether the same horse must be returned.



	Consumable and non-consumable goods.55 Consumable goods are considered to be those things which, as such, are consumed by the first use, for example food, drink, money, etc. But I say: which as such are consumed by the first use; for it is not required that they be altogether destroyed or receive another nature. Thus, for example, the cloth from which a garment has been made indeed remains, but it has now been made clothing and ceases to be cloth. Therefore it is considered a thing consumable by the first use. But non-consumable goods are things which are by no means consumed by the first use, but remain in their first state, for example a garment, a house, books, etc.





These divisions must be committed to memory, because otherwise several expressions of civil codes can be understood only with difficulty.

52 Fahrnis, fahrende Habe.

53 Cf. Cod. Civ. Germ. §§ 93-98, where these things are called: Wesentliche Bestandteile einer Sache und Zubehör.

54 Vertretbare und nicht vertretbare Sachen (cf. Cod. civ. Germ. § 91).

55 Verbrauchbare und nicht verbrauchbare Sachen (ibid. § 92).


Chapter III. On The Subject Of Right Or Dominion

The subject of dominion is called he who is the master of some thing, or he to whom dominion belongs. It is clear of itself that to God the creator there belongs the most perfect dominion of all things. But it is asked what creature is the subject of dominion.

13 13. Principle. Only the rational creature can be the subject of dominion (but not the irrational creature, nor a fortiori the inanimate creature).

The reason is: a) Because only the rational creature is the image of God, since he has a spiritual soul endowed with intellect and will; but other creatures are nothing except a vestige of God. But that this is the cause of human dominion is drawn out, not obscurely, from the words of the Creator saying: "Let us make man to our image and likeness, and let him rule over the fishes of the sea and the beasts of the earth."1 For the Creator granted to man dominion over the fishes and beasts, that is, over the whole creature, because he is the image of God; or because he has intellect and will.

b) Because dominion is a moral faculty of disposing concerning some thing, as was said above, n. 3. Now no being except a rational one has a moral faculty, since this supposes intellect and will.

1 Gen. 1:26.

14 14. Resolves. 1. Animals are not the subject of right, as was already said above, n. 1. Therefore if someone wantonly slaughters or cruelly treats animals, he wounds no right, nor does he even commit injustice. Nevertheless, cruelly to treat and harass animals (without sufficient reason) is sinful, both because it is opposed to right reason, and because man in such torture often seeks pleasure that is plainly perverse. And indeed man is held in all actions to act for an honorable end. Now cruelly to treat animals without sufficient reason evidently is not done for an honorable end. Therefore man sins by uselessly tormenting animals.2 This sin indeed of itself is nothing except venial, since it is nothing except excess in an otherwise licit use;3 but by accident it becomes mortal, for example on account of sexual lust caused not rarely in the torturer (Sadism). If the torture of animals is done from an honorable end, as in vivisection scientifically and rationally performed, it is not a sin.


	Even the insane and children before the use of reason are capable of dominion habitually; for they too have intellect and will, although they cannot actually use these powers. But the actual use of reason and will is by no means required for dominion; otherwise even those sleeping and the drunk would lose dominion. Hence St. Paul attributes to little children true dominion of an inheritance left behind in these words: "As long as the heir is a little child, he differs nothing from a slave, while [i.e. although] he is lord of all; but he is under tutors and guardians until the time prefixed by the father."4 Thus also modern civil laws establish.5 Since man even before birth (at least in the last months after conception) certainly possesses a rational soul, hence as to some things at least, already after conception he is capable of dominion, for example as to the capacity of receiving an inheritance.6



	Not only physical persons can be the subject of dominion, but also moral or juridical persons; for they are usually formed from several physical persons. Ecclesiastical juridical persons are, for example, parishes, monasteries, etc.; but civil juridical persons are, for example, commercial associations legitimately instituted, such as banking institutions (commonly Bank). But what is required in order that some ecclesiastical or civil juridical person have all the rights of dominion is determined by ecclesiastical or civil law.





The subject of dominion is not rarely rather restricted in the exercise of his dominion by both civil and ecclesiastical law. It is long to treat all these matters, which pertain rather to jurists than to theologians. But since there are special difficulties concerning wives, sons of families, and ecclesiastics, according as these are the subject of dominion, moralist authors also are accustomed to treat each of all these matters individually. Several theologians also treat separately of the dominion of authors, but those things which were said above concerning dominion over the offspring of one's own intellect plainly suffice.

2 Cf. St. Thomas, Contra Gent. III, 112.

3 Thus also Gopfert, Moraltheol. II, n. 141; Noldin, De praeceptis n. 346.

4 Gal. 4:1 sq.

5 For example, Cod. civ. Germ. § 1; Cod. civ. Gall. a. 8.

6 Cf. Cod. civ. Germ. § 1923.

Article I. On The Dominion Of Spouses

15 15. General Principles. A man and a woman contracting marriage enter into an undivided companionship of life, of which the man is the head. Nevertheless each one in the matrimonial society retains natural rights, as is clear of itself. Therefore each one remains capable of dominion. Both spouses must strive strongly for the suitable support of offspring; one must also suitably support the other. From these things it follows (however civil laws have been established and although the wife has contributed nothing to the material good of the family), nevertheless she has a strict right to suitable support according to her condition, or just as other women of the same condition.

16 16. The honorable support of a spouse comprises: a) suitable food and clothing (and probably also after the death of the other spouse).7 For the wife is not a maidservant but the companion of the husband. b) The faculty of spending certain things for honorable recreation, of giving small gifts, of giving alms, just as other spouses of the same condition are accustomed to do. Hence the wife does not sin against justice if she does all these things without consulting the husband or against his will. Nevertheless, in practice it is not expedient that a wife, against the husband's will, dispose thus of common goods (the matter stands otherwise if the wife disposes of her own peculiar goods), unless true necessity, at least moral, demands it; because otherwise great abuses and very many quarrels can easily arise between spouses. This indeed is especially valid if it is a matter of alms and gifts; for it is better to abstain from these than to procure discord. There is a greater difficulty if the wife is held to help her parents or sons perhaps had from a prior marriage. In which case, if the parents or those sons are in grave necessity, the wife is held to help them from her own goods, if she has any; but if she has no goods of her own, she can help them from common goods, but she must not notably exceed the quantity concerning which she can dispose as alms. Certain theologians8 permit the same toward brothers and sisters if they are very poor. In practice wives are to be exhorted first to make the husband more certain about extraordinary alms to be given; but if this cannot be done, then wives are to be induced to acquire for themselves, by special industry or extraordinary labor, certain goods from which they can licitly give those alms; or also, from those things which are granted to them by the husband for clothing, amusements, etc., to save money for giving these alms.

If the husband is too prodigal and dissipates the goods of the family, then the wife can laudably hide certain goods, lest they be dissipated. Generally speaking, since the wife is not the servant but the companion of the man, she can prudently dispose of small goods of the family, because the husband cannot reasonably be unwilling concerning such a manner of acting.

The administration of common goods pertains to the husband, since he is the head of the family; but if the husband by gravely bad administration, dissipation, gambling, drinking, etc., has brought grave damage upon the wife, he is held to restitution. Nevertheless, in practice it must be seen what system of goods has been established in the matrimonial contract; whence also in the forum of conscience those things must be attended to which will be said below concerning the diverse statutes of civil laws.

As to practice, let the confessor strongly insist that both spouses administer material goods with united strength and minds. Although sometimes the wife does not commit injustice strictly so called if she disposes of common goods, and therefore is not held to restitution, nevertheless such clandestine dispositions are accustomed to produce many inconveniences, as was already said. Since these things are so, in this matter not only the virtue of justice must be observed, but also the virtue of prudence and charity.

These are the things which are valid in general concerning the dominion of spouses. Older moralists in this matter attended only to Roman civil law. But since in our times Roman law has almost everywhere been removed by other civil laws, we touch only briefly upon the statutes of Roman law and insist more on modern laws.

7 Cf. Lehmkuhl, Theol. mor. I, n. 1068.

8 Lessius, Lugo, St. Alphonsus (Theol. mor. l. 3, n. 542), Aertnys, etc.

On The Dominion Of Spouses According To Roman Law

17 17. Roman law distinguished the wife's goods of three kinds, for example: 1. paraphernal, 2. dotal, 3. common.


	Paraphernal goods (so called from the Greek words παρά, that is, besides, and φερνή, that is, dowry) are goods handed over to the husband besides the dowry,9 and which the wife is accustomed to receive from gifts, inheritance, her own industry, etc. But in order that those goods be regarded as paraphernal, the wife must reserve them for herself explicitly or implicitly; otherwise they are considered dotal, since by marrying the wife is thought to give herself and all her things to the husband.



	Dotal goods are those which the woman hands over to the husband for the relief of the burdens of matrimony and for the support of the family.



	But common goods are those which are acquired by the labor of each spouse during matrimony.





With these distinctions established, the following principles are valid:


	The wife has perfect dominion (that is, direct and useful) and also administration of paraphernal goods.10



	The wife indeed has direct dominion of dotal goods, but neither their administration nor useful dominion, both of which pertain to the husband.11



	The wife has direct dominion of one half of the common goods, so that when the husband dies this half of the goods falls to the wife; but useful dominion and the administration of all common goods pertain to the husband.





9 In the German and Swiss civil Code paraphernal goods are called Vorbehaltsgut, Sondergut.

10 Cod. lib. 5, tit. 14, l. 8.

11 Dig. lib. 23, tit. 4, l. 7.

On The Dominion Of Spouses According To The Civil Codes Of Certain Nations

Preliminary Note. The civil codes of diverse nations, in almost the same way as Roman law, distinguish between dotal, paraphernal, and common goods, and also, just as Roman law, attribute to the husband the administration and use of all goods, excepting only paraphernal goods, although sometimes they limit the husband's faculty somewhat. Therefore this must be kept before the eyes as a general rule: The husband has the use and administration of all the goods of the wife. Paraphernal goods are excepted.

Very briefly there are added the civil statutes of certain nations, which the confessor must know and according to which he can judge occurring cases. But if greater difficulties occur, let the confessor not omit to seek counsel from one skilled in law.

§ 1. On The Dominion Of Spouses According To German Law

18 18. 1. German law obliges, in the whole German Empire from the day 1 Jan. 1900, all citizens of that kingdom contracting marriage within the borders of Germany. If a German man contracts marriage outside Germany, he is still bound by German law; but not if a woman does this same thing.


	A twofold regime of goods in marriage is distinguished, namely: a) legal regime (gesetzliches Güterrecht) and b) conventional regime (vertragsmäßiges Güterrecht), which nevertheless is subdivided into four species.



A. Legal Regime.


	This regime is presumed unless it is certainly established concerning a conventional regime.



	In this regime there are distinguished: the wife's brought-in goods (eingebrachtes Gut) and reserved goods (Vorbehaltsgut).





Reserved goods are considered to be:12

a) Things destined for the wife's use alone, for example garments, feminine ornament, etc.

b) Things acquired by the wife in an altogether independent business, for example by exercising the office of midwife.

c) Things received by inheritance or by donation between the living, provided nevertheless that the testator or donor expressly established that things of this kind constitute the wife's reserved goods.

d) Fruits of reserved goods.

All other goods are brought-in goods, if the legal regime is in force.


	Over reserved goods the wife has completely free disposition; nevertheless from their proceeds, if this is necessary, she must contribute to the family estate.13



	Over brought-in goods the husband indeed has usufruct and administration,14 but he cannot alienate them (at least if they are immovable) without the wife's consent; he must administer them diligently, otherwise he is held to restitution; their fruits he must spend first of all upon the suitable support of the family.



	The wife can petition in court that the administration and usufruct of her goods be taken away from the husband, if a true danger of bad administration is present, or if the husband does not provide suitable support to the wife and children.15





B. Conventional Regime.

Those about to marry can enter into a pact concerning their own goods before a judge or notary; and this pact, after marriage has been entered, can again be dissolved or changed by them before a judge or notary.

Moreover, a pact of this kind is fourfold, namely: a) universal community of goods (Allgemeine Gütergemeinschaft); b) community of gain (Errungenschaftsgemeinschaft); c) community of movable goods (Fahrnisgemeinschaft); d) separation of goods (Gütertrennung).

a) Universal community of goods.


	This universal community of goods causes that from the goods of the man and woman there coalesces one common good (Gesamtgut),16 whose administration pertains to the husband, who nevertheless in several cases needs the wife's consent.



	It is also licit to exclude certain goods from this union (Vorbehaltsgut), according as it may please the contracting parties themselves.



	This universal union of goods seems rarely to be advised from the beginning of marriage. But it could be fitting for avoiding inconveniences on account of an inheritance to be taken.





b) Community of gain.


	In this regime, which is as it were a composition of the legal regime and the universal community of goods, there are the wife's reserved goods, as in the legal regime. Moreover, still other goods can be designated as reserved. But the husband does not have reserved goods.17



	Reserved goods excepted, the administration and usufruct of the remaining goods pertain to the husband.



	The brought-in goods of each spouse remain under his or her direct dominion, but the fruits of those goods become a common good.18



	If this union of fruits is legitimately dissolved, then the obtained fruits are divided equally between the man and the woman.19



	A union of fruits of this kind can especially have place in second marriages of either spouse, namely lest the offspring of the first or second marriage suffer damage.





c) Community of movable goods.


	In this regime there exists a broader union of goods than in the union of gain. For to the union of all gain perceived from the brought-in goods there is added the union of all movable goods.



	The wife, but not the husband, can have reserved goods.20



	From this union of goods there are excluded (as is clear of itself) immovable goods, which must be treated just like brought-in goods.





But what goods are considered immovable was said in n. 12.

d) Separation of goods.


	If by pact before or after the nuptials separation of goods has been stipulated, then the husband has no right to the use and administration of the wife's goods. Nevertheless, the wife can according to her own judgment concede to him the administration or use of those goods.21



	The husband is indeed held to bear the burdens of matrimony, but the wife also must contribute something from her own fortune.22



	The pact of separation of goods must be made according to legal form, otherwise it produces no effect.23



	A pact of this kind seems advised if the goods of either spouse are in great danger, for example on account of commerce.





12 Cod. civ. Germ. §§ 1366-1370.

13 § 1371.

14 §§ 1373-1374.

15 § 1418.

16 § 1438.

17 § 1526.

18 § 1519.

19 § 1546.

20 § 1555.

21 § 1430.

22 § 1427.

23 § 1431.

§ 2. On The Dominion Of Spouses According To French Law

19 19. General Rules:


	Before marriage, the betrothed (if they are minors, the assistance of the father or guardian is required), as to their goods, have the faculty of entering into all pacts which they wish, provided that these be made before a public notary and are not opposed to good morals or laws.24 If a special pact is lacking, the marriage is considered to have been entered under the regime of community.25



	After the marriage has been celebrated, pacts previously entered can in no way be changed, unless nevertheless in the case of divorce or through the sentence of a judge.26 This determination is hard, and therefore those about to marry must be very cautious in making matrimonial pacts.



	Under any regime whatever, the wife cannot without the express consent of the husband: a) give her immovable goods between the living, alienate them, burden them with mortgage, or acquire another's goods (the husband's consent can be supplied by the authority of the judge);27 b) appear in civil judgment.28 Nevertheless, exceptions are given, especially those introduced by the law of 13 July 1907.





A twofold regime of goods is in force: a) legal (communauté légale), b) conventional (régime conventionnel), of which nevertheless the second is again subdivided, so that there are five systems of the regime of goods according to French law.

A. Regime Of Legal Community.


	This legal community is always presumed unless the contrary is expressly established.29



	This community coalesces: a) from all movable goods, both present and future; b) from all revenues of immovable goods; c) from immovable goods which, while the marriage stands, have been acquired from common goods. But to each spouse there remain as his or her own: a) immovable goods possessed before marriage; b) immovable or movable goods acquired after marriage by donation or inheritance under the explicit condition that they be one's own.30



	The wife indeed retains ownership of her own goods, but she has neither administration nor usufruct over them, nor (a fortiori) over common goods (nevertheless she can make a testament concerning her own goods).31 But the husband has administration and usufruct over all these goods, and he is held to furnish suitable support to the wife and family. He cannot alienate immovable goods without the wife's consent.



	This community of goods can be dissolved, not indeed by the consent alone of each spouse, but a) by the death of either spouse, b) by a sentence of divorce or separation of bodies, c) by a sentence of separation of goods.32



	When the union has been dissolved, the common goods and debts are divided into two parts between the spouses or their heirs. The proper goods of each spouse remain intact, as is clear of itself. In this separation of goods the wife enjoys certain privileges: a) besides her own goods, she can claim for herself an indemnity to be taken not only from the common goods, but also from the husband's goods; b) she can repudiate the half of the common goods falling to her. The effect of this repudiation is that from the goods left behind the wife can demand nothing except her garments, and her heirs nothing at all; but, conversely, she is not held to pay the debts of the community.





B. Conventional Regime.

This regime is divided into four parts: a) conventional community (communauté conventionnelle); b) regime without community (régime sans communauté); c) regime of separation (clause de séparation des biens); d) dotal regime (régime dotal).

a) Conventional community.


	Future spouses can by an express pact extend or restrict the legal community just as they wish, provided nevertheless that they stipulate nothing against laws or good morals. "The principal modifications are those which occur by stipulating in one or the other of the following ways, namely: 1) That the community will embrace only the acquisitions [acquisitions which the spouses make by onerous title during marriage. This clause of community reduced to acquisitions is very frequent]. 2) That the present or future movable property will not enter into community, or will enter into it only for a part. 3) That all or part of the present and future immovables will be comprised in it by way of rendering movable. [To render an immovable movable is, in the proper sense, to make it movable. The clause of rendering movable is that which has the effect of making an immovable fall into conventional community in the same way that movables fall into legal community. But under all other respects, the immovable rendered movable remains immovable.] 4) That the spouses will pay separately their debts prior to marriage. [This clause is often to be advised.] 5) That in case of renunciation, the woman will be able to take back her brought-in goods free and quit. [In this case the woman must have the value of the things which she brings at the time of her marriage established.] 6) That the survivor will have a preciput. [The word preciput comes from the Latin praecapere, signifying: to take beforehand. The preciput is the portion of common goods which a spouse, having already exercised his or her prior takings, takes by force of a convention before the division of the community, that is to say, before the composition of the lots.] 7) That the spouses will have unequal shares. 8) That between them there will be community by universal title."33



	For the confessor, difficulties cannot easily arise from all these forms of conventions. If some doubt occurs, the words of the contract and the intentions of the contracting parties must be attended to.





b) Regime without community.


	This regime is very similar to the regime of legal community, concerning which above. In this regime all the wife's goods are dotal.



	The wife has and retains radical dominion of all her own goods, but the husband has full administration and usufruct of them and is held to the support of the wife and family. In one word: the husband is as it were the wife's steward.34



	When the marital union has been dissolved, all the wife's goods return under her full dominion.





c) Regime of separation of goods.


	In this regime all the wife's goods are paraphernal, and therefore the wife has full dominion and administration of them, with this sole exception: the wife cannot alienate an immovable good without the consent of the husband or of the judge.



	Each spouse, according to the proportion freely established, is held to concur in the support of the family. If a fixed quantity is lacking, the wife is obliged up to a third part of her proceeds.35 "The woman can therefore keep two-thirds of her revenues."



	But if either spouse is reduced to want, the other must bear the expenses of the family estate.36





d) Dotal regime.


	This regime agrees with the regime of separation of goods in this, that all the wife's goods are considered paraphernal, unless a) they are expressly determined by the wife as dotal, and b) they are given to the wife in the matrimonial contract.37



	The husband has usufruct and administration of dotal goods; but he cannot alienate immovable goods constituted as dowry or burden them with mortgages, unless this has been established in the matrimonial contract and in certain other cases designated by law.38



	While marriage stands, a dowry can neither be constituted nor increased.39



	The wife has full dominion over her own paraphernal goods. Nevertheless she cannot alienate immovable goods, nor appear for them in civil judgment, without the consent of the husband or of the judge.40





Scholion. From what has been said, it follows that in none of the five regimes of French law is the wife altogether independent from the husband; for she can never alienate immovable goods or appear in civil judgment without the husband's consent or the authority of the judge. Nevertheless, she can make a testament against the husband's will. This dependence of the wife upon the husband is fitting to the nature of marriage, because thus many damages are avoided which could arise for the whole family from a bad alienation of immovable goods made by the wife. Nevertheless to some this dependence seems exaggerated, especially if the husband is endowed with bad morals. Hence in almost all the codes of other nations greater liberty is conceded to wives.

In order that the rights of children from a prior marriage be preserved whole, French law provides that from the goods of a spouse married a second time, who has children from a prior marriage, too great a part should not fall to the new spouse. Hence it establishes that a widowed spouse can never give to the new spouse beyond a fourth part of his or her goods. But if he or she has had more (than three) children from the prior marriage, then he or she can concede to that spouse the same part which one legitimate child has.41

24 Cod. civ. Gall. a. 1387-1390, 1394, 1398.

25 Art. 1400, concerning which below.

26 Art. 1395 and 1443.

27 Art. 217, 219, 1449, 1538.

28 Art. 215, 216.

29 Art. 1400.

30 Art. 1401-1408.

31 Art. 226.

32 Art. 1441.

33 Art. 1497-1527. Cf. C. Picot, Code Napoléon expliqué II, 172 sqq.

34 Art. 1530-1535.

35 Art. 1537.

36 Art. 1448.

37 Art. 1541.

38 Art. 1554, 1557-1559.

39 Art. 1543.

40 Art. 1576.

41 Art. 1098 sqq.

§ 3. On The Dominion Of Spouses According To English Law

20 20. 1. Just as French law and German law, so also English law recognizes two regimes of goods, namely legal and conventional.


	The legal system now in force must be taken from the Married Women's Property Act, 1882, which law indeed is in force from the day 1 Jan. 1883.



	During marriage the husband retains scarcely any right in the wife's goods, and therefore all the wife's goods are paraphernal in the most perfect sense, so that the wife can freely dispose of all her own goods.



	During marriage the wife has a right to the suitable support of herself and her children from the husband's goods. If nevertheless the husband himself is constituted in necessity, the wife is held to support him insofar as it is possible.



	When the husband has died, the wife has a right, during her own life, to the third part "of all the lands and tenements of which her husband was seized or possessed in fee simple or fee tail at any time during the coverture, and of which any issue that she might have had could have been heir."



	A conventional system of goods can be entered most freely, both before and after marriage, between spouses according to their own wishes.42





42 Cf. Slater, Princ. theol. mor., de iust. c. 7, § 3.

§ 4. On The Dominion Of Spouses According To The Law Of North America

21 21. 1. The United States of America does not, even today, have a uniform law concerning the goods of spouses, but diverse laws are in force in diverse states.


	Nevertheless, generally there exists between spouses a perfect separation of goods, so that all the wife's goods are not only paraphernal, but also so that the wife has free administration and use of her own goods. Nevertheless common goods can also be constituted.



	The wife is not held to pay the husband's debts, nor the husband the wife's debts, unless nevertheless it is a question of debts contracted on account of the family.



	As dotal goods there can be considered the third part of the immovable goods which the husband possessed during marriage and which therefore cannot be alienated without the wife's consent. These dotal goods the wife can claim for herself after the husband's death, and therefore concerning this third part the husband cannot make a valid testament. In some states this right also belongs to the husband in the wife's immovable goods. "So in Maryland according to the new law of 1898 every husband shall acquire by virtue of his marriage an estate for his life in one third of the lands held or owned by his wife at any time during the marriage whether by legal or equitable title."43



	Since so great a liberty of disposing has been conceded to spouses in the United States, a difficulty will not easily occur for the confessor. If some nuptial pact exists, its clauses must be attended to.





43 Cf. Tanquerey, Suppl. pro Mai. Britannia p. 11, and Sabetti, Compend. theol. mor. n. 358.

§ 5. On The Dominion Of Spouses According To Austrian Law

22 22. 1. Austrian law presumes separation of goods, unless the contrary has been established by an authentic pact. "If spouses have made no special agreement concerning the use of their property, then each spouse retains his or her previous right of ownership, and upon that which each party acquires during the marriage and in whatever way obtains, the other has no claim. In doubt it is presumed that the acquisition comes from the man."44


	Unless the wife has contradicted, it is presumed that the husband has administration and usufruct of all the wife's goods.45 The husband is held to preserve the very substance of these goods; otherwise he is obliged to restitution. But he can dispose freely of the fruits.



	The husband can before the nuptials demand a dowry, but he can also yield his right. The husband, during conjugal life, has usufruct of the dowry and its increase, but he is obliged to return the substance or an equivalent value of the dowry in case of death or divorce or cession of goods. Indeed those who hand over the dowry can from the beginning demand assurance of it.46



	The wife has a strict right to suitable support from the husband's goods according to the condition of his state.47 Those things which the wife receives from her husband, for example ornaments, jewels, etc., pass into the wife's full dominion, unless the contrary has been expressly stipulated.48



	From Austrian law no difficulties can arise for the practice of the confessor. Liberty between spouses is very great. If a nuptial pact has been entered, its clauses must be observed, just as those of any legitimate contract.





44 Cod. civ. Austr. § 1237.

45 § 1238.

46 § 1245.

47 § 91.

48 § 1247.

§ 6. On The Dominion Of Spouses According To Italian Law

23 23. 1. In many things Italian law agrees with French law set forth above, and especially in the clause of the immutation of a contract entered after marriage. ("Matrimonial conventions of whatever species cannot be changed in any way after the celebration of marriage.")49


	The determination of the dowry can be made from the wife's present or future goods, but once the dowry has been determined it cannot be increased during marriage.50



	The husband indeed has administration and usufruct of the dowry, but not direct dominion over it, just as it has been established in French and Roman law.



	For making changes concerning the dowry, alienation of goods, and the nuptial pact itself, the authority of the judge is required.51



	In case of the dissolution of marriage, whether by the death of either spouse or by divorce, restitution of the dowry must be made according to the norms of art. 1409-1418. But the sentence of a judge is always required ("every extrajudicial separation is null").52



	The wife indeed retains full dominion and administration of paraphernal goods,53 but she cannot alienate her own immovable goods without the authority of the husband.54



	Italian law does not admit another union of goods except the union of fruits (communione degli utili);55 it is almost the same as Errungenschaftsgemeinschaft in German law and communauté des acquêts in French law.



	For the confessor according to Italian law, difficulties can more easily arise on the part of the husband, whose rights are rather limited, than on the part of the wife, whose rights are broader.





49 Cod. civ. Ital. a. 1385.

50 Art. 1389 and 1391.

51 Art. 1405.

52 Art. 1418.

53 Art. 1427.

54 Art. 134.

55 Art. 1433.

§ 7. On The Dominion Of Spouses According To Spanish Law

24 24. 1. In Spain Roman law still is in force, with a few modifications applied. Thus, for example, in Roman law dotal goods are greatly distinguished from paraphernal goods; but in Spanish law dotal and paraphernal goods are indeed distinguished verbally, but in fact there is a small difference between them. Hence Larraga-Saralegui56 says: "According to our Code, paraphernal goods are scarcely distinguished from dotal goods."


	Unless there is a special antenuptial pact, the community of gain (sociedad legal de gananciales)57 is supposed by the Spanish code, and all goods pertain to this union unless the contrary has been expressly proved.



	From these common goods there must be paid not only all debts contracted by both the husband and the wife during marriage, but also expenses for the education of common children and even legitimate children of either spouse. This last rule seems to be altogether particular to Spanish law, just as also the other rule, namely that from these common goods fines perhaps imposed upon either spouse are not paid.



	For the confessor, difficulties do not seem able easily to arise from these norms of Spanish law.





56 Comentarios al P. Larraga n. 697.

57 Cod. civ. Hisp. a. 1315; Errungenschaftsgemeinschaft, communauté des acquêts.

§ 8. On The Dominion Of Spouses According To Swiss Law

25 25. General Rules.


	According to the new Swiss law obliging in all Switzerland from the day 1 Jan. 1912, a conjunction of goods is in force between spouses (Güterverbindung), unless something else has been expressly stipulated.58



	If spouses do not wish to adopt the legal conjunction of goods, they must before or after marriage59 choose one of the two other systems, which are called: unity or participation of goods (Gütergemeinschaft), and separation of goods (Gütertrennung); nevertheless it is licit to stipulate certain modifications concerning the individual systems.60



	In order that these stipulations and their modifications and introduced changes be valid for the contracting parties themselves and their heirs, it is required that they be signed by the contracting parties themselves (or their legitimate curators) and made by public instrument. In order, moreover, that they have value with respect to external persons who are not heirs of the contracting parties,61 it is necessary that they be inscribed in the register (Güterrechtsregister) of the husband's domicile, and if the husband changes domicile, that this inscription be made within three months in the register of the new domicile.



	Stipulations which are made after marriage has been entered are not valid unless the permission of the tutelary tribunal has first been had ("without permission of the guardianship authority").62 Moreover, by no stipulations can any goods already burdened by debts be withdrawn from the payment of those debts.63



	The new civil code distinguishes: a) the wife's goods (Frauengut) and the husband's goods (Mannesgut), b) reserved goods (Sondergut) and brought-in goods (eingebrachtes Gut). As reserved goods there are considered:





a) those which are designated as such in the matrimonial contract;64

b) goods pertaining to an altogether personal use (garments, ornament);65

c) revenues had by the wife from independent labor (for example, the art of midwifery, a wage obtained outside the home, etc.).66 All other goods are brought-in goods. Revenues had by the wife must be used for the support of the family insofar as this is necessary.67

A. Legal System Of Conjunction Of Goods.


	This system, as is already indicated from the words themselves, conjoins the goods of each spouse into one whole, whose administration and usufruct pertain to the husband.68



	The husband not only has administration and usufruct of the wife's goods (excepting fruits from reserved goods), but also full dominion of them;69 nevertheless some administration of the goods of the family is conceded to the wife.70



	The wife is held from reserved goods to pay debts which she contracted without the husband's consent.71



	In case of collapse of fortune (im Konkurs und bei der Pfändung), the wife can reclaim her own proper goods, if they still exist intact, and for others already consumed demand compensation. Indeed, if she cannot recover at least one half part of her own goods, the compensation owed to her must be made before the demands of other creditors are paid.72





B. Conventional System Of Unity Of Goods.


	This system produces a much stricter union of goods than the preceding system, since through it there is effected a perfect union both of the goods themselves and of the revenues, so that both spouses have altogether the same dominion over the united goods.73 ("In the system of general community of goods, a separate ownership of the man and of the wife is no longer to be distinguished. The assets and liabilities of the property-complexes on each side, all that is brought in, inherited, acquired, given, earnings and increase become one common mass, and the owners of this total mass are the spouses.")74



	The administrator of the united goods is the husband, and sometimes the wife, but only as taking the husband's place.75



	The wife is held from reserved goods (if she still has any) to pay debts which she contracted without the husband's consent.76



	In case of collapse of fortune, the same things are valid which were said above in the prior system, n. 4.77



	When this union of goods is dissolved (by death or another legitimate cause), the goods are divided into two equal parts,78 unless nevertheless something else has been established by the nuptial pact.79 But in no case is it licit to withdraw from the heirs of the deceased spouse a fourth part (1/4) of all the united goods.80



	In this system difficulties can arise for the confessor if the wife has made debts without the husband's consent. These debts must be paid from the wife's reserved goods, or otherwise from savings or extraordinary labors made by her.





C. System Of Separation Of Goods.


	This system among the goods of spouses arises either from pact, or from law, or from the sentence of a judge.81



Separation of goods arises by law by the fact itself: a) by collapse of fortune ("when the creditors in the bankruptcy of one spouse come to loss"),82 and b) by the death of either spouse.

Separation of goods arises from the sentence of a judge in several cases, which you may see in art. 183-185.


	In this system each spouse has full dominion and administration of his or her own goods. The husband is held to support the family; nevertheless he can demand that the wife suitably assist him from her own goods.83



	In this system no difficulty can arise for the confessor.84





58 Cod. civ. Helv. n. 178.

59 Art. 179.

60 Cf. a. 214, 226, 239, 247.

61 Art. 181, 248, 250.

62 Art. 181.

63 Art. 188. Certainly a very good law, forestalling deceitful attempts!

64 Art. 190.

65 Art. 191.

66 Ibid.

67 Art. 192.

68 Art. 194-214.

69 Art. 195.

70 Art. 203.

71 Art. 208.

72 Art. 210 sq.

73 Art. 215.

74 Cf. Huber, System und Geschichte des schweiz. Privatrechts I, 258 sq.

75 Art. 216.

76 Art. 221.

77 Art. 210 sq.

78 Art. 225.

79 Art. 226.

80 Ibid.

81 Art. 241.

82 Art. 182.

83 Art. 246.

84 For a fuller explanation of the dominion of spouses according to Swiss law, see P. Tuor, Das neue Recht, eine Einführung in das schweizerische Zivilgesetz (Zürich 1912) 147-185.

Article II. On The Dominion Of Children Of Families

26 26. Notions. Children of families are called all children of each sex, whether legitimate or legitimated, who are still constituted under paternal or maternal power. For having greater clarity and avoiding confusions, the following names must be distinguished:

a) An infant, or child, or little one, who has not yet completed the first seven-year period.

b) An impubes, who has not yet arrived at legal puberty, that is, at the 14th year of his age if he is a boy, or at the 12th year of age if she is a girl.85

c) A minor or minor-aged person, who (whether impubes or pubes) has not yet attained the age of majority established by canon or civil law. In diverse nations there are diverse statutes concerning the age of majority; thus, for example, in Switzerland the completed 20th year constitutes majority, in Germany and in France it is the completed 21st year. The same is in canon law c. 88, § 1; in Austria it is the 24th year.

d) A major-aged son is not the same as an emancipated son, but as to practice there is a small difference, since an emancipated son does not indeed have the age of majority prescribed by law, but by the authority of a judge has been declared major-aged. Thus, for example, in Switzerland nuptials by that very fact give emancipation;86 whence if some girl of 16 years has rightly entered nuptials according to civil law, by that very fact she is emancipated.

e) A legitimate child is he who was born from a valid or at least putative marriage.87 Concerning him those things are valid which will be said below concerning the dominion of children of families.

f) But an illegitimate child, who was born from parents not joined in marriage, is not considered to be under the power of the father, but is of his own right. Hence those things which will be said below are not valid concerning him. And indeed an illegitimate child is not bound by so great gratitude toward his parents as a legitimate child; for he must often bear the disgrace of the parents and suffer many other inconveniences. Hence he is rightly considered to be of his own right. Whence German law establishes that an illegitimate child with respect to the mother and her blood-relatives has the same right which a legitimate child has with respect to his own parents; but the right of a parent does not belong to the mother.88

85 Cf. Cod. Iur. can. c. 88, § 2.

86 Cod. civ. Helv. a. 14.

87 Cod. iur. can. c. 1114.

88 "The illegitimate child has, in relation to the mother and the relatives of the mother, the legal standing of a legitimate child" (Cod. civ. Germ. § 1705). "The mother does not have parental power over the illegitimate child" (ibid. § 1707).

27 27. Distinction Of Goods Which Pertain To Children Of Families. Roman law distinguishes the goods of children as castrensian, quasi-castrensian, adventitious, and profectitious.

Castrensian goods were those which a child of the family acquired by military service.

Quasi-castrensian goods were considered to be those which a child of the family acquired from the toga-wearing service, that is, from public offices, for example from the office of judge, advocate, physician, cleric.

Adventitious goods were those which came to the son from the mother, or from the maternal line, or by some other way, for example donation, inheritance, singular industry and labor; in one word: all those goods which came to the son without respect to the father.

Profectitious goods were considered to be those which came to the son from the father, or in view of the father, or which the son gained by doing business with the father's goods.

Modern civil codes are accustomed to distinguish only goods of two kinds of children of families, namely free goods, concerning which the son can dispose freely, and non-free goods, which pertain to the administration of the father and sometimes also to his usufruct. Which goods are free and which are non-free according to diverse civil codes will be said below.

§ 1. On The Dominion Of Children Of Families According To Roman Law

28 28. According to Roman law,89 the following principles were established by theologians:


	The son has full dominion of castrensian and quasi-castrensian goods.



	The son of a family indeed has direct dominion of adventitious goods, but not administration and usufruct; these pertain to the father. Nevertheless certain cases are excepted in law.



	Of profectitious goods the son has neither direct nor useful dominion, but the whole is the father's.





Concerning the second and third principle, the Corpus iuris civilis establishes:90 "It has been sanctioned by us that, if anything from the father's thing comes to him [namely, the son], according to the ancient observance he acquires this whole for the parent. (For what envy is it, that what has proceeded from the occasion of the father should return to him?) But what the son of the family has acquired for himself from another cause, of this he will acquire the usufruct indeed for the father, but the dominion will remain with him, lest what has come to him by his own labors or by prosperous fortune should, by passing to another, proceed mournfully for him."

To anyone considering it, wonder immediately occurs why the son has full dominion in castrensian and quasi-castrensian goods, but not in adventitious goods. Looking only at natural law, there does not seem to be a sufficient reason for establishing such a difference. For why, for example, could a young physician living in the paternal house retain goods acquired through the exercise of medicine (they are quasi-castrensian goods), but his full brother living in the same paternal house, but conducting commerce with goods received gratuitously from an uncle (they are adventitious goods), would be held to give the acquired profit to his father, who has usufruct of that profit? Likewise, if a son receives certain goods from his father and with them makes profit, all these things according to old Roman law belong to the father, as being profectitious goods; but if the same son receives those goods from his mother and with them makes profit, they pertain to him, as being adventitious goods, although the father has administration and usufruct. All these things indeed in present times would be admitted by the faithful only with difficulty, and nevertheless all moral theologians established the principles stated above as obliging in conscience. Therefore no other sufficient reason seems able to be assigned for the moral obligation of those principles except Roman civil law, which at that time was accepted by the Church as sufficiently agreeable to right reason and natural law. Since these things are so, in this matter the same obligation in conscience seems to be attributed to present-day civil codes, since their statutes are likewise sufficiently conformable to right reason, natural law, and the circumstances of places and times. Thus also several modern theologians, for example Aertnys, saying: "Laws which absolutely define property are valid in conscience. Such are, for example, those which establish modes of acquiring dominion through accession, usucaption, invention, etc.; likewise those which attribute property to children of families and authors of books; which concede to the father usufruct in the goods of children and of the wife; and also those which define succession from intestacy beforehand."91 This at least seems certain: present-day cases concerning the goods of children of families cannot be resolved according to ancient Roman civil law, as is done by certain authors. For the distinction of castrensian, quasi-castrensian, profectitious, and adventitious goods today seems to be of no use. Whence for modern practice only free and non-free goods must be distinguished.

General rules in our times can be had:


	A major-aged (or emancipated) son does not sin against justice if he retains for himself everything rightly acquired (even by working in the paternal house), after deducting those things which are spent by the parents for his support. Thus is the common opinion.



	A minor-aged son living and working outside the paternal house does not sin against justice if he retains his own wage. Thus also several modern codes establish, for example, Cod. civ. Helvet. a. 295, Cod. civ. Gall. a. 387.



	A minor-aged son living in the paternal house but receiving a wage for labor performed outside the house does not sin against justice if he pays the expenses for his own support, but retains the rest for himself. But some modern codes establish that those wages pertain to the parents, for example Cod. civ. Helvet. a. 295.



	A minor-aged son living and working in the paternal house seems to sin against justice if he secretly takes something from paternal goods which is not necessary for his own suitable support.



	Against piety all children of families, whether major-aged or minor-aged, sin whenever by the retention of goods they cause an undue burden to their parents.





How children wounding justice must restore to parents, cf. below n. 83.

89 Dig. l. 49, 17, 10; C. 12, 36.

90 Lib. 2 Institutionum, tit. 9 "Per quas personas."

91 Suppl. ad VII praec. according to German law, p. IV.

§ 2. On The Dominion Of Children Of Families According To German Law

29 29. Preliminary Notes.


	According to German law, every man is capable of dominion (rechtsfähig) immediately after birth,92 indeed he is capable of taking an inheritance (erbfähig) immediately after conception.93



	Only minor-aged sons and major-aged sons are distinguished; to the latter are equated emancipated sons (großjährig erklärte Kinder).



	Minor-aged persons are considered to be those who have not yet completed 21 years of their age. To them are equated those who are declared by law altogether unfit or at least insufficiently apt for doing business (entmündigt werden).



	Major-aged persons are considered to be men after the 21st year of their age. To these are equated emancipated children. But in order that someone be emancipated, three conditions are required, namely: a) that the son have completed the 18th year of age; b) that both he himself and sometimes also his guardian give consent; c) that the tutelary tribunal (Vormundschaftsgericht) authentically pronounce this emancipation, and indeed on account of the utility of the one to be emancipated.94 Therefore according to German law emancipation is not had by the very fact that someone licitly enters marriage, as, for example, is established by the Swiss code.95





Dominion Of Minor-Aged Persons.


	Minor-aged persons before the completion of the seventh year of their age and after this seven-year period until the time of majority or emancipation are distinguished.



	Minor-aged persons before the completion of the seventh year of their age are altogether unfit (geschäftsunfähig) for the exercise of any act of dominion. The same is valid concerning those who on account of insanity have been declared unfit by a judge.96



	Minor-aged persons after the completion of the seventh year of their age are limited as to the exercise of dominion (beschränkte Geschäftsfähigkeit).97 The same is valid concerning those who have been declared by a judge not sufficiently apt. Moreover, not sufficiently apt for the exercise of any dominion can be declared: a) not only the insane, but also the demented; b) dissipators exposing their own or the family's fortune to danger; c) those addicted to drunkenness.98 Nevertheless, minor-aged persons can have the free exercise of perfect dominion if with due permission of the tutelary judge and guardian they carry out some business or hire out their labors.99



	The administration and usufruct of goods proper to minor-aged persons pertain to the father or mother, unless nevertheless these goods are free goods.100



	Free goods of minor-aged persons are:





a) things pertaining to the personal uses of the son, for example garments, ornaments, utensils;

b) wages and revenues which the son has either from his labor or from some business legitimately undertaken;

c) inheritances or gifts received, if nevertheless the testator or donor expressly established that those gifts constitute the son's free goods.

Although the usufruct of these goods does not pertain to the father, but to the son, nevertheless administration seems ordinarily to pertain to the father, unless the contrary has been established concerning the goods enumerated under n. c). Whence the father can demand that sons hand over the wage received from labor done in another's workshop. Nevertheless, he must spend that wage for the good of the son. It is greatly to be advised (at least for the most part) that parents administer all goods of minor-aged persons, which otherwise, as experience proves, are often dissipated. But this paternal right of administering the free goods of minor-aged sons does not seem to induce so grave an obligation that the son of itself sins mortally if he wounds it. Hence minor-aged sons indeed are greatly to be warned that they hand over the wage received for their labors to the parents; if nevertheless they refuse this and at least compensate the parents for the expenses of support, they can be absolved in the confessional. A fortiori this must be said if the sons retain only a small part of the wage and hand over the rest to the parents.


	Minor-aged persons not having free goods can make no onerous contract without the permission (at least presumed) of the father or guardian.101 Hence their purchases and sales are not valid, contracted debts do not oblige, etc.



	Minor-aged sons have no right to a wage if they labor in the paternal house or workshop.102 Hence they sin against justice and are held to restitution if they secretly take anything from paternal goods. Concerning the quantity of this restitution and the causes excusing from it, the discourse will return below, n. 83.





Dominion Of Major-Aged Persons.


	Major-aged sons have full dominion of their own goods; for they are perfectly of their own right.



	Nevertheless, according to their powers and state, they are held to serve the parents as to the family estate and their affairs.



	Unless a major-aged son has expressly demanded compensation for the fruits perceived by the parents from his own proper goods, he is presumed to have conceded fruits of this kind gratuitously to the parents.103



	Major-aged daughters have a right to a competent dowry, unless nevertheless the parents have legitimately objected against the marriage to be entered.104



	For the confessor, the following things seem to be noted in practice:





a) A major-aged son working outside the paternal house or workshop is indeed held to contribute to sustaining the paternal family, but the wage obtained is his property, and therefore he can dispose of it without wounding justice.

b) A major-aged son working in the paternal house or workshop does not have a strict right to a suitable wage, and therefore he cannot secretly compensate himself. But when the son by extraordinary labor increases the family estate of the father, and otherwise he would be of a much worse condition than his brothers or sisters, he can demand indemnity.

Scholion. In regions where the German civil code is in force, let this be the general rule: Before the fact, let the confessor generally admonish all children of families, whether minor-aged or major-aged, that they expend their labor gratuitously for the paternal family estate and be content with those goods which the father or mother liberally concedes. After the fact, namely if children of families, whether minor-aged or major-aged, have retained something of their wage, but have handed over a sufficient part for their own support, they are not to be compelled to restitution.

92 Cod. civ. Germ. § 1.

93 § 1923.

94 §§ 3-5.

95 Art. 14.

96 § 104.

97 § 106 sqq.

98 § 6.

99 § 112 sqq.

100 §§ 1649-1651.

101 §§ 102, 110-112.

102 § 1617.

103 § 1618.

104 § 1621.

§ 3. On The Dominion Of Children Of Families According To French Law

30 30. Preliminary Notes.


	According to French law, each person is capable of dominion and already from conception is capable of taking an inheritance.105



	Children are minor-aged up to the completed 21st year of their age. From this term they are major-aged; nevertheless, as to entering marriage, special statutes exist, namely, a son and daughter before the completed 21st year cannot enter marriage without the consent of the parents. If the mother dissents, the consent of the father suffices.106 If one of the parents has died or from some cause cannot manifest his or her will, the consent of the other suffices.107 In the case in which both parents are dead or cannot manifest their will, grandfathers and grandmothers bear their place in this matter.108 After the aforesaid age, and indeed up to the completed 30th year, sons and daughters were held by a reverential act ("by a respectful act") to solicit the consent of the parents three times; but that respectful act was suppressed by the law of 21 Jan. 1907.109 According to the discipline in force, it suffices that sons and daughters about to marry, by the work of a notary, notify the parents of the marriage to be contracted. 30 days after this notification the marriage can be contracted.110



	Minor-aged children can be emancipated:





a) By a declaration of the father, or (if he is lacking) of the mother, made before the justice of the peace, if the minor-aged person has completed at least the 15th year of age.111 When both parents have died, the same declaration can be made by the so-called family council, but only after the 18th year of age.

b) Minor-aged persons are emancipated by the fact itself when they enter marriage.112


	An emancipated minor-aged person by no means has the same rights as a major-aged person, but in several actions depends upon his guardian. These individual actions are enumerated in art. 480 sqq.



Dominion Of Minor-Aged Persons.


	Minor-aged persons have naked dominion of all things which have come to them by a just title, for example inheritance, donation, etc.113



	The administration and usufruct of goods pertaining to a minor-aged son is in the hands of the father, and when he has died, in the hands of the mother, up to the completed 18th year of age. Nevertheless the following cases are excepted:





a) if the minor-aged person is emancipated;

b) if the mother, when the father has died, enters new nuptials;114

c) as to goods which the minor-aged person has acquired by separated labor and industry, or which have been given or bequeathed to him under the condition that the parents lack usufruct;115

d) if the parents have been declared unworthy,116 or if they have induced the daughter to prostitution;

e) if the surviving spouse has neglected to make an inventory of goods within three months after the death of the consort.117


	Goods which a minor-aged person acquires by separated labor and industry seem to be all those which he does not acquire in the paternal workshop. Whence if a son, although living in the paternal house, conducts his own commerce, if he exercises an art altogether diverse from the father's art, if he labors in a workshop outside the paternal house, all these seem to be separated labor and industry.118



	A minor-aged son, especially after the 18th year of his age, working outside the paternal house does not sin against justice if he pays the expenses of his support to the parents but retains the rest of the wage for himself. Nevertheless, he is to be warned (at least commonly) that he hand over the whole wage to the parents, since this is more conformable to piety and obedience.



	A minor-aged son cannot make any contract except in the cases determined by law.119





Dominion Of Major-Aged Persons.


	A son who has become major-aged (with the completed 21st year of his age) is plainly of his own right and capable of all civil acts.120



	From article 488 it seems to follow that a major-aged son owes nothing else to his parents except to repay the food to be received daily from them. If nevertheless the parents are in need, then already natural law itself commands that each child be held according to his powers to help them.





105 Cod. civ. Gall. Art. 8 and 725.

106 Article 148 received modification through the law of 21 Jan. 1907.

107 Art. 149.

108 Art. 150.

109 Art. 152.

110 Art. 151 new.

111 Art. 472.

112 Art. 476.

113 Art. 389.

114 Art. 386.

115 Art. 387.

116 Art. 230.

117 Art. 1442.

118 Cf. Marres, De iust. l. 1, n. 29.

119 Art. 1124 sq.

120 Art. 488; cf. also the law of 22 Jan. 1907.

§ 4. On The Dominion Of Children Of Families According To English Law

31 31. 1. A minor is emancipated when he reaches the 21st year, or when he enters marriage, or when he leaves the paternal house and by reason of occupation ceases to be subject to the father, as if the minor becomes a soldier or the servant of another.121


	If the son is supported in the paternal house and by his own labor acquires something, the father can take this up to the 16th year; for thus the support is compensated in some measure. But after this time the parents can demand from the son only the price of support. But when children labor without remuneration or hand over the whole wage to the parents, they are considered to renounce their rights.



121 Cf. Slater, Princ. Theol. mor., De iust. c. 3, § 2, and W. Eversley, The Law of the Domestic Relations p. 598.

§ 5. On The Dominion Of Children Of Families According To The Law Of North America

32 32. 1. In North America a uniform law concerning the rights of parents does not exist. Nevertheless, the following things are rather commonly established.


	Parents indeed are not held to pay debts contracted by children (unless, however, by the explicit or implicit authority of the parents the children contracted those debts); but they must suitably support the children.



	Parents have the right that minor-aged children, i.e., up to the twenty-first year,122 dwell and labor under their service and custody.



	Parents permitting children to devote themselves to labors or business outside the paternal house are judged by that very fact to permit them to have disposition over the wage received. In this case, however, the obligation of the parents to support their children also ceases.



	Parents are obliged to repair damages which are committed by the children while they are in the paternal house, when the parents know of them and do not prevent them.





122 "In the United States some statutes have reduced the age required for majority." Thus Tanquerey, Suppl. pro Stat. Americ. Septentr. p. 9.

§ 6. On The Dominion Of Children Of Families According To Austrian Law

33 33. 1. Austrian law, just as it grants greater liberties to wives, so also grants them to children of families.


	The father has administration of the goods which minor-aged children acquire.123 If, however, a minor-aged son, living outside the paternal house, acquires something by his own industry, this is left to his free disposition.124



	Revenues received from the goods of a child of family ordinarily fall under the administration of the father, but they must be expended for the suitable education and support of the child. If anything of greater moment remains over, it falls to the advantage of the child; but if it is of lesser value, it pertains to the father.125



	Children become major-aged after the completed twenty-fourth year of their age,126 and then they become entirely of their own right, unless the judge has determined the contrary.127 Marriage entered by a minor-aged person does not make him major-aged.128 Children can be emancipated before majority with the explicit consent of the father and of the judge, and moreover if the father consents that a son of twenty years conduct his own family affairs.129



	Minor-aged persons before the eighteenth year cannot make a testament except before a judge; but after this age they can freely make a testament.130



	Minor-aged persons generally cannot enter into any onerous contract without the consent of parents or curators.131





123 Cod. civ. Austr. § 149.

124 § 151.

125 § 150.

126 § 21.

127 § 172.

128 § 175.

129 § 174.

130 § 569.

131 § 865.

§ 7. On The Dominion Of Children Of Families According To Spanish And Italian Law

34 34. These laws agree sufficiently and establish that the usufruct and administration of all goods which pertain to minor-aged persons132 belong to the parents, unless the contrary has been expressly established. But when children live outside the paternal house with the consent of the father, the goods acquired by them are left to their free disposition.133

132 In Spain a son becomes major-aged if he has completed twenty-three years (Cod. civ. a. 320); but in Italy after the completed twenty-first year of age (Cod. civ. a. 323).

133 Cf. Cod. civ. Hisp. a. 159 (in Larraga-Saralegui, Comentarios n. 693), and Cod. civ. Ital. a. 394-397 (in Marc, Instit. mor. I, n. 861).

§ 8. On The Dominion Of Children Of Families According To Swiss Law

35 35. Preliminary Notes.


	The old law of the diverse Swiss districts does not differ much from the French law explained above. But the new law introduced sufficiently great changes.



	Capacity for dominion arises from the first moment of man's existence.134 But the exercise of this dominion is not permitted except to those who are major-aged and endowed with the use of reason.135 A man becomes major-aged either after the completed twentieth year of his age or through contracted marriage.136 He is judged to be endowed with the use of reason who does not labor under insanity, dementia, drunkenness, or similar states of mind.



	A minor-aged son can be emancipated after the completed eighteenth year, provided that this is done by the guardianship tribunal and with his own consent and that of his parents.137



	One who lacks the use of reason can enter into no valid contract.138 One who enjoys the use of reason, but nevertheless is minor-aged or has been declared incompetent (entmündigt), can indeed acquire advantages, but he is not able to enter onerous contracts without the consent of the legitimate curator. If nevertheless he has done illicit acts, he is held to restitution.139 This article is of great moment for the practice of the confessor. If, for example, a minor-aged person has contracted debts, or has completed contracts of purchase or sale, all these things are invalid, but the minor-aged person is held according to his powers to repair the damage to those with whom he contracted.140





Dominion Of Minor-Aged Persons.


	To the parents belongs the administration of all goods pertaining to the children, unless the contrary has been expressly established.141



	To the parents belongs the usufruct of all goods pertaining to minor-aged children, unless the contrary has been expressly established. Nevertheless the parents must suitably care for the education and support of the children.142



	Goods which a minor-aged person acquires by his own labor done in the family community pertain to the parents; but goods which he acquires either by his own business carried on with the consent of the parents, or by labors done outside the family community, are left to the free disposition of the minor-aged person, with his obligations toward the parents nevertheless remaining safe.143 These two articles are of great moment for the practice of the confessor. For minor-aged children have no right to demand a wage from the parents, nor can they secretly take anything for themselves on account of labors done in the family community; on the contrary, children living outside the paternal house as maids, servants, clerks, apparitors, etc., freely dispose of the wage acquired; nevertheless they are held to repay to the parents the expenses of maintenance and besides, in a case of want, to assist the parents.144





Dominion Of Major-Aged Persons.

Major-aged children have free disposition over their goods. Therefore they can not only retain the wage of their labor done outside the paternal house, but even demand a wage for labor performed in the family community.145 Yet they are held to contribute their works to the suitable support of the paternal family.146

134 Cod. civ. Helv. a. 11. "Everyone is capable of rights" (Rechtsfähig ist jedermann).

135 Art. 13.

136 Art. 14.

137 Art. 15.

138 Art. 18.

139 Art. 19.

140 Art. 411.

141 Art. 290 and 294.

142 Art. 292-294.

143 Art. 295 and 296.

144 Cf. art. 328 and 329.

145 Art. 633.

146 Art. 328 and 329.

Article III. On The Dominion Of Secular Clerics

36 36. Preliminary Note. Almost this whole matter pertains to canon law, and therefore the positive ecclesiastical laws enacted concerning this matter must especially be attended to. For fuller doctrine the canonists are to be consulted.

Divisions. Clerical dominion (which is also sometimes called clerical peculium) is fourfold:


	patrimonial peculium; 2. quasi-patrimonial; 3. beneficial; and 4. savings peculium.



	Patrimonial peculium, or the patrimonial goods of a secular cleric,147 are those goods which come to clerics independently of every ecclesiastical ministry as well as benefice; but they are called patrimonial because ordinarily they come from paternal inheritance, although they can also come from any profane cause, for example from donation, from profane labor, from published books, etc. Of patrimonial goods the secular cleric has perfect dominion;148 for in this matter he is not of worse condition than a layman.



	Quasi-patrimonial peculium (they are also called quasi-ecclesiastical or industrial goods) are those goods which clerics acquire not indeed by reason of an ecclesiastical benefice (or from goods offered and appropriated to the Church herself), but by reason of personal ecclesiastical ministry, as it were by way of wages and stipend; or more briefly: they are those goods which come to clerics from a spiritual title indeed, but not from the title of a benefice. To these goods pertain those so-called "stole rights," which are given to non-beneficiary clerics on account of ecclesiastical functions performed,149 the stipends of manual Masses (but not the stipends of founded Masses), gratuitous offerings which the faithful offer to the pastor and other priests, and generally all those goods or revenues which are received especially by non-beneficiary priests on account of ecclesiastical offices performed. Non-beneficiary priests are, for example, vicars and cooperators of pastors, those serving hospitals, spiritual rectors of schools, etc. Of these quasi-patrimonial goods clerics have perfect dominion. Thus the common opinion. The reason is that neither from the nature of the thing nor from positive law is the dominion of clerics over such goods limited.



	Beneficial peculium is those revenues which a cleric receives by reason and title of an ecclesiastical benefice; or more briefly, they are the revenues of an ecclesiastical benefice destined for the fitting support of beneficiary clerics. Concerning the origin and history of benefices, the authors who are canonists dispute much.150 As strictly beneficial revenues according to modern practice are held not only the proper fruits of the benefice, for example revenues coming from estates, fields, etc., pertaining to the benefice, but also:





a) Pensions or supports which civil governments sometimes regularly pay to beneficiary clerics, for example in Germany, in Austria, etc. Thus the Sacred Penitentiary expressly established on 19 Jan. 1819 and 9 Jan. 1823. The case seems different concerning pensions which are sometimes granted to an emeritus cleric by the government or even from some benefice formerly held.

b) Contributions of the faithful151 imposed by way of a tax, when a suitable support of beneficiary clerics cannot be had either from beneficial goods or from a pension of the civil government. For these offerings seem to be almost the same as the tithes imposed in ancient times. Now tithes are very commonly held as beneficial revenues.152 Likewise to beneficial revenues seem to pertain those offerings of the faithful which, by force of statutes or custom, are given to pastors by reason of the title, for example in North America at the time of Christmas or Easter,153 or stole rights that are strictly parochial.

c) Stipends of founded Masses which are united with a benefice, if nevertheless they are received by the beneficiary himself; for if those Masses are said by a non-beneficiary priest, their stipends are no longer beneficial peculium.

d) Choral distributions of canons. If, however, all the revenues of the benefice consist in choral distributions, then the third part is left to the free disposition of the beneficiary.154

In present days almost no other ecclesiastical benefices are given (besides the Cardinalate) except parishes, canonries, episcopates, and certain ecclesiastical chaplaincies.

With regard to the suitable support of the beneficiary, beneficial peculium is either a) necessary or b) superfluous or c) savings, concerning which below.

The things said thus far about the threefold peculium of clerics can be briefly and clearly comprehended in this way:

A cleric acquires

a) patrimonial peculium as a man,

b) quasi-patrimonial peculium as a cleric,

c) beneficial peculium as a beneficiary.

147 Religious clerics are not treated here, since they are bound by the vow of poverty and therefore cannot freely dispose of temporal goods.

148 Cf. c. 12 X, 26, 9; St. Alphonsus, Theol. mor. l. 3, n. 490.

149 Sometimes the offerings made by the faithful in place of tithes on account of particular ecclesiastical functions are called stole rights. Those stole rights are beneficial goods when they are given to truly beneficiary clerics (Cod. iur. can. c. 1410).

150 See our Man. iur. can., 8th ed., p. 503.

151 The denier du culte, worship tax for the support of pastors, but not worship tax for the support of chaplains, sacristans, churches, etc.

152 Cf. tit. 30, l. 3 de decimis, primitiis et oblationibus, and tit. 39 de censibus, exactionibus et procurationibus; cf. also Wernz, Ius Decret. III 183, and Bargilliat, Prael. iur. can. n. 1384.

153 Cf. Bargilliat, l. c.

154 Cod. iur. can. c. 1410.

37 37. Obligations Concerning Beneficial Peculium. a) All modern theologians and canonists teach that true dominion over beneficial revenues belongs to clerics, when these are necessary for suitable support, so that they can dispose of them with the same liberty with which they enjoy patrimonial and quasi-patrimonial goods.

In ancient times indeed a few canonists taught the contrary, but their opinion is now entirely obsolete. The reason is that, as St. Paul testifies, all who serve the altar share with the altar.155 Therefore clerics can take honorable support from the revenues of the benefice, and this even if they have other patrimonial or quasi-patrimonial goods.156 But what support is to be called suitable cannot be determined by a certain rule, but is left to the prudent judgment of a God-fearing cleric. For many circumstances must be attended to, namely a) the person of the cleric; for one thing is the support of a simple rural pastor who enjoys very good health, and another is the support of an elderly and weak bishop. Likewise b) circumstances of places and times must be attended to. To suitable support also pertain honorable recreations, hospitality to be exercised, certain gifts to be given, and becoming maintenance of blood-relatives, especially if they are needy. With regard to the manner of living, the admonitions given by the Council of Trent to bishops should be kept before the eyes of all clerics.157 A beneficiary cleric may indeed bestow alms from the goods of his benefice, but not gifts, at least not larger ones.158

b) Beneficiary clerics (Cardinals excepted159) are held under grave obligation to expend superfluous revenues from beneficial goods upon the poor or upon pious causes.160 Thus all teach, and it is clearly drawn both from the Council of Trent161 and especially from Cod. iur. can. c. 1473, which establishes: "Although a beneficiary has other non-beneficial goods, he can freely use and enjoy the beneficial fruits which are necessary for his honorable support; but he is held by the obligation of expending the superfluous goods for the poor or pious causes, with the prescription of can. 239, § 1, n. 19 remaining safe."

Canonists and theologians dispute whether this grave obligation is an obligation of justice, so that its transgression constitutes an obligation of restitution, or whether it is only a grave obligation from ecclesiastical law. The truer and much more common opinion teaches that that obligation arises only from ecclesiastical law and does not imply restitution if it has been neglected.162 Already St. Thomas taught that opinion.163 For he objects to himself: "Whoever consumes what belongs to another is held to restitution: but the goods of clerics are the goods of the poor, as is clear through Jerome's gloss on that of Isaiah 3:14: 'The plunder of the poor is in your house.' Therefore if clerics uselessly consume ecclesiastical goods, they are held to restore to the poor from elsewhere, if they have anything." ... To this objection he responds: "Ecclesiastical goods must not only be dispensed to the poor, but also to the ministers of the Church: whence according to the canons they must be divided in this way, that some part go to the use of the poor and some part to the uses of ministers and to the worship of the Church. Therefore it must be said otherwise concerning those ecclesiastical goods which principally are to be attributed to the necessities of the poor and consequently to the necessities of ministers, such as are the goods of hospitals and of other such things. And otherwise concerning those goods which are principally attributed to the uses of ministers, such as are prebends of clerics and other such things. For in the first goods sin is committed not only from abuse, but also from the very condition of the things, while someone assumes for his own uses what belongs to another; and therefore he is held to restitution as a defrauder of another's thing. But in the second goods sin is not committed except through abuse, as was said also concerning patrimonial goods. Hence one is not held to restitution, but only to performing penance." The fundamental reason why a cleric abusing the superfluous goods of his benefice is not held to restitution is this: restitution is not to be imposed unless its obligation is certainly established. Now no certain title of restitution can be brought forward, nor any ecclesiastical law clearly prescribing this obligation.164 Moreover, although the obligation of restitution is not to be urged, nevertheless in the case in which a cleric has not expended notable superfluous beneficial revenues for pious causes, he is accustomed to cause grave scandal and must be gravely rebuked; for it matters little whether he goes to Gehenna because of violated justice or because of violated obedience. What injury in this matter is grave sin must be prudently determined with the circumstances of the donor and of the donation considered. Certainly, however, a much greater quantity (perhaps twice or three times greater) is usually required than in theft gravely illicit, since the cleric does not take what belongs to another, but badly expends his own.165

Relatives or other non-poor men who have received superfluous revenues of this kind from a beneficiary cleric through donations among the living are not to be obliged to restitution; indeed, if they were in good faith, they did not sin. But the matter is otherwise if a beneficiary cleric having superfluous beneficial revenues dies without a testament; for in this case, since the intention of the dead cleric must be presumed to have been that he wished to dispose of those goods as he ought, and since he certainly ought to have disposed of those revenues for the poor or pious causes, the heirs cannot licitly usurp the goods left behind, if they certainly are superfluous beneficial revenues. This indeed holds a fortiori if they have impeded the cleric from making a testament. Nevertheless in practice this case happens rather rarely; first, because clerics rarely have beneficial revenues so ample that after suitable support something superfluous still remains; then, supposing that the benefice really was very rich, nevertheless it is almost impossible to discern among the goods left behind which were savings goods and which were superfluous beneficial goods. Hence lay heirs generally are not to be disturbed, provided that they did not fraudulently procure for themselves such an inheritance, which perhaps comes from superfluous beneficial revenues. Besides, they are often in good faith, and if the confessor wished to compel them to return goods of this kind, perhaps they would refuse to obey, and thus from material sins formal sins would be made; which indeed must be avoided.

Note. Since the sudden death of clerics happens not rarely, each secular cleric, and especially each beneficiary, should not delay making his testament. Especially he should not omit to dispose of sacred vestments, paraments, and vessels. Special statutes have been enacted in this matter for Cardinals.166 For it can be very unbecoming that these things be left to the free disposition of laymen or be sold by laymen at a greatly diminished price.167 Moreover, it is usually much better and more conformable to the mind of the Church that a beneficiary cleric at once spend superfluous goods received from beneficial revenues on pious causes or on the poor, so that it is not necessary to make a testament about them.

There are authors, for example Hollweck,168 who teach that all secular clerics, even non-beneficiaries, are held to spend superfluous goods received from ecclesiastical ministry on pious causes. This opinion indeed is to be counseled in practice, since it is fitting to right reason and to the clerical state, but it cannot be imposed as a strict obligation.


	Savings peculium consists of those things which a beneficiary cleric saves from beneficial goods by living more modestly. Concerning these goods he can dispose freely. It is clear of itself, because the cleric has a right to suitable support from beneficial goods. Therefore if he has freely subtracted something for himself from that suitable support, concerning that also he can dispose freely.



The whole doctrine concerning the revenues of secular clerics can be expressed by this single phrase: secular clerics have free disposition over all their revenues, except superfluous beneficial revenues, which indeed under a grave precept, but not under the obligation of restitution, they must expend for the poor or pious causes.

155 Cf. 1 Cor. 9:13.

156 Cod. iur. can. c. 1473.

157 Sess. 25, c. 1 de reform.

158 How a cleric can support blood-relatives from beneficial revenues is excellently taught by St. Ambrose, De offic. l. 1, c. 3, and St. Thomas, S. theol. 2, 2, q. 185, a. 7 ad 2.

159 Cod. iur. can. c. 239, § 1, n. 19.

160 Pious causes are judged to be all those works or institutes which from their nature or from the end of the one acting proximately serve a supernatural end. Pious causes are not those so-called humanitarian institutes, for example hospitals, asylums entirely profane, which indeed serve social utility, but not religion.

161 L. c.

162 Cf. St. Alphonsus, Theol. mor. l. 3, n. 492. Concina, Theol. christ. in Decal. I, diss. 6, c. 18, attacks this opinion most vehemently indeed, but not effectively.

163 Quodl. 6, q. 7, a. 12 ad 3; S. theol. 2, 2, q. 185, a. 7.

164 Cf. Billuart, De iure et iust. diss. 3, a. 5, where this controversy is treated excellently.

165 Cf. St. Alphonsus, l. c. n. 490, IV, who defends the more severe opinion.

166 Cf. Cod. iur. can. c. 1298.

167 c. 1301: "Cardinals, residential bishops, and other beneficiary clerics must through a testament valid also in civil law take care that, according to canonical prescriptions, disposition be made concerning sacred furnishings. Wherefore they must in timely fashion designate a person of intact reputation who, when their death comes, may take possession not only of the sacred furnishings, but also of books, documents, and other things pertaining to the church and legitimately hand them over to whom they are owed."

168 Das Testament der Geistlichen, Mainz 1901.

38 38. Scholion. On The Administration Of Ecclesiastical Goods. Beneficiary clerics are held to administer all ecclesiastical goods with diligent care according to canonical sanctions and particular statutes. If they presume to usurp ecclesiastical goods or convert them to their own uses, they are punished by excommunication and other grave penalties.169 Especially the pontifical and episcopal statutes concerning alienation of ecclesiastical goods are to be observed.169a Not rarely in modern times particular statutes have also been enacted by civil governments concerning the administration of ecclesiastical goods; these, if they are tolerated from Concordats or from the concession of the Supreme Pontiff, each cleric must diligently observe. Otherwise great inconveniences can arise. In the administration of ecclesiastical goods a cleric must indeed avoid all negligence, but he should also beware everything that savors of purely worldly commerce. Hence let the cleric not be too solicitous about those material things. Especially let him avoid speculative actions, as they say, at banking exchanges.170 For it is established by sad experience that through those actions clerics have both given scandal to the faithful and moreover inflicted great losses on ecclesiastical goods. Certainly in itself clerics can licitly buy bank shares and obligations, since even today the Church has not prohibited this (at least expressly), but it is prohibited to a cleric to practice commerce and trade, as things which do not befit clerical dignity.

169 Cod. iur. can. c. 2346.

169a Cf. Pontif. Commissio d. 29 Iul. 1929 (Act. Ap. Sed. XXI 574).

170 Commonly, Bank and Börse.


Chapter IV. On The Modes Of Acquiring Dominion

39 39. Preliminary Note. A mode of acquiring dominion is understood as the title upon which the acquisition of some thing is founded. Many authors distinguish original and derivative modes of acquisition. Those modes are called original according to which, at the first, the division of common goods or private dominion arose; but derivative modes are judged to be those according to which, after the division of goods has already been made, dominion of some thing is derived from one owner to another. In our regions, where there no longer exist things which have never been under private dominion, original modes of acquiring dominion are rarely given. In other regions not yet inhabited there are still lands and things which have never been under private dominion. There, therefore, an original mode of taking dominion can have place. For the most part in our times the consent of the civil government is required in those regions.

The modes of taking dominion are founded either in law (natural or positive), and then they are suitably called legal modes; or upon an agreement entered among men, and then they are called conventional modes. The conventional modes of acquiring and transferring dominion are the manifold contracts; these modes indeed are most frequent, whence below contracts must be treated especially. To those conventional modes of acquiring dominion, hereditary succession also is reduced at least in some way. But legal modes are generally distinguished as four: occupation, finding, accession, prescription; whence these four must be treated one by one.1

Also to be noted is a certain distinction of goods which often occurs in modern civil codes; namely, vacant goods, derelict goods, and lost goods are distinguished:

Vacant goods are called those whose owner has died or disappeared, no heir or successor having been left and no testament having been made;2 sometimes they are taken more broadly for those goods which have never had an owner, as pearls in the sea.

Derelict goods are called those which have been left by the owner without the intention of recovering them, for example fruits, nuts, grapes, ears of grain, which remained after the harvest had already been completed.

Finally, lost goods are those which even now actually have an owner, who nevertheless is unknown, for example a lost gold ring.

1 Some authors, especially modern ones, enumerate labor also among the modes of acquiring dominion; but labor seems better to be reduced either to contracts, if namely it is concerned with another's thing, or to industrial or mixed accession, if it is concerned with one's own thing.

2 Cf. Cod. Iustin. X, 10.

Article I. On Occupation

We shall treat 1. of occupation in general; 2. of the occupation of animals; 3. of the occupation of treasure; 4. of booty to be taken in war.

§ 1. On Occupation In General

40 40. Notion. Occupation3 in general is the apprehension of a thing which belongs to no one, with the intention of acquiring it for oneself. Therefore under the name of occupation do not come thefts or robberies, because in those cases the things do not belong to no one, but their legitimate owner exists.

All admit that occupation is a legitimate mode of acquiring dominion; for by natural law things belonging to no one become the property of the first occupant, as the common adage says, to which, after the old Roman law, our civil codes expressly consent, for example those of Germany,4 Switzerland,5 and Spain,6 which nevertheless ordinarily do not admit occupation of an immovable thing, for example of some field.

The conditions required so that occupation may be a legitimate title of acquiring dominion are the following:


	that the thing truly belong to no one (i.e., be vacant or derelict) and be able to fall under private dominion; otherwise a real injury would be done either to the legitimate owner or at least to the community. Hence occupation is illegitimate, for example, if the owner of the thing is known, or if someone wishes to occupy a public road, since it cannot fall under private dominion;



	that true and real apprehension be present; nevertheless this can be physical or moral according to the nature of the thing or positive laws. Therefore the intention or desire of having the thing does not suffice;



	that the intention of making the thing one's own be present; whence, for example, occupation causing true dominion is not present if a rich man has thrown away a garment which another finding it wishes to return to the former owner.





Occupation chiefly has place in the occupation of animals, in the finding of treasure, and in some way also in booty to be taken during war; whence we shall treat the individual matters one by one.

3 Appropriation of ownerless things (Aneignung herrenloser Sachen).

4 § 958.

5 Art. 718.

6 Art. 610.

§ 2. On The Occupation Of Animals

41 41. Notions. For the sake of clarity three kinds of animals are customarily distinguished:

a) wild or sylvan animals, which naturally shrink from human fellowship and are accustomed to be constituted under the dominion of no one; for example lions, hares, deer, boars, fish, etc.

b) tamed or domesticated animals, which indeed of themselves shrink from the fellowship of men and live in liberty, yet by human industry and art have been brought under the perfect dominion of man; for example doves in a dovecote, bees in a hive, fish enclosed in a small pond, etc.

c) tame or domestic animals, which by their nature are accustomed to human society and serve domestic uses; for example sheep, cattle, hens, dogs. Some authors still distinguish animals gone wild, namely those which were tame or tamed, but afterward, having obtained liberty again, fled human society; for example doves no longer returning to their own dovecote. These animals are equated with wild ones.

Principles: 1. Wild animals (or even animals gone wild) belong to the first occupant.

The reason is that they belong to no one; and because things belonging to no one, both according to natural law and according to the civil codes, become the property of the first occupant.7 Whence, for example, one who catches a fish in the sea or a hare in open woods is their owner. The discussion will return below to the obligation of civil laws concerning hunting.


	Tamed or domesticated animals remain the property of the owner so long as they have not escaped his custody or lost the custom of returning to it; but when they have become wild, they belong to the first occupant, like wild animals.



Concerning the first part of this principle there is no difficulty, and all think so, since such animals are private property. Whence he commits theft who, for example, attracts another's doves by more choice food and retains them. But if those tamed animals cause great damage to another, which their owner does not wish to repair, then no one is held to suffer this; but the one suffering damage can kill the damaging animals, lest they do harm. This case indeed can easily happen if hens and doves cause notable damage at the time of sowing and standing grain; likewise cats in others' houses or gardens often are harmful. Yet it is not licit to kill those animals, against the will of the owner, unless true necessity requires it, because, even if justice is not injured, nevertheless charity is often injured, and many quarrels and enmities can arise from it.

The other part of this principle has already been proved in the principle. Civil laws are accustomed to determine when animals gone wild pertain to the first occupant; these determinations indeed seem to oblige even in the forum of conscience. Thus, for example, Swiss law8 establishes that a swarm of bees which flies over into another's field still remains under the dominion of the prior owner, unless it has joined itself to the hive of another owner; while, on the contrary, German law decrees that a swarm of bees flying out immediately becomes the property of the first occupant, unless nevertheless the owner, by pursuing it, tries to bring it back.9


	Tame animals always remain the property of their owner, even if they have departed from custody.



For concerning them one must judge as concerning other things of property. But when those animals have wandered off, the finder has the same rights and obligations as the finder of other movable things.10

7 Cf. Justinian, Inst. l. 2, 1, 12 and Cod. civ. Germ. § 958.

8 Art. 719 and 725.

9 § 961.

10 Cf. below n. 48, where finding is treated.

42 42. On The Right Of Hunting And Fishing.

Principle. A prince or republic can by various titles prohibit hunting, fowling, and fishing, not only on its own lands, but also in open places, and reserve them to itself.11

It Is Explained. The chief title of this reservation is the common good. For experience establishes that hunting open and licit to all often causes great inconveniences, and on the contrary that reserved hunting brings many utilities to the common good. But I say: the reservation of hunting can touch only public places; for hunting in an entirely enclosed place pertains to the owner of the place. Hence, for example, no one can be impeded from catching fish in his own fishpond. This is clear of itself.

Corollaries. The Malice Of Illegal Hunting. 1. He who hunts, fowls, or fishes against a prohibition made by reason of public utility sins, unless, however, there is a sufficiently excusing cause.

The reason is that such a hunter transgresses a just law, which does not seem to be merely penal. That civil laws concerning hunting commonly are just cannot be denied. In reality it is of no little interest to the common good that wild animals not be totally destroyed, as happens in some uncivilized regions and as has happened also in our regions concerning some wild animals now no longer existing. On the other hand it is also necessary that the multitude of wild animals not increase too much. Hence the republic has the right and obligation of making laws concerning hunting. To this is added that from leased hunting no small monetary gain comes to the common good. Since these things are so, those modern authors seem to err who indiscriminately assert that all civil laws enacted concerning hunting are only penal. This assertion indeed lacks intrinsic and extrinsic foundation. Certainly many older authors taught thus, but their authority is not to be too greatly extolled in this matter, because today the hunting situation has been greatly changed. For in ancient times hunting was exercised by few men and was not accustomed to be leased. Moreover weapons were much more imperfect than now. Today, on the contrary, hunters are very numerous and not rarely even travel into distant regions for the sake of hunting. No small gain for the common good grows out of hunts, while on the contrary in ancient times hunting tended to the utility and delight of a few. From all these things it is clearer than light that modern hunting is not to be judged as authors of the sixteenth and seventeenth centuries judged. Although in practice neither mortal sin nor a grave obligation of restitution easily arises from illicit hunting, as will be clear from the things to be said below, from this it is not licit to conclude that all laws concerning hunting are merely penal laws. But to discern the gravity of this sin committed from illicit hunting, many circumstances must be considered:


	It seems to be a grave sin if someone has brought into custom hunting gravely prohibited with lethal weapons;12 but if there is question of hunting by means of net or hook or snare, it will not so easily be mortal sin, unless the damage inflicted is truly very grave.



The reasons why habitual hunting with lethal weapons, exercised against civil laws, is gravely illicit are: 1. the grave damage which in the lapse of time is caused in this way to those having the legitimate right of hunting; 2. the disordered passion which almost always arises from those illicit actions; for experience establishes that such hunters,13 on account of the passion for hunting, often neglect family affairs, expose their health to six hundred dangers, and are gradually brought to cruelty against men and beasts; 3. the most grave danger to which those hunters expose themselves; for not only will they have a most severe penalty if they have been caught by the keepers of the hunt, but they are also often placed in the most urgent peril of life, because almost always, in a case of encounter, a cruel fight arises between them and the keepers of the hunt, in which fight not rarely the death either of the keeper or of the illegitimate hunter occurs. Hence they are not worthy of absolution who do not wish to renounce prohibited and illegitimate habitual hunting with lethal weapons.

11 Thus rightly Billuart, De iure et iust. diss. 4, a. 2, § 2.

12 Thus also teach Göpfert, Moraltheol. II, n. 70 (5); Mausbach, Moraltheol. III, § 33 (2).

13 Commonly Wilddiebe, braconniers, poachers.

43 43. 3. Obligation Of Restitution. With regard to restitution to be demanded on account of the exercise of illicit hunting, account is not so much to be taken of how many and what sort of wild animals were taken (since wild animals belong to the first occupant, as was said above), but of how much damage was really and unjustly inflicted either upon the public good or upon the legitimate possessor of the hunting right.

Hence if by furtive hunting a hunting district can no longer be leased at so good a price, or if the proprietor or lessee of the hunting right has truly suffered grave losses, the furtive hunter is held to repair the damages inflicted. In practice, however, notable restitution is rarely to be demanded, because a) those who lease a hunting district are accustomed to intend not so much profit to be taken from the captured wild animals as delights and joy to be had from the very capture; therefore they do not suffer material damage; b) likewise it does not happen so often that a hunting district cannot be leased at a good price because of illegitimate hunters. But restitution must be made if, for example, all the fish of some brook have been killed with quicklime, or if many precious deer have been taken by very great and altogether extraordinary skill. On the contrary, he is not held to restore who takes or kills wild animals in order to avoid damages in his own fields or lands. For the government does not seem able to impede possessors of fields and other lands from warding off wild animals; whence if the government or lessee of the hunting right does not give sufficient compensation for damage caused by wild animals in private fields,14 then anyone can defend himself against such injustice, and, if it cannot conveniently be done otherwise, even by killing and taking the wild animals rushing into his own fields.


	He who hunts or fishes in another's enclosed place, from which animals cannot escape, sins against commutative justice and therefore is held to restitution. But the quantity of restitution is to be measured not precisely from the price of the prey itself that was taken, but from the damage really caused to the legitimate owner.



In this case all admit that commutative justice is injured, since animals enclosed in this way do not have the liberty of escaping and therefore are to be equated with tamed animals. If the place of enclosure is so narrow that the animals can be taken very easily, then the furtive hunter is more a thief than a hunter, and therefore is held to restore the whole price of the captured animals. But if the place of hunting is sufficiently broad, so that the capture of animals is difficult and uncertain, the restitution to be made must be measured not according to the whole price of the captured animals, but according to the hope of capture which the owner would have had. In practice the norm of restitution to be made can with difficulty be assigned. Since, however, the hope of capture in vast woods or in a broad lake is not so great with regard to individual animals, and since the proprietors of hunting rights are commonly very rich men, I would not oblige a penitent under grave obligation to restitution unless the captured animals had a price of 300 francs; and in that case it would perhaps suffice to restore the fourth part, namely 75 francs. Thus, saving a better opinion.


	When hunting has not been leased by the governmental authority of the community, as is accustomed to happen in certain rural regions, then a wild animal captured on the open land of another pertains to the hunter; nevertheless the proprietor of the land can impede the hunter from entering the land, and a fortiori can demand that damage perhaps arisen from the hunting be repaired to him; yet he cannot take the prey itself. The opinion of certain authors15 seems too casuistic, teaching that an animal caught in a snare on another's land indeed pertains to him who placed the snare, and that the proprietor of the land cannot usurp that animal, but can release it still living from the snare and, when the animal has been released, give it liberty for a little while and immediately capture it again, and thus appropriate it to himself.



14 Commonly Wildschaden, damage caused by game.

15 Cf. Lehmkuhl, Theol. mor. I, n. 1085, 6; Gury-Ballerini, Comp. Theol. mor. I, n. 572, q. 3, note.

44 44. Scholion. On The Common Estimation To Be Attended To Concerning Illicit Hunts. The same customs do not exist everywhere concerning illegal hunting. The confessor must indeed attend to those customs. For if in some region furtive hunts are commonly not judged gravely illicit and shameful, or if they are exercised even by men of good reputation, then the confessor can judge more mildly; but if the contrary custom is present, judgment must be made more severely. Likewise after a furtive hunt has been done, judgment is to be made more mildly, at least with regard to imposing restitution; on the contrary, before the fact the faithful are to be deterred from those furtive hunts.

§ 3. On The Occupation Of Treasure

45 45. Notion. Treasure, as it is taken here, "is a certain old deposit of money, of which no memory exists, so that it now has no owner."

Thus from Roman law,16 with which modern laws commonly agree. It is said: old, because if it were a recent deposit, an owner or at least his heir would still exist, and therefore it would not be treasure. It is said: deposit, whether in an immovable thing, as in a field, or in a movable thing, as in an old garment, in an ancient chest, etc. But it by no means seems necessary that the deposit have been made by men; rather, it suffices that the things have been hidden for a long time in whatever way; whence ancient coins, statues of pagans, which perhaps were covered by an earthquake or eruption of a volcano, can be held as treasures.17 It is said: of money, through which are understood any movable things whatsoever, as gems, precious vessels, etc. But it is required that those things have been made by art and not be natural. Whence precious stones, coals, metals found in the bosom of the earth do not seem to be treasure, but fruits of the earth.18 It is said: of which no memory exists, because if it were known who hid the thing, it would no longer be held as treasure in the strict sense, but would be a found thing.

16 L. 31, Dig. 41, tit. 1; cf. Cod. Hisp. a. 352; Helv. a. 723; Gallic. a. 716.

17 D'Annibale (Summa theol. mor. II, n. 130) and others teach the contrary.

18 Lessius, Soto, and others teach the contrary. In practice the civil laws of the place are to be attended to.

46 46. Dominion Of Treasure. If only natural law is attended to, found treasure pertains totally to the finder. For treasure is a thing belonging to no one. Now by natural law a thing belonging to no one belongs to the first occupant. Nevertheless the civil codes of diverse nations have limited this natural right in some way; moralists very commonly assert that these determinations ordinarily oblige even in conscience, because they do not seem to be purely penal laws, and otherwise they are conformable to right reason. Almost all civil codes determine the following:


	Treasure found on one's own land pertains totally to the finder.19



	Treasure found on another's land must be divided equally between the finder and the proprietor (but not the usufructuary) of the land. Thus civil codes commonly establish.20





There are theologians, for example Lehmkuhl21 and Göpfert,22 judging that those laws which in certain cases ascribe part of the treasure to the treasury (when the land does not pertain to it), or which deprive the finder of his part, are probably to be held as merely penal laws, so that before the sentence of the judge the finder does not injure justice if he retains the portion which is taken away from him by those laws. According to this opinion, therefore, he who in Switzerland finds treasure on another's land can retain half the part for himself until the judge has compelled him to hand over the whole treasure. Whether this opinion is truly probable does not so appear.

Theologians here ask whether he who knows that treasure lies hidden on another's land can licitly buy that land according to the common price and then afterward acquire not only half but the whole treasure. The answer is affirmative with Soto, Navarro, Bañez, Sylvius, Wigandt, Billuart, Göpfert, Bucceroni, and others. Some prove this from the words of Christ: "The kingdom of heaven is like a treasure hidden in a field, which a man who finds it hides, and for joy thereof goes and sells all that he has and buys that field."23 But whatever may be said about the value of this proof, since Christ proposes this only as a parable, but does not expressly approve this manner of acting, the affirmative opinion can be proved otherwise. For treasure is not a fruit of the field nor does it pertain to the substance of the field, as all concede. Therefore the field does not increase in price because by chance treasure has been hidden in it. To this is added that treasure belongs to no one (as again all concede) and that by natural law it pertains to the finder. Therefore he who finds treasure in another's field and then buys that field at the common price does not injure anyone's right. Nor should it be said that he who knows treasure lies hidden in the field has already found it, and therefore a right to half the treasure immediately arises for the proprietor of the field. To this it is answered: treasure of itself belongs to no one and falls under dominion not through simple finding, but through occupation. But in our case the treasure has not yet been occupied. Therefore it has remained a thing belonging to no one and consequently has not increased the price of the sold field.24 St. Thomas also favors this opinion,25 which seems to be safe in practice, unless, however, in some region the civil code (following the opinion of certain jurists) establishes that treasure pertains to the dominion of the land by way of accession. Thus, for example, the Swiss Civil Code seems to establish.26

19 Cf. Cod. civ. Germ. § 984; Cod. civ. Austr. § 399; Cod. civ. Gall. a. 716.

20 The Swiss Civil Code establishes that treasure pertains totally to the proprietor of the immovable or movable thing in which it has been found; if, however, the treasure has great scientific value, it must be handed over to the government of the district, but the proprietor of the land and the finder receive suitable compensation: "If ownerless natural objects or antiquities of considerable scientific value are found, they pass into the ownership of the canton in whose territory they have been found.... The finder, and in the case of treasure also the owner, have a claim to an appropriate compensation, which however should not exceed the value of the objects" (art. 723 sq.).

21 Theol. mor. I, n. 1087.

22 Moraltheol. II, § 102, n. 71.

23 Matt. 13:44.

24 Cf. Billuart, De iure et iust. diss. 4, a. 2, § 5.

25 S. theol. 2, 2, q. 66, a. 5 ad 2.

26 Art. 723.

§ 4. On Booty To Be Taken In War

47 47. Preliminary Note. Since this booty to be taken pertains to well-known owners, it is acquired by occupation not properly but broadly so called. For occupation properly so called is concerned with things belonging to no one, as was said above. Nevertheless old Roman law considered the goods of enemies as things belonging to no one, which therefore could be acquired by true and properly so-called occupation. Hence it established: "Things captured in war ... become his who first obtained possession of them."27 Canon law indeed adopted this doctrine, but limited it to a just war.28

Just as customs have changed with regard to hunting, so similarly in present times, with regard to booty during war, much milder usages prevail than in ancient times. Hence also on this point the authority of the old doctors is not to be exaggerated. In ancient times the saying was held as an adage: "The right of war is unlimited"; and St. Thomas29 wrote: "Concerning booty one must distinguish; because, if those who despoil enemies have a just war, the things which they acquire by violence in war become theirs; and this does not have the character of robbery, whence they are not held to restitution." But now, through international agreements, the right of plundering in time of war has been determined in many things (although not in all).30

General Principles Of Present International Law:


	All those things can be seized from the goods of the enemy which are necessary for waging a just war, for example weapons, food, clothing. Such exactions today are customarily called "contributions" and "requisitions."



	Booty taken does not pertain to individual soldiers, but to the belligerent government, according to that saying: "Things acquired in war fall to the republic."



	Outside the case of true need, individual soldiers cannot licitly take from enemies, by their own authority, either food to eat or clothing to wear.



	Since war is not waged against individual citizens and private persons, but against the whole kingdom, the goods of private persons are inviolable, unless, however, there is urgent necessity, or those private persons illicitly attack the soldiers. Thus at least in land war; for in naval war international statutes concerning this matter have not yet been accepted by all nations.





Corollaries. 1. Soldiers who, laboring under hunger, seize food from enemies without the authority of a superior officer act illicitly indeed, but they are not obliged to restitution, because the prohibition is made rather for preventing abuses and for preserving military discipline than for establishing an obligation of justice. 2. Soldiers seizing other goods of notable value from enemies without legitimate authority are held under grave obligation to restitution, not indeed from natural law, but from international agreements; and if in some war these are not observed on both sides of the belligerents, they can no longer effect that those soldiers ought under grave obligation to restore.31

27 L. 1, D. 41, 2.

28 Cf. Ferraris, Prompta bibliotheca, s. v. bellum, art. 3.

29 S. theol. 2, 2, q. 66, a. 8 ad 1.

30 Among the international agreements made concerning this matter those stand out which were entered at The Hague of the Dutch on 29 July 1899 and 18 Oct. 1907. Other agreements for naval war also were made at London on 26 Feb. 1909.

31 We wrote more broadly concerning this matter of great moment in Linzer Theol. Quartalschrift 1918.

Article II. On The Finding Of A Lost Thing

48 48. Preliminary Note. The finding of a lost thing, although it is not properly a species of occupation, nevertheless can be reduced to it. But a lost thing differs from treasure in two ways: a) because it has not been hidden; b) because it does not belong to no one, but still has an owner, although here and now unknown.

Concerning finding we shall treat 1. according to natural law, and 2. according to the statutes of certain civil laws.

§ 1. Principles Of Natural Law




	From strict justice a private man is not held to carry away with him and preserve another's thing perhaps found; nevertheless ordinarily there is present an obligation of charity, at least light.



That an obligation of justice is not present is almost clear of itself; for a private man, apart from a special contract, is not held from justice to care for another's thing. But that an obligation of charity is present is also clear, because for the most part there exists some hope of restoring the lost thing to the legitimate owner and of forestalling his damage. But from charity we are obliged to ward off damage from our neighbor, if that can easily be done. This obligation indeed for the most part is only light, unless there is question of forestalling truly grave damage.


	He who has taken up a found thing is held to guard it diligently and to inquire for the owner of the thing. This obligation arises from justice, so that the violation of it induces an obligation of restitution.



The reason is that such taking up is nothing other than management of affairs freely accepted, which carries with it the obligation of diligently guarding the thing taken up for the legitimate owner. Nevertheless both the guardianship of the thing and the inquiry for the legitimate owner are done at the expense of the owner and not of the finder, because the lost thing remains under the dominion of him who involuntarily lost it, so long as he has a reasonable hope of recovering it.

The finder is held to seek the unknown owner by suitable means; and if he does not do this, or, what is much worse, if he hides the found thing, he sins against justice and is held to restitution, because culpably he brings it about that the owner cannot recover his own thing. But by what modes in individual cases the inquiry for the owner must be made natural law does not determine, but it is customarily determined by civil law; nevertheless these determinations sometimes are directive rather than preceptive, and therefore they do not strictly oblige in conscience. Certainly he who uses the means prescribed by civil laws has sufficiently fulfilled this obligation of seeking the owner of the found thing.

If the owner of the thing has become known, the finder is held to restore it. Hence that saying of St. Augustine: "If you found something and did not return it, you stole it."32 But the finder can demand not only compensation of all expenses made in guardianship and investigation, but also a reward.33 For the management of affairs done by the finder is not gratuitous, especially if this has also been established by civil law.

32 It is found in the Decree of Gratian, C. 14, q. 5, c. 6.

33 Commonly Finderlohn, finder's reward.

49 49. 3. If, after diligent inquiry has been used, there is no longer a founded hope that the owner of the thing will be discovered, the finder can retain the thing for himself; nevertheless more laudably he distributes it to pious uses or to the poor.

Rightly and clearly Wigandt, O. Pr., writes:34 "The most salutary counsel is this, namely, to expend those found goods for the poor or for public and pious uses, especially if the finder is not in need. But if he himself is in need, he can apply the whole or a part to himself for his necessity; but he will act best if for this he uses the counsel of a prelate or confessor." This same opinion is held by very many ancient and modern authors, while nevertheless very many others contradict it, for example Castropalao, Lessius, Cajetan, Billuart, etc., who wish found goods necessarily to be expended on pious causes or on the poor, if the owner cannot be found.

The first opinion is held by St. Thomas, who, distinguishing between treasure and other found things, says concerning these latter: "But certain found things were recently among someone's goods (i.e., a short time before they had a legitimate owner). And then if someone takes them not with the intention of retaining them, but with the intention of restoring them to the owner, who does not hold them as abandoned, he does not commit theft; and likewise, if they are held as abandoned, and the finder believes this, although he retains them for himself, he does not commit theft."35 Therefore according to the Angelic Doctor the finder does not commit theft, nor consequently sin against justice, who retains found things which the owner holds as abandoned. Now, if after diligent inquiry has been made the owner cannot be found, then he is deservedly judged to hold his things as abandoned. St. Alphonsus teaches almost the same thing:36 "When a thing, with the circumstances of length of time or distance of place considered, or because the thing can no longer be recognized by the owner as his own, as happens in ordinary coins, does not seem able to return to the owner; then it becomes a thing belonging to no one, and therefore is acquired by the first occupant, who is not held to give it according to the will of the prior owner, since through the impossibility of recovering it he has altogether lost dominion over it."

The second opinion can be proved neither by any text of law nor by any convincing reason.37 For the principal reason brought forward does not prove the opinion of the adversaries. For they say that found goods must be expended according to the presumed will of the legitimate owner. But the presumed will of the owner regularly is that they be expended for uses useful to himself or to his own, or at least to the republic, and therefore for the relief of the poor, for Masses, or for other pious uses. I say: this reason does not prove the point, for it is by no means established that this will is regularly to be presumed; on the contrary, the will of the prior possessor is to be presumed that his goods remain in such a state in which he can recover them more easily. But the owner can recover them more easily if they remain with the finder, because thus they can be better recognized and preserved, than if they are consumed in pious causes or by the poor. Moreover, it does not seem that much care is to be given to the presumed will of the prior owner, because otherwise this will would also have to be attended to in the occupation of treasure; yet no one will say this. Some weight is brought to the stricter opinion by the surely very great authority of the Roman Catechism, which seems to favor it, saying:38 "Therefore those also are thieves who buy things taken away by theft, or who in any way retain things found, occupied, or taken away; for St. Augustine says: 'If you found something and did not return it, you stole it.'39 But if the owner of the things can in no way be found, those goods must be conferred for the uses of the poor." But it seems not so clear whether the final phrase is to be referred to things taken away by theft only, or to all things, whether taken away by theft, found, occupied, or taken away. This latter does not seem likely, for at least things legitimately occupied no one is held to confer upon the poor. Therefore the authority of the Roman Catechism either proves too much or proves nothing for the opinion of the adversaries. Consequently in practice the opinion permitting the finder to retain found goods for himself is safe, provided that he has used sufficient diligence in finding the legitimate owner. Civil codes do not speak of an obligation of expending found things for the uses of the poor, but otherwise dispose of them. Therefore even from civil codes an argument cannot be found for the stricter opinion.


	Although the finder can retain the found thing for himself after prudent hope of finding the true owner has ceased, nevertheless finding alone does not seem to be a sufficient title of property, but it is necessary that the title of prescription be added according to the laws of each region.40



There are several authors, for example Noldin41 and Lehmkuhl,42 who teach that the finder acquires dominion of the found thing by occupation and not by prescription. But in practice this doctrine can suffer difficulties. Let there be an example: Peter found a purse in a public street, in which there is the sum of 100 francs; he seeks the proprietor in the best way he can, but in vain. Then he consumes the 100 francs on a pleasure trip. After three months the true owner of the lost purse unexpectedly appears, and Peter is compelled by the judge to return the purse with 100 francs. If Peter acquired the purse and the 100 francs by true occupation as soon as every prudent hope of finding the owner ceased, he is not held to return the found thing, and if nevertheless he is compelled by the judge to return it, he can secretly compensate himself; which, however, hardly anyone would say in the present case. Therefore finding itself does not seem to be a sufficient title of dominion, but it is necessary that the title of legal prescription be added, concerning which below, n. 57 sqq.

34 Tribunal confessar. tr. 8, exam. 3.

35 S. theol. 2, 2, q. 66, a. 5 ad 2.

36 Theol. mor. l. 3, n. 603.

37 Forcefully and at the same time most truly Dom. Soto says (De iure et iust. l. 5, q. 3, a. 3): "By the law of nature and of nations those things belong to the finder, and there is no evangelical or ecclesiastical law which attributes them either to the poor or to anyone else. Therefore the finder can take them for himself."

38 P. 3, c. 8, q. 7.

39 Sermon 178, c. 8 (Migne, Patr. lat. 38, 965). This saying of St. Augustine has become almost an adage in Germany: "If you make a find and do not make it known - you are a robber that very hour" (Tust du einen Fund und machest ihn nicht kund - ein Räuber bist du zur Stund).

40 Cf. Cod. civ. Germ. § 973; Helv. art. 722; Austr. § 392; Hisp. art. 615.

41 De praeceptis n. 393.

42 Theol. mor. I, n. 1090.

§ 2. Statutes Of Modern Civil Laws

In general it is to be noted that the statutes of civil laws must be observed in conscience, unless the principles of natural law manifestly determine otherwise. But certain statutes seem to be directive norms rather than preceptive ones.

50 50. I. German Law.


	He who finds and takes up a lost thing is held to return it to the legitimate owner; or if the owner is unknown and the thing exceeds the value of three marks (of the former currency), he must announce the finding to the public police.43



	The finder is held faithfully to guard the thing, or if this guardianship is impossible or joined with great expenses (for example if someone finds a cow), he must sell it at auction, with the police nevertheless having been forewarned, and preserve the price of the sold thing or hand it over to the police.44



	The finder can demand from the owner not only compensation of all expenses, but also the legitimate reward of finding, namely 5% up to the value of 300 marks; but concerning a found thing which exceeds this value, beyond 15 marks, still 1%. Therefore if someone, for example, finds 500 marks, he can demand 17 marks as the reward of finding. The reward of finding is only 1% if there is question of found animals.45 If the owner refuses compensation and the legitimate reward of finding, the finder can retain the thing.46



	If the owner of the thing has not appeared and claimed the thing within a year (to be computed from the day of denunciation in the public police), the found thing pertains to the finder.47



	If the finder omits the obligation of announcing or conceals the finding, he loses the right to the reward of finding or to the dominion of the thing.48



	If someone finds a thing in the business premises (Geschäftsräumen) or in the vehicles of some public office or business, for example on the railway, in a tramway, in theaters, in inns and hotels, etc., he is held to hand over the thing to the officials or to the head of that public office. If within three years the owner of the thing has not appeared, the thing falls either to the treasury or to the public office itself. But the finder receives nothing.49 This statute is indeed very useful for finding the legitimate owner, but in some way hard for the finder himself. Whether it obliges in conscience is not so clear. If the handing over of the thing is morally necessary so that the legitimate owner can be found, for example if someone finds a garment or a book on the railway, then this statute seems to oblige in conscience, because otherwise the finder does not use sufficient diligence for finding the legitimate owner of the thing. But if such handing over is not necessary, because from the beginning it is morally established that the legitimate owner cannot be found, then this statute does not seem to oblige in conscience. For example, if someone finds a coin of money on the railway, he can ordinarily retain it for himself, because it is almost impossible that the legitimate proprietor can prove that this coin is his own.50





43 Cod. civ. Germ. § 965.

44 §§ 966 and 967.

45 §§ 971 and 972.

46 § 974.

47 § 973.

48 § 971.

49 §§ 978-983.

50 Thus also Lehmkuhl, Bürg. Gesetzbuch § 978.

51 51. II. French Law.


	French law distinguishes between "maritime wrecks" (épaves maritimes), "river wrecks" (épaves fluviales), and "land wrecks" (épaves terrestres). But under the name "wrecks" (épaves) is understood every movable good lost by its proprietor. Goods abandoned from shipwreck can be claimed by the proprietor within the space of 3 or 12 months. If the claim has not been made within this time, those goods pertain totally to the finder if he drew them up from the bottom of the sea; but a third part of them, if on the surface of the sea; and nothing, if they were found on the shore. These latter determinations do not seem to induce a grave obligation in conscience.



	Found things must be handed over to the public authority.51 But if the owner has not claimed them within 3 years, they are returned to the finder, who then becomes proprietor. This ordinance is indeed very good, but it does not seem to have a grave obligation either in the civil forum or in the forum of conscience. Therefore it suffices if the finder in another way diligently inquires concerning the proprietor of the lost thing. If he has not appeared within three years, the thing pertains to the finder by title of prescription by force of the adage: "In the matter of movables, possession is equivalent to title" (En fait de meubles, la possession vaut titre).52



	Things left behind through forgetfulness in public inns and hotels (chez les hôteliers) do not pertain to the owner of the inn or hotel, but must be sold by public authority.53 But the price obtained, after the expenses of the innkeepers have been deducted, is deposited "at the Deposits and Consignments Fund" (à la Caisse des dépôts et consignations) for the benefit of the proprietor. This statute also, as not so consonant with the law of nature, does not seem to oblige in conscience.





51 "Au greffe du tribunal" according to the circular of 5 August 1825.

52 Cod. civ. Gall. a. 2279.

53 Law of 31 March 1896.

52 52. III. Swiss Law.


	If someone finds a thing, he must either himself diligently inquire concerning the legitimate owner or report the found thing to the public police. But he is held to report a found thing to the public police if it exceeds the value of 10 francs. But if he finds a thing in an inhabited house or in some public transport establishment (Verkehrsanstalt), for example in an inn, in a theater, on the railway, etc., he is held to hand over the thing to the owner (lessor) of the house or to the head of the public transport establishment,54 who then, by a fiction of law, is judged to be the finder, but they cannot demand the reward of finding.55



	The found thing must be faithfully guarded; but, public authority having been obtained beforehand, it can be sold at auction if it cannot be preserved, or if guardianship causes excessive expenses. Then, however, the price of the found thing must be preserved.56



	The finder who has fulfilled the precepts established by these laws acquires the found thing if for 5 years the legitimate owner has not appeared; but if he has returned the thing to the legitimate owner, he has a right to a suitable reward of finding.57





54 Cod. civ. Helv. a. 720.

55 Art. 722; cf. what was said above n. 50 (6) concerning a similar statute of German law.

56 Art. 721.

57 Art. 722.

53 53. IV. Austrian Law.


	The finder is held to make the found thing known in the accustomed manner if the value of the thing exceeds one florin (of the former currency); but if the value exceeds 12 florins, he must report the thing to the local superior.58 But if the finder has neglected these statutes, he loses the right to the reward and besides must be gravely punished.59



	The finder has the right to the reward of finding, and indeed 10%. But if the reward thus to be paid reaches the sum of 1000 florins, afterward only 5% is granted.60 This reward of finding seems to be excessive. Nevertheless it must be paid at least after the sentence of the judge.



	If within a year the owner of the thing has not appeared, the finder becomes its usufructuary, and after three years, proprietor by force of legitimate prescription.61





58 Cod. civ. Austr. § 389.

59 § 393.

60 § 391.

61 § 392 and 1466.

54 54. V. English And American Law.

Those things which the civil law of England prescribes concerning found treasures, goods lost by shipwreck, and vacant goods do not oblige in conscience before the sentence of the judge.62 Concerning lost things there do not seem to exist special civil laws obliging in conscience. Hence in England (and North America) the confessor must attend only to the principles of natural law. Someone could nevertheless doubt whether a law obliges in conscience which establishes that the finder, after diligence for finding the owner has been applied in vain, indeed acquires dominion of the found thing, but with the obligation that, if the owner appears after any length of time, restitution be made to him. Therefore the law of England does not admit prescription against the owner of the lost thing.

62 Thus Slater, Princ. Theol. mor., de Iust. c. 4, a. 1.

55 55. VI. Italian And Spanish Law.


	The civil codes of Italy and Spain establish almost the same things concerning the finding of a lost thing.



	If someone finds a thing whose owner he does not know, he must hand it over to the syndic (sindaco, alcalde) of the place where it was found. He will publish notice of the found thing on the two immediately following Sundays.



	After two years have elapsed after these publications, the found thing (or its price) is handed over to the finder, unless the proprietor has appeared.



	The reward of finding is 1/40 (and if the value of the thing exceeds the sum of 2000 francs, it is 1/20) of the value of the thing.63





63 For Italian law see Cod. civ. a. 715-718; cf. Piscetta, Theol. mor. III, n. 124. But for Spanish law see Cod. civ. a. 615 sq.; cf. Larraga-Saralegui n. 708.

Article III. On Accession

64

64 In the German language it is said: Zuwachs, Verbindung, Vermischung, Verarbeitung.

56 56. Definition. Accession, as the discussion is here, is a legitimate mode of acquiring dominion of some thing acceding to a thing already legitimately possessed.

Only a few things must be said concerning this matter, since it has been wholly determined by modern civil codes, which, when a case occurs, must be consulted and also followed in conscience. The principles of natural law in this matter are: 1. If the things united can be separated without grave detriment, the individual things must be restored to their legitimate owners. 2. But if this cannot be done, "it is fitting that the accessory follow the nature of the principal";65 but for the accessory thing thus acquired a suitable price must be paid. To this is added the adage: the thing fructifies for the owner.

Three species of accession are customarily distinguished, namely natural, industrial, and mixed, according as something else accedes to one's own thing either by natural powers alone (by birth, fructification, alluvion), or by human industry alone (by joining, mixture, specification, building), or from the influence of both.66 Concerning the individual species, a few things:


	Natural accession occurs:



a) by birth and fructification, when namely from a possessed thing another is born, for example a foal from a horse, grass from a field. The general rule is: "The offspring follows the womb," or whatever is born pertains to the owner of the one bearing or producing. Hence he who bought a cow which by mistake was not thought to be pregnant, but afterward bore a calf, acquired that calf also.

b) by alluvion, when by the force of waters an increase gradually (but not suddenly) accedes to some estate. In this case the statutes of modern laws must be observed.67


	Industrial accession occurs:



a) by joining, when two things pertaining to diverse owners are so united by human industry that they either cannot in any way, or cannot except with great detriment, be separated. In this case laws are accustomed to determine that the two things thus united pertain to that owner to whom previously the more principal thing was proper, according to the principle brought forward above: the accessory follows the principal.68 Nevertheless that owner is then held to make the other owner unharmed. But which thing is more principal is at times by no means easy to define. Therefore positive laws must be attended to. An example of joining is: an image painted on another's canvas.

b) by mixture or confusion, when from two things equally principal that have been mixed, pertaining to diverse owners, one thing arises, for example two heaps of grain, or two swarms of bees flying together into one.

c) by specification, when someone constructs something new from another's matter, for example a statue from another's wood. Again, in practice positive laws must be attended to.

d) by building, if the owner of the land and the owner of the thing built are diverse. Generally the dominion of the land draws with it whatever is placed above or below it. Therefore the house belongs to him whose land it is, with due compensation having been provided.


	Mixed accession especially occurs by planting and sowing, because then the two, namely nature and industry, coalesce into one. This accession is subjected to the same rules which are valid for building. Hence it is established according to the ancient verses:



Whatever is planted, sown, or built in,

All yields to the soil, if nevertheless it has put forth roots.

Note For Practice. When a case occurs, it is better to arrange the matter according to what is fair and good. But if this is impossible, the confessor can no longer do anything else, but must leave all things to the civil judge.

65 Rule of law 28 in VI.

66 Cf. Marc, Inst. mor. I, n. 887; Noldin, De praeceptis n. 394.

67 Cf. German law: Einführungsgesetz art. 65; French law art. 556 sq.; Swiss law a. 659.

68 Cf. Cod. civ. Germ. § 950; Cod. civ. Gall. a. 570; Cod. civ. Helv. a. 727.

Article IV. On Prescription

We shall treat 1. of the notion, division, and value of prescription; 2. of the conditions required for legitimate prescription; 3. of the statutes of certain modern laws.

§ 1. On The Notion, Division, And Value Of Prescription

57 57. Definition. Prescription is the acquisition of dominion through continued possession for a certain time defined by law.69

It Is Explained. Prescription is the acquisition of dominion, and therefore is not only a pure exception against an action brought by another, or more clearly: prescription not only effects that another cannot thrust me down from possession of some thing or right through the sentence of a judge, but also legitimately grants dominion in the forum of conscience, as will be said below, n. 58. But the law which determines the titles of legitimate prescription and especially the mode and duration of the required possession is positive law (whether ecclesiastical or civil). For although prescription is most conformable to natural law, and therefore is said by certain authors to have been introduced by the law of nations (which is as it were a conclusion of the law of nature), nevertheless natural law does not determine the individual conditions necessary for legitimate prescription, but this has been left to the determination of positive civil or ecclesiastical law. By the words of the definition: "through continued possession," etc., are indicated the conditions required for legitimate prescription, concerning which there will be discussion below, n. 59 sqq.

Division. Prescription is customarily distinguished as twofold: one acquisitive, the other liberative. Acquisitive prescription, which by jurists is customarily called usucapio,70 is a mode of acquiring a new right, for example a right of passing through another's field. But it is beautifully called usucapio, because through use something is taken as one's own. Liberative prescription,71 however, is a mode of freeing oneself or one's thing from some burden, for example from some passive servitude.

By some authors, especially ancient ones, the word "usucapio" is also taken in other senses.72 Thus, for example, Schmalzgrueber73 writes: "From this distinction, that usucapio properly affects only corporeal things, but prescription also incorporeal things, another distinction arises, that usucapio does not proceed without possession (as the very etymon of the word itself indicates): but not rarely prescription does so, if namely it tends to incorporeal things, of which there is not true possession, but quasi-possession." - We always take prescription and usucapio in the juridical sense explained above. In general it is useful to note here that there is a rather great confusion in the assumption of words in this matter among diverse authors; whence Waffelaert74 already wisely warned: "In reading authors one must diligently attend to the mode of speaking: for they do not define the terms in one manner."

Certain authors furthermore bring forward two other distinctions. They divide prescription 1. into memorial, whose beginning still exists in the memory of men, and immemorial, whose beginning surpasses the memory of men living today; 2. into ordinary, which is completed in a space of 3 or 10 or at most 20 years, and extraordinary, which requires 30 or more years. - Both of these divisions are of little utility and are not customarily acknowledged by modern civil codes.

69 Cf. L. 3, Dig. 41, tit. 3.

70 Ersitzung.

71 Verjährung.

72 Cf. Billuart, De iure et iust. diss. 4, a. 3, § 1.

73 Ius can. l. 2, tit. 26, n. 1.

74 De iust. I, n. 2328.

58 58. Value Of Prescription. That prescription, furnished with all conditions, is a legitimate mode of acquiring dominion both in the public forum and in the forum of conscience, is now admitted by all theologians. For the common good evidently requires this. For:

a) Otherwise possessions would often remain uncertain and exposed to perpetual lawsuits. For it not rarely happens that a man cannot otherwise prove the ownership of some thing except by a long-standing and peaceful possession that has been exercised. For example, a farmer from immemorial time led cows through some private road. But he cannot prove that he has a strict right to this. Unless the remedy of prescription were present, he could suddenly be impeded in his mode of acting. Besides, if there is question of very ancient and doubtful possessions, there would be lawsuits without end, if from other titles it had to be proved who was the legitimate owner.

b) Otherwise some owners would be too sluggish in vindicating their own rights. But now, since they know that their own rights can be lost by prescription, they guard them more diligently.

c) To these arguments taken from Roman civil law75 is added the authority of ecclesiastical law, in which the value of legitimate prescription in each forum is manifestly acknowledged: "Prescription, as a mode of acquiring and of freeing oneself, just as it is in the civil legislation of the respective nation, the Church receives for ecclesiastical goods (with the prescription of the canons that follow being saved)."76

Corollary. He who, by legitimate prescription having been completed, has acquired a thing or right against another, is not bound in conscience to give up the thing or right, even if the former owner claims it back. Thus St. Thomas teaches.77 Indeed prescription once legitimately completed is computed backward with respect to all fruits received from the first day on which the prescription began to proceed. Wherefore such fruits are not to be restored to the former owner.

75 L. 1, Dig. 41, tit. 3; l. 23, Cod. VII, 40.

76 Cod. iur. can. c. 1508; cf. c. 3, X 2, 26.

77 Quodl. XII, a. 24. St. Raymond of Peñafort (Summa, de praescript. et usucapione) and several others remained doubtful.

§ 2. On The Conditions Required For Legitimate Prescription

Five conditions are commonly enumerated, expressed by these verses:

Not by use shall you take, unless there be for you such five things:

Let there be a suitable thing, faith, title, possession, time.

59 59. 1. A suitable or prescriptible thing generally is that which can fall under the dominion of the one prescribing. Therefore all those things which by disposition of law cannot fall under the dominion (of a private man) are generally imprescriptible (at least by a private man). But not only civil law, but also ecclesiastical and natural law hold certain things as imprescriptible. Not rarely in this matter there is a conflict between ecclesiastical law and civil law. Thus, for example, ecclesiastical law does not admit lay prescription in certain sacred things, which nevertheless civil law permits. In a case of conflict, ecclesiastical law certainly prevails of itself; nevertheless in practice it almost always is better to make a composition according to what is fair and good with the authority of the legitimate ecclesiastical superior.

Things totally or partially exempt from prescription:

a) All rights and obligations of natural and divine law are totally exempted. Hence, for example, there is no prescription against the obligation of receiving the sacraments, of honoring parents, of not dissolving marriage, etc.

b) Sacred things, i.e. things consecrated to divine worship and not yet deconsecrated or profaned, are partially exempted. But I say, "not yet deconsecrated or profaned"; for in certain cases determined by canon law78 consecrated things can be deconsecrated or profaned, and then they are again like other lay things. Sacred things pertaining to the Church cannot be acquired by prescription by private persons; but nothing prevents, α) that a sacred thing existing in the dominion of private persons (or even of a civil juridic person) be prescribed, for example, a layman having the privilege of a private oratory possesses several consecrated chalices; these chalices can be acquired by title of prescription, just as other movable lay things; β) that one church or ecclesiastical juridic person prescribe a sacred thing against another church or ecclesiastical person.79 Thus, for example, the oratory of some church, already from immemorial time existing in the use of some confraternity, can be acquired by title of prescription by that confraternity. Nevertheless there are several ecclesiastical things which can never be prescribed even among diverse churches, for example the certain boundaries of a parish or diocese, ecclesiastical benefices, and especially burdens of Masses, not satisfied even by the longest custom.80

c) Things deputed to public uses, as public roads, squares, bridges, etc., cannot be prescribed by private men; they can, however, be prescribed by one community against another. The reason of both is that those public things do not fall under the dominion of a private man, but of the community.

d) Things declared by civil or ecclesiastical law to be imprescriptible, for example goods of pupils, goods of those who are limited in the management of affairs,81 payment of the cathedraticum.

78 Cf. Cod. iur. can. c. 1170.

79 Ib. c. 1510.

80 C. 4 X; 3, 29; cf. St. Raymond of Peñafort, Summa, lib. 2 de praescr. et usucapione. Cod. iur. can. c. 1509.

81 Cf. Cod. civ. Germ. §§ 206, 207, 937, 939.

60 60. 2. Good faith is a judgment by which someone prudently judges that the thing which he possesses is his own. This judgment indeed is objectively erroneous, but arises from invincible ignorance and therefore inculpable ignorance. Bad faith is present when the possessor knows that the thing possessed belongs to another. Doubtful faith, however, is present when the possessor has a positive and founded doubt concerning the legitimacy of his possession. Good faith is distinguished as twofold: one positive, which has just been defined; the other negative, which is the persuasion of the one prescribing that he is doing and has done nothing against the right of another.

Good faith is altogether necessary for every prescription (whether acquisitive or liberative) to be begun and continued. Thus it is manifestly drawn from Rule of Law 2: "A possessor of bad faith prescribes at no time," and from the Fourth Lateran Council: "Since everything which is not from faith is sin, by synodal judgment we define that no prescription without good faith, whether canonical or civil, is valid, since generally derogation must be made from every constitution and custom which cannot be observed without mortal sin. Whence it is necessary that he who prescribes, in no part of the time, have consciousness that the thing is another's."82 - From this text it is held that good faith must necessarily be present during the whole time of prescription. Whence he who in good faith began prescription, but afterward becomes of bad faith, now cannot prescribe. He who at first was in good faith, but afterward seriously doubts whether he legitimately possesses the thing, must solve the doubt. But if he has culpably neglected this, the prescription now is not legitimate. If, however, with sufficient diligence having been applied, he could not solve the doubt, or if the doubt was not so grave, then it is to be spurned and the adage is valid: "In doubt the condition of the possessor is better."

In acquisitive prescription good faith is customarily required also by modern civil laws; in liberative prescription, however, negative good faith or the absence of fraud seems to suffice; i.e., prescription is valid if the debtor did nothing illicit, lest the creditor be able to vindicate his right.

Resolutions. Peter's field is burdened with a passive servitude in favor of Paul, who nevertheless does not freely use this servitude for many years. After the legitimate time of prescription has passed, the servitude of the field is extinguished, because Peter certainly was not bound to warn Paul about using the servitude. Theologians teach this rather commonly. The matter is not equally clear in the following example. Someone buys merchandise from another at the price of 100 marks. The seller not only does not urge payment of the price, but neither sends that which is called an account, commonly: a "bill to be paid." The buyer in conscience is not bound to warn the seller to send that bill. Whence at least within 10 years and perhaps even after five years he seems to prescribe against him and now not to be bound to paying the sum of 100 marks, although he well knows and always has known that the debt has not yet been paid. But the reason is that in this case the debtor had negative good faith, i.e. he employed no fraud and did nothing illicit, so that the creditor might vindicate his right; but civil laws can rightly establish that after so great an interval and so great negligence of the creditor, every debt of paying is now extinguished.83 Hence also no one disapproves the almost universal use of banking institutes (commonly Bank), which pay nothing to those presenting slips (commonly coupons) after five years have elapsed.

The good or bad faith of him who previously possessed the thing also in some way influences the prescription of him who afterward acquired the same thing.

a) If both predecessor and successor are in good faith, then the time of possession employed by both is computed together. For example, if Peter in good faith possessed for 20 years a thing which afterward his successor Paul possessed in good faith for 10 years, a prescription of 30 years coalesces. Thus the common opinion. But the reason is that the predecessor is judged to transfer to the successor, together with the thing, every right which he had concerning it.

b) If the predecessor was in bad faith, but the successor in good faith, then judgment must be made, even in the forum of conscience, according to the laws prevailing in the region. According to the old Roman law (which canon law also adopted), the bad faith of the predecessor impeded from prescription the immediate universal successor, but not a particular or mediate successor.84 The reason is that the immediate and universal heir by fiction of law was judged one and the same person with the deceased, and the possession of both one and the same possession. - But according to modern civil laws the bad faith of the predecessor is now not customarily injurious to successors, provided nevertheless that they themselves are in good faith.

82 Denz. 439. The Code of Canon Law c. 1512 establishes the same.

83 Thus also Lugo (De iust. et iur. disp. 7, n. 48 sqq.), Pichler (In ius can. l. 2, tit. 26, n. 32 sq.), Génicot (Theol. mor. I, n. 493), Vermeersch (De iust. n. 268 sqq.; cf. nevertheless below n. 64 sq., where there will be discussion of civil laws).

84 Cf. St. Alphonsus (Theol. mor. l. 3, n. 512), Lugo (De iust. et iur. disp. 7, n. 57 sqq.), Billuart (De iust. diss. 4, art. 3, § 9).

61 61. 3. Title is the cause on account of which someone possesses a thing, or is the reason on account of which the possessor thinks the thing to be his own. Thus, for example, a son possesses goods on account of inheritance or paternal donation. Therefore inheritance or donation in this case are titles of possession.

Five titles are customarily distinguished: true title, colored title, estimated title, presumed title, vicious title. A true title is that which in reality immediately transfers dominion in each forum, for example purchase, donation. - A colored title is said to be that action which seemed legitimately to place the possessor of the thing into true proprietorship, but which, on account of the hidden defect of some essential condition, in reality did not transfer ownership; for example a purchase, made in good faith, of some thing taken by theft. - An estimated title (also called putative) is not explained in the same way by all. It seems better that it is present then, when someone sincerely thinks that he has a right or dominion, but in truth does not have it on account of another's fault; for example a son thinks that a thing received from his father from inheritance is his own, when the father in reality did not possess that thing legitimately. - A presumed title is some fact which is presumed to have been present and to have effected dominion, but which on account of length of time cannot be proved. - Finally, a vicious title is that which from its very nature cannot transfer ownership, but only grants use or usufruct. It is sometimes also called a precarious title, because only precariously, i.e. in a transitory mode, does it bestow useful dominion of some thing. Whence, for example, a renter, borrower, depositary, curator can never prescribe the thing committed to him. For their title of possession is only precarious and vicious.

Note again that authors do not explain these diverse titles in the same way; whence confusion must be avoided, and it is necessary to attend rather to the sense of the words than to the words themselves.

According to natural law this principle must be kept before one's eyes: for legitimate prescription a true title is not required (inasmuch as it by itself alone, without prescription, transfers dominion; therefore prescription in this case is superfluous); a vicious or precarious title does not suffice (because it excludes good faith, concerning which above, n. 60); but a title either colored or estimated or presumed does suffice.

Modern civil laws speak otherwise concerning title, as will be clear below.

62 62. 4. Possession is the actual detention of a thing or the exercise of a right. Whence Rule of Law 3 in VI establishes: "Without possession prescription does not proceed." Possession adorned with the due qualities is the principal reason and foundation of prescription, since in it the whole right arises from possession. But the required qualities are the following: the one prescribing must possess the thing:

a) by title of proprietor, and not of depositary, usufructuary, lessor, etc. For there is question of ownership to be acquired. Moreover all who cannot possess anything, for example solemnly professed religious, or who possess some thing in another's name, as tutors, lessors, etc., cannot have the legitimate intention of acquiring it for themselves by simple detention. But it is not required that a man detain the thing by himself; for he can also occupy it through a servant, procurator, etc., because moral and not physical detention is necessary.

b) continuously, publicly, peacefully, certainly.

Possession must be continuous; for sometimes it "does not proceed" or "does not run," because it either "sleeps" or "has been interrupted." The statutes of the individual civil codes must be attended to.85

Possession must be public in this sense, that he against whom prescription proceeds can easily know it; wherefore, for example, if someone secretly usurps for himself the fruits of some thing for a long time, from this he does not yet prescribe against the proprietor. The reason is that clandestine possession is judged to have been done without good faith, which nevertheless is necessary for every legitimate prescription, as was said above.

Possession must be peaceful. Hence he who has occupied some thing by force, or against whom a lawsuit is moved in judgment, cannot prescribe.86

Finally, possession must be certain and not equivocal or doubtful. This is clear, because also in that case the good faith of the one prescribing can scarcely be present. But moral certitude suffices.

85 Cf. Cod. civ. Germ. § 939 sqq.; Cod. civ. Gall. a. 2228 sq.; Cod. obligationum Helv. a. 134.

86 Cf. Cod. Iur. can. c. 1725.

63 63. 5. Time required for prescribing is determined in diverse ways by ecclesiastical and civil laws. Ancient authors were accustomed to distinguish in prescription:

a) a very brief time, which is below two or three years;

b) a brief time, which is below ten years;

c) a long time, which exceeds ten years;

d) a very long time, which exceeds thirty years;

e) an immemorial time, of whose beginning no memory exists, for example a time of 100 years.

For recognizing how much time is required in prescription, prescription between those present and prescription between those absent is still customarily distinguished. Those are judged present who either live in the same territory, or who exist under the same governor or judge. But those are called absent in whom these conditions are not verified.

Ecclesiastical law in some cases differs from modern civil laws in determining the time required for prescription. Although civil laws are not accustomed to care much about the ordinances of canon law, nevertheless without any doubt in conscience ecclesiastical laws must be observed, at least if there is question of prescription of ecclesiastical goods. Whence, for example, the goods of some parish or monastery cannot be acquired by title of prescription, unless the statutes of ecclesiastical law have been observed. But it must be said otherwise if there is question of lay goods which some church or ecclesiastical juridic person acquires by title of prescription. In this case civil laws rather than ecclesiastical laws must be observed. But the reason is, 1. because lay goods are more principally ruled by civil laws than by ecclesiastical laws; 2. because ecclesiastical persons also are bound to observe just civil laws concerning contracts, concerning purchase, concerning sale, etc.

These are the more principal statutes of ecclesiastical law:


	Acquisitive and liberative prescription, just as it is in the civil legislation of the respective nation, the Church receives for ecclesiastical goods, except in some cases,87 as has already been said above. Hence the Sacred Rota on June 21, 1924 admitted the five-year prescription established by Italian law also for ecclesiastical goods.87a



	Immovable things, precious movable things,88 rights and actions, whether personal or real, which pertain to the Apostolic See, are prescribed by a space of 100 years; but those which pertain to another ecclesiastical moral person, by a space of 30 years.89 The same holds concerning the prescription of actions in contentious matters90 (commonly: Rechtsklagen).



	Criminal actions are prescribed in 1 year, if there is question of injuries; in 5 years, if there is question of qualified delicts against the VI and VII precepts; in 10 years, if there is question of the delicts of homicide and simony.91



	A benefice peacefully and without simony possessed by a cleric in good faith for 3 years is prescribed, even if he perhaps acquired it with an invalid title.92





Note. In practice, when a doubt arises concerning the prescription of ecclesiastical goods, it is better and safer to compose the matter according to what is fair and good, apostolic authority having first been obtained.

87 Cod. iur. can. c. 1508.

87a Acta Ap. Sed. XVI 480.

88 Precious ecclesiastical things are not only those which have a notable metallic value, namely 500 francs, but also those which have notable historical, artistic, or scientific value, for example a very artistic chalice, a rare manuscript, etc. (cf. Hollweck, Die kirchl. Strafgesetze § 158, note 6).

89 Cod. iur. can. c. 1511. The privileges conceded to some, for example to Mendicants, whose goods cannot be acquired by prescription before 60 or even 100 years have elapsed, have not been revoked.

90 Cod. Iur. can. c. 1701.

91 Ib. c. 1703.

92 Ib. c. 1446.

§ 3. Statutes Concerning Prescription According To Certain Modern Laws

I. Germanic Law.

64 64. 1. Germanic law very precisely distinguishes between usucapio (Ersitzung), which is acquisitive prescription, and liberative prescription (Verjährung).

2. Immovable goods cannot be acquired either by usucapio or by prescription.

3. Movable goods can be acquired through ten-year usucapio, made in good faith.93

4. The ordinary time of prescription is 30 years;94 nevertheless most debts of commerce, lease, and wages are prescribed in two years: "In 2 years the claims of merchants, manufacturers, craftsmen, and of those who carry on an industrial art are prescribed, for delivery of goods, execution of works, and management of another's affairs.... In 4 years claims for arrears of interest are prescribed...."95

Theologians do not agree whether these two-year prescriptions are valid in conscience. Aertnys,96 Göpfert,97 and Marc98 deny it, but with Lehmkuhl99 and Noldin100 it is better affirmed. Thus Noldin rightly writes: "Therefore first of all it must be inquired whether the positive law truly intends to extinguish the debt or only to deny an action in judgment. But if it can be shown certainly or at least probably that the intention of the legislator was to extinguish the debt entirely after that time had elapsed, the debtor, with good faith supposed, can be considered immune from the obligation of paying.... Nevertheless there are those who think that, even for active liberative prescription, negative good faith suffices, which consists in the absence of fraud, although there is held a certain persuasion that the debt has not yet been paid; therefore that he who has not paid a rent or the price of a lease through the time suitable for prescription can with a safe conscience deny payment, especially if payment has not been made because of the negligence of the creditor. For since the whole force of prescription depends on civil law, where civil law does not require positive faith, it is lawful even in conscience to stand by it. Nor can a law be called unjust which tends to this, that creditors be rendered more diligent and more alert." - The civil code of Germany (just as generally all modern civil codes) does not care much about obligation in conscience, but generally imposes its own norms. It cannot be denied that these two-year prescriptions sometimes are very good. For from them many ambiguities are avoided; contracted debts are paid more quickly, and commerce is fostered rather than impeded. Besides, negative good faith can be present not so rarely. How often does it happen that someone thinks he has already paid the price for merchandise previously received, and yet in reality he has not paid! Therefore, with negative good faith acceding, the two-year prescriptions contained in § 196 perhaps can be applied in practice.101

II. French Law.

93 Cod. civ. Germ. § 937.

94 § 195.

95 § 196.

96 Theol. mor. III, n. 278.

97 Moraltheol. II, n. 80.

98 Inst. mor. I, n. 901.

99 Das Bürgerl. Gesetzbuch 60 sq.

100 De praeceptis n. 407.

101 Aloysius Piscetta teaches nearly the same thing excellently and defends it with arguments drawn from Lugo (De iust. et iure disp. 7, n. 48), Theol. mor. III, Augustae Taurin. 1907, n. 153 sqq.

65 65. 1. For legitimate usucapio there are required: a) continuous, peaceful, public, not equivocal, and truly proprietary possession ("To be able to prescribe, there must be a continuous and uninterrupted, peaceful, public, not equivocal possession, and under title of proprietor");102 b) a time defined by law, namely, α) for acquiring immovable goods, 10 years, if the proprietor lives in the same district (within the jurisdiction of the imperial court in the extent of which the immovable is situated), and 20 years, if the proprietor does not live in the same district.103 In these cases, however, a legitimate title and good faith are required; if these are lacking, 30 years are required.104 β) For acquiring movable goods no time is required, but that famous principle is valid: "In the matter of movables, possession is worth title."105 Yet this principle is often understood falsely. Its sense is: "He who possesses a movable good is judged to possess it by just title, until the contrary is proved. But if the contrary has been proved, the possessor is bound to hand over the thing, and indeed, if the things were lost or taken by theft, still after 3 years. But if he bought things of this kind in good faith in a public market or from a merchant publicly selling things of this kind, he has the right of claiming from the proprietor the price given for those things."106

2. For legitimate liberative prescription a) the time of 30 years always suffices, without either title being required or bad faith being able to be opposed;107 b) by a time of 5 years all annual or periodic prestations are prescribed ("everything which is payable by the year or at shorter periodic terms");108 c) by a time of six months, one year, and two years several other smaller debts are prescribed, concerning which Picot rightly writes:109 "They must not be considered as true ways of extinguishing obligations, but only as presumptions of payment; for this reason (excepting one exception, art. 2277) the oath can be deferred to him who invokes them. These presumptions of payment of debts, which in usage are called 'crying debts,' are introduced in the interest of debtors and especially of their heirs; they are founded upon the ordinary need of creditors of such obligations, upon the habit of debtors of paying promptly these thousand little daily debts without witnesses and without receipts."

III. Swiss Law.

102 Cod. civ. Gall. n. 2229.

103 Art. 2265.

104 Art. 2262.

105 Art. 2279.

106 Art. 2279, 2280.

107 Art. 2262, 617, 706.

108 Art. 2277.

109 Code Napoléon expliqué II, a. 2270.

66 66. 1. Swiss law concerning this matter is found partly in the civil code, partly in the code of commercial obligations.

2. For legitimate usucapio Swiss law establishes these things:

a) Immovable goods are acquired by usucapio after 30 continuous years have elapsed and in peaceful possession of the thing;110 but after ten years, if the immovable good has been entered in the land register (Grundbuch) and has been possessed peacefully, continuously, and in good faith.111

b) Movable goods are acquired by usucapio after 5 continuous years have elapsed and in peaceful possession of the thing, if nevertheless good faith was present.112

3. For legitimate liberative prescription these things are established:

a) Debts for which a hypothec has been given are never prescribed.113

b) Generally prescription has place after 10 years.114

c) After 5 years, however, very many debts are prescribed, for example the price of lease, interest, salaries of physicians, workmen, servants, etc.115

d) After one year or six months actions for obtaining indemnification are prescribed.116

Besides these prescriptions there are still others, for example of one month, of three months, of three years, etc., which principally have place in banking houses (commonly Bank).117

In the forum of conscience usucapiones and prescriptions seem to be valid after the elapsed time of at least 5 years, always with the good faith (positive or at least negative) of the one prescribing or acquiring by usucapio presupposed. This opinion is confirmed from the sentence of the Sacred Rota alleged above in n. 63. But shorter prescriptions do not seem to be valid in conscience.

IV. Italian And Spanish Law.

110 Cod. civ. Helv. a. 662.

111 Art. 661.

112 Art. 728.

113 Art. 807.

114 Obligationsrecht a. 127.

115 Ib. a. 128, 585.

116 Ib. a. 210, 454, 693, and Cod. civ. a. 95.

117 Obligationsrecht a. 803-807.

67 67. 1. The civil codes of Italy and Spain treat the matter concerning prescription very broadly, so that it is impossible to embrace the whole matter in a few words. Therefore authors who discuss this matter expressly must be approached.

2. All things which are in commerce are prescriptible.118 Nevertheless there are many persons against whom prescription cannot obtain.119

3. Good faith is not required a) for thirty-year prescription,120 b) for all liberative prescriptions.121

4. Authors do not agree whether the statutes of the Italian and Spanish laws concerning that prescription which does not require good faith are valid in conscience. Aloysius Piscetta122 defends the affirmative opinion for Italian law; Saralegui123 defends the negative opinion for Spanish law.

118 Cod. civ. Ital. a. 2113; Cod. civ. Hisp. a. 1936.

119 Cod. civ. Ital. a. 2119 sqq.

120 Cod. civ. Ital. a. 2135.

121 Cod. civ. Hisp. a. 1961.

122 Theol. mor. III, n. 143 sqq.

123 Com. al P. Larraga n. 742: "These dispositions of the Code must be understood in order to the external forum, ... but they do not avail in the internal forum, in which good faith is indispensable."

68 68. V. English Law And The Law Of North America.

1. American law in the diverse Federated States is not uniform; nevertheless generally it is sufficiently conformable with English law.

2. Prescription must very precisely be distinguished from the so-called "limitation of action" (limitation of actions), which is nothing other than a statute of law not admitting judicial actions after a determinate time has elapsed. There is not much need to care about this limitation of action in the confessional, since it is not valid to transfer dominion of a thing in conscience.124

3. Prescription never has place in movable things and in lands:125 "A title by prescription can be made only to incorporal hereditaments and to certain exemptions and privileges. The rights claimable by prescription for the most part consist of rights in alieno solo. The most important are advowsons, tithes, commons, ways, watercourses, lights, offices, dignities, franchises, pensions, annuities, and rents. Land or movables cannot be claimed by prescription."126 In this statute English and American law differ from all other European laws (insofar as it is permitted to know).

4. For prescription it is required that the rights causing prescription be exercised a) as true rights, and not as usurpations or simple licenses ("as of right"); b) peacefully and continuously; c) publicly, i.e. with the knowledge of the proprietor. Whence prescription is not present if the right was exercised by force, secretly, or in a precarious mode.

5. The time required for liberative prescription regularly is 20 years, but for acquisitive prescription ("rights of common and all other profits or benefits to be taken and enjoyed from or upon any land") regularly is 30 years; there are nevertheless exceptions, in which either 20 years suffice or 40 years are required.

124 Cf. the individual statutes in Tanquerey, Suppl. p. 15.

125 Cf. Slater, Princ. theol. mor. de iust. a. 3.

126 Encyclop. Britann. s.v. "Prescription."

69 69. Scholion. Certain Practical Rules For The Confessor.

1. Let any confessor take care to know at least the principal statutes of his own country concerning prescription, yet very precisely distinguishing statutes that transfer dominion from statutes that exclude judicial action. The former statutes oblige also in the forum of conscience, but the latter are not valid to transfer dominion in conscience.

2. In prescription transferring dominion there is always required good faith, i.e. a prudent judgment of ownership rightly obtained. In acquisitive prescription positive good faith is required, but in liberative prescription sometimes negative good faith suffices, i.e. the omission of any culpable action which could impede the legitimate owner from vindicating his ownership.127

127 Cf. Crolly, De iure et iust. I, n. 610.


Question II. On The Virtue Of Justice Considered In Itself

After enough has been said concerning right, now that virtue must be treated whose object is right, namely the virtue of justice. This question is divided into two chapters: 1. on the notion of justice, 2. on the parts of justice.

Chapter I. On The Notion Of The Virtue Of Justice

70 70. The name of justice is taken in diverse ways, and indeed:

1. In the broadest sense, for the complex of all virtues, or for total and integral moral rectitude (Rechtschaffenheit). In this acceptation it is said: "Blessed are they who hunger and thirst after justice."128 "Unless your justice abound more than that of the Scribes and Pharisees, you shall not enter into the kingdom of heaven."129

2. In a broad sense, for justification or the state of sanctifying grace (Rechtfertigung). Thus it is said: "Abraham believed God, and it was reputed to him unto justice."130

3. In the strict and proper sense, for a special cardinal virtue. Thus accepted, it can be defined: "the constant and perpetual will of granting to each his own right"; or a little more broadly: a moral virtue inclining the will to rendering to each his own strict right; or according to St. Thomas:131 "a habit according to which someone, with a constant and perpetual will, grants to each his own right." This definition handed down in the first place is already found in Ulpian132 and has always been held as good.

It Is Explained. It is said, first: constant and perpetual will, by which words it is signified that justice is a habit which resides in the will as in its subject and renders it stable and apt for acting perpetually according to justice. Therefore the virtue of justice is not yet present if a man acts justly once or a second time,133 - for this can happen without virtue from natural inclination alone - but if always and everywhere he renders to each one what is his own. It is said, second: of granting to each his own right. For right is the proper object of justice, which renders to each all things which are owed to him in the strict sense. But I say "owed in the strict sense"; for it does not pertain to justice itself to pay a debt in the broad sense, which is rather a certain fittingness. For this pertains to other virtues annexed to justice, as will be said below, n. 73.

The distinction between the virtue of justice and other virtues. From the definition thus explained, the distinction between the virtue of justice and other virtues appears. For justice is distinguished 1. from the other moral virtues both by reason of object and by reason of subject. The object of prudence is practical truth; the object of fortitude and temperance are passions to be moderated; but the formal object of justice is the good and just thing owed to another. The subject of prudence is the intellect; the subject of fortitude and temperance is the sensitive appetite; but the subject of justice is the will.134 It is distinguished 2. from the theological virtues, inasmuch as these are always infused and directly have God as object. - Especially to be noted is the distinction between justice and charity toward neighbor. Each virtue, certainly, is toward another, as they say, namely toward neighbor; but in one way and another. If I exercise a work of charity, I give to my neighbor what is mine; but if I exercise a work of justice, I give to my neighbor what is his own. For charity rests altogether upon conjunction between the lover and the beloved. Whence he who rightly loves his neighbor loves him as another self. But justice, on the contrary, rests upon the distinction of one man from another. For each man has his own independence and his own inviolable rights. And so a man can indeed injure charity toward himself, but not justice (properly so called).135 To acknowledge the rights of others and not to violate them is the office of justice. Certainly in itself and by reason of object charity far surpasses justice, but the obligation of justice is customarily stricter than the obligation of charity, which admits a certain latitude. Justice does not regard the diverse conditions of persons, but only the thing owed; and therefore it matters little, for example, whether someone is poor or rich, or noble, for he is always bound to render right to each one; and conversely anyone whose right has been injured can demand reparation of the injured right. Whence in justice there must be observed not only the mean of reason, as in all other virtues, but also the mean of the thing.

128 Matt. 5, 6.

129 Matt. 5, 20.

130 Rom. 4, 3.

131 S. theol. 2, 2, q. 58, a. 1.

132 L. 10, Dig. 1, 1 (lib. primo Regularum).

133 Cf. S. theol. l. c. ad 3.

134 Cf. S. theol. l. c. a. 4.

135 Cf. ib. a. 2. In a broader sense a man can also commit injury against himself, for example against his own body.

Chapter II. On The Parts Of Justice

Preliminary Note. Diverse authors do not assign the parts of justice in a uniform way.136 We prefer the mode indicated by St. Thomas. But the Angelic Doctor assigns137 the subjective parts or species of justice; then the integral parts, i.e. acts and habits necessary for perfect justice; and finally the potential parts, i.e. virtues annexed to justice.

136 Modern authors are accustomed to distinguish justice as threefold: legal, distributive, commutative. For justice orders man to others. But this order to others is threefold, namely of part to whole, of whole to part, of part to part. Now legal justice orders the parts to the whole, inclining the members of society to work for the common good of the republic; distributive justice orders the whole to the part, i.e. inclines the governor of the republic to distributing goods and burdens according to the merits and powers of each one; commutative justice orders the parts among themselves, inclining individual men to rendering to each his own right. - This division indeed is very easily understood, but already by Dominic Soto (De iust. et iure l. 3, q. 5, a. 1) it was attacked. For virtues are not properly distinguished according to the subjects which they order, but according to the formal objects into which they first and per se tend. Now the formal object into which justice first and per se tends is not threefold but twofold, namely either the common good (legal justice) or the private good (distributive and commutative justice). Whence Aristotle (Eth. l. 5, c. 2) and after him St. Thomas (S. theol. 2, 2, q. 58, a. 7) more rightly and more profoundly employed a two-member division of justice, namely into general or legal justice, and particular justice. - Although distributive and commutative justice tend first and per se to the private good, remotely nevertheless they also procure the common good of the republic. Cathrein (Moralphil. I 359, ed. 5) defends a singular opinion, namely that legal justice does not pertain to the cardinal virtue of justice. Vermeersch (Quaest. de iust. n. 20 sqq.) deservedly rejects this opinion.

137 Cf. S. theol. 2, 2, q. 58, a. 5 sqq., and q. 61, a. 1.

Article I. On The Subjective Parts Or Species Of Justice

71 71. General or legal justice (which by some authors is also called social) and particular justice are distinguished. But particular justice is subdivided into distributive and commutative. Distributive justice is again subdivided by some into distributive strictly so called and vindicative. The individual kinds are explained. Therefore general or legal justice is distinguished from particular justice.

1. General or legal justice is the constant and perpetual will of rendering to the community (whether civil or ecclesiastical) its own right.138 Since man is by his nature a social animal, i.e. must live in human society, offices toward society also fall upon him. Therefore that virtue which perpetually and constantly inclines the will to fulfilling those social offices is deservedly called general justice, and indeed partly from its object and end, because namely the social good is a general good; partly from its effect and proper function, because upon this virtue falls the office of directing all acts and habits of man to the social and common good. Thus from the command of general justice the brave soldier fights strenuously; any citizen pays taxes and observes laws; the prince establishes good laws and urges their observance. General justice is also called, and indeed not undeservedly, legal justice, because its chief function is to establish and observe laws, since these are always necessarily ordered to the common good.

This general justice (or legal or social justice) is most necessary for the common good; for without it peace is disturbed, and many damages are also inflicted upon fellow citizens, and this especially if the governors of the community injure it by establishing unjust laws.

There are those who think that this general justice is not a special virtue, but a certain ratio common to every virtue; but better and more rightly with the Angelic Doctor139 general or legal justice is held to be a special virtue really distinct from other virtues. Certainly legal justice exercises a general force over all other virtues, ordering them to the common good, just as God also orders individual, even the smallest, creatures to the good of the whole world; but just as from this it is not lawful to conclude that God is something common and general (which would be Pantheism), so from the general force and influence of legal justice this cannot be called something common to all virtues. Besides, charity certainly is a special virtue, and yet it commands all virtues and directs their actions to its own end and object.140

2. Particular justice is the constant and perpetual will of rendering to individual persons (whether they be physical persons or juridic persons)141 their own right, and it is subdivided into commutative and distributive as into two distinct species.142

a) Commutative justice is the constant and perpetual will of a private person of rendering to another private person his strict right, with the absolute equality of the thing to be rendered to the thing received having been preserved.143 This part of justice receives the name of commutative justice because it especially has place in exchanges, for example in purchase and sale. But St. Thomas beautifully shows that this justice has place not only in purchase and sale, but in all the last six precepts of the Decalogue.144 Commutative justice is justice in the strictest sense; whence its violation involves an obligation of restitution.145

b) Distributive justice is the constant and perpetual will inclining the prince of some community to distribute rewards, dignities, honors, and also common burdens (and - when the case occurs - punishments also) among individual subjects according to the proportion of merits or capacities. Therefore in distributive justice absolute equality is not observed (as happens in commutative justice), but equality of proportion. Distributive justice is indeed principally in the prince, who through it is inclined, with acceptance of persons set aside, to justly distributing common goods and burdens; but participatively it is also found in subjects, insofar as they are content with the equitable distribution made by the superior.

c) Vindicative justice is held by several theologians as a part of distributive justice; for it is the constant and perpetual will of the prince of distributing due and condign punishments upon guilty subjects. By other theologians vindicative justice is reduced to legal or general justice, because in inflicting punishments the public good must be cared for first of all. Finally, there are not lacking theologians who wish it to be a part of commutative justice, because superiors, from a quasi-contract entered into in the reception of office, are bound to punish guilty persons. - In so great a variety of opinions let each one abound in his own sense. If vindicative justice is considered insofar as it observes a just proportion between delicts and punishments to be paid, without doubt it pertains to distributive justice; but if it is considered precisely as conducing to the common good, it is commanded by legal justice; finally, if a judge through grave negligence omits the punishment of delinquents, he harms the common good, gravely fails in his office, and consequently is bound to restitution, because he has injured commutative justice.146

138 Ib. q. 58, a. 5.

139 Ib. a. 6.

140 Cf. ib.

141 In particular justice the term toward which justice is exercised is a private person, whether physical or juridic. But in commutative justice not only the term toward whom justice is exercised is a private person, but also he who exercises justice. Thus, for example, Peter renders to Paul the just price for a thing bought. In this act of commutative justice Peter and Paul are private persons. - Peter renders to the government the just price for a thing bought. In this act also of commutative justice each contracting party is considered as a private person. For then the government is considered as a private juridic person selling its wares, and not as a superior directing its subjects.

142 Cf. S. theol. 2, 2, q. 61, a. 1.

143 Performance and counter-performance must be materially absolutely equal.

144 Cf. S. theol. 2, 2, q. 61, a. 3.

145 Cf. below n. 203.

146 St. Thomas (S. theol. 2, 2, q. 80, a. un. ad 1) says: "Vengeance which is made by the authority of public power, according to the sentence of a judge, pertains to commutative justice." The Angelic Doctor has similar things ib. q. 108, a. 2 ad 1. Yet from this it is not yet lawful to conclude that the whole of vindicative justice pertains to commutative justice. For the Angelic Doctor seems to speak of that case in which the judge punishes one subject who has injured another. Then certainly the judge is bound to inflict upon the first subject as much punishment as the evil inflicted upon the other was, so that there may be compensation and as it were commutation. But if the judge inflicts punishments to save the injured public good, then such vindication seems to pertain to legal justice. Billuart (De iust. diss. 5, a. 3) says that vindication is indeed an act elicited by commutative justice, but commanded by legal justice. Cajetan has similar things in the Commentaries on the cited places. Besides, this whole controversy is of small moment. See Lugo, De iust. et iure disp. 1, n. 69.

Article II. On The Integral Parts Of Justice

72 72. St. Thomas enumerates two quasi-integral parts of justice, namely to do good and to decline from evil, not indeed under a general aspect, but under the special ratio of debt toward another.

The Angelic Doctor writes to the matter:147 "If we speak of good and evil in common, to do good and to avoid evil pertains to every virtue, and according to this they cannot be posited as parts of justice, unless perhaps justice is taken insofar as it is every virtue: although even justice accepted in this way regards a certain special ratio of good, insofar namely as it is owed in order to divine or human law. But justice, according as it is a special virtue, regards good under the ratio of debt to one's neighbor; and according to this it pertains to special justice to do good under the ratio of debt in comparison to one's neighbor, and to avoid the opposite evil, namely that which is harmful to one's neighbor. But to general justice it pertains to do the good owed in order to the community and to God, and to avoid the opposite evil. But these two are called parts of general or special justice, as it were integral parts, because each of them is required for the perfect act of justice. For it pertains to justice to establish equality in those things which are toward another, as is clear from the things said above.... But someone establishes the equality of justice by doing good, i.e. by rendering to another what is owed to him; but he preserves the equality of justice already established by declining from evil, i.e. by inflicting no harm upon his neighbor." - From these things it follows that the act of restoring another's good unjustly taken and the act of repairing damage caused, which are sometimes enumerated as acts of justice, are reduced to the act of declining from evil inflicted upon one's neighbor.

Some modern authors enumerate as integral parts of justice constitutive justice, which bestows upon each what is his own, and restitutive justice, which repairs injured justice.

147 L. c. q. 79, a. 1.

Article III. On The Potential Parts Of Justice

73 73. As has already often been said, the potential parts of some cardinal virtue are called virtues which indeed agree with it in its object considered generally, but in some way fall short of the perfect ratio of it. But the function of justice is to render to another what is owed, and indeed according to equality. Therefore in two ways can some virtue existing toward another fall short of the ratio of justice: 1. insofar as it falls short of the ratio of the equal; 2. insofar as it falls short of the ratio of strict debt.

On account of the first deficiency, namely in rendering strict equality, three virtues are joined to justice as potential parts, namely religion, piety, observance. 1. For religion is the virtue rendering due worship to God, but man is never able to worship God as He deserves. 2. Piety is the virtue inclining one to render due honor and love to parents. But according to equality there cannot be recompensed to parents what is owed to them by children. 3. Observance is the virtue inclining one to offer due reverence to men excelling in great virtue and dignity. Moreover great virtue also is not recompensed according to an equal reward on this earth.

On account of the other deficiency, namely of strict debt, six virtues are joined to justice: namely 1. veracity or truth, which is the virtue inclining one always to say the true and never to lie. To this virtue are reduced a) faith or fidelity in promises; b) simplicity, by which someone exteriorly shows himself in words and deeds to be such as he is interiorly. To veracity are opposed lying, infidelity, hypocrisy, simulation, and generally all those things concerning which there is discussion in the eighth precept of the Decalogue. 2. Gratitude or grace, which is the virtue inclining one at least in some way to compensate a benefit received. 3. Vindication, which is the virtue avenging injuries committed. Very closely related to vindication is the virtue of penance, by which one tries to repair injuries inflicted upon God by sinning. 4. Liberality, which moderates the love of money, so that we may willingly expend it for our own utility and that of our neighbor and for the honor of God. 5. Affability, which makes conversation with one's neighbor pleasing and fitting. 6. Equity or epikeia, which inclines one from just causes to pass over the words of the law and rather to act according to the presumed intention of the legislator.148 - As is easily clear to one considering the matter, in all these six enumerated virtues there is not so strict an obligation of debt as in justice, and consequently all are deservedly enumerated as potential parts of the cardinal virtue of justice. Concerning the individual ones there will be discussion below.

148 Epikeia is taken in diverse senses, as will be said below, n. 617. Cf. also I, n. 231 sqq.


Question III. On The Violation Of Justice And The Reparation Of Violated Justice

This question is divided into four chapters: 1. on injustice in general; 2. on injustice committed through the taking away of another's thing; 3. on injustice committed through the damaging of one's neighbor; 4. on the reparation of violated justice through restitution.


Chapter I. On Injustice In General

Notions. Just as the words right and justice are employed in various senses, so also injury and injustice. For first, injustice generally signifies the state of sin or even sin itself; then, everything which is opposed to the cardinal virtue of justice, whether general or particular. Hence transgressors of the law, judges who are acceptors of persons, thieves, robbers are called unjust. Here we do not treat of injustice in the first sense, but only of injustice insofar as it is directly opposed to the cardinal virtue of justice (whether general or particular). - Injustice and injury are sometimes, especially by modern authors, for example Waffelaert,1 Tanquerey,2 distinguished in such a way that injustice signifies the habit, but injury the act. The matter is of small moment.

1 Tract. de iust. II, n. 2.

2 Synopsis Theol. mor. de virt. iust. n. 264.

74 74. Principle 1. a) Injustice or injury, which is opposed to the cardinal virtue of justice, is a mortal sin from its genus; b) but it can be a light sin either from imperfection of act (i.e. from inadvertence or imperfect consent), or from smallness of matter.

a) Thus all teach. Sacred Scripture itself testifies that at least some acts of injustice are mortal sin; for example: "Do not err: ... Neither thieves ... nor the rapacious shall possess the kingdom of God."3 Moreover if some acts of a vice, without any other moral species added, are mortal sins, it follows that such a vice from its genus is a mortal sin. - The same is clear from reason; for justice is exceedingly necessary for social life, so that it can deservedly be called the foundation of the good and peace of the community, and without it the peaceful cohabitation of men is wholly impossible. Therefore he who gravely violates justice commits great damage and consequently grave sin. Besides, charity can be gravely violated through acts of injustice, which are accustomed to cause sadness, quarrels, hatreds, damages, etc., to one's neighbor. But a violation of charity from its genus is a mortal sin.

b) Therefore injustice from its genus is a mortal sin. But it is most difficult to determine in particular when its individual acts are mortal or venial sins from gravity or lightness of matter. On the contrary, it is not so difficult to determine when there is imperfection of act from inadvertence or from imperfect consent.

As a general rule concerning gravity of matter it can be held: injustice is a grave sin if from it notable damage has arisen either to one's neighbor or to the common good, or, as St. Thomas says:4 "Sins which are committed against one's neighbor are to be weighed, in themselves indeed, according to the harms which are inflicted on one's neighbor, because from this they have the ratio of fault." This rule is explained: every injustice causes damage, and indeed ordinarily a twofold damage, namely to one's neighbor and to the common good; for example, a thief taking away a sum of 100 francs causes damage: 1. to the legitimate proprietor, as is clear of itself; 2. to the common good, because he disturbs common peace, public tranquillity, and the mutual conjunction of men. - The same rule can also be expressed in this way: injustice is a grave sin as often as both he who suffers the damage and the governor of the community are reasonably gravely unwilling. Whence, for example, if someone takes 2 francs from a poor workman, that workman himself and the governor are reasonably and seriously unwilling; but if someone takes 100 francs from a very rich man, perhaps great injurious damage is not caused to that man, nevertheless the superior of the community must be gravely unwilling that such thefts be committed in his territory. - If the proprietor is gravely unwilling not on account of the objective value of the thing injured, but on account of a subjective and excessively exaggerated affection for the thing, for example for a beloved little bird, then the voluntary injury of such a thing can indeed be a grave sin against charity, but not against justice.

3 1 Cor. 6, 10.

4 S. theol. 2, 2, q. 73, a. 3.

75 75. Principle 2. All injuries indeed are opposed to the virtue of justice, but nevertheless they are not of the same lowest moral species, and they are distinguished according to formally diverse objects.

Hence the injustice committed in theft is one thing, that in homicide another, that in detraction another, etc. But the reason is that diverse vices can be opposed to one and the same virtue. Especially two great categories of injustice are customarily distinguished, namely the unjust taking away of another's thing and the unjust damaging of one's neighbor in his diverse goods. Whence we shall treat each category individually below.

76 76. Principle 3. The unjust, speaking per se and formally, a) no one can do except one willing, b) nor suffer except one unwilling.

Thus St. Thomas writes most truly and in pregnant style.5 The first part of this saying is clear of itself, because no one can sin except willingly. But formal injustice is always sin. For formal injustice, which someone knowingly and willingly commits, must be distinguished from material injustice, which indeed objectively violates the right of another, but without fault of the agent. Formal injustice, which is opposed to commutative justice and efficiently and really causes damage to one's neighbor, induces an obligation of restitution, but material injustice does not - at least not always - as will be said below.

The other part of the above-mentioned sentence is also expressed in Rule of Law 27 in VI: "To one knowing and consenting, neither injury nor deceit is done"; nevertheless it needs some explanation, because it is not true unless consent has the following conditions: a) that it be free. Whence, for example, if someone compelled by a robber consents that money be taken away from him, he nevertheless suffers injury and can reclaim the money taken away; b) that it be lawful. For in many cases a man cannot lawfully consent, because namely he does not have perfect dominion, or because there is question of inalienable rights; for example, he who kills one consenting sins and commits injustice; likewise he who commits adultery with a wife while the husband consents;6 likewise he who strikes a cleric renouncing the privilege of the canon, etc. But when someone has perfect dominion of some thing, then no injury is done to him when he wills it; for example, no injury is done to a rich man having apples in his garden, and not unwilling that neighboring boys usurp those apples, if the boys really take away the apples.

Since, therefore, formal injustice does not proceed except from one knowing and willing it, the question arises how this knowledge and will influence the external act, especially with respect to the obligation of restitution; or more briefly: whether the intention of harming always renders the external act unjust. To this question I answer thus: if someone has the intention of harming another, he indeed sins, for he commits mental injustice, but he is not bound to restitution unless the external act placed from this evil intention is also by itself alone against justice. For example, if a private man, from hatred toward an enemy, does not save his house burning, although he can easily do this, he indeed commits grave sin, but he is not bound to restitution, because the external act of saving the house is prescribed to him not from justice, but from charity alone. The judge who, according to the laws indeed, but chiefly from an intention of harming, condemns the guilty person, sins! But he is not bound to restitution, because his external action is not unjust. But the reason for this response is taken from the character of commutative justice, in which above all the "mean of the thing" must be observed. But there is never an obligation of restitution unless the mean of the thing has in reality been injured.

5 S. theol. 2, 2, q. 59, a. 3.

6 Cf. proposition 50 condemned by Innocent XI: "Copulation with a married woman, with the husband consenting, is not adultery; and therefore it suffices in confession to say that one has fornicated" (Denz. n. 1200).


Chapter II. On The Unjust Taking Away Of Another's Thing

77 77. Preliminary Note. The unjust taking away of a thing is either simple or qualified. In the first sense it is the same as theft. In the other sense there is added a certain quality changing the species. Qualities of this kind are two: that of a sacred thing and that of force employed in the unjust taking away. Therefore there are three species of unjust taking away, namely simple theft, real sacrilege, and rapine. It will be better to discuss sacrilege below, when local and personal sacrilege also will be treated. - Ancient authors, besides the qualified thefts just enumerated, assigned from Roman law certain others, namely 1. peculate, by which someone steals something from public goods or converts it to his own private uses; 2. plagium, by which someone abducts a man, whether free or slave, into servitude; 3. cattle-lifting, by which someone steals cattle in pastures. - All these indeed have only historical value; in confessional practice judgment must be made about them in the same way as about simple theft. Nevertheless some things will be said specially below, n. 84, concerning peculate or concerning thefts in public things.

Rapine is the unjust taking away of another's thing while the owner is present and unwilling, upon whom grave violence or fear is inflicted. Therefore rapine includes a twofold injustice: one real, the other personal; for another's thing is unjustly taken away, which constitutes real injustice; besides, by fear or violence a most grave injury is inflicted upon the person of the present owner, which constitutes personal injustice. Whence it is clear that rapine is a much graver sin than simple theft. Consequently it is also punished by civil tribunals much more gravely than theft. But rapine is not only a graver sin than theft, but is also specifically distinguished from theft, because it includes an injustice distinct in species.7 But with respect to the restitution of goods carried off by rapine, the same things are valid which will be said below, n. 80 sqq., concerning the restitution of goods taken away by theft.

For the sake of clarity, all things that must be said in this chapter we divide into three articles: 1. on the nature and gravity of theft in general; 2. on certain thefts in particular; 3. on causes excusing the taking away of another's thing.

7 Cf. S. theol. 2, 2, q. 66, a. 4 and 9.

Article I. On The Nature And Gravity Of Theft In General

78 78. Definition. Theft is the hidden taking or taking away of another's thing while the owner is reasonably unwilling.8

It Is Explained. It is said, first: hidden, because if it were an open taking away, there would be rapine.

It is said, second: taking, which includes unjust detention; for "to detain that which is owed to another has the same ratio of harm as an unjust taking."9 Therefore to theft are reduced: not paying debts, stealing something by fraud or deceit, not restoring to the owner a thing found, etc. - The taking away or detention is understood to have been done with the intention of retaining the thing for oneself and of using and enjoying it; for if the taking away was done from another intention, for example of lending the thing, or of soon returning it, or of destroying it, it is not theft strictly so called.

It is said, third: while the owner is reasonably unwilling. Theft strictly so called10 is not present if the owner either consents to the taking away, or if he is unwilling not so much concerning the taking away itself as concerning the mode of taking away (for example, if a wife secretly takes away certain lesser goods, the husband is not unwilling concerning the very taking away of the thing, since it is of lesser moment, but concerning the mode of taking away, namely concerning the wife's furtive mode of acting), or if he is unreasonably unwilling. But the owner is unreasonably unwilling if from justice or from piety or from another just cause he is bound to permit the taking away of the thing. Hence a wife does not steal if she takes away from her husband money which he would squander in games or drinking; likewise if in necessity she secretly takes from him things necessary for suitable sustenance. Nor can the husband reasonably be unwilling against such a mode of acting by the wife. Similarly a rich man is unreasonably unwilling that a poor man living in extreme necessity should take from the goods of the rich man the things necessary for life, or that a maidservant should give to the poor fragments of foods which otherwise would perish.

8 Cf. S. theol. 2, 2, q. 66, a. 3.

9 Ib. ad 2.

10 Sometimes theft is taken in a broader sense, and then it is the deceitful taking away of any thing whatever (even one's own) deposited with another (cf. S. theol. l. c. a. 5 ad 3); or it also includes the unjust damaging of another's thing.

79 79. Malice Of Theft. Theft from its genus is a mortal sin.

This is clear from the things said above concerning injustice. For theft is injustice, which is a mortal sin from its genus. Besides, thieves are excluded from the kingdom of heaven, as is clear from the text cited above, n. 74. Moreover no one is excluded from the kingdom of heaven except on account of mortal sin. But by Christ the precept of not stealing is reckoned among the commandments which one must observe if he wishes to enter into life.11 - But let no one say that from these texts it follows that theft is not only a mortal sin from its genus, but also from its whole genus, because it always excludes from the kingdom of heaven. For it would hardly be fitting to divine mercy if, for example, a boy stealing an apple were on that account thrust down into hell for all eternity. Therefore the texts of Sacred Scripture must not be understood concerning those very small thefts, which scarcely deserve the name of theft, but concerning greater thefts, which before God and men are acknowledged as shameful.

11 Cf. Matt. 19, 18.

80 80. Gravity Of Matter In Theft. There are few matters in the whole of Moral Theology in which there exists so great a variety of opinions as in determining the gravity of theft. Nevertheless, it seems that here there is question not so much of the gravity of the sin of theft - which depends much on the lax or scrupulous conscience of the agent - as rather of the grave obligation of restitution arising from the taking away of another's thing. Certainly it is arbitrary enough if some moralist should wish to determine, for example, that he who took away 10 francs goes to hell; he who stole 9 francs goes to purgatory. On the contrary, moral theologians rather reasonably - while the Church is silent, indeed even consenting - try to determine the cases in which after the fact of theft there is a grave obligation of restitution. For restitution repairs the injured social order. As a rule in determining the grave obligation of restitution, above all there must be attended to the damage which has been caused by the unjust taking away. For theft is against the virtue of justice, and in sins committed against justice the gravity must be taken not so much from the affection with which the owner is borne toward the thing taken away, nor from the indignation or sadness with which he is affected from it, as from the damage inflicted. Whence, for example, he who unjustly takes away some little bird much loved perhaps sins gravely against charity, because he has saddened the mistress of the little bird most vehemently, but he does not sin gravely against justice, because he has not inflicted grave material damage. But grave material damage is judged to be present when either the injured person himself or the legitimate guardian of the social order is reasonably and gravely unwilling on account of that damage.

Most commonly modern theologians assign grave matter in theft, one kind absolutely, another relatively.12

Absolutely grave matter is taken from the value alone of the thing taken away, without any relation being had to the condition of the person from whom the thing has been taken. And therefore absolutely grave matter always and everywhere constitutes a grave obligation of restitution. But concerning what is absolutely grave matter authors do not agree. Tanquerey13 thinks it to be in the regions of Europe 20-30 francs; but in the States of North America 7-8 dollars; Noldin14 opines it to be 30 marks; Lehmkuhl15 teaches the same; but Waffelaert16 says it is about 40 francs. Since today the value of money has been enormously diminished, I think that there is always a grave obligation of restitution if someone altogether unjustly and without any excuse has taken away another's things at a price of about 100 francs (of gold value). The reason is that in our times the common persuasion of the people holds the unjust taking away of 100 francs to be a grave matter and to be punished severely on account of the injured public order. But I say: altogether unjustly and without any excuse; for if the thief has some excuse, or if the owner is not so unwilling, then a greater sum is necessary for inducing a grave obligation of restitution. Whence, for example, I would indeed admonish, but I would not strictly oblige to restitution, a son who took away 150 francs from his very rich father.

Relatively grave matter is that which brings grave harm to the owner, his condition being considered. Some authors assign the quantity by which a head of household needs for his daily sustenance with his family;17 others better define a certain fixed amount in about this way:

a) with relation to the poor and wretched, about 2 francs;

b) with relation to men of middling fortune, about 10-12 francs;

c) with relation to the rich, about 30-50 francs;

d) with relation to the very rich, about 100 francs, or the same quantity which is judged as absolutely grave.

Note concerning these fixed amounts: 1. They are not wholly certain rules, because no authentic sanction of them is found anywhere. They are nothing other than a reasonable and sufficiently founded opinion. 2. In them there is not attended to damage which perhaps can follow by accident from the theft: for example, if someone takes away from a workman an instrument of the price of 1 franc, ordinarily he does not sin mortally; nevertheless if the workman, because that instrument is lacking, cannot work for a notable time, then the thief foreseeing this omission of labor sins mortally, not indeed on account of the taking away of the instrument, but on account of the unjust damaging caused. 3. When it is unknown upon whom damage has been inflicted, it is permitted to presume that it has been inflicted upon one moderately rich. Wherefore if the value of the thing does not exceed 10 francs, there is not a grave obligation of restitution.

12 But Billuart teaches that more probably the gravity of matter in theft is not to be estimated relatively, but absolutely (De iure et iust. diss. 11, a. 3).

13 Synopsis theol. mor. de virt. iust. n. 436.

14 De praeceptis n. 416.

15 Theol. mor. I, n. 1114.

16 De iust. II, n. 215.

17 St. Alphonsus, Theol. mor. l. 3, n. 527, calls this rule confused and obscure.

81 81. Scholion. On The Gravity Of Theft To Be Cautiously Weighed. In weighing the quantity absolutely or relatively grave, the circumstances of times and places must be attended to. Whence, for example, the quantity assigned by authors of past centuries is too small in our times, since the value of money is now greatly diminished. Similarly the value of money is much less in great industrial cities than in distant rural regions.18 But let the confessor always be mindful of what St. Augustine said concerning the distinction between venial and mortal sin: "It is most difficult to discover, most dangerous to define." Whence Billuart wisely warns:19 "Therefore let directors of souls not presume to resolve individual and singular cases with certainty: this is mortal, this is venial, unless this is openly evident.... And when they are questioned by penitents about that matter, let them prudently decline an absolute response, and let them instill in them horror of all sins, even venial ones."

18 Cf. Waffelaert, De iust. II, n. 215, where there is a long computation of the difference of value according to diverse times.

19 De iure et iust. diss. 9, a. 3.

Article II. On Certain Thefts In Particular

82 82. The rules given above for discerning the gravity of theft (or rather the grave obligation of restitution in certain thefts) must be somewhat tempered, either because among the small things taken away there were many intervals, or because the owner is not judged to be so unwilling, or because the thing was not so much another's. Whence some things remain to be said: 1. on petty thefts; 2. on domestic thefts; 3. on thefts in public things.

§ 1. On Petty Thefts In General

Petty thefts are called thefts of lighter matter repeated rather often. Of themselves these petty thefts are venial sins; but they become gravely evil 1. from an evil intention and 2. from frequent repetition.

1. From an evil intention, indeed, if someone intends by many small thefts at last to obtain a notable quantity.

For example, if a servant intends to steal from his master 100 francs, and, lest he be detected, executes this proposal not once, but 50 times through the time of one year. This evil intention effects that the servant immediately sins mortally as soon as he gives consent to this proposal. But in each instance, when he steals 2 francs, he at least implicitly renews his evil intention and therefore sins mortally. Nevertheless he is not strictly bound in the confessional to say that he intended a theft of 100 francs and executed this in 50 instances, but it suffices if he confesses simply: I stole 100 francs; or, I had the intention of stealing 100 francs, and I did this according to such a quantity. The reason is that all those petty thefts coalesce into one moral act, unless perhaps the intention was at times revoked. For then there would be several sins.20

2. From frequent repetition of petty thefts, even if an explicit intention of obtaining a grave quantity did not precede, there arises a grave sin of injustice and a grave obligation of restoring, provided the following three conditions are present: a) that between individual petty thefts there not be a notable interval; b) that the individual petty thefts have not been revoked or restored; c) that the total matter of all the united petty thefts be grave.

Therefore it is required a) that between individual petty thefts there not exist a notable interval, such as a time of 2 months is judged to be, if there is question of matter which, although it is not grave, nevertheless almost approaches grave matter. Thus St. Alphonsus.21 Whence, for example, if someone takes 10 francs from a rich man today and after two months again 10 francs and so thereafter, these petty thefts do not coalesce on account of the notable interval interposed between two petty thefts. Nevertheless I think that in practice such petty thefts repeated rather often at length sometime coalesce, because it is scarcely possible that from the beginning there is lacking an intention of arriving at a considerable sum. But if there is question of truly very small thefts, for example of half a franc, those do not coalesce even after a shorter interval, as for example after fifteen days.22 The reason for all these things is that according to the common estimation of men those petty thefts do not coalesce if so great an interval exists between the individual ones; and besides, because then grave matter will either never be present or not except after a long time. For example, a tailor retains only every two months a fragment of cloth, but ordinarily observes strict justice. Perhaps after 10 years all those fragments taken together (resegmina) will constitute grave matter. No one surely will say that between the first fragment and the last there still exists a moral union, and consequently that the tailor is bound to restitution under grave sin.

Then it is required b) that the individual petty thefts have not been revoked or restored. This is clear, because petty thefts revoked or restored, since in the being of morals they now do not exist, cannot coalesce with following ones.

Lastly it is required c) that the total matter of all the united petty thefts be grave. But commonly moral theologians opine that in petty thefts there is required a greater quantity than in theft which was committed once and all at once; namely, there is required a quantity greater by half, if the petty thefts were done from the same owner; but if something has been taken from several owners, there is required a quantity twice greater23 or (if there are many owners) absolutely grave, namely 100 francs. The reason is clear from the things said above. For the gravity of theft must be weighed from the objective damage which has been inflicted upon the legitimate owner. Moreover the legitimate owner from whom some sum has been taken over a long space of time does not suffer so great a damage as he would suffer if this happened all at once and one time. But if there are diverse and many owners, still less damage has been caused to each one, and consequently only absolutely grave matter is deservedly assigned as inducing a grave obligation of restitution. If, for example, a tailor, working for some sufficiently rich clothing merchant, unjustly retains every week certain fragments of cloth at the price of 2 francs, he is not bound under grave sin to restitution unless the value of all the fragments has a quantity greater by half, i.e. 20 + 10 = 30 francs. But if those fragments pertain to several owners, a quantity twice greater (or absolutely grave) will be required, namely 100 francs. - After grave matter has coalesced from petty thefts, a grave obligation of restitution arises, as is clear from proposition 38 condemned by Innocent XI: "No one is bound under penalty of mortal sin to restore what has been taken away through a few thefts, however great the total sum may be."24

In repeated petty thefts, the individual takings away considered separately are indeed only venial sins. But since the following petty theft is always an approval (at least implicit) of the preceding one, at length sometime it happens that the last petty theft, although light in itself, is an implicit approval of the taking away of grave matter and consequently constitutes a grave sin. But he who, after he has taken away grave matter by petty thefts, continues stealing, sins mortally as often as he attends to the matter already stolen and renews the intention of retaining it with the others. Thus the common opinion.25 But in practice it suffices if the confessor knows the sum taken away by petty thefts and perhaps the time during which the petty thefts were done.

Almost the whole doctrine concerning petty thefts can be comprehended in this phrase:

Petty thefts constitute grave sin if they were perpetrated either with the intention of arriving at grave matter, or if, without a notable interval interposed, they have gathered grave matter.

Note. Petty thefts are often perpetrated in domestic matters,26 or also by merchants and workers, for example, by innkeepers who mix water with wine, by farmers adulterating milk, by workmen subtracting small materials furnished to them.27 In practice, on account of general customs perhaps to the contrary or on account of the consent of the owner in some way presumed, sometimes the obligation of restitution is not to be urged so strongly; nevertheless one must insist that those petty thefts cease. Besides, a longer discussion concerning merchants adulterating wares or secretly diminishing measure will return below, where purchase and sale are treated.

20 Cf. above I, n. 376, concerning the numerical distinction of sins.

21 Theol. mor. l. 3, n. 530.

22 Noldin, De praeceptis n. 422, thinks that already after a week those very small petty thefts do not coalesce.

23 Thus St. Alphonsus, l. c.

24 Denz. n. 1188.

25 Cf. Billuart, De iure et iust. diss. 11, a. 4; Lehmkuhl, Theol. mor. I, n. 1117.

26 Concerning which below, n. 83.

27 Cf. below concerning the contract of purchase (n. 279).

§ 2. On Domestic Petty Thefts

83 83. Petty thefts are especially frequent in domestic matters, and not rarely are perpetrated by wives, children of the family, servants. The head of household is not customarily so unwilling against such petty thefts as if they were perpetrated by outsiders; indeed sometimes he is not unwilling against the taking away itself, but only against the clandestine mode of taking away. For he himself would have given the thing taken away, if a suitable petition had been presented to him. All theologians admit that in domestic petty thefts a greater quantity is ordinarily required for inducing an obligation of restitution. But a general rule which suffers no exceptions cannot be established in this matter. The following norms, however, can be held as directive:

1. In ordinary food and drink taken for one's own use, petty thefts never attain grave matter.28

The reason is that the head of household is bound to nourish all his domestics suitably. But if he does not do this, the domestics have the right of taking that which the head of household unjustly denies. Yet also in the case in which suitable nourishment is provided, the head of household is not judged to be gravely unwilling if the domestics take something more, provided nevertheless that these foods a) are not handed over or sold to others, and b) there is not question of very precious foods. Certainly if there is question of very precious foods, for example Champagne wine, then the head of household is customarily gravely unwilling that this be consumed by his servants. But even in that case I would not oblige a wife or children of the family to restitution, because then also the head of household is judged to be unwilling more concerning the clandestine mode of taking away and the other evil effects following from it than concerning the taking away itself. - But when foods are given or sold by domestics to outsiders, the obligation of restitution can more easily be present. A wife indeed can lawfully give these things as alms, and children also to some extent; but servants cannot distribute them, and a fortiori cannot sell them, except those things which otherwise would certainly perish.

Concerning petty thefts in paternal tobacco made by children of the family, almost the same thing must be said as concerning petty thefts in food and drink. But the master ordinarily is gravely unwilling that servants should make petty thefts of this kind in tobacco; whence grave matter and the obligation of restitution can coalesce.

2. Wives are rarely bound to restitution on account of other petty thefts committed. For a wife is not a servant, but a companion of her husband, and consequently has some disposition over common goods. Therefore the husband is not gravely unwilling concerning the taking away itself of the thing, but rather concerning the clandestine mode of taking away. If a wife has taken certain things from her own goods, she is never bound to restitution, even if she acted against the will of her husband, to whom pertains only their administration.29 There is almost only one case in which restitution would be necessary: if a wife, altogether unreasonably against the will of her husband, had gradually expended a notable sum of common money, for example by buying entirely superfluous ornaments.

3. Children of the family perpetrating domestic petty thefts are obliged to restitution if, all circumstances considered, the parents truly are gravely unwilling both as to the substance and as to the mode of the taking away.

In practice it is often most difficult to determine whether there is a grave obligation of restitution. If the parents are wealthy and spend many things profusely in the education of the offspring, it can more easily be presumed that they are not gravely unwilling if a son lives somewhat more splendidly and secretly spends a moderate sum taken from his father. But if the parents are not so rich, but sweat in the education of numerous offspring; if especially from the repeated petty thefts of one son his brothers and sisters suffer notable damage, then a stricter judgment must be brought. In this case the words of Proverbs can be applied: "He who withdraws something from his father and from his mother, and says this is not sin, is a partner of a murderer."30 Hence Billuart rightly says31 that children of the family are gravely to be blamed and liable to restitution, not only while they steal monies or movable goods from their parents, retain the price of merchandise sold or at least part of it, contract debts to be paid by the parents, but also "while, having been sent to studies or to learn some art, they expend monies handed over to them for buying books, for paying board, etc. ... in drinking bouts, fornications, games, and other illicit and vain things."

All theologians indeed agree in asserting that petty thefts of children of the family coalesce to grave matter, but they wholly disagree in determining the gravity of matter. While Bannez teaches that grave matter is present if a son has stolen yearly 50 gold pieces (about 250 francs) from a rich father, Lessius, Navarre, and others maintain that two or three gold pieces already constitute grave matter.32 Modern theologians commonly assert that in thefts of children of the family, for grave sin there is required matter twice greater than in thefts of outsiders. - But since in practice children of the family who have committed petty thefts very rarely can restore, let the confessor prudently induce those penitents to ask pardon from their parents. For thus those children of the family are salutarily humbled and future sins are guarded against.

4. Servants perpetrating domestic petty thefts are to be judged more severely than wives and children of the family, because the consent of the legitimate owner can much more rarely be presumed. Unless there is question of food and drink consumed by the servants themselves,33 or unless the presumed permission of the master is present, petty thefts of servants coalesce just as if they were committed by outsiders. For the master is not less but rather more unwilling that a servant, to whom he has committed the care of the domestic matter, should steal something for himself, than that an outsider should do the same; because thus from the infidelity of servants there threatens him a greater danger of grave damage.

What has been said concerning the petty thefts of servants is also valid concerning the petty thefts of workers in the workshops of the owner. But for discerning the obligation of restitution, it is necessary to attend above all to two things: 1. to the damage caused in reality, 2. to the customs perhaps existing in some workshop. For if the proprietor of the workshop in some way knows the custom of petty thefts perpetrated by the workers and does not strenuously contradict it, rarely is there a grave obligation of restitution. Nevertheless workers are seriously to be deterred from petty thefts of this kind.

28 Thus also Billuart, De iur. et iust. diss. 11, a. 5; D'Annibale, Summula theol. mor. II, n. 252.

29 Cf. the things said above, n. 15 sqq., concerning the dominion of wives.

30 Prov. 28, 24.

31 De iure et iust. diss. 11, a. 5.

32 Cf. S. Alph., Theol. mor. l. 3, n. 543.

33 Cf. above under n. 83, 1.

§ 3. On Theft In Public Things, Or On Peculate

84 84. A special difficulty arises for the confessor if he must judge concerning thefts committed to the detriment not of some private man, but of a community or state. For some penitents indeed abhor theft of a private good, but they do not think it gravely illicit, for example, to cut wood in public forests and there to gather grasses and other fruits. Even the old Moralists34 proposed more benign opinions concerning these thefts, because at that time forests abounded and wood was of small price, both on account of abundance and on account of the difficulty of transporting it to distant regions. But in modern times the matter has been entirely changed. Forests have been diminished, wood is precious. When there is question of thefts of those public goods, the confessor can apply the following norms:

1. Civil laws prohibiting dry branches, grass, fungi, clusters, and other wild fruits from being gathered in public forests are commonly only penal laws.35 For these things, unless they are gathered, are accustomed to rot in the forests and to be of almost no utility. Whence commonly inhabitants who, in neighboring public forests, gather those things without other damage inflicted are not to be disturbed, especially if they are poor. Yet if the state or treasury is accustomed to sell even those wild things, it must be said otherwise.

2. Civil laws prohibiting the cutting of the trees themselves oblige directly in conscience and are not merely penal laws. Whence he who steals a notable quantity of trees from a public forest sins gravely and is bound to restitution. But a notable quantity is judged to be matter absolutely grave, namely a value of about 100 francs, because the state or treasury possessing those public goods is thought to be very rich. But in computing this value, the trees must be estimated as they grow in the forests, and not as they stand for sale among merchants. Whence someone is not yet bound under grave sin to restitution if, for example, he has taken away a tree which is worth 20 francs in the forest, but after cutting and transportation all the way to the merchant's emporium is worth 200 francs. Those evildoers are to be judged more severely who, on account of futile reasons, uproot younger trees and plants in public forests. Nevertheless these are rather damagers than thieves.

3. Thefts in those public things are rarely perpetrated one time in a notable quantity, but are customarily done separately. Therefore then the rules given above concerning petty thefts must be applied. If, therefore, someone does not have the intention of stealing grave matter, and between individual petty thefts there is some notable interval, the thefts do not coalesce nor do they induce a grave obligation of restitution.

34 Cf. S. Alph., Theol. mor. l. 3, n. 529.

35 Thus also Noldin, De praeceptis n. 418.

85 85. Scholion. On The Defrauded Price Of A Public Vehicle. It can be held as almost a species of theft in public things, if someone having a ticket of third class is conveyed in second or first class on the railway without due permission. He who corrupts officials for acting thus sins and is bound to restitution; but otherwise it will not easily be a grave sin, nor an obligation of restitution. The reason is that the owner of the railway suffers almost no damage through this mode of acting, nor does he seem to be so gravely unwilling; indeed sometimes he connives in this matter. There is indeed cessant gain, but greater expenses do not arise, whether the vehicles of the higher class are empty or occupied. Nevertheless restitution would have to be made if (in an unusual case), on account of the occupied place of the higher class, new vehicles had to be added. For then a damage not so negligible would arise for the railway treasury. - But if someone is conveyed on the railway and other public vehicles without any ticket at all having been bought, he seems to be obliged to restitution. For not only is this judged to be something base according to the common estimation of men, but it is also a damaging and evident theft, because then the legitimate price of transportation is furtively taken away from the proprietors of those public carriages. Nor let anyone say that the vehicles must run whether they are empty or occupied, and consequently no damage arises from furtive occupation. For, although this is true, nevertheless the proprietors are reasonably and gravely unwilling that someone use those vehicles without any price paid; but they are not so gravely unwilling that someone having a ticket of a lower class use a higher class, since they sometimes tacitly or expressly permit this.

Article III. On Causes Excusing The Taking Away Of Another's Thing

Two causes render legitimate the taking away of another's thing, namely 1. the extreme necessity of the one taking it away and 2. right occult compensation. For in these cases the owner is no longer reasonably unwilling.

§ 1. On Extreme Necessity As An Excusing Cause

86 86. Principle. In extreme necessity it is lawful to take from the goods of another only so much as is enough to free oneself from such necessity. Thus all authors.36

The reason is that in extreme necessity all earthly goods again become common. For God gave the earth to be inhabited and goods to be enjoyed by all men. Therefore each man has the right that he be able to live from earthly goods and, in an extreme case, to take for himself those things which are altogether necessary. This principle, however, needs some explanation:

a) Neither in common necessity, nor in grave necessity, but in extreme necessity alone is it lawful to take away the goods of another.

The reason is that otherwise not only all private ownership but also public security would be greatly endangered, since a wide gate would be opened to innumerable thefts. Hence common poor beggars cannot licitly take another's thing for themselves, when the owner is unwilling. Innocent XI proscribed the proposition: "It is permitted to steal not only in extreme necessity, but also in grave."37 Certainly the word "to steal" in the condemned proposition is not to be taken in the formal sense (because never, not even in extreme necessity, is it lawful to steal or to take away another's thing unjustly), but in the material sense, i.e., for "physically to take another's thing." Speaking in this material sense, even the Angelic Doctor asks: "Whether it is lawful for someone, on account of necessity, to steal?" And he responds: "If, however, the necessity is so evident and urgent that it is manifest that the present necessity must be relieved from things at hand, for instance when danger threatens a person and otherwise he cannot be helped, then someone can licitly relieve his necessity from the things of others, whether they are taken openly or secretly; nor does this properly have the nature of theft or robbery."38

Authors do not agree what necessity is extreme or quasi-extreme; now, however, there is rather common enumeration under it not only of proximate danger of life, but also danger of losing a principal member or a sense of the body (or chastity). Thus Bannez, cited by Lugo, and St. Alphonsus.39

Theologians rightly teach with St. Thomas40 that, in extreme necessity not only one's own but also one's neighbor's, it is lawful to take away what is necessary. Thus, e.g., a mother who does not have nourishment for a child about to perish from hunger can take away another's milk.

b) It is not lawful to take more than is enough to free oneself (or another) from such necessity.

If therefore, e.g., it suffices to borrow another's thing, it is not lawful to take it into ownership. Similarly, when the necessity has passed, the thing taken away must be restored, if it still exists. But what is to be done if, after the extreme necessity has passed and after the thing has been consumed in such necessity, the man unexpectedly becomes capable of restoring the thing taken away? Certainly it is fitting that he compensate the thing taken away, but he is not strictly obliged to this. For a man living in extreme necessity truly makes his own the other person's thing taken away, and therefore is never bound to restore it. Thus also Billuart,41 Noldin,42 and others. For the rest, this case seems to be rather theoretical than practical. For if a man has overcome extreme necessity, almost always he had some hope of afterward compensating the thing taken away. But with such hope existing, the man is truly bound to make compensation from the goods afterward acquired.

c) Even in extreme necessity it is not lawful to take from another a thing, if from the taking away that other person also is going to fall into extreme necessity.

The reason is that, in an equal cause, "the condition of the possessor is better." Hence, e.g., if two fall into the sea, one of whom, and perhaps the weaker, has an air-belt, the other cannot take away this belt to save himself, because with the belt removed the first possessor is thrust into proximate danger of death.

36 Civil codes also are accustomed expressly to concede this license, e.g., German Code 229 and 904; Swiss Code of Obligations, art. 52.

37 Denz. n. 1186. On the sense of this condemned proposition, cf. Dominic Viva and Ballerini-Palmieri, De furto n. 22 sq.

38 S. theol. 2, 2, q. 66, a. 7; cf. also Cajetan's Commentary on this place.

39 Theol. mor. l. 3, n. 520.

40 L. c. ad 3.

41 De iure et iust. diss. 11, a. 6.

42 De praeceptis n. 425.

87 87. Scholion. On Great Goods Of Another To Be Taken Away In Extreme Necessity. We have already said above (I, n. 592) that in extreme necessity a poor person must be aided even with great inconvenience, provided, however, that it is not a question of great and extraordinary expenses to be made. But if someone does not satisfy this obligation, he does not sin against (commutative) justice, but only against charity.43 By parity, it can be asked whether one placed in extreme necessity can take away by stealth from a rich man a great sum of money in order to free himself from such necessity. Theologians do not agree. Lacroix and Concina deny; Sporer and Lugo, cited by St. Alphonsus,44 affirm; and St. Alphonsus asserts: "In the case in which a poor man is in extreme necessity of some thing of great value, he can justly accept it, because he has a right to seize it. Not therefore, however, is the rich man bound to give, since he is bound only from charity, which does not bind with so great an inconvenience." Perhaps the response is more rightly given with a distinction:


	A poor man living in extreme necessity is not bound to take away by stealth a great sum of money even for preserving life. The reason is that no one is bound to employ extraordinary means for saving life.45



	A poor man living in proximate extreme necessity can take away by stealth even a great sum of money for preserving life. Thus, e.g., the guard of some banking institution (commonly, bank), to whom a robber threatens death unless the key of the safe containing a great sum of another's money is handed over, is placed in proximate extreme necessity, and therefore he can hand over the key, and even another's money, to save his life. The reason is that a) he can value his own life more highly than money committed to him; b) the civil laws also are accustomed to permit this.



	A poor man living in more remote extreme necessity probably cannot take a great sum of another's money. Thus, e.g., a very poor father of a family suffering from pulmonary consumption, to whom a physician has said with moral certainty that he is certainly and shortly going to die unless he immediately sets out for a healthier region, nevertheless does not seem licitly to take away by stealth a sum, e.g., of 1000 francs, from some rich man so that he may be able to set out and thus save his life. The reason is that a) otherwise an occasion would be provided for many illusions and disorders, and social peace would be disturbed not a little; b) the civil laws also gravely prohibit this.





43 Thus at least according to the more probable opinion (cf. St. Alphonsus, l. c. n. 520, quaer. 6; see above I, n. 589). Leo XIII indeed says (Rerum novarum, May 15, 1891), speaking of the obligation of giving alms: "Those offices are not of justice, except in extreme things, but of Christian charity." But the Supreme Pontiff seems to take the word justice not for commutative justice, from the violation of which the obligation of restitution arises, but for general or legal justice. Cf. S. theol. 2, 2, q. 118, a. 4 ad 2. But the owner seems to sin against commutative justice who prevents a poor man laboring in proximate extreme necessity from occupying, or from having occupied, the thing necessary. Cf. St. Alphonsus, l. c.

44 L. c. quaer. 3.

45 Cf. above, concerning the precept of charity toward oneself (I, n. 567).

§ 2. On Occult Compensation

Notion. If someone cannot conveniently vindicate publicly his own strict right, whether because of fear or because of some other moral inability, occult compensation comes into use; this can be defined as the recovery of one's own thing through the occult occupation of another's thing. Strictly speaking, occult compensation is had if someone secretly procures for himself an equivalent price for a thing or labor handed over; nevertheless, in a broader sense, the recovery of one's own thing itself, unjustly detained by another, can also be called occult compensation. We take compensation in both senses.

88 88. Principle. Occult compensation, clothed with due conditions, is indeed a) licit, but b) rarely to be exercised, and c) even more rarely to be counseled by a confessor.

It is explained and proved. a) Occult compensation clothed with due conditions is licit. For if those conditions are present, concerning which there will presently be discussion, by occult compensation neither the right of the neighbor nor social order is injured, and nothing else is done except just defense against the injury of another.

b) Occult compensation is rarely to be exercised, because it is full of dangers of illusion and disturbance. Now it is not lawful to expose oneself to dangers except rarely and when true necessity demands it.

c) Occult compensation is more rarely to be counseled by a confessor; for although it is licit in the forum of conscience, it is not usually recognized in the civil forum, but is punished as theft. Therefore the confessor who counsels it exposes himself to the danger of receiving punishment from a civil tribunal on account of instigation to theft. The Spanish Civil Code, however, a. 1195 sqq., in some way permits compensation.

Required Conditions. In order that occult compensation be licit, these conditions are required:46


	that the debt be strict and certain;



	that the debt cannot be recovered otherwise without notable inconvenience;



	that damage to the debtor or to a third person be prevented.





46 Cf. Dominic Soto, De iure et iust. l. 5, q. 3, a. 3.

89 89. Therefore the first, and principal, condition, in order that occult compensation be licit, is that the debt be a) strict and b) certain. A strict debt arises from true ownership acquired. Hence if there is present only fittingness, or only an obligation of fidelity, but not a true obligation of commutative justice, it is not lawful to employ occult compensation; e.g., if a master liberally promised a gift but did not provide it, a servant cannot compensate himself secretly. Then it is required that the debt be morally certain. A twofold certitude is distinguished: of right and of fact. Certitude of the fact founding the right is wholly required; e.g., the fact of donation, purchase, etc., must be certain. According to St. Alphonsus,47 however, in three cases probability of right is enough, and certain right is not required, "namely, when reputation is compensated with money; infamy with infamy given; and a legacy left in a non-solemn testament." The last case is explained a little more broadly, for the first two can very rarely be brought into practice.48 A testament is present which is not clothed with legal form and therefore is invalid in the external forum. In this testament several legacies are assigned, which, if they were expressed in due form, would give the legatees a certain right; now, however, they give them only a probable right, since several grave theologians teach that an informal testament is invalid even in the forum of conscience. Therefore in that case there is certitude of fact, namely, the testament certainly exists; but there exists only a probable and not a certain right to the legacies designated in the testament. Nevertheless, according to St. Alphonsus and other authors, in that case (before the sentence of a judge) the legatee can licitly procure the legacies for himself by occult compensation. In practice this case cannot be solved except by attending to modern civil codes.49 But almost never is it lawful to exercise compensation with a probable right, unless from the counsel of a prudent confessor or of another expert and God-fearing man, because otherwise there is grave danger of hallucination in one's own cause.

The second condition for licit occult compensation is the moral impossibility of otherwise recovering one's own thing. For the order of law and the common good demand that everyone try to recover his own thing by the ordinary way,50 and only if he cannot seek it without notable difficulty, e.g., without quarrels, expenses, or other grave inconveniences, is it lawful to leave this ordinary way by secretly compensating himself. For the rest, this condition obliges only under light sin.

The third condition requires that damage to the debtor or to a third person be prevented. From occult compensation manifold damage can arise; e.g., the debtor erroneously thinks that he still ought to pay, and therefore pays twice; a third person can come under suspicion of theft. It is plain that the occult compensator ought to avoid these damages, insofar as is possible. For charity demands this.

47 Theol. mor. l. 3, n. 521.

48 Cf. Concina, De iure et iust. l. 2, diss. 4, c. 16, n. 43.

49 Cf. below n. 277.

50 Cf. S. theol. 2, 2, q. 66, a. 5 ad 3.

90 90. Resolutions. 1. Servants, workers, craftsmen, officials, etc., sometimes say that they compensate themselves secretly because they think they do not receive a sufficient salary; but rarely is this compensation licit, because often the three conditions recounted above for the liceity of occult compensation are lacking. Especially the first condition is usually lacking, namely, servants do not have a strict and certain right to compensation. For this reason Innocent XI proscribed the proposition: "Domestic male and female servants can secretly take from their masters for compensating their labor, which they judge greater than the salary which they receive."51 This proposition indeed seems to have been condemned because it is too vague and can easily be understood in a false sense; but servants can licitly compensate themselves a) if they are forced to labors not stipulated in the contract; b) if they are forced to a salary wholly insufficient and unjust;52 c) if they are forced to repair damage which they caused without fault, e.g., by breaking without fault some precious vase (unless, however, even this repair was stipulated in the contract).


	Occult compensation is licit if someone has been condemned by a judge wholly unjustly, i.e., if the judge committed an error of fact.



	Occult compensation is licit if adult children are forced to work in the paternal home and if, according to civil rights, they have a right to a fitting salary, which nevertheless is denied to them. Not all laws (e.g., German law, French law) concede a salary to adult children in these cases, and therefore occult compensation then is not lawful. Swiss law, however,53 concedes a salary.



	When merchants can secretly compensate themselves by lessening weight or measure will be said below, n. 293.





51 Denz. n. 1187.

52 Cf. St. Alphonsus, l. c. n. 622.

53 Art. 633.


Chapter III. On Unjust Damaging

We divide this chapter into four articles: 1. on unjust damaging in general; 2. on cooperative unjust damaging; 3. on unjust damaging by bodily deeds; 4. on unjust damaging by words.


Article I. On Unjust Damaging In General

Damaging taken broadly includes also theft and robbery; for the thief and the robber cause damage to a neighbor, and St. Thomas says: "Whoever damages someone seems to take away from him that in which he damages him";1 nevertheless, according to the stricter acceptance and the one commonly used today, damaging is distinguished from theft and can be defined:

1 Cf. S. theol. 2, 2, q. 62, a. 4.

91 91. Definition. Unjust damaging is an action by which someone causes damage to another, without himself taking material profit from it. Therefore the damager causes damage to another and is not himself enriched; but the thief causes damage to another and is himself enriched. Hence, e.g., he who burns another's garment is a damager; but he who takes another's garment away for himself is a thief. Other things being equal, damaging is usually a graver sin than theft, because it often proceeds from hatred of neighbor, whereas theft is usually caused by disordered concupiscence of money, or by the neediness of the one stealing, and by other motives which are not as gravely sinful as hatred of neighbor.

92 92. Divisions. 1. By reason of the cause, damaging is divided into solitary and cooperative, according as the damager causes damage either by himself alone or with others helping.

Cooperative damaging is worse than solitary damaging, because in it not only justice but also charity toward the neighbor is injured by scandal or cooperation in evil. We shall treat cooperative damaging specially in the following article.


	By reason of the object, damaging can be a) in supernatural goods, b) in natural goods, whether bodily or spiritual.



The worst damaging is in supernatural goods. Hence he who destroys sanctifying grace, faith, and other supernatural gifts in the soul of his neighbor sins most gravely. Enough has been said of this damaging above, I, n. 605 sqq., in the tract on scandal. But in natural goods damage can be inflicted upon a neighbor in two ways: either by the fact that the neighbor's thing is destroyed by an unjust action or omission (e.g., the neighbor's garment is burned either intentionally or from culpable negligence), or by the fact that the neighbor is unjustly kept from the obtaining of a due good (e.g., someone unjustly induces a father to exclude his son from the inheritance). The natural goods in which unjust damaging can occur are many, e.g., reputation, honor, body, life, fortune, etc.; concerning all of these, something will be said below.


	By reason of the mode (or also of morality), damaging is either purely material or formal. Formal damaging is called that which is joined with formal sin against commutative justice, or, as they say, which proceeds from theological fault. Thus, e.g., he who knowingly and willingly burns another's house unjustly commits formal damaging. Material damaging is that which in fact causes damage, but involuntarily and therefore without moral fault of the damager. E.g., he who fired a gun wishing to kill a hare and, wholly by chance and without any caution having been neglected, wounds a hidden man, has committed material damaging, but has not sinned formally against justice. This material damaging is indeed sometimes joined with so-called juridical fault, which is nothing other than the omission of that diligence which positive law requires for preventing damage.



Juridical fault is customarily subdivided by authors into broad, light, and very light. Broad juridical fault consists in the omission even of that diligence which ordinarily and moderately prudent and diligent men are accustomed to employ in their operations. Light juridical fault is the omission of diligence which more prudent and more diligent men are accustomed to employ. Very light juridical fault is the omission of diligence which only the most diligent and most careful persons are accustomed to employ in their actions. This threefold subdivision of juridical fault is not found expressed in modern civil codes, which are not accustomed to distinguish except between grave and light negligence.2 Juridical fault can be present (although very rarely) without any theological fault; then it is called merely juridical fault, and the damaging caused from it is purely material. Ordinarily, however, juridical fault is joined with theological fault more or less grave, because in reality it is a sin not to employ in our actions that diligence which positive law justly requires.

2 Gross and slight negligence. The German Civil Code § 276 establishes: "He acts negligently who leaves out of account the care required in dealings," and § 827: "Whoever, in a state of unconsciousness, or in a state of morbid disturbance of mental activity excluding free determination of the will, causes damage to another, is not responsible for the damage." The Swiss Code has similar things, a. 41 sqq.; the French Code, a. 1382/3; the Italian Code, a. 1153; the Spanish Code, a. 1902 sqq., following in this matter the old Roman law. (Lex Aquilia.)

93 93. Principle 1. Unjust damaging is not only from its kind a grave sin, but also induces the obligation of restitution, if this threefold condition is present, namely, if it is truly, efficaciously, and formally unjust, or, as others say, if it is unjust, effective of damage, and theologically culpable.

It is explained and proved. That (formal) damaging is from its kind a mortal sin is plain of itself. For it injures virtues obliging gravely, namely charity and justice. But in order that from damaging there truly arise an obligation of restitution, three conditions are required:

94 94. 1. The damaging action must be truly unjust, i.e., it must injure commutative justice or the strict right of another, whether it is a right in a thing or a right to a thing. Indeed a damaging action can be gravely sinful without inducing an obligation of restitution. E.g., he who from hatred does not save the burning house of an enemy, although he easily can, sins gravely against charity, but is not bound to restore, because the enemy cannot in justice demand that his house be saved by another private man. Therefore it is altogether required that the strict right of the neighbor be injured. Hence the following cases are easily solved:

Resolutions. a) He who by importunate prayers, persuasions, etc., induces a master not to give a stipulated salary to a servant is bound to restitution; for he has injured the servant's strict right to the stipulated salary.

b) He who by prayers, persuasions, etc., induces a rich man not to give alms to a determinate poor man is not bound to restitution. For the poor man (unless he is in extreme necessity) does not have a strict right to alms.

c) He who by detraction, calumny, force, fraud, etc., procured that a rich man not give alms to a determinate poor man is bound to restitution. For although the poor man does not have a strict right to alms, nevertheless he has a strict right not to be impeded from receiving alms by unjust means, such as detraction and calumny. The same holds of him who by fraud, e.g., by sending in a false hope of health, turns a dying man away from making a testament in favor of a third party.

d) He who by detraction, calumny, or other illicit means impedes someone from the obtaining of some good, the accepting or conferring of which is objectively bad, indeed sins on account of the illicit means employed, but is not bound to restitution. In this case the presence of sin is plain of itself, because "a good end does not justify bad means." That there does not exist an obligation of restitution can be perceived from this, that the man impeded from the obtaining of an illicit good indeed had a strict right that detraction, calumny, or other sinful means not be used against him, but he had absolutely no right to the obtaining of the good itself.3 E.g., he who by fraud and a calumnious lie turns a young man away from giving money to a prostitute is not bound to restitution toward the prostitute. For the prostitute, although she has a right that a calumnious lie not be said about her, nevertheless has absolutely no right to receiving money from the lustful young man (at least before fornication has taken place).

3 Cf. Billuart, De iust. diss. 8, a. 12.

95 95. 2. The damaging action must be efficaciously unjust. Or in other words, the action must be the true cause per se of the damage inflicted or actually following. The reason is that only he who is the true cause or author of that damage, whether by himself or through others induced to this, can be obligated to repair the damage. Hence a strict obligation of restitution does not arise if the action was a) good or indifferent in itself, although the intention of the agent was very bad; b) only a cause per accidens of the damage; c) an occasion of the damage; d) a condition without which not of the damage.

Resolutions. a) A judge condemning an accused man from hatred almost diabolical, but according to just laws, sins gravely against charity on account of his hatred; but because his action is not unjust, he is not bound to restitution.

b) An innkeeper offering wine to a drunken man, foreseeing that in drunkenness the man is going to have great damage, is not bound to repair this damage, because his action was not the cause per se, but only the cause per accidens, of that damage. If, however, the innkeeper directly intends this damage and therefore offers wine so that the man constituted in drunkenness may suffer that damage, then he truly acts unjustly and his action is the cause per se (at least instrumental) of the damage, and therefore he ought to repair the damage caused.

c) A theft committed by Peter gave occasion for suspicion of the crime to fall upon Paul, who from this suffered grave damage. Peter is not bound to restitution, because his theft is not the cause but the occasion of that suspicion. If, however, Peter deliberately directed suspicion of the theft upon Paul, by using, e.g., his garments or tools in the execution of the theft, by hiding the matter of the theft in Paul's room, etc., then he acted unjustly and is bound to restitution. For Paul has a strict right that no one deliberately cause him a wicked suspicion.4 A wicked example inducing to damaging can also be held as an occasion and not as a true cause of damage.5

d) If someone returns a sword to a man prepared to kill another, he is indeed a condition without which not of this killing, but nevertheless he is not bound to restitution on account of the killing done, because he is not the cause per se of the damage inflicted.

4 Cf. St. Alphonsus, Theol. mor. l. 3, n. 635.

5 Cf. below n. 103.

96 96. 3. The damaging action must be formally unjust, or proceed from true theological fault.6 The reason is obvious; for without true theological fault or sin admitted, the damaging action is not voluntary. Now an involuntary action imports no morality and no obligation. Moreover, the obligation of restitution arises either from another's thing accepted or from an unjust action. But neither has another's thing been accepted, because the damager has not been made richer, as is supposed, nor was his action unjust, since through defect of will it had no morality. Finally, restitution for the damager is a certain penalty. But penalty supposes fault. Therefore where there is no moral fault, there also is no moral obligation of restitution. From what has been said it appears that there is no obligation of restitution in the following cases:

Resolutions. a) A physician who, from inculpable error, gave a harmful remedy to a sick person neither sinned nor is bound to restitution.

b) A confessor who, from inculpable error, freed a penitent from the obligation of restitution neither sinned nor is bound to reparation of the damage.

c) A man who wholly by chance, without any negligence, kills another neither sinned nor is obligated to reparation of the material damage perhaps inflicted.

6 Hence Jhering said very truly: "Not the damage obliges to compensation for damage, but fault." So also the Lex Aquilia. D. lib. 9, tit. 2.

97 97. On The Gravity Of The Obligation Of Restoring. From grave theological fault there arises a grave obligation of restitution, if, however, the damaging was truly and efficaciously unjust. This is plain from what has been said. But if the theological fault was light, one must first see from what cause it is light: whether from smallness of matter, or from another cause.

If the fault was light from smallness of matter, i.e., from small damage inflicted, there is a light obligation of restitution. Thus all authors teach, at least modern authors. The reason is that all violated commutative justice demands reparation, which indeed must be measured both on the part of the matter and on the part of the fault. Now in the present case there is light matter and light fault. Therefore there is also a light obligation of restitution.

But if with light fault7 grave damage has been caused, authors do not agree concerning the obligation of making restitution. There are four opinions:


	He who from light fault caused grave damage is bound under mortal sin to reparation of the whole damage. Thus Henry of St. Ignatius8 and a few others.



	He is bound to reparation of the whole damage under light sin. Thus Vasquez9 and in some way Billuart10 and Waffelaert.11



	He is bound to partial reparation of the damage, according to the condition of the fault and according to the prudent judgment of a man. Thus Bonacina12 and Laymann.13



	He is bound to nothing. Thus St. Alphonsus,14 Lugo,15 Lehmkuhl,16 Noldin,17 Gopfert,18 and several others.





The first opinion is obsolete. Theoretically speaking, the second opinion seems better to us, because the obligation of restitution must be measured chiefly from the fault of the agent, while nevertheless connoting the damage really caused. Hence where there is no moral fault, there is no moral obligation of restitution; where there is grave fault, there also arises a grave obligation (provided that the damage caused is grave). Therefore it seems reasonable that, where grave damage has been caused with light fault, there should be a light obligation of repairing this damage. But the argument which is usually brought forward for the fourth opinion is by no means convincing. They say: Neither a grave nor a light obligation of restitution arises from light fault. Therefore no obligation exists. Not grave, because a grave obligation has no proportion with light fault; not light, because a light obligation has no proportion with a grave thing. But the response is: passing over the first part of the argumentation, concerning which no difficulty exists here, the other part is little probative. Cannot a light obligation be about grave matter? Can someone not oblige himself by vow under light sin to a grave thing, e.g., to a distant pilgrimage? Can a legislator not command a grave thing under light obligation? Then this fourth opinion equally conflicts with the common sense of men and with civil legislation. Here is a case: Today Peter with light fault burns Paul's cheap garment. He is bound under light sin to restitution of this light matter, which indeed even the authors of the fourth opinion teach rather commonly. Tomorrow Peter, with equal light fault, burns Paul's whole house. Now he is bound to nothing according to the fourth opinion, because a light obligation cannot turn upon so great a matter! Another case: Peter, a very rich man, with light theological fault sets fire to the house of Paul, who is thus reduced to extreme poverty. According to the fourth opinion Peter can tranquilly enjoy his riches and ought to pay nothing; but Paul can beg and grieve over his burned house, yet he has no right against Peter! How great cruelty toward an innocent man, and how great laxity toward a culpable man! Do these things correspond to the sound estimation of men? The German Civil Code19 also establishes that, according to equity, damage inflicted without any fault must be compensated, provided, however, that the one compensating is not thereby deprived of goods necessary for his state.

From all things said thus far it appears sufficiently that the fourth opinion is not theoretically true. Hence even its followers limit it to the case in which the lightness of fault has arisen from imperfection of the act.20

Resolutions. In practice, in individual cases, the circumstances both of the agent and of the damage inflicted must be carefully attended to, as is plain from the following examples:

a) He who from invincible error thinks that he is unjustly destroying the cheap glass of an enemy, but in reality destroys most precious crystal, is bound under light sin to repair the whole damage (if, however, he can). But he who from invincible error thinks that he is unjustly destroying a thing of grave value, e.g., 100 francs, which nevertheless in reality costs 1000 francs, more probably is bound to restore the value of 1000 francs. The reason is that in the first case there is light sin and therefore a light obligation of repairing the whole damage; but in the second case there is grave sin and therefore a grave obligation of repairing the whole damage actually caused. St. Alphonsus,21 however, thinks that the opposite opinion is sufficiently probable.

b) He who from a certain light negligence causes another grave damage wholly unforeseen can be treated more mildly. For in daily life it is morally impossible that slight negligences of this kind be avoided. But if someone could and should have foreseen the grave damage of the neighbor and nevertheless is negligent, he sins gravely and therefore is obligated to restitution of the damage. E.g., a physician who foresees great damage to a sick person and nevertheless is truly negligent, sins gravely and is bound to restitution. But if this negligence is very small, the physician is bound to nothing, because it is too difficult for a physician daily to employ perfect diligence in all cases.

c) He who from a second-first movement of anger gravely wounds or kills another indeed cannot ordinarily be obligated in practice to repairing the whole damage (because then even civil tribunals admit attenuating circumstances), but nevertheless it does not seem to be equitable that absolutely no compensation be demanded. In this case the third opinion proposed above by Bonacina can well be applied.

d) He who committed several damagings which individually indeed are light, but joined together are grave, ought to restore under light sin if he inflicted the individual light damages upon different persons. The reason is that those individual damagings do not coalesce and in themselves are venial sins. But if he caused many light damages to the same person, he seems to be bound to restitution in the same way as if he had committed just as many small thefts against this person, whose right is injured in the same way by theft as by damaging. When small thefts coalesce into grave matter has been said above, n. 82 sqq.

Billuart excellently notes concerning this whole controversy: "For the rest, whatever there may be concerning the speculation of this question, the authors of whatever opinion commonly observe that it rarely happens in practice that grave damage is caused from venial fault; because, although venial inconsideration is frequent in subreptitious thoughts and internal movements of the soul, which often, easily, and subtly arise, and indeed about objects conforming to natural inclination, nevertheless it rarely happens in external works of grave moment, because ordinarily they at once thrust their danger upon the mind and more strongly excite it to some consideration, or at least to confused cognition of the danger. Hence, unless it is certainly established that the inadvertence was venial, in practice it is to be held as mortal, namely, conformable to the damage, and the obligation of restoring under mortal sin is to be inculcated."22 Concina has similar things, who judges this controversy very moderately and not rigidly.23

7 This light fault can occur in two ways: 1. from error or erroneous conscience, e.g., someone wants to destroy another's thing which he thinks is light, but which in reality is of great value; 2. from imperfection of the act, e.g., someone from slight but culpable inconsideration causes grave damage.

8 Ethica amoris l. 9, c. 116.

9 De restit. c. 2, § 2, dub. 2, n. 2.

10 De iure et iust. diss. 8, a. 5.

11 Tract. de iust. II, n. 266.

12 De restit. disp. I, q. 1, n. 56.

13 Theol. mor. lib. 3, tract. 3, p. 1, c. 6, n. 4.

14 Theol. mor. l. 3, n. 552.

15 De iust. et iure, disp. 8, n. 57 sqq.

16 Theol. mor. I, n. 1153.

17 De praeceptis n. 435.

18 Moraltheol. II, 161.

19 § 829.

20 Cf. Noldin (De praeceptis n. 435) saying: "He who inflicted grave damage with fault (from imperfection of the act) that is light, according to the opinion practically to be followed is bound to nothing." But previously in n. 434 he said that the opinion which exempts from restitution him who inflicted grave damage with light fault, which was a perfectly human act, is indeed extrinsically probable, but is plainly destitute of internal probability.

21 Theol. mor. l. 3, n. 615.

22 De iure et iust. diss. 8, a. 5.

23 De iust. et iure lib. 2; diss. 2, c. 5, n. 7.

98 98. Principle 2. From material damaging there does not arise an obligation of restitution except in two cases, namely 1) after the sentence of a judge; 2) if it has been freely stipulated so.

It is explained and proved. 1. Material damaging is caused from no moral fault, and therefore it cannot impose in conscience an obligation of restitution, since this is a penalty for fault committed. Nevertheless, laws are just which decree that, even after material damaging with juridical fault, there is an obligation of repairing the damage. For those laws favor all citizens equally; they render individual men more watchful, lest they inflict any damage upon others, and they forestall many cavillations and frauds. But these laws do not oblige in conscience except after the sentence of a judge, because restitution after damaging is a penalty; but generally all positive laws requiring some hard penalty, which consists in an action to be placed, do not oblige except after the condemnatory sentence of a judge.24


	If a special explicit contract has preceded, obliging the other contracting party to restitution in any case whatever of damaging, such a contract is licit, and therefore even without theological fault the damage caused must be repaired. Such contracts are often quasi-insurances. E.g., the possessor of a railway ought to restore the price of goods which were destroyed during transport, in whatever way finally this destruction occurred. But if the contract entered into is not so explicit, but rather implicit, e.g., in loan for use, in deposit, in the undertaking of some office, one must distinguish:



a) If the contract is for the sole utility of the recipient, as in loan for use, then the damager is bound to restitution even from light juridical fault, to which nevertheless in practice at least light theological fault is always joined. That from loan for use an obligation arises for the damager even when lightly culpable, Gregory IX already determined: "When someone has accepted a loan for use only for his own sake, he is held even for very slight fault, although a fortuitous case ... ought not be imputed to him."25 For natural equity seems to demand that a thing lent to another be guarded with the greatest diligence. Hence, e.g., if someone loses a book lent for use even with light fault, he is bound to restore its price.

b) If the contract yields to the sole utility of the giver, the recipient is not held concerning damage except from broad juridical fault.26 The reason is that in those contracts the recipient has nothing except a burden, and therefore it would be inequitable if, besides the burden of custody, he were still held to restitution from very slight fault. This case often occurs in a contract of deposit. Civil laws are accustomed to establish to what extent he who receives some deposit is held to repair all damages, e.g., a railway or innkeeper receiving the luggage of travelers. Those statutes seem to oblige in conscience even before the sentence of a judge.

c) If the contract yields to the utility of both contracting parties, or if only an implicit contract has intervened by reason of an office undertaken, the contracting party is held to repair damage arisen from broad juridical fault. The reason is that whenever a contract, whether explicit or implicit, has been entered into, the contracting party takes upon himself the burden of faithfully observing all clauses of the contract. Hence, e.g., he who, for a determinate price, has borrowed a horse from another, is bound to repair the damage which the horse has suffered from the broad fault of the borrower. A physician or confessor is bound to repair damages which have arisen from their broad fault. In practice this broad fault always includes theological fault more or less grave. Hence, e.g., a confessor who falsely freed a penitent from the obligation of restitution is bound according to his powers to repair the damage inflicted, because by force of the office undertaken he ought to judge rightly concerning the obligations of the penitent. A longer discussion concerning this matter will return below in the tract on penance.

24 Cf. above, concerning laws, I, n. 212.

25 Cap. unicam, X 3, 15.

26 Cf. S. theol. 2, 2, q. 62, a. 6.

99 99. Corollaries. From the two principles posited and explained, the following are still drawn out:


	He who culpably placed a cause from which he foresaw that a determinate damage was going to follow is bound to repair this damage actually following, although he afterward tried to impede the cause. The reason is that by placing such a cause he damaged truly, formally, and efficaciously. But he who without fault placed a cause from which damage to the neighbor is going to follow is bound to prevent the effects of the cause insofar as possible. But if he does not do this, he implicitly approves the cause placed, becomes theologically culpable, and is held to reparation of the damage going to follow. Hence, e.g., a physician who inadvertently administered the wrong medicine ought, according to his powers, to prevent the effects; otherwise he is bound to reparation of the damage.27



	He who, wishing to damage Peter, by error damages Paul, nevertheless is bound to restitution. The reason is that his action is truly, efficaciously, and formally unjust. Hence the opposite opinion of certain authors28 must be rejected. The case which St. Alphonsus proposes is celebrated.29 Someone wishes to set fire to the house of Titius, his enemy; he goes to the house which he thinks is Titius's, which nevertheless in reality is Caius's, and he sets fire to it. According to the opinion of some authors, the incendiary is held to no reparation, at least if he did not intend, even confusedly, to burn also the house of Caius. For, they say, formal injury is not present in that case, because the incendiary in no way wished to inflict damage upon Caius, who perhaps is his friend. With merit very many modern authors shrink from this opinion, since it conflicts too much with men's moral sense and has caused no small ill-will toward casuistic theology. For that incendiary intends and formally causes injury to the neighbor; but it is wholly per accidens that he errs concerning the person damaged.





Similarly, a like opinion proposed by Gury30 is to be rejected; he thinks that there is no obligation of restitution if someone, moved by a spirit of vengeance, fired a bullet at a she-goat of his enemy, but instead of the unharmed she-goat struck and killed a cow of the same enemy. For although that damager did not wish by his act to kill this cow, nevertheless he wished to inflict grave damage upon his enemy. Therefore there is grave theological fault and grave damage caused; and therefore there is also a grave obligation of restitution.


	He who has injured only distributive justice is not bound to restitution. But very often together with distributive justice commutative justice also is injured, and then certainly reparation of the damage must be made. An unjust distributor of public offices and duties is bound to restitution toward the community if he has chosen ministers altogether inept, but not if indeed he passed over the more worthy yet appointed worthy and suitable persons. Sometimes also he ought to repair the damage caused to the more worthy persons passed over, namely if a) candidates for some office are called together by way of onerous contract; b) if the supreme superior of the society has obliged the lower distributors, and indeed from commutative justice, to choose the best candidates. In practice there will rarely be an evident and certain obligation of reparation, if it is a question of lay offices and duties. But it is otherwise if it is a question of the conferring of ecclesiastical benefices. Concerning these the following things are commonly taught by authors:



a) It is always a grave sin knowingly to confer some ecclesiastical benefice upon an unworthy candidate.

b) If, after a more worthy candidate has been passed over, a benefice is conferred upon one less worthy, there is still sin; indeed, if it is a question of a benefice with care of souls, it is grave sin.31

c) When from the election of an unworthy or less worthy candidate grave damage comes to the benefice or community, the unjust collator is bound to repair this damage; on the other hand, he is bound to nothing from justice toward worthy or more worthy candidates passed over, because they do not yet have a strict right to the benefice proposed. The single exception is if, for obtaining a determinate vacant benefice, the so-called "concursus" has been made, as is customarily done in several regions for parishes and certain canonries. For then, according to the more probable and much more common opinion, commutative justice is injured also toward the more worthy candidate unjustly passed over. The reason is that the calling to a special concursus is a quasi-contract, according to which the collator promises and ought to confer the benefice upon the more worthy. Hence in the Council of Trent32 it was decreed that one unjustly passed over has the right of appealing, by which he can vindicate for himself the benefice unjustly denied to him. And in reality such a candidate unjustly passed over often suffers no small material damage, because he does not receive the revenues of the benefice iniquitously denied to him. There are nevertheless several authors (Dominic Soto,33 Navarrus,34 Martin Ledesma35) who deny the obligation of restitution. Concerning these two opinions St. Alphonsus36 writes: "I do not dare to depart from the first opinion, common and much more probable. But neither do I dare to say that this second is improbable; because in reality it does not seem to be established that between the bishop and the competitors that pact intervenes which binds rigorously from commutative justice." Since in many regions there is no longer a properly so-called and special concursus for obtaining benefices, this question is not so practical. But if it is a question of a general concursus for an indeterminate and not-yet-vacant benefice or office, the superior does not injure the strict right of the candidates if, for some benefice or office subsequently becoming vacant, after passing over the more worthy, he chooses one less indeed but truly worthy. The reason is that the more worthy candidate does not have a strict right to some determinate benefice.

27 Cf. St. Alphonsus, Theol. mor. l. 3, n. 564.

28 Lugo, De iust. et iure disp. 17, n. 78 or rather disp. 18, n. 86; Lacroix, De consc. l. 3, n. 200; St. Alphonsus, l. c. n. 629; Sporer, De iust. tr. 4, c. 2, n. 139; D'Annibale, Summula II, n. 232.

29 L. c.

30 Comp. theol. mor. I, 672.

31 Cf. Council of Trent, sess. 24, c. 1 de reform.; prop. 47 condemned by Innocent XI (Denz. n. 1197); Code of Canon Law c. 459, § 1.

32 Sess. 24, c. 1 de reform.

33 De iust. et iure l. 4, q. 6, a. 3 ad 6, posterior conclusion.

34 Man. c. 17, n. 24.

35 In IV sent. 2, 4, q. 18, a. 2, dub. 9, concl. 2.

36 Theol. mor. l. 4, n. 109; cf. Elenchum quaest. reform. q. 47.


Article II. On Cooperative Damaging

100 100. The things which have been said thus far regard the damaging action in itself and the agent himself, insofar as he acted either alone or principally. But it often happens that several persons cooperate for procuring one and the same damage. Therefore the question at once occurs: what and how great an obligation of restitution falls upon the individual cooperators in that case. Cooperation can be done in nine ways, according to those familiar little verses:

Command, counsel, consent, flatterer, recourse,

Participant, mute, not hindering, not manifesting.

The three latter modes are called negative cooperation, because it is done through omission of a due act; but the six former are called positive cooperation, because it is done through a positive act, whether physical or moral.

General Rule. Exactly the same two principles hold in cooperative damaging which were brought above concerning simple damaging, namely 1. from cooperation there does not arise an obligation of restitution unless it is truly, efficaciously, and formally unjust; 2. from material cooperation there does not arise an obligation of restitution unless a) after the condemnatory sentence of a judge; b) unless it has been freely stipulated so.

Some difficulty exists in the very application of these principles; hence concerning the individual modes of damaging cooperation the following things should be noted briefly.

§ 1. On Positive Cooperation

1. Command, Mandate

101 101. Notions. Strictly speaking, command is not the same as mandate, because command supposes authority, which induces someone to act, while mandate from free agreement commits to another an action to be exercised.37 A father commands his son to do something; but a friend mandates some work to a friend. Mandate or command can be done either expressly, as if a father says to his son: do this; or virtually, as if a master signifies to his subjects that it would be pleasing to him if they did such a theft, or if he complains that no one avenges an injury inflicted upon him. In this way the killing of St. Thomas of Canterbury was imputed to Henry II, king of England.

In the present matter we take command and mandate promiscuously. The mandator or commander is the principal cause; but the mandatary or executor is the secondary or instrumental cause. Therefore damages following from an unjust action are also imputed principally to the mandator or commander.

Principle. He who efficaciously and formally commands or mandates a work injuring commutative justice is bound to restitution toward the person damaged, and sometimes also toward the mandatary.

The truth of this principle is plain both from what was said above concerning unjust damaging and from proposition 39 condemned by Innocent XI: "He who moves or induces another to inflict grave damage upon a third party is not bound to restitution of that damage inflicted."38

a) Obligations of the mandator toward the person damaged. The commander or mandator is bound to repair for the person damaged all damages which were caused by force of the mandate and were foreseen. The reason is that, according to the common adage, "what someone did through another, he himself is deemed to have done." But I have said that the commander or mandator is bound to repair damages foreseen and truly caused by force of the mandate. For if the mandatary exceeded the limits of the mandate, or if damages wholly unexpected occurred, then the commander or mandator is not obligated concerning those, since all those things are not voluntary to him and therefore are not to be imputed. Hence he who hired another to strike a third person is bound to repair the damage inflicted upon that third person. But if, beyond the mandate, that other not only struck the third person but killed him, the mandator is not bound to repair the damage arisen from the homicide.

When the mandator revokes his mandate and makes this known to the mandatary before execution of the mandate, then he is now held to nothing, even if the mandatary from his own malice inflicts damage; but if the revocation either did not become known to the mandatary or was made after execution of the mandate, the obligation of the mandator remains unchanged. But if a third person knowingly impeded this notification of the revoked mandate, that person and not the mandator is bound to restitution.

b) Obligations of the mandator toward the mandatary or executor. The mandator ought also to repair for the mandatary damages perhaps had in the execution of the mandate, if by force, fraud, or even abuse of his authority he coerced the mandatary, and foresaw this damage at least confusedly. Otherwise, however, he is held to nothing. The reason is that in the first case the mandator formally and efficaciously damaged the mandatary; but in the second case the mandatary acted as if of his own accord and therefore ought to bear the consequences of his action. Hence a master who by grave and unjust fear induced a maidservant to pronounce a damaging perjury is bound to repair all damages which the maidservant will suffer from the perjury committed. But if the maidservant indeed perjured herself at the mandate of the master, but wholly freely, she herself and not the master is bound to bear the probably foreseen consequences of the perjury. Nevertheless, even in this case it is very fitting that the mandator take upon himself at least part of the damage.

Note. Ratification, taken in the strict sense for approval of an unjust action already done by another, is not equivalent to mandate or command; wherefore if someone ratifies damage which another perpetrated for his favor, but without his mandate, he indeed sins, but is not bound to restitution, because he is not the efficacious cause of the damage. Rule 10 of law in the Sixth: "There is no doubt that ratification is drawn back and compared to mandate," does not hold in this matter, but only in contracts and in certain canonical penalties.

37 In the German language iussio is Befehl; mandate, however, Auftrag.

38 Denz. n. 1189.

2. On The One Counseling

102 102. The one counseling damaging is he who by his persuasion morally moves another to inflict damage upon a third person.39 The one counseling agrees with the mandator in this, that each impels another to do damage; but he differs in this, that the one counseling ordinarily is the secondary cause of the damage, while the mandator is the primary cause. For the executor of counsel ordinarily acts in his own name, while the executor of mandate acts in the name of another. From this it follows that the executor of counsel is primarily, but the one counseling only secondarily, bound to reparation of the damage inflicted.

Counsel can be given in diverse ways, but chiefly it is twofold: doctrinal and impulsive. Doctrinal counsel either convinces the reason that the action is licit or, all circumstances having been weighed, is to be done; or it instructs concerning suitable means for completing the action. Such doctrinal counsel, and false counsel at that, would be provided, e.g., by a confessor who persuaded a penitent that the procuring of abortion is licit and to be done. But impulsive counsel rather influences the will by exhortation, prayers, promises, etc. Impulsive counsel is called naked if it does not rest on intellectual motives; but it is called clothed if, together with persuasion, convincing motives or other means of acting also are supplied.

For judging the obligation of restitution arisen from counsel, nothing else is required except the application of the principle brought forward above, namely: counsel then obliges to reparation of the damage following, if it was truly, efficaciously, and formally against commutative justice.

39 If someone by wicked counsel harms only the one himself who seeks counsel, he is not a cooperative damager, but a solitary one. Such counsel is not treated here, since what was already said above, n. 93, must be applied to it.

103 103. Corollaries. a) The efficacy of counsel. Counsel is not judged efficaciously damaging when it is given to him who is already altogether determined to inflict damage and is not moved by the counsel to perpetrate a greater evil. But if someone unjustly has persuaded not the substance itself of the damaging action, but the mode, time, or other circumstances, one must see whether this counsel efficaciously inflicted some damage.40 If so, the obligation of repairing that damage is present; otherwise not. In practice it is often doubtful whether the counsel given truly efficaciously produced the damage perpetrated. This holds especially if plebeian women and others generally, whose insufficiency is known, have given harmful counsel. Therefore the grave obligation of repairing damage which the one taking counsel inflicted upon a third person is present rather rarely. Especially it is very doubtful whether he who by his example alone moves another to unjust damaging is bound to restitution. Valentia, Sanchez, Laymann, the Salmanticenses,41 and Concina42 deny, because a wicked example is indeed the occasion, but not the cause, of damage; Billuart43 and others affirm; but in the particular case one must see whether the example or scandal given truly and efficaciously flowed into the action of another. If so, the obligation of reparation is present; otherwise not. For the most part the influence of a bad example is doubtful, and therefore there is no obligation of reparation. Thus at least, if exhortatory words are not joined to the wicked example.

b) Is it lawful to persuade a lesser evil to him who is already prepared for a greater evil? Leaving aside the question concerning the morality of that counsel in other matters (concerning which see above I, n. 611, on the morality of human acts), in the present place we speak only of counsel of a lesser evil in the matter of commutative justice. But we answer with a distinction:

α) He who persuades a lesser evil to be inflicted upon the same person does not sin, nor is he bound to reparation of damage. Hence Reuben, persuading his brothers not to kill Joseph, but rather to cast him into the cistern, did not sin; he who persuades a robber prepared to kill a man not to kill, but only to take away his money, does not sin. Yet he who gives such counsel with a wicked spirit (for example, because the damager can more easily and securely cause the lesser evil) not only sins, but also is bound to restitution insofar as this circumstance harms the neighbor.

β) He who persuades that damage in goods of fortune be inflicted rather upon rich persons in general than upon a poor man likewise does not sin. In practice this case rarely occurs, because a damager altogether prepared to act is also accustomed to be determined as to the persons to be damaged. Hence he who by his counsel wishes to turn him away from an evil action ought to persuade him of something not general but special; but this is not lawful to persuade.

γ) He who persuades that the damager inflict damage rather upon rich Peter than upon poor Paul and perhaps a friend, sins and is bound to reparation of the damage. Thus the common and true opinion, because such a counselor is truly the unjust efficacious cause of the damage inflicted upon this determinate person. And this person is reasonably unwilling that damage has been inflicted upon him from that counsel.44 Certain theologians,45 however, even in this case excuse the counselor from sin and from reparation of the damage inflicted, because, they say, counsel of this kind is conformable to charity, and therefore the person damaged is indeed gravely unwilling against the damager, but not against the counselor. Tanquerey rightly says:46 "This argument seems weak; for if the counsel had not been given, damage would not have been inflicted upon this determinate person; but this person is not bound to yield his right for avoiding a greater damage of another. Hence in practice the prior opinion seems to us to be followed."

c) On the obligation toward the damager. The one counseling a bad action ordinarily is held to nothing toward the damager, unless nevertheless a) he used deceit, fraud, or lies, and β) by his office he was bound to give right counsel. The reason is that he who executes the counsel received freely and knowingly damages. But no injury is done to one who knows and wills. But if the one executing the counsel was led into error by the lies and frauds of the counselor or by reverence toward the counselor's state and office, he truly suffered injustice and has the right to demand indemnity. This last case can occur especially in the office of advocate and confessor. An advocate or confessor giving false counsel, from which material damage follows either for the one accepting and executing the counsel or for a third person, sins, and if he does not revoke the counsel given according to his powers, he is obligated to reparation of all the damage. For anyone seeking counsel has a strict right of demanding that he who by office ought to give counsels have sufficient knowledge and employ moral diligence. He also who, not by reason of office, but as a merely private person, has given harmful counsel, is bound at least from charity to revoke it; and this holds whether he gave the counsel in good faith or in bad faith. The reason is that everyone is bound at least from charity to prevent damage to the neighbor.

d) On the necessary revocation. He who vigorously revokes counsel given before the damage has been inflicted is not bound to reparation of the damage which, notwithstanding the revocation, the damager is going to inflict. Thus all teach, if the counsel was impulsive, naked, and not clothed. But if the counsel was supported by reasons and indicated means for execution of the work, simple revocation does not suffice, but the counselor is bound with all his strength to prevent the damage of the neighbor; and if he cannot turn the damager away from execution of the unjust action, he is bound to warn the person to be damaged, so that he may guard himself. But if the counselor has done all these things (especially if he gave the bad counsel in good faith), he is now held to nothing further, because he is not the theologically culpable cause of the damage. But if the counselor in bad faith gave the counsel which he now so vigorously revokes, he likewise seems to be free from repairing the damage inflicted, a) because then he truly did everything he could to prevent the damage of the neighbor, and β) because the damager is then judged to act no longer from force of the counsel received, but from his own malice. Certain authors, however, teach the contrary, e.g., Billuart,47 Lugo.48

40 Cf. Billuart, De iure et iust. diss. 8, a. 13, § 3.

41 Curs. theol. mor. tr. 13, c. 1, n. 114.

42 De iust. et iur. lib. 2, diss. 2, c. 9, n. 17.

43 L. c. § 3, n. 5.

44 Cf. Billuart, De iure et iust. diss. 8, a. 13, § 1, n. 6.

45 Vasquez, Turrianus, Ballerini; Gopfert (Moraltheol. II, 164) calls this opinion sufficiently probable.

46 De iust. c. 3, n. 522.

47 De iure et iust. diss. 8, a. 13; cf. St. Alphonsus, Theol. mor. l. 3, n. 559.

48 De iust. et iur. disp. 19, n. 37.

3. On The One Consenting

104 104. Consent is sometimes taken for the approval of some deed. Thus, e.g., an irreligious man, hearing that iniquitous laws have been passed against the Church, exclaims: This has been done well. I plainly consent. Such consent of itself in no way flows into the damage inflicted; nevertheless per accidens it can cause unjust damaging, because iniquitous legislators, seeing the consent of the people, are made more courageous in establishing wicked laws and do not revoke iniquitous laws already passed. In the present place we speak of consent which of itself damages; and then the one consenting is said to be he who by his external approval, vote, or sentence truly and efficaciously cooperates in damage to the neighbor, e.g., a juror,49 who with others issues an unjust sentence; a deputy who by his vote with others establishes an iniquitous law (e.g., concerning ecclesiastical goods to be seized); an elector who with others chooses someone unworthy for an office or benefice.

Here again the general principle announced above must be applied, namely, the one consenting is bound to reparation of the damage if he has truly, efficaciously, and formally cooperated by his consent in the damage. From this principle the following corollaries flow:

49 Commonly, der Geschworene, le juré.

105 105. a) He who was negligent in choosing deputies for "Parliament" is not obligated to reparation of the damage which arose from iniquitous laws which were established by the deputies, both because the vote of one elector has very little influence upon the election of a deputy and because electors cannot answer for all the laws which the elected deputies will establish. But nevertheless the faithful are to be diligently and prudently instructed that they uprightly exercise the right of suffrage, lest wicked deputies be elected. With merit someone called the carelessness and vain fear of those citizens who do not give their vote for good deputies an electoral sin. And this sin does not seem to be of lighter weight. Certainly if in our times Catholic men with united strength exercised the right of suffrage for electing good deputies, there would not be so many very wicked laws. For this reason it is especially displeasing to men devoted to Indifferentism and unhealthy Liberalism if priests diligently warn the faithful to exercise the right of suffrage duly; and therefore the enemies of religion continually stir up complaints against such priests, as if they were inserting themselves into political matters. And therefore in this matter there is need of great prudence, lest priests be accused either in public newspapers or in a lay tribunal.

b) Deputies in public assemblies who either α) from agreement (i.e., who belong to the same parties, or are of the same "faction") or β) by secret votes50 or γ) by other modes have efficaciously established an iniquitous law, are held under grave sin to reparation of the material damage caused. In practice a twofold difficulty can arise, namely, whether the vote of one or another deputy truly flowed efficaciously into the establishing of the iniquitous law, and then how much damage has arisen from the law established. Often each difficulty, and especially the second, cannot be solved with certainty. But if it is not certainly established concerning the efficacious influence of the vote, the obligation of repairing the damage cannot be imposed. Since almost always it is a question of laws injuring ecclesiastical goods, upon a deputy who has so sinned and now desires to do penance, after absolution from censures perhaps incurred, there is suitably imposed a fitting alms to be given to the Church, unless the confessor wishes, for greater security, to consult the Sacred Penitentiary.

c) He who either culpably or in good faith gave consent for inflicting damage is bound to revoke it. But if he did this before the damage was inflicted, he is obligated to nothing beyond; but if he did not do this, he is held concerning the repairing of the damage.

50 The same seems to hold also in public votes; and not only when public votes are given simultaneously, e.g., if deputies rise together or raise the hand as a sign of voting, but also in successive votes. For a sufficient reason is not brought forward why the earlier voters ought to be in a worse condition than the later ones. Cf. Billuart, De iure et iust. diss. 8, a. 13, § 4.

4. On The Flatterer

106 106. A flatterer or adulator is said to be he who, by praising, blaming, flattering, moves another to damaging.

Thus, e.g., he is a flatterer who mocks the patience of the injured person; who exaggerates the injury inflicted, saying repeatedly that things of this kind are not to be borne by a noble man; who describes the vileness of the offender, etc., and does all these things to instigate another to revenge. Likewise he is a flatterer who proclaims the utility of theft or damaging. Therefore he who by these or similar modes truly, efficaciously, and formally moves another to unjust damaging is bound to restitution. Nor is it necessary that he directly intend the damage; it is enough that he indirectly wills it, foreseeing that it will follow from his flattery. The things said above concerning the one counseling hold also concerning the flatterer, since he is nothing other than one counseling in a particular mode, namely by flattering, etc.; hence the flatterer is subject to the same obligations as the counselor, provided nevertheless that he truly flowed efficaciously into the damage of another.

Sometimes he who approves or praises an unjust work done is called a flatterer. It is plain that approval of this kind does not induce the obligation of repairing damage, unless nevertheless from it the damager was induced to new injuries or was instigated not to repair the injury already done.

5. On The One Providing Recourse

107 107. The one providing recourse, or receiving, is he who provides refuge to an evildoer or thief as such,51 either a) so that he may escape safely from those pursuing, or b) so that he may be able to deposit stolen goods. I have said as such, because if he receives and favors him not as a thief or evildoer, but as a friend, or kinsman, or one worthy of mercy, he is not a receiver or one providing recourse. By deserved right receivers of evildoers of this kind are punished gravely by civil law; for they often cause greater damage than the evildoers or thieves themselves.52 But in the forum of conscience receivers are held to repairing damages, insofar as a) they render evildoers more secure for doing injuries, and b) they are the cause why the goods taken away are not restored. Receivers of this kind are especially several so-called "dealers in antiquities"53 and dealers in old things,54 who knowingly buy from servants, sons of families, and other men things taken away by theft. As to the mode of restitution, these receivers are to be treated like possessors in bad faith, or sometimes (if the thing bought is not certainly taken away by theft) like possessors in doubtful faith.55

The one providing recourse not rarely also participates in the thing unjustly taken away. But then he is held to restitution not only as one providing recourse, but also as one participating in the prey; concerning this there will immediately be discussion.

51 Commonly Hehler, receleur, receiver of stolen goods.

52 Hence the common adage: "Without a receiver, no thief!" "If there were no receiver, there would be no thief."

53 Altertumshändler, antiquaire.

54 Althändler, Trödler, brocanteur.

55 Cf. below n. 216 sqq.

6. On The Participant

108 108. The participant is twofold: a) a participant in the prey, who receives part of a thing unjustly taken away; b) a participant in the action, who helps another damager in an unjust action, e.g., by providing tools to a thief, by keeping watch, etc.

a) The participant in the prey ought to restore all those things which he himself received from the thief, unjustly taken away. Therefore he is to be treated as a possessor in bad, doubtful, or good faith.56

b) The participant in an unjust action ought to repair the damages of which his own action is the efficacious and culpable cause. But it is altogether required that theological fault have been present; otherwise the obligation of restitution does not arise, and this especially if the cooperation was only material.57 For the participant is excused from reparation of the damage caused, provided that the required conditions are present, namely 1. that the act not be intrinsically evil; 2. that it be elicited from a relatively grave cause; 3. that the good effect intended by the cooperator arise immediately from a good or at least indifferent cause.

In practice the quantity of reparation to be made is often determined with difficulty. Let this be the general rule: if the cooperation was so necessary that without it the damaging action would have been impossible, then the cooperator is held to repair the whole damage (in solidum).58 But if even without the cooperation the damage would have been caused, the cooperator is held to repairing only a part of the damage, and indeed according to the quantity of influence.

Authors are accustomed here to raise the question whether those are excused from fault and restitution who, on account of fear of grave detriment, cooperate in an unjust damaging action. The solution of this question cannot be given otherwise than by recurring to the principles concerning the indirect voluntary. But difficulty exists in the right application of those principles. Authors teach rather commonly: 1. that it is never lawful immediately and positively to cooperate in the unjust killing of another; 2. that it is never lawful immediately to cooperate in the unjust grave wounding of another. But if it is a question of damaging in goods of fortune, then authors do not agree. All indeed concede that remote cooperation in damaging is licit, provided that a proportionately grave cause is present. Thus, e.g., on account of fear of death or of another very grave evil, it is lawful to hold a ladder for a thief climbing up, to hand over to him the keys for opening a chest, to carry away prey already taken, and similar things.59 Billuart60 and the Salmanticenses61 teach that proximate cooperation in unjust damaging is illicit and intrinsically evil; on the other hand, St. Antoninus,62 Sporer,63 St. Alphonsus,64 Lehmkuhl,65 and several others teach that from a very grave cause, e.g., fear of death, it is licit, and indeed rightly. For the taking away or damaging of another's thing is not unjust except insofar as the owner is reasonably unwilling. But the owner is not reasonably unwilling if I, placed in very grave necessity, cause him damage in fortune, especially if I have the intention of repairing this damage according to my powers.66 Cf. the things said above, n. 87, concerning great goods of another to be taken away in extreme necessity.

56 Cf. below n. 209 sqq.

57 Cf. the things said above (I, n. 52 and 618) concerning the indirect voluntary and cooperation.

58 What restitution in solidum is, cf. below n. 223.

59 Cf. Billuart, De iure et iust. diss. 8, a. 13, § 6, dico 2.

60 L. c. dico 1.

61 Curs. Theol. mor. tr. 21 de praec. decal. c. 8, n. 75, where the opposite opinion previously exhibited is revoked.

62 Summ. theol. P. 2, tit. 1, c. 12.

63 De iust. tr. 4, c. 3, n. 41 and 42.

64 Theol. mor. l. 3, n. 571.

65 Theol. mor. I, n. 1205.

66 Cf. St. Alphonsus, Theol. mor. l. 3, n. 571.

§ 2. On Negative Cooperation

109 109. Notions. Negative cooperators are those who do not impede damage to the neighbor, although they are held to this from justice. Three modes of this cooperation are assigned, which indeed are materially, but not formally, diverse, namely "mute, not hindering, not manifesting."

a) He is called mute who does not speak before the damaging, and does not forewarn the person to be damaged, when he is held to this from office or contract; e.g., a guard who, when a thief is coming, does not shout and does not warn the owner.67

b) He is not hindering who, while damage is being inflicted, does not oppose it, although he is held to this from justice; e.g., a forest guard who does not prevent wood from being cut unjustly.

c) He is called not manifesting who, after damage has been inflicted, does not denounce the damager either to the injured owner or to a superior, although from office he is held to this; e.g., the same forest guard, who indeed knows well the thieves of the wood, but does not denounce them to the public authority.

Principle. Those who from commutative justice are held to impede damage, and do not impede it when they can without grave inconvenience, are held to repair the damage inflicted.68

The reason is that in this culpable omission all the conditions of unjust damaging are had; for it is truly, efficaciously, and formally unjust. But it is said: "who from commutative justice are held to impede damage"; for if there is only an obligation of charity, obedience, or another virtue, there is indeed sin, but no obligation of reparation arises. Now those ought to impede damage from commutative justice who have obliged themselves to this by some explicit or implicit contract. An implicit contract is had in the free undertaking of any duty or office. Then it is said: "when they can without grave inconvenience"; for no one is judged to oblige himself to preventing the damage of another with great inconvenience of his own, unless this is contained explicitly in the contract.

67 Billuart, l. c. § 7, explains the three negative modes otherwise, saying: "The mute omits verbal labor toward the damager; the one not hindering, bodily labor toward the same; the one not manifesting, verbal labor toward magistrates or toward owners damaged or to be damaged."

68 Cf. St. Thomas, S. theol. 2, 2, q. 62, a. 7; IV dist. 15, q. 1, a. 5, solut. 3.

110 110. Corollaries. 1. A confessor who, even from culpable negligence, omits to warn a penitent concerning restitution to be made, of himself is not held to reparation of the damage which arises from this silence for the legitimate owner. The reason is that the confessor by force of his office is not constituted for protecting the temporal goods either of his penitent or of others. Nevertheless such a confessor administers the sacrament badly and therefore sins; indeed, if his silence is equivalent to positive approval, and especially if the penitent expressly asked concerning the obligation of restitution, then the confessor is the efficacious cause of the damage and is bound to restitution.69


	A servant who does not avert damage from the master's goods specially committed to him is bound to restitution. But when it is a question of other goods of the master not specially committed to his care, many think that servants from justice ought to impede damage which is inflicted by outsiders, but not damage which is inflicted by a domestic person, e.g., by sons of the family or by a fellow servant.70 Others, however, probably deny both and acknowledge only an obligation of charity. Yet this obligation of charity can easily be grave both toward the master and toward the evildoer; servants maintaining deep silence concerning the thefts of sons of families should be mindful of this obligation.



	Parents or superiors who freely permit sons or subjects to inflict damage upon a neighbor indeed sin, but are not bound to reparation of the damage. The reason is that the quality of parent or superior of itself is not sufficient that someone be constituted as a kind of sponsor for the damages of subjects. Nevertheless parents and superiors ought to repair damage of this kind, 1) if the sentence of a civil judge has condemned them on account of juridical fault committed, for such a sentence is just; 2) if that silence is rather to be compared to positive influence and is held as counsel or excitation; 3) if the damage inflicted was by a child before the use of reason, i.e., before the first seven-year period was completed, because if parents or superiors culpably do not impede such damage, they injure commutative justice.



	Guards of customs, forests, fields, etc., are bound to reparation of notable damage inflicted, if they permit the damagers to go away unpunished; but if it is a question of damages of lesser moment, they ought not to exercise the greatest rigor toward the damagers, both because otherwise they would procure greater inconveniences for themselves and others, and because this is the reasonably presumed will of the injured owner.



	He who has accepted money from a thief or other damager for desisting from denunciation71 is certainly bound to reparation, if from office he ought to denounce; he is also certainly bound to return money perhaps coming from the theft itself. But outside these cases it is controverted. Some deny,72 because then justice is not injured, but only charity; others affirm,73 because to accept money and be silent in this case is nothing other than to provide help and security to the thief. The second opinion seems truer, if the money is provided before the theft or damage is to be committed; on the other hand, the first opinion is truer and safe in practice, if the money is provided to him who, after the theft or damage has been perpetrated, learned this by chance. But always (although he does not sin against justice) he who receives money for concealing the theft or damage caused acts badly, because it is a disgraceful contract, and because he exposes himself to great infamy and dangers, if his foul mode of acting is discovered.





69 St. Alphonsus, Theol. mor. l. 3, n. 528.

70 St. Alphonsus, l. c. n. 344.

71 Commonly Schweigegeld, hush-money, pot de vin.

72 Lugo, De iust. et iure disp. 19, n. 102; Lehmkuhl, Theol. mor. I, n. 1208; Génicot, Theol. mor. I, n. 574, Quaer. V.

73 Tanquerey, De virt. iust. n. 541; Crolly, De iure et iust. III, n. 703.


Article III. On Unjust Damaging By Deeds In The Goods Of The Human Body

111 111. Preliminary Note. Since we have spoken of damaging in general, now one must deal in particular with some damagings in which a special difficulty is found. Following the footsteps of the Angelic Doctor,74 we shall first treat of injuries committed by deeds, and then of injuries committed by words. By deeds injury can occur in three ways: 1. by directly injuring the very person of the neighbor; 2. by indirectly injuring the neighbor, namely in another person intimately joined to him; 3. by injuring the proper things of the neighbor. Enough has already been said above concerning this third injury, under damaging in general. Injury of the very person of the neighbor is prohibited by the fifth precept of the Decalogue: "You shall not kill"; by these words there is forbidden primarily every unjust homicide, that is, suicide and the unjust killing of the neighbor, and secondarily whatever injures one's own or another's body in an undue mode. But the neighbor is injured indirectly in a person intimately joined with him through adultery and deflowering. Therefore the order of things to be said is the following: 1. on injury against one's own body; 2. on injuries against the body of the neighbor; 3. on injury arisen from deflowering and adultery.

74 Cf. S. theol. 2, 2, q. 64 sqq.


§ 1. On Injury Against One's Own Body

Above, n. 6, when there was discussion concerning the object of ownership, it was proved that useful ownership of his body indeed belongs to man, but not absolute ownership. For man is, as it were, the steward of God, and therefore he commits injury toward God if he abuses his body or destroys it. But strictly speaking the suicide does not commit injury against his own body, since injury is always toward another and not toward oneself. Suicide (and the same holds of every homicide) is either direct or indirect. It is called direct when it is directly both intended and follows from an action freely placed. But it is called indirect when it is not intended, but is foreseen as going to follow from an action placed, which nevertheless does not directly cause death but only induces a most grave danger of death. Therefore in direct suicide (say the same of homicide and the procuring of abortion) the end both of the work and of the worker is death to be inflicted; but in indirect suicide neither the end of the work nor the end of the worker is death.

112 112. Principle 1. Direct suicide, done by private authority, is always a most grave sin.

Thus all Catholics teach against the Stoics, Epicureans, and several modern non-Catholics.

Proof. The sin of suicide is most strictly prohibited by law a) divine, b) natural, c) ecclesiastical.

a) In the fifth precept of the Decalogue divine law inculcates: "You shall not kill."

b) By a threefold reason direct suicide injures natural right itself;75 for it is against charity toward oneself, violates the rights of the human community, and violates the rights of God himself. Therefore suicide first injures charity toward oneself. For each person ought to love himself, and from this love there arises the most vehement inclination of preserving oneself and resisting death. Hence suicide is something unnatural and injuring charity toward oneself. Moreover, it does injury to human society. For every man ought to be a useful member of human society. But by departing from life by his own motion, a man can now bring no utility to society. Therefore he commits injury. Finally, suicide is very injurious to God, who gave life to man and continually conserves it, and therefore is the perfect owner of every human life. Wherefore St. Paul says very well: "For none of us lives to himself, and no one dies to himself. For whether we live, we live to the Lord; or whether we die, we die to the Lord. Therefore whether we live or whether we die, we are the Lord's."76 But he who destroys his own life by suicide destroys the property of God and therefore inflicts grave injury upon God;77 to him alone belongs the authoritative judgment of life and death, according to that saying: "You are, O Lord, he who has power of life and death."78

c) Suicide is gravely prohibited by ecclesiastical law, which, as a penalty for so great a crime, forbids the body of a suicide to be buried in a sacred place or Mass or other liturgical suffrages to be celebrated for him.79 But these ecclesiastical penalties are not incurred a) if the suicide was committed from madness or another cause impeding the use of reason; b) if the suicide gave signs of repentance before he expired; c) if the crime was wholly occult, lest the reputation of the survivors be violated; d) if there was doubt whether death arose from suicide, or whether the suicide was committed from madness. He who attempted suicide is irregular,80 is barred from legitimate ecclesiastical acts, and incurs other penalties if he is a cleric.81

But it is said that suicide done by private authority is a most grave sin. For either from divine authority or sometimes from public authority suicide would be lawful. It is plain that God can command suicide to some man; for he himself is the supreme owner of life and death. But whether in reality God ever gave such a precept is not certainly established. For the deeds which are read in the lives of the saints (e.g., St. Apollonia, St. Pelagia, St. Sophronia) do not certainly prove that a divine precept was present. Those saints most certainly had the best intention, but through invincible ignorance they could have done something which objectively was illicit.82

But could someone kill himself by command of public authority? E.g., can someone justly condemned to death by poison or hanging himself take the poison or hang himself? This case occurred in the East, and Socrates, condemned to death, is said to have obeyed the law of the republic and himself taken poison.83 Billuart84 and St. Alphonsus85 deny (and call their opinion the more common), but it is not certainly established that this is intrinsically evil; wherefore it would be lawful for one justly condemned to death to employ this mode of dying when the supreme judge commands it. "For if the accused can open his mouth so that poison may be poured into it, so also he can draw it up with his hands, and so also he can transfix himself with a sword. For then the judge constitutes the accused as executioner of himself." Yet this is cruel and not very becoming.

Scholion. On The Principal Causes Of Suicide. In our times suicides become more frequent from day to day. The fundamental cause of this mournful experience seems to be the defect of faith creeping in more and more. For it is impossible that a man well conscious of the punishments of Gehenna (which he will certainly suffer through all eternity if with full advertence and deliberation he commits suicide) would not prefer to tolerate all the pains of this world rather than commit suicide. Hence suicides also happen much more frequently among unbelievers than among Catholics.86 Another cause of suicides is books and theaters, in which suicide is very often glorified and therefore commended. Priests should not omit to deter the people from the enormous crime of suicide.

75 St. Thomas, S. theol. 2, 2, q. 64, a. 5.

76 Rom. 14, 7 sq.

77 Cf. S. theol. 2, 2, q. 64, a. 5, where also the excuses which are sometimes brought forward for suicide are refuted.

78 Wis. 16, 13.

79 Rit. Rom. tit. 6, c. 2, n. 3. Code of Canon Law c. 1240, 3.

80 Code of Canon Law c. 985, 4.

81 L. c. 2350, § 2.

82 Cf. Lessius l. 2, c. 9, n. 23, cited by Noldin, De praeceptis n. 327.

83 Cf. Plato, Phaedo (LVII): τι χρή ποιεῖν.

84 De iust. diss. 14, a. 4, dico 4.

85 Theol. mor. l. 3, n. 369.

86 Paulsen rightly says: "Suicide is, as a rule, the unbeautiful end of an unbeautiful life" (System der Ethik II, 120).

113 113. Principle 2. Indirect suicide is not licit unless a proportionately grave cause is present.

It is explained. An action indirectly causing death is not intrinsically evil, and therefore, when a proportionately grave cause comes in, it is licit in the same way in which an indirectly voluntary evil is permitted. But what is a proportionately grave cause must be prudently estimated in individual cases. The nearer and more certainly the action is going to induce death, the greater the cause required. Among causes permitting indirect suicide are enumerated the public good and the spiritual good. For it is certain that a man can and ought to expose his life to the greatest danger if the public good demands this. Thus soldiers with evident danger of life ought to fight in battle; pastors ought to administer the sacraments, even if on account of a raging epidemic they expose themselves to mortal contagion. The spiritual good also, and notably the good of virtue, is an excusing cause. Hence missionaries laudably set out into foreign and unhealthy regions with manifest danger of death; religious sisters can serve the sick laboring under plague. If the danger of death is not so proximate, even a lighter cause can excuse. Hence it is lawful, e.g., for workers to blow glass, to gild metals, to work in sulfur mines, etc., with danger of notably shortening life. Nevertheless he always sins who from a futile reason exposes or abbreviates his life, e.g., men who from vainglory fight in a duel, some tightrope walkers, those prolonging a fast for a very long time (for the sake of mere experiment or wager). Likewise those who hasten death for themselves by gluttony, by immoderate passions, by morphinism; those who undertake altogether unusual labors without sufficient reason; those who refuse to take even ordinary remedies for preserving or recovering health.87

87 Cf. Billuart, De iure et iust. diss. 10, a. 3.

114 114. Authors raise two questions here: 1. Is it lawful to kill oneself in order to avoid a certain and harsher death? St. Alphonsus responds:88 "Directly to kill oneself is never lawful ... it is lawful to kill oneself indirectly: for instance, if someone throws himself out through a window in order to escape a fire; especially if there is some hope of escaping death. Thus teach Busenbaum, Lugo with Lessius, Continuator Tournely, and Sporer. And Elbel permits this even to accused persons detained in prison, for escaping a certain sentence of death, or even perpetual prison." Whatever may be the case concerning this indirect killing, which seems to be licit, since there it is not a question of death itself to be inflicted upon oneself, but rather of exposing oneself to the greatest danger of death, nevertheless the opinion defended by Elbel does not seem able to be sustained, unless it is a question only of undergoing the danger of death, but not of certain death itself. Otherwise those suicides which happen rather often, which evildoers condemned to perpetual labor in prisons commit, would also be licit. And indeed no one will sanely say this. For the rest, from the very words of Elbel it appears that he speaks only of danger of death. For he says: "Even in these circumstances they [soldiers] do not intend to kill themselves, but only by flight to seek liberation from the squalor of perpetual prison, which to many seems, not without merit, more intolerable than death itself; therefore if death follows from such flight besides their intention, they must by no means be judged to have intended it, but rather to have held themselves permissively in order to it."89

88 Theol. mor. l. 3, n. 367.

89 De homicid. n. 16, ed. Bierbaum.

115 115. 2. Can a virgin choose death rather than her own violation? a) It is certain that a virgin cannot directly kill herself in order to avoid violation, e.g., by transfixing her heart with a sword. It is also the express opinion of St. Thomas,90 saying: "Similarly, it is also not lawful for a woman to kill herself, lest she be corrupted by another; because she ought not to commit in herself the greatest crime, which is the killing of herself, in order to avoid the lesser crime of another; for it is not the crime of a woman violated by force, if consent is absent, because the body is not stained except from consent of the mind, as Lucia said." Hence the things which are had in the Decree of Gratian91 from St. Jerome,92 "In persecutions it is not lawful to perish by one's own hand, apart from where chastity is endangered, but to submit the neck to the one striking," are either to be piously explained or to be abandoned. Then b) it is also certain that a virgin in that case can flee with evident danger of death, e.g., by throwing herself from a high window; but c) it is not certain whether a virgin ought rather to allow herself to be killed than violated, e.g., when the aggressor threatens her with death unless she permits intercourse. Several authors affirm,93 because, since the woman can impede intercourse, if she rests induced by fear, then her cooperation becomes truly moral and voluntary. Other theologians94 deny, provided that the virgin bears herself merely passively and the danger of consent is absent. The reason is that in that case the violation is something merely physical; and just as a virgin can, for recovering health, permit physical violation through a surgical operation, so at least on account of the most eminent danger of death she can permit that violation through extorted intercourse. Certainly in the second case the virgin provides material and proximate cooperation in the sin of the aggressor, and therefore a much greater cause is required than in the case of a surgical operation; but nevertheless that aggressor is already in heart guilty of deflowering before the external work perpetrated, and besides he would become guilty of both internal and external homicide if the virgin did not bear herself permissively. Therefore the merely passive permission of the virgin helps rather than harms the soul of the aggressor. St. Augustine95 also seems to favor this opinion.

90 S. theol. 2, 2, q. 64, a. 5 ad 3.

91 c. 11, C 23, Q. 5.

92 Comm. in Jonah l. 1, n. 402 (Migne, Patr. lat. 25, 1129).

93 Lugo, Salmanticenses, Azor, Bonacina, etc., cited by St. Alphonsus, l. c. n. 368.

94 Navarrus, Toletus, Soto, Schindler.

95 De civ. Dei l. 1, c. 18.

116 116. On Self-Mutilation. By almost the same right by which suicide is prohibited, mutilation of oneself is also prohibited. For just as man does not have full ownership of his life, so neither can he dispose concerning his members except for the uses determined by God. But because the parts are for the sake of the whole, it is lawful to cut off a member if this is necessary for saving the whole bodily life. Thus all theologians teach with St. Thomas.96 Therefore it is lawful to submit oneself to surgical operations when they are truly useful or necessary for preserving health. Moreover, it is lawful to cut off a bound hand, if this is necessary for taking flight and thus for escaping death.97 But for other ends mutilation cannot be done licitly, because God never, either explicitly or implicitly, conceded such a right to men. Hence it is not lawful for an adolescent to mutilate himself in order to escape military service, nor for a poor man in order to obtain greater alms, nor to do emasculation or castration for preserving chastity, as Origen is narrated to have done.98 Hence deservedly the Church has established the penalty of irregularity against those who have castrated themselves or have otherwise mutilated themselves or others.99

On Artificial Sterilization. In former times castration of boys came into use for preserving a boyish voice. This castration indeed was held licit by some authors, if danger of life was absent and it was not done to boys unwilling.100 There is no leisure to refute this opinion and practice, today deservedly obsolete. In our times the so-called artificial sterilization rages more and more from day to day; it can very easily be obtained not only by vasectomy but also by Roentgen rays (X-rays); but it is usually employed for recovering health, for avoiding generation, and for other ends. But since this sterilization is true bodily mutilation (of the ovaries or testicles), it is not morally licit unless for curing diseased organs and for obtaining the health of the whole body. Therefore it is not lawful to employ it, e.g., for preventing the generation of numerous offspring, for preventing a man altogether depraved from transmitting his very bad habits into offspring by generating.101

96 S. theol. 2, 2, q. 65, a. 1.

97 Several authors (Lugo, Lessius, Molina, Salmanticenses, Billuart, Lehmkuhl, Marc, Aertnys) more probably think that someone can mutilate himself in order to avoid death unjustly threatened by a tyrant. Wherefore if, e.g., a husband says to an adulterer caught in the act: either castrate yourself or I shall kill you, the adulterer could castrate himself in order to avoid the death threatened by the husband. I am unable to grasp how that opinion is probable, since such mutilation is manifest and proximate cooperation in the sin of another.

98 Cf. S. theol. 2, 2, q. 65, a. 1 ad 3.

99 Code of Canon Law c. 985, 5.

100 Cf. St. Alphonsus, Theol. mor. l. 3, n. 374.

101 Pius XI, encyclical Casti connubii, Dec. 31, 1930 (Act. Ap. Sed. XXII, 230), and S. C. S. Off., Mar. 21, 1931 (Act. Ap. Sed. XXIII, 118).

117 117. Scholion. The desire of death can be something 1. licit; 2. illicit; 3. imperfect. This desire is licit if it arises from a good motive, namely because someone desires to be joined with God, to be no longer able to sin, etc. In this sense St. Paul teaches that it is much better to have the desire to be dissolved and to be with Christ than to remain in the flesh.102 But it is illicit if it arises from a wicked motive, e.g., if someone with rebellion against the divine will wishes death for himself, if someone from impatience now no longer wishes to tolerate this life. Rarely, however, is this desire of death gravely illicit, because often it is not so voluntary and serious. Finally, the desire of death is something morally imperfect if someone so abhors some earthly evil, for example grave illness, incarceration, a very hard state of life, etc., that he prefers bodily death rather than to sustain that evil. Although such a desire is not gravely sinful, because already in Sacred Scripture it is said: "Death is better than a bitter life,"103 nevertheless it is something imperfect and a venial sin, because by patiently tolerating such very grave evils of earthly life a man will have a precious reward in heaven, which he loses by desiring death.

There are some men who, even in the ordinary distresses of this life, often exclaim: Would that I were dead! Would that I were in the tomb! etc. Exclamations of this kind certainly are to be avoided and are objectively illicit, but often they are semi-deliberate acts and not seriously willed; hence they are either no sin or a venial sin.

102 Cf. Phil. 1, 23-24.

103 Eccli. 30, 17.


§ 2. On Injury Against The Body Of The Neighbor

Preliminary Note. Injury against the body of the neighbor can be committed in many ways, e.g., by injuring his health; but especially this is done by killing him, or homicide. Homicide is the same as the killing of a neighboring man. But the neighbor can either injure the common good, and then he is an evildoer to be punished, or cause great bodily injury to a private person, and then he is an aggressor to be repelled, or finally be altogether innocent. Therefore we shall treat 1. of the killing of an evildoer, 2. of the killing of an aggressor, where there will also be discussion 3. of dueling and 4. of war, and finally 5. of the killing of an innocent person, where there will also be treatment 6. of craniotomy and 7. of abortion.

1. On The Killing Of An Evildoer Or On Bloody Punishment

118 118. Principle. Public authority, and it alone, has the right of killing those who have committed most grave crimes.

Proof. The reason is that the death penalty is a necessary means for preserving the common good. For unless great evildoers could be killed by public authority, they would always become more arrogant and would greatly diminish public peace and security. Therefore in Sacred Scripture also we read that this power was conferred upon public authority,104 and we find its use among all peoples. Thus, e.g., among the Israelites it was established: "He who strikes a man, wishing to kill, let him die by death." "He who has cursed his father or his mother, let him die by death."105 But no one except public authority can inflict the death penalty, because evildoers can be licitly killed only on account of the common good. Therefore he alone who by office ought to procure the common good, i.e., the superior of the community, can punish someone by death. The Angelic Doctor writes to the point: "To kill an evildoer is lawful insofar as it is ordered to the safety of the whole community, and therefore it belongs only to him to whom the care of preserving the community is committed; just as it belongs to a physician to cut off a putrid member when the care of the whole body has been committed to him. But the care of the common good is committed to princes having public authority; and therefore it is lawful for them alone to kill evildoers, not for private persons."106

Those private men act illicitly who kill certain evildoers immediately after the crime committed by their own authority, which practice is commonly called Lynch justice, lynching. Thus at least objectively speaking, because perhaps several so acting are in good faith.

Soldiers and guards appointed for capturing or guarding an accused man cannot indeed kill him when he is taking flight, but they can fire a gun at the legs of the one fleeing, so that he can be captured. But if in this way the fleeing man is accidentally killed, the guards have not sinned. For the rest, guards, watchmen, and soldiers are accustomed to have special instructions how in individual cases they ought to act. They are not to be disturbed in conscience if they act according to these instructions.

Things To Be Provided Before A Sentence Of Death. No one can licitly be condemned to death by supreme authority unless, after judgment, moral certitude has been had concerning the most grave crime committed.

Therefore in order that the death penalty can be licitly inflicted, there is required a) a most grave crime; b) moral certitude that this crime has been perpetrated. The crimes which are punished by the death penalty by modern criminal codes are few, e.g., voluntary homicide, treason, certain crimes during war. It is not indeed required for the liceity of the death sentence that the accused have confessed his crime in court, but it is altogether necessary that moral certitude concerning the crime perpetrated be had, because otherwise an injury could be done which afterward would be irreparable.

Before execution of the sentence of death, time must be conceded to the accused for reconciling himself with God according to the prescriptions of religion.

Several criminal codes rightly establish that no pregnant woman can be punished by death, but that birth must first be awaited.

In ancient times civil law permitted that a husband could kill an adulterer caught in the very act. But since certain theologians extended this permission of civil law even to the killing of the wife, proposition 19 was condemned by Alexander VII: "A husband does not sin when he kills by his own authority a wife detected in adultery."107 St. Thomas had already solved this question: "Civil law reckons as licit, as it were, that he kills her [namely, the wife] in the act itself [of adultery], not as commanding, but as not inflicting the penalty of homicide, on account of the greatest incitement which a man has in such a deed to the killing of his wife. But the Church in this is not bound by human laws.... And therefore in no case is it lawful for a man to kill his wife by his own authority."108

104 Cf. Ex. 22, 18 and Rom. 13, 4.

105 Ex. 21, 12 sqq.

106 S. theol. 2, 2, q. 64, a. 3. Similar things are had there a. 2 and 7; q. 65, a. 1 and ad 2; q. 108, a. 3 ad 1; De malo q. 1, a. 5 ad 12; Contra gent. 3, 146. But always the same reason is brought forward by the Angelic Doctor for the liceity of the death penalty, namely, the necessity of the common good.

107 Denz. n. 1119.

108 4 dist. 37, Q. 2, a. 1.

119 119. Punitive Beating. The things just said concerning the death penalty to be inflicted upon evildoers hold also, with due proportion observed, concerning mutilation and beating. In ancient times, and also in the Old Testament, certain crimes were punished by mutilation of members, e.g., by cutting off the hand, gouging out the eyes, etc.109 Although these penalties were very harsh and today are no longer in use, nevertheless they could be licit and just. For he who has the power of killing has, a fortiori, the power of mutilating. It is never lawful for a private man to mutilate another without his legitimate consent. Hence not even physicians can perform a surgical operation without the explicit and licit consent of the sick person; this consent, in persons lacking the use of reason and in persons bound by a religious vow, can be supplied by legitimate superiors.

Not only supreme power, but also another legitimate superior can moderately beat delinquent subjects. For to whomever the right of punishing belongs, to him is also conceded the power of moderately beating the delinquent. Hence nothing prevents parents and teachers from punishing disobedient children moderately and discreetly with blows. Nevertheless, that in these things action must be taken with great justice, prudence, and moderation is plain of itself. But it is lawful for no private man to beat another private man not subject to him, unless nevertheless it is a question of just defense. The reason is that it does not belong to a private man to punish another equal to himself. Yet often it is lawful for a private man moderately to beat unruly and damaging children, both because the permission of the parents can deservedly be supposed, and because otherwise there is almost no other remedy at hand for restraining them from damaging.

Scholion. On Adversaries Of The Death Penalty. The Waldenses, Anabaptists, Jeremy Bentham, Cesare Beccaria, Chr. Lucas, Spedalieri, and others denied the power of punishing evildoers by death, and in fact in certain regions the death penalty was abolished, but after a few years often was restored (e.g., in several districts of Switzerland and of the United States of North America). For sad experience has proved that evildoers cannot be sufficiently restrained by fear of prison. Hence the death penalty must be held as a salutary and efficacious remedy for preventing enormous crimes and for preserving peace in the republic. There is no leisure to solve the objections which are usually brought forward by adversaries of the death penalty.110

109 Cf. Ex. 21, 24; Lev. 24, 20; Deut. 19, 21.

110 See Cathrein, Moralphil. II, 677 sqq.

2. On The Killing Of An Unjust Aggressor Or On Bloody Defense

120 120. Principle. It is lawful to defend oneself, even by the killing of an unjust aggressor, if this is necessary a) for preserving one's own life; b) for preserving the life of the neighbor, and especially of a connected person; c) for protecting the integrity of members and other goods of great value.

The ancient authors briefly announced this principle: It is lawful to kill an unjust aggressor with the moderation of blameless defense.111

Proof. The reason is that everyone by natural right itself can defend himself and his own; and in these cases the killing of the aggressor is not directly intended, but the preservation of a very great good, which the aggressor unjustly attacks. Therefore all the conditions are had which are required for placing a cause from which a double effect follows, the one good, the other bad, namely preservation of one's own life and destruction of another's life. For 1. the intention is good, 2. a proportionately grave cause is had, 3. the action placed is not evil in itself, since it is defensive of one's own life. Therefore he acts licitly who defends himself, even with the killing of the unjust aggressor. Thus positive laws establish;112 thus almost all theologians teach, with a few contradicting, e.g., Gerson, Noris, Henry of St. Ignatius. Let St. Thomas alone be heard:113 "According to the laws it is lawful to repel force with the moderation of blameless defense. Nor is it necessary for salvation that a man omit an act of moderate defense in order to avoid the killing of another, because a man is more bound to provide for his own life than for another's life."

The principle is explained. It is said 1. to everyone it is lawful; therefore such defense is a morally licit act and not only not punishable, as some jurists wish; nevertheless (at least generally) no one is bound to choose this mode of defense. For to kill another man is something very harsh and horrible. Moreover, generally no private man is bound to employ so harsh a means for conserving his own life, unless nevertheless he himself is very necessary to the common good. Thus, e.g., there can exist an obligation of killing an aggressor if the one attacked is a father, wife, or bishop. For then the obligation of piety and charity comes in. Certainly those who are held to the defense of others by office, as soldiers and the public police, are also bound under grave sin to kill unjust aggressors if otherwise the life of others cannot be preserved.

It is said 2. an unjust aggressor; because if the aggressor acts justly, it is not licit to kill him; as if a guard or minister of justice, from legitimate authority, draws one juridically condemned to the punishment of death, it is not lawful to repel force with force and to kill that guard or minister. This is plain of itself. Likewise, he who is justly detained in prison cannot kill the prison guard in order to acquire his own liberty. But it is not required that the aggressor be formally unjust, or that he act from theological fault; it is enough that he is trying actually to inflict a grave material injury upon me. Hence even one drunk, mad, furious, etc., threatening death to me can be killed, if otherwise his action cannot be impeded. But whether the aggressor is formally or materially unjust, he can be killed, even if perhaps he exists in the state of mortal sin and therefore is going to Gehenna; for 1. the state of mortal sin is not certain in a materially unjust aggressor; 2. the formally unjust aggressor must impute such danger to himself and indeed to himself alone. An aggressor is understood only as one who actually inflicts force, not as one who is in a power more or less remote of inflicting damage. Hence, e.g., an unjust aggressor can be killed who is already drawing a sword, who is already directing a gun at someone; but not he who is foreseen as going to attack after some days or who is going to accuse falsely. Therefore proposition 18 was deservedly condemned by Alexander VII as scandalous: "It is lawful to kill a false accuser, false witnesses, and even a judge from whom an unjust sentence certainly threatens, if in another way the innocent person cannot avoid damage."114

It is said 3. for preserving either one's own life, or the life of the neighbor, or the integrity of members and other goods of great value. Therefore it is not lawful to kill an unjust aggressor for the defense of any good whatever; and for this reason proposition 30 was condemned by Innocent XI: "It is right for an honorable man to kill an attacker who strives to inflict calumny, if otherwise this disgrace cannot be avoided; the same also must be said if someone strikes with a slap or strikes with a staff and after the slap or blow of the staff has been inflicted flees";115 and proposition 31: "Regularly I can kill a thief for the preservation of one gold coin."116

The reason of all these things is that on the one side charity and justice would be injured if a neighbor, although unjustly attacking, were deprived of the greatest good, namely his life, on account of small damage inflicted upon me; but on the other side everyone has a strict right to preserve for himself goods of great value, as are one's own life, the life of the neighbor, the integrity of members, pudicity, etc. But if another unjustly wishes to take these goods away, he can be beaten back with all strength; but if this cannot be done otherwise, even by the killing of him. But I have deliberately said, "if this cannot be done otherwise"; for in defense the moderation of blameless defense must always be observed. Hence if these goods of great value can be preserved in another way, e.g., by beating or mutilation of the unjust aggressor, this certainly must be done, and in that case killing would be gravely sinful.

The goods which, with the moderation of blameless defense thus preserved, it is lawful to defend are therefore, besides life and members, also goods of fortune and pudicity, but not honor and reputation, as will be said below.

111 Das Recht der Notwehr, la défense légitime.

112 c. 3, 18, X 5, 12; c. 3, X 5, 39; German Penal Code § 53 sqq.; German Civil Code § 227 sqq.; French Penal Code a. 328.

113 S. theol. 2, 2, q. 64, a. 7. But the Angelic Doctor adds: "It is illicit that a man intend to kill a man in order to defend himself." Several teach the contrary, e.g., Lugo (De iust. et iure disp. X, n. 149), saying: "You will be able to intend the death of him, not only as the striking, but as it is death, because not otherwise except as death is it useful for your protection." They give this reason for that opinion, why it is lawful also to intend the death of an unjust aggressor. For the defender in his defense acts as the mandatary of the republic, which permits the killing of the aggressor. But the opinion of St. Thomas seems better.

114 Denz. n. 1118. This proposition was defended by Thomas Sanchez, Decalog. l. 2, c. 39, n. 7; cf. St. Alphonsus, Theol. mor. l. 3, n. 388.

115 Denz. n. 1180.

116 Ibid. n. 1181.

121 121. a) Goods of fortune of great value, provided nevertheless that those goods are truly possessed. For it is not lawful to kill him who impedes us from the obtaining of goods concerning which we have only a right to the thing, as is plain from proposition 32 condemned by Innocent XI: "It is lawful to defend by killing defense not only those things which we actually possess, but also those to which we have an inchoate right and which we hope that we are going to possess."117 St. Alphonsus118 asks whether it is lawful to kill a thief of a thing of great moment, and calls the affirmative opinion most probable and common, which St. Antoninus, Sylvius, Dominic Soto, St. Raymund, Cajetan, and Lugo hold; and St. Thomas119 clearly adheres to it. For after the Angelic Doctor brought forward the text of Sacred Scripture: "If a thief breaking into a house or digging under it has been found, and, having received a wound, has died, the striker will not be guilty of blood,"120 he infers: "But it is much more lawful to defend one's own life than one's own house." Therefore he supposes as certain that that text permits the killing of an invader of goods. Nor do the words which are afterward read in the same place of Exodus stand in the way: "But if when the sun has risen he has done this, he has perpetrated homicide, and he himself shall die." For when the sun has risen, the thief can be more easily recognized and the goods taken away can be recovered through the sentence of a judge. Therefore then the killing of the thief would be illicit, because it would exceed the moderation of blameless defense. Billuart121 holds the contrary opinion, teaching that it is not lawful to defend goods of fortune with the killing of the invader; but the reasons brought forward by him do not seem to be probative.

What is a good of great value is not so certainly established. The value of one gold coin is not enough, as is plain from proposition 31 just cited, condemned by the same Innocent XI; but theologians judge that a thing of great value is one whose price is equivalent to about the sum of 1000 francs. Indeed D'Annibale,122 Bucceroni123 think that a thing of great value is already 400 or 500 lire.

117 Ibid. n. 1182.

118 Theol. mor. l. 3, n. 383.

119 S. theol. 2, 2, q. 64, a. 7, arg. Sed contra.

120 Ex. 22, 2.

121 De iure et iust. diss. 10, a. 6, § 1.

122 Summula Theol. mor. II, n. 283.

123 Inst. theol. mor. I, n. 732.

122 122. b) Pudicity. It is lawful for a woman to repel by force an invader of pudicity, and if an unjust aggressor wishes to extort carnal intercourse, the woman, when other means are lacking, can kill him. Thus the common opinion. For if it is lawful to defend goods of fortune of great value by the killing of the invader, a fortiori it is lawful in this way to save the good of pudicity, which is much more excellent. For in that case the woman is exposed not only to some danger of consenting to a sinful act, but also of becoming pregnant and of bearing the greatest burdens of childbirth and education of offspring.124

Cuniliati, O.P.,125 writes concerning this matter: "The invader of another's pudicity, wishing by force to oppress an honorable woman, a girl, or a male, granted that no other way of escaping lies open (which otherwise seems difficult; nevertheless, this being supposed), is justly killed, not by intending the killing but the defense of oneself. Thus many others after St. Antoninus." St. Augustine126 is sometimes alleged as contrary to this opinion, because he seems to approve the opinion of Evodius: "Wherefore I indeed do not censure the [civil] law which permits such men to be killed; but in what way I may defend those who kill them, I do not find." Nevertheless from the context it does not appear whether that is truly the sense of St. Augustine. Billuart127 vigorously asserts that a virgin cannot licitly defend pudicity with the killing of the invader. Although the intrinsic reasons brought forward by St. Antoninus, whom St. Alphonsus,128 Lugo, Molina, Lessius, Reiffenstuel, Elbel, Sporer, etc.129 follow, do not seem to be so convincing (because the danger of consenting to sin is not so grave; the physical violation of virginity does not seem equivalent to the life of the aggressor; and finally the danger of conceiving offspring is almost none in such circumstances), nevertheless their opinion seems safe in practice, because such deflowerers are accustomed by intercourse to infect the woman with venereal disease, by which they themselves are not rarely infected; then, after the crime extorted by force, they are often carried off into such rage that they immediately kill the deflowered virgin (Lustmord). Therefore the virgin is then also placed in danger of death, and thus she can licitly kill the unjust aggressor. But if it is a question not of carnal intercourse itself, but of other immodest acts which do not cause so great a damage or shame, e.g., of kisses or touches, it is indeed lawful to beat but not to kill the unjust aggressor. But after deflowering or adultery has been extorted by force, it is no longer lawful to kill the deflowerer or adulterer, because then the killing would not be defense but illicit revenge.130

124 Cf. St. Antoninus, S. theol. P. 2, tit. 5, c. 6.

125 Theol. mor. tr. 8, c. 2, § 2, n. 3.

126 De lib. arb. l. 1, c. 5 (Migne, Patr. lat. 32, 1228).

127 De iure et iust. diss. 10, a. 6, § 2.

128 Theol. mor. l. 3, n. 382.

129 Cited by St. Alphonsus, l. c.

130 Cf. ibid. n. 386.

123 123. c) Reputation or honor cannot be defended with the killing of an unjust aggressor. This is plain from proposition 30 condemned by Innocent XI, cited above.131 The reason is that then the moderation of blameless defense would be exceeded; for honor or reputation is not saved from the fact that someone kills his calumniator. Hence already from this head it appears how illicit and inept dueling is.132

131 Cf. above n. 120.

132 The things which have been said thus far concerning bloody defense are also accustomed to be admitted by diverse criminal codes. Thus, e.g., it is had in the German Criminal Code § 53: "A punishable act is not present when the act was commanded by necessary defense. Necessary defense is that defense which is required to avert a present unlawful attack from oneself or another."

3. On Dueling

124 124. Definition. Dueling is a contest between two or a few persons, done by agreement concerning place, time, and lethal weapons (or at least weapons gravely wounding).

It is explained. For constituting a true duel, it makes no difference with what intention it was done, e.g., for the sake of vainglory, of saving honor, of preserving an office, of taking revenge. Hence in the definition nothing is said concerning intention. But it is said 1. a contest between two or a few, because a contest between two armies is no longer called a duel, but war. Although in ancient times duels were celebrated in such a way that on each side several persons fought at the same time, nevertheless today this mode of dueling is unusual, and a duel is always a strictly singular fight, i.e., between two persons.

It is said 2. from agreement concerning place, time, and weapons. This threefold agreement or pact is an essential condition of a duel. For if two fight from an impulse of anger or revenge, they are not in a duel, although perhaps they go to a determinate place for the sake of fighting. As to the third agreement or pact, namely concerning weapons, it is required and enough that the weapons be suited for inflicting a grave wound, e.g., a gun, revolver, sword, dagger (commonly, Rapier, Schläger), etc. Therefore it is not a duel which is done for exercise in certain schools of swordsmanship, or which is done with rods or sticks. But it is not required that a lethal wound be immediately inflicted by these weapons, nor that in the duel there be grave danger of death. It is enough that a grave wound can be inflicted. Hence even the so-called academic duels or "Mensuren, Bestimmungsmensuren," although in them directly lethal weapons are not employed, have been proscribed by the Church as true duels and are subject to the ecclesiastical penalties established against dueling.133

Division. Dueling is divided a) into solemn or public and into private; b) into fatal and non-fatal. A solemn or public duel is that which in ancient times was had by public authority on account of the public good, e.g., for ending a dispute between two nations. A private duel is that which is undertaken in a private name, and indeed ordinarily for defending honor, as they say. Even in a private duel there are seconds and other assistants. A fatal duel is that which has or at least intends a fatal outcome, i.e., the death of one of the duelists; otherwise it is called a non-fatal duel.

133 S. C. Conc., Aug. 9, 1890, Feb. 10, 1923, June 20, 1925 (Acta Ap. Sed. XV, 155 and XVIII, 137).

125 125. Principle. A duel undertaken by public authority for the common good is not morally evil; but one done by private authority is gravely illicit and induces grave ecclesiastical penalties.

It is proved. a) That a duel undertaken by public authority is lawful is plain of itself; for if from public authority army can fight against army on account of the common good, a fortiori (namely lest the blood of many be poured out) a singular fight in a duel can be permitted on account of the same common good. Thus at least of itself. Thus it was lawful that David fight with Goliath. But I say that this is lawful only for the common good. Hence duels of private men do not yet become licit if the legislative power of some region indulges private duels too much, because from these private duels no true utility arises for the common good, as in the fights of gladiators among the pagans.

b) Private dueling gravely opposes the law both natural and ecclesiastical, and also at least certain civil laws. And certainly it opposes natural law; for duelists "direct their mind and strength to this, bound by no necessity, that they take away life or at least inflict a wound upon the adversary."134 Moreover, they expose themselves to danger of death or grave wounding without sufficient motive. For the motive of dueling ordinarily is honor to be saved. This motive, although it is not always the end of the worker, since he not rarely completes the duel compelled by harsh necessity, nevertheless is almost always the end of the work. No one of sound mind will say that honor, whether mine or another's, has been saved if I have killed or wounded the adversary, or, what is still clearer, if I myself have been killed or wounded. Therefore there is not a sufficient motive for making or accepting a duel and thus exposing oneself to grave danger. To this is added that from dueling very grave damages often arise, without any notable good following from it.135

But since dueling is so damaging and irrational, ecclesiastical law has several times most severely prohibited it. Thus the Council of Trent136 established: "Let the detestable use of duels, introduced by the contrivance of the devil, so that by the bloody death of bodies he may also gain the destruction of souls, be utterly exterminated from the Christian world. The emperor, kings ... and temporal lords by whatever other name, who shall have conceded a place for single combat [i.e., duel] in their lands among Christians, are by that very fact excommunicated.... But those who have entered upon the fight, and those who are called their seconds, incur the penalty of excommunication ... and of perpetual infamy, and ought to be punished as homicides according to the sacred canons; and if they die in the very conflict, let them perpetually lack ecclesiastical burial." The Council likewise punishes with excommunication those counseling or watching a duel. Benedict XIV enlarged and explained these Tridentine laws in the Constitution Detestabilem,137 in which he condemns the following propositions as false, scandalous, and pernicious:


	"A military man who, unless he offers or accepts a duel, would be held as fearful, timid, abject, and unfit for military offices, and from this would be deprived of the office by which he sustains himself and his own, or would have to lack perpetually the hope of promotion otherwise due and deserved for himself, would be free of fault and penalty, whether he offers or accepts the duel."



	"Those accepting a duel, or provoking to it, can also be excused for the sake of protecting honor or avoiding human contempt, when they know certainly that the fight is not going to follow, since it is to be impeded by others."



	"A commander or military official accepting a duel from grave fear of loss of reputation and office does not incur the ecclesiastical penalties established by the Church against duelists."



	"It is lawful, in the state of natural man, to accept and offer a duel for preserving fortunes with honor, when the loss of them cannot be repelled by another remedy."



	"The asserted license for the natural state can also be applied to the state of a badly ordered city, in which, namely, either by negligence or by malice of the magistrate, justice is openly denied."





From all these things it follows that a duel properly so called is never licit. Hence the sophisms which are often brought forward in its favor, and which were clearly and profoundly rejected by Leo XIII in the letter Pastoralis officii of Sept. 12, 1891, to the bishops of Germany and Austria, are to be made little of. But I say "a duel properly so called"; for if it is only a fight for defending oneself and one's goods against an unjust invader, then it is licit with the moderation of blameless defense, as is plain from the things said above, n. 120, concerning an unjust aggressor.

The civil laws of several nations also gravely prohibit dueling, e.g., in England and Austria.138 In some regions, however, although dueling is prohibited of itself, nevertheless great connivance is employed toward those who nevertheless have perpetrated a duel.

134 Leo XIII, apostolic letter Pastoralis officii, Sept. 12, 1891.

135 Cajetan (In S. theol. 2, 2, q. 95, a. 8) treats acutely of the malice of dueling, concluding: "The nature of a duel is foreign to the nature of a just war, both defensive and vindicative. And therefore in no respect is a duel found to be a proportionate means for the ending of a dispute, whether civil or criminal. And because evils are not to be done that goods may come, let him rather suffer who cannot otherwise protect his rights." On the history of dueling, see Staatslexikon der Görres-Gesellschaft, s.v. "Zweikampf."

136 Sess. 25, c. 19 de reform.

137 Nov. 10, 1752; Denz. n. 1491-1498.

138 Articles of war n. 101. Mandate of Emperor Charles, Nov. 4, 1917.

126 126. The ecclesiastical penalties against dueling are four:

a) They incur excommunication, to be incurred by the fact itself and simply reserved to the Holy See, "those who perpetrate a duel, or simply challenge to a duel, or accept it, or furnish any favor or assistance to it, and also those who intentionally watch it, or permit it or do not prohibit it so far as they can, of whatever dignity they may be."139 By this excommunication six classes of persons are punished:


	Those perpetrating a duel, even an academic duel or "Mensur";140



	Those challenging, namely seriously, even though afterward the duel itself does not follow.



	Those accepting. Grave fear of losing an office does not excuse;141



	Any who furnish favor, e.g., seconds, witnesses, physicians, those renting a house, provided nevertheless that the duel actually follows. For if the duel has been impeded on account of some cause, then the censure is not incurred by the seconds, witnesses, and physicians.142





A physician and a priest can indeed licitly be called to him who has been wounded in a duel, but they cannot, by agreement, wait in a place near the duel in order more easily to help him who will be wounded. For this would make the duelists more courageous, and consequently would be the same as favoring the duel.143


	Those intentionally watching, i.e., those who openly and with explicit intention approach the place of the duel for the sake of watching, and thus make the duelists more courageous. Therefore he does not fall under the excommunication who by chance comes to the place of the duel and sees the duelists, or who, without the duelists knowing it, watches the fight from a hiding place.



	Those permitting, i.e., those who can and ought from office to impede the duel and do not do it.





b) The duelists and their seconds are infamous by the fact itself.144

c) He who kills or mutilates another in a duel incurs a twofold irregularity, namely from delict (of homicide) and from infamy of law. But he who has been wounded in a duel incurs only one irregularity, namely from infamy of law.145

d) He who dies in the duel itself, or a little afterward from a wound received in the duel, cannot be given ecclesiastical burial unless he has given signs of penitence before death.146 The ancient discipline, introduced by the Council of Trent and confirmed by Benedict XIV, never conceded ecclesiastical burial to those dead from a duel, even penitents.

139 Code of Canon Law, c. 2351.

140 S. C. Conc., Aug. 9, 1890, and Feb. 10, 1923.

141 Cf. above, prop. 1 and 3.

142 Hollweck, Kirchenrechtliche Strafgesetze p. 408.

143 S. C. Inquis., May 28, 1884.

144 Code of Canon Law, c. 2351, § 2.

145 Thus the Council of Trent, l.c.; Code of Canon Law, c. 2351, § 2; S. C. Conc., Aug. 9, 1890.

146 Code of Canon Law, c. 1240, § 1, n. 4.

127 127. Scholion 1. On societies fostering dueling. In some Universities there are accustomed to exist corporations of students which by force of statutes oblige to a duel when the case occurs. Certainly no Catholic young man can become a member of corporations of this kind unless a) there is a most urgent cause, and b) a founded hope is present that he will never be in the necessity of accepting a duel, and in fact will never accept a duel. If these two conditions are present, Catholic members of these corporations can sometimes be left in good faith.147 But if someone says that this opinion is too lax, he is also bound to prohibit all Catholic young men from accepting the office of officer in certain modern armies, since even there every officer is obliged by force of statutes to a duel. But no theologian teaches this.

147 Against this opinion see: Kirchl. Anzeiger f. d. Erzdiöz. Köln 1926, Nr. 45, 3, p. 36.

128 128. Scholion 2. On the obligation of restitution arising from a duel. It is not easy in practice to determine according to the principles concerning unjust damaging when from a duel which has been done there arises an obligation of restitution. Yet the following seem to be sufficiently certain: a) He who freely challenges another to a duel has no right to exact reparation for damages perhaps brought upon himself from the duel. Hence if he himself is wounded, he must bear all the expenses of the physician; if he dies, his heirs can reclaim nothing from the other duelist. b) He who indeed has been challenged by another to a duel, but freely and spontaneously accepts it, also has no right to any reparation of damage inflicted upon himself. For he is presumed to yield his right. c) He who has been challenged by another to a duel and accepts it only compelled by grave fear has a right that the other duelist repair all the damages arisen. Hence if he has been wounded, the challenger is bound to make good the expenses of treatment (unless nevertheless the wounded man forgives this explicitly or implicitly); but if he has died in the duel, then the challenger must repair to the heirs all the damages arisen from the duel and death. Deservedly Lehmkuhl148 says: "Wherefore it is false that duelists are never held from justice to make compensation to the survivors."

148 Theol. mor. I, n. 1182.

4. On War

149

149 A. Vanderpol treats aptly of this matter in his works Le droit de guerre d'après les théologiens et les canonistes du moyen-âge (Paris 1911) and La guerre devant le Christianisme (Paris 1912).

129 129. Notions. War can be defined: a contest by force and arms between two opposing (external) armies. Therefore war differs from a duel, which is a contest by force and arms between two or a few men. Besides, war differs both from a brawl, which is as it were a certain private war between private persons, arisen not from any public authority but rather from disordered will,150 and from sedition, which is as it were civil war and armed discord among citizens of one kingdom.151 St. Thomas briefly indicates the difference among these three in this way: "War properly is against external enemies, as it were of multitude against multitude; but brawl is of one against one, or of few against few; but sedition properly is among parts of one multitude disagreeing among themselves, for example when one part of the city is stirred up in tumult against another." - War is one thing offensive, which is undertaken for obtaining satisfaction for an injury received; another thing defensive, which is the repression of an unjust aggression made by another prince or kingdom. Often, but not always, offensive war is waged by him who first begins warlike hostilities. But sometimes a preventive aggression is nothing other than necessary self-defense.

Note. Today, whether from the law of nations or from custom and a more cultivated humanity, the manner of waging war differs greatly from wars waged in antiquity or the middle age. Indeed today someone would call wars cruel which would be done as, for example, the wars of the Israelites in the Old Testament are described to us. Hence not all things which the older theologians permitted in war can today commonly be done licitly.

Principle. For licitly beginning war a threefold condition is required, namely authority of the supreme civil power, just cause, right intention. But for licitly waging war, the current statutes of the law of nations must be observed.

150 S. theol. 2, 2, q. 41, a. 1.

151 Ibid. q. 42, a. 1. In a broader sense, however, sedition of this kind is called civil war.

130 130. It is explained. That war is sometimes licit is admitted by all (except the Manichaeans, Quakers, and a few others). For war is sometimes the only means for some people to vindicate its own rights, indeed to defend its own existence. Besides, if war were something illicit, God Himself would not often have commanded wars in the Old Testament. - But for licitly beginning war, according to St. Thomas152 and other authors, three conditions are required:

a) The authority of the supreme civil power, because a private person can pursue his right in the judgment of a superior judge, and therefore does not need war in his own cause; nor does it belong to him directly to procure the common good. - "Likewise also to call together a multitude, which must be done in wars, does not belong to a private person. But since the care of the republic has been entrusted to princes, it belongs to them to guard the republic of the city or kingdom or province subject to them. And just as they licitly defend it with the material sword against interior disturbances when they punish malefactors, ... so also it belongs to them to guard the republic with the warlike sword against exterior enemies."153 Now this supreme authority of declaring war sometimes resides in the prince alone, sometimes in the prince or president with the assent of the legislative assembly.

b) A just cause, and that most grave, is required, according to this: "To wage war is not of will, but of necessity."154 The reason is that in war the greatest material damages arise, a great number of men is killed, and often even the innocent must suffer the harshest cruelties. Therefore before war is begun, one must strive with all strength that peace be preserved and the causes provoking war be eliminated. But if all efforts have been vain, it is licit to begin war. For defensive war a most urgent cause is not required; it is enough that the prince offer fitting satisfaction for the complaints of the other prince; if this satisfaction is spurned, defensive war is licit. For beginning offensive war there is not sufficient a) the desire of converting infidels to the true faith, nor b) the enlargement of one's own empire, nor c) one's own glory, etc. "There is one and only just cause of making war: an injury received." Thus rightly says Francis de Victoria;155 hence, for example, the following causes suffice: recovery of a province unjustly held by another, vindication of a grave insult brought upon the republic or prince, vengeance upon a nation which has unjustly violated a treaty entered into, etc. In present times the question can arise whether a civilized nation can make war upon pagan tribes altogether lacking culture in order to found colonies? - If those pagans are treated kindly and fitting compensation for vacant or lost land is offered to them, which they refuse to accept, war does not seem to be so illicit. The reason is that otherwise those lands would remain uncultivated, and the inhabitants would lack the great benefit of moral and religious culture. Therefore they seem to be irrationally unwilling that colonies be founded in their regions so sparsely inhabited. Thus speaking theoretically; for in fact European nations have often founded colonies in foreign regions with the greatest injustice.

c) A right intention is necessary, by which namely it is intended that good be promoted or that evil be avoided, and by which an act of true vindicative justice is exercised.156 On this matter St. Augustine writes: "The desire of harming, cruelty of avenging, an unpacified and implacable spirit, fierceness of rebellion, lust of domination, and whatever things are similar: these are the things which are rightly blamed in wars";157 and: "War is waged that peace may be acquired. Therefore be peaceful by warring, so that by conquering you may lead those whom you attack to the utility of peace."158

If these three conditions are present, war may be licitly begun. Nevertheless it is often much better, in discords arisen among diverse nations, to have recourse to the so-called international tribunals of peace; because it is almost always better to suffer some material damage than to prepare the scourge of war for oneself or others. Hence not undeservedly in the Litany of All Saints there is the deprecation: "From pestilence, famine, and war, deliver us, O Lord!" - In our times and in our regions it no longer belongs to common soldiers or inferior officers to judge concerning the liceity or illicitness of war; for it is altogether impossible for a private man to know all the motives which induced the so-called national Diplomacy to begin war. Besides, soldiers now are not free to fight or not to fight; on the contrary they would be punished with death itself if they refused to fight. Therefore in practice any soldier and subordinate officer can suspend his judgment concerning the justice or injustice of war, and if he is compelled to war, can fight with a safe conscience. But in those regions where soldiers are still freely hired and can freely desert military service, the matter stands otherwise. For then any soldier, before he undertakes military service, must have moral certitude concerning the justice of the fight and war; for it is a matter of the gravest damages to be inflicted upon the neighbor and of the most imminent danger to one's own life.

Once war has been begun, the statutes of the law of nations must be observed. But what things in particular are permitted or prohibited by the law of nations according to modern practice sometimes does not so appear. This must be held as a fundamental principle: War is not waged against private citizens, but against the nation as a public person, as has already been said above, n. 47. It is lawful to employ all those things which are necessary for breaking the strength of the enemy and which are not intrinsically illicit. Wherefore it is lawful to besiege fortified citadels and deprive them of all provisions, so that they may surrender themselves more quickly; likewise to fire cannons (commonly, Kanonen) against them, even with danger (but not with direct intention) of killing innocent persons, destroying churches, monasteries, etc.159 "But since the expenses of war can be exacted from the enemy, the victor, when cities and villages have been captured, can impose taxes, provided they are proportionate to the resources of the inhabitants; but to give a captured city as booty to the army is not lawful today."160 Also licit are the so-called Repressalia, provided they have been justly determined by the prince for repelling an injury inflicted by the enemy. - Soldiers sin gravely if in a just war they desert military service or flee over to the enemy. The reason is that they sin gravely against obedience, and because they expose themselves to the greatest danger of death; for, if they shall have been captured, they are killed without mercy.

When the conquered enemies ask for peace, the victor must use the victory obtained moderately. Therefore let the conditions of peace not be very harsh. But it belongs to no private man to judge concerning the equity of such compensations and conditions.

Among the ancient authors besides St. Thomas, especially Francis de Victoria wrote best concerning the right of war.161

Scholion. On private men during war. Today it is most strictly prohibited that private men involve themselves during war in warlike affairs or take up arms. Transgressors of this statute are certainly justly punished with the penalty of death. Therefore during war especially clerics should beware lest in any way by words or deeds they participate in war.

152 S. theol. 2, 2, q. 40, a. 1.

153 S. theol. 2, 2, q. 40, a. 1.

154 c. 1, C. 23, q. 2.

155 Relectiones de iure belli n. 13. In a similar way St. Augustine says: "Just wars are accustomed to be defined as those which avenge injuries" (c. 2, C. 23, q. 1).

156 Cf. Cajetan, Summula, s.v. "Bellum."

157 Contra Faustum l. 22, c. 74; cf. c. 4, C. 23, q. 1.

158 Ep. 149 to Boniface; cf. c. 3, C. 23, q. 1.

159 Cf. St. Alphonsus, Theol. mor. l. 3, n. 410.

160 Thus rightly Tanquerey, Synopsis Theol. mor. de iustitia n. 355.

161 Relectiones theologicae lect. 6.

5. On The Killing Of The Innocent In General

131 131. Principle 1. Never and for no one is it lawful directly to kill the innocent.

It is proved. No one except God alone has full dominion over the life and death of man, as has already been said. Therefore no one can dispose concerning the life of man except insofar as he is delegated by God. Now God indeed gave to the supreme civil power the delegated power of killing malefactors, since this is necessary for the common good of society; but He never conceded the power of killing even the innocent, because this would not only not be useful, but would be very harmful to human society. Indeed God commands most strictly: "You shall not kill the innocent and just."162 Wherefore it is a most grave sin to kill, for example, hostages, legates, especially infants not yet born, those lethally wounded, the old, the sick, the dying, lest they suffer longer, etc.

The killing of the innocent is a sin crying to heaven.163 To such an extent does God detest homicide in Sacred Scripture that He says He will demand back even from beasts the penalty of the slaughter of men,164 and commands the beast which has struck a man to be killed.165 Deservedly the Roman Catechism says:166 "They are murderers of the human race and therefore most bitter enemies of nature, who, as much as lies in them, overthrow the whole work of God, since they take away man, on whose account He testifies that He made all things whatever which have been created; indeed truly in Genesis, since man is forbidden to be killed because God created him to His image and likeness, he who takes away His image from the midst seems to bring an outstanding injury against God, and as it were to bring violent hands against Him."

The killing of the innocent can be either simple homicide, namely when a man not marked out by a special dignity or relation is killed; or qualified homicide, when the killing puts on a special malice. Qualified homicides are, for example, parricide, i.e., the killing of a parent, spouse, or child; regicide, i.e., the killing of a king; sacrilege, i.e., the killing of a priest or another religious person; robbery-homicide, i.e., homicide done from thirst for money or another material good; assassination, i.e., homicide done by contract, etc.

Whether and in what way an obligation of restitution arises from homicide or mutilation will be said below, n. 204 sqq.

162 Ex. 23, 7.

163 Cf. Gen. 4, 10.

164 Gen. 9, 5.

165 Ex. 21, 28.

166 Part 3, c. 6, q. 9.

132 132. Principle 2. From a proportionately grave cause it is lawful to do or omit something indifferent in itself, from which, besides the intention, the death of an innocent person follows.

It is proved. In that case all the conditions are had for licitly placing a cause from which a double effect follows: one good, the other bad.

Hence, for example, in a just war it is lawful to direct warlike cannons against a city, although many innocent persons are killed; it is lawful to administer a necessary medicine to a pregnant mother, even if perhaps from it abortion and the death of the fetus will follow; it is lawful to hand over an innocent person whose life a tyrant demands; it is lawful to pierce through an innocent child whom an unjust aggressor has placed before himself, lest he himself be wounded. The reason is that in all these cases nothing else is directly intended except the preservation of one's own life, from which indirectly follows the death of the innocent person, to whom injury is inflicted by the tyrant alone or by the unjust aggressor alone.

It is not lawful to throw an innocent person into the sea in order to lighten a boat too much burdened and otherwise about to perish, nor to throw a child before pursuing wolves, who otherwise would devour both father and child. The reason is that in these two cases there is no unjust aggressor by reason of whom the innocent person ought to renounce his life.

Whether it is lawful to trample with a horse a child sitting on a narrow bridge, if there is no other way for saving life? Several authors answer affirmatively. Thus, for example, Busembaum says in St. Alphonsus:167 "If you cannot flee death, with an enemy pursuing, except by a narrow way in which someone sitting there would have to be crushed, it is nevertheless lawful (provided nevertheless, if he is an infant, he has been baptized, as Cardinals Lugo and Escobar warn) to flee with his danger and destruction, beyond your intention."

But it seems better that the answer should be made with a distinction: If that danger of death has been caused to me by an unjust aggressor at least materially, it is lawful to act thus, because then the injustice of that aggressor redounds upon me and upon the child, and I can free myself by every means from such injustice; but if no injustice is present and the danger of death happens to me either from a just cause or from a physical cause, it is not lawful thus to crush the innocent person. For otherwise also abortion and craniotomy of the infant would be licit if the life of the mother cannot otherwise be preserved. Yet this is false, as will be said below. Hence, for example, if I cannot flee from a burning house except by trampling an infant, this is not lawful. The reason is that the infant has the same right to life as I do, nor am I excused on account of defense against an injustice inflicted upon me, because in reality no one has inflicted an injury upon me. Likewise one justly condemned to death, fleeing from the hands of the officers, cannot licitly trample a child coming in his way, even if otherwise he is again captured by the officers and punished with certain death.

The killing of the innocent in present times especially has place in the procurement of abortion and in the so-called craniotomy. Hence these must be treated specially.

167 Theol. mor. l. 3, n. 393.

6. On Craniotomy

133 133. Notion. Craniotomy (cephalotripsy, embryotomy, perforation, decollation, exenteration, embryothlasia) is a surgical operation by which an infant in the maternal womb is cut up and, once cut up, extracted in parts. In present times physicians sometimes perform this operation if a mature infant, on account of the narrowness of the mother or other reasons, cannot be brought forth into the light, and therefore if this operation were omitted the mother with the infant would perish.

134 134. Principle. Craniotomy and other surgical operations directly causing the death of the fetus are altogether illicit.

This is plain from the responses of the Holy Office on May 24, 1884, and Aug. 19, 1889. Here are the words of the prior response: "Whether it can safely be taught in Catholic schools that the surgical operation which they call craniotomy is licit, namely when if it is omitted the mother and son would perish; but if it is admitted, the mother is to be saved, with the infant perishing? - After all things had been weighed for a long time and maturely, and consideration also had been had of those things which have been written on this matter by expert Catholic men ... they [the General Inquisitors] judged that the response should be made: It cannot safely be taught." Leo XIII confirmed this response. But craniotomy not only cannot safely be taught; it is also altogether illicit, as is plain from the response of the Holy Office on July 24, 1895. - Now the reason is that craniotomy and other similar surgical operations are the direct killing of innocent offspring. But never and for no one is it lawful directly to kill the innocent, as was said above, n. 131.

Before the responses of the Holy Office it seemed to certain theologians (Ballerini, Avanzini, Constantini) that craniotomy was licit on account of the following reasons: a) Of two evils the lesser must be chosen. But it is a lesser evil to kill the child alone than the child together with the mother. Now if craniotomy is omitted, mother and infant will die. - b) From that operation only the death of the infant is hastened, who otherwise also after a brief interval will certainly die. But it is lawful to hasten death a little for the sake of preserving the safety of the mother. - c) The infant is a cause of death for the mother. Therefore he is an unjust aggressor. But it is lawful to kill an unjust aggressor if this is necessary for saving life. - d) Ordinarily a man can yield his right of living for another, as, for example, he who falls into the sea can yield his air belt to another, even if he himself is then certainly about to perish. But in the case in which, without craniotomy, the mother with the son is about to perish, it is deservedly permissible to presume that the son yields his right to life for the preservation of the mother's safety. - Although those reasons are not altogether to be spurned, nevertheless they are by no means convincing. For the first reason indeed avails ordinarily speaking, namely if the avoidance of the greater evil can be had without an intrinsically evil act. But it is never lawful to do evils that goods may come, just as it is not lawful to lie in order to save the whole world. But the direct killing of an infant through craniotomy is intrinsically evil. - The second reason avails if it is a question of indirect hastening of death, but not of direct killing. Thus, for example, it is not lawful to kill a wounded man, certainly about to die, that he may be freed from pains more quickly. - The third reason is false; for the infant is not an unjust aggressor, but dwells without any fault at all in a place proper to himself. With better right the mother could be called the unjust aggressor of the infant. For through the action of the mother the infant was conceived and placed in the womb, and now he wishes to go out, but is impeded by the bad disposition or infirmity of the mother. Therefore rather the mother ought to sustain danger of life than the infant. - Finally, the last reason avails for indirect killing, or for the free undergoing of the extreme danger of death, but not for direct killing. Hence no one can permit that he himself be directly killed in order to save another.

135 135. Licit ways for saving both mother and offspring. In the case in which the infant truly cannot be born in the natural way, the physician can licitly do two other surgical operations by which the life both of the mother and of the offspring is preserved, namely either Caesarean section or symphyseotomy (hebosteotomy, pubiotomy). Certainly those two operations are sometimes more difficult than craniotomy, and also more dangerous for the mother, but on account of the difficulty or the danger arising it is not yet lawful to kill the infant. As is plain from the statistics brought forward by Bergmann,168 only 2-3% of mothers die after Caesarean section has been done, provided nevertheless that the physician knows well the surgical art.

Both Caesarean section and symphyseotomy are a cutting open of the abdomen. Certainly the first is deeper, but the other, in which the bones of the pubis must be divided, is harsher. There were ancient authors, e.g., Cangiamilla, who taught that even a priest, when a physician and another fit person are lacking, ought in a case of necessity to perform this operation in order to baptize the infant. But this in our times and in our regions cannot be brought into practice for many reasons, e.g., a) because the priest lacks both the necessary instruments and sufficient skill to perform those very difficult operations, b) because he would be most gravely punished by the civil laws, c) because sinister criticisms could easily arise, greatly wounding his reputation, and finally d) because a great doubt exists whether by those surgical operations a priest could extract that fetus alive and baptize him. In places of foreign missions, when missionaries have special faculties and know somewhat the medical art, they themselves can licitly perform those surgical operations in great necessity. But when special faculties are lacking, the decree of the Holy Office on Dec. 13, 1899, must be observed: "The extraction of a fetus from the womb of a pregnant and deceased mother, although it is to be disclosed and persuaded, nevertheless His Holiness expressly guards and prohibits lest missionaries in particular cases involve themselves in ordering the section, much less in performing it."

168 Medicina pastoralis 1st ed., p. 48.

136 136. The manner of acting with physicians in this matter. Modern physicians, even Catholic ones, are not rarely in good faith concerning the liceity of craniotomy in the case in which the life of the mother cannot otherwise be saved. For the reasons brought forward above for the liceity of craniotomy have some appearance of truth. Hence even the Sacred Penitentiary itself at first did not wish to resolve the controversy; for when it had been asked about this matter: "Whether at any time there is licit the operation which is called craniotomy, or a similar operation, which of itself directly tends to the killing of an infant placed in the womb?" on Nov. 28, 1872, after the things set forth had been maturely weighed, it had responded: "Let him consult approved authors, whether old or recent, and act prudently." - To this is added that physicians expose themselves to an urgent danger both of punishment inflicted by penal laws169 and of sinister criticisms, if in extreme necessity they omit craniotomy for saving the mother. Therefore it belongs to a prudent confessor to judge whether it is better to leave the physician in good faith, provided nevertheless that baptism be conferred upon the offspring about to die. For thus the eternal salvation of the infant is procured and the life of the mother is saved. For sometimes material sins must be permitted so that formal sins may be avoided. Thus also teach Lehmkuhl,170 Noldin,171 and others.

If in a difficult birth the fetus is already certainly dead in the womb of the mother, then indeed it can be cut up, so that it may be more easily extracted. But if the fetus is not certainly, but more probably, dead, then several authors also rightly teach that craniotomy is licit for saving the mother, because the living mother ought not to give her life for a fetus more probably already dead. - But when the mother giving birth refuses Caesarean section or symphyseotomy, the physician can now do nothing, and must permit the death both of the mother and of the offspring. For it is impossible for him by licit means to impede the death of both.

169 Cf. German Penal Code § 222.

170 Theol. mor. I, n. 1002.

171 De praeceptis n. 340.

7. On The Procurement Of Abortion

137 137. Definition. Abortion is the ejection of an immature living fetus from the maternal womb.

It is said: of an immature fetus, i.e., one who outside the maternal womb will certainly and soon die. Physiologists are accustomed to call a man in the maternal womb up to the first month after conception an embryo,172 and afterward a fetus, which fetus indeed is considered viable, or able to live outside the maternal womb, around about the seventh month of gestation. For grave causes physicians sometimes licitly cause the artificial birth of a viable fetus, as will be said below. This birth indeed is the premature bringing-forth of a fetus, but it is not abortion properly speaking, because after such premature birth the fetus can live; on the contrary, the ejection of an immature fetus necessarily causes his death. Therefore one thing is acceleration of birth (artificial birth), another thing is abortion.173

172 Some physiologists call the female ovule fecundated by semen, during the first two weeks, an ovum, and then up to the fifth week give it the name of embryo.

173 In German the acceleration of birth is called Frühgeburt, but abortion is called Fehlgeburt.

138 138. Divisions. 1. A twofold abortion is distinguished: accidental, which occurs by chance without any intention on the part of man; artificial, which is procured intentionally. Moreover, the procurement of abortion is one thing direct, another thing indirect. It is called direct if the means employed of themselves and immediately kill and expel the fetus. But it is called indirect if the means employed of themselves and immediately are ordered to the health of the mother, but by accident and beyond the intention (although not beyond foresight) expel the fetus.


	A twofold fetus is distinguished: animated and inanimate, according as it has or does not have a rational soul. Several Holy Fathers, e.g., Gregory of Nyssa,174 Basil the Great,175 likewise St. Maximus, Meletius, Tertullian, and all the Traducianists taught that the rational soul is in the fetus from the first instant of conception. The same is today admitted rather commonly by physiologists. But Aristotle and very many older theologians, e.g., Cassiodorus, Theodoretus, Gennadius, St. Anselm, Peter Lombard, St. Thomas, and almost all the Scholastics (who teach that the soul is the substantial form of the body) affirm that the rational soul is not infused into the embryo before it is sufficiently formed and capable of receiving its substantial form. Now this sufficient formation is had in a male fetus around 40 days, but in a female fetus 80 days after conception. Before this time the embryo indeed lives, and indeed even by a life of its own, but the vivifying principle is something vegetative or merely animal.176 The Scholastics chose this determination of time chiefly because of the law of the Old Testament prescribing a purification of 40 or 80 days, according as women bore a boy or a girl.177 The opinion of the Scholastics is more conformable both with the philosophical doctrine concerning the soul as the substantial form of the body, and with Sacred Scripture, where it is had according to the version of the Septuagint:178 "If anyone strikes a woman having in the womb and she miscarries, if the fetus has not been formed, he shall be fined with money; but if it has been formed, he shall give life for life." Therefore there is given a formed or animated fetus and a non-formed or inanimate fetus. He who commits abortion of an animated fetus commits homicide, and consequently must give life for life. But otherwise homicide is not present, and consequently there is only a monetary penalty. Besides, this opinion is much milder. For if from the first instant of conception a rational soul is present, the number of infants dying without baptism is perhaps ten times greater, since abortions are much more frequent especially in the first weeks after conception. - Whatever may be the value of each opinion, this one thing is certain: that the rational soul is in the fetus before birth. For on March 2, 1679, Innocent XI condemned the proposition (35): "It seems probable that every fetus, as long as it is in the womb, lacks a rational soul, and then first begins to have it when it is born, and consequently it will have to be said that in no abortion is homicide committed."179 Neither in theology nor in canon law is there now any further distinction made between an animated and a non-animated fetus.



174 De hom. opif. c. 28.

175 Canonical Epistle I to Amphilochius.

176 Cf. S. theol. 1, q. 76, a. 3 ad 3, and q. 118, a. 2 ad 2.

177 Lev. 12, 2.

178 Ex. 21, 22. - The text of the Vulgate and the Hebrew text have another reading.

179 Denz. n. 1185.

139 139. Principle 1. The acceleration of birth of a viable fetus is licit for grave reasons.

The reason is that in this way, indeed, the offspring is accustomed to remain weak throughout the whole life; indeed some danger of life arises both for the mother and for the offspring, yet that danger is not so imminent. But it is lawful from a grave cause to expose life to danger. - A sufficient reason for accelerating birth in this way is the infirmity of the mother, or the difficulty or impossibility of bearing a perfectly mature fetus. - Thus also the Holy Office responded on May 4, 1898: "The acceleration of birth is not illicit of itself, provided it is performed for just causes and at that time and in those ways by which, from ordinary contingencies, care is taken for the lives of the mother and the fetus."

140 140. Principle 2. For grave reasons it is lawful indirectly to procure abortion.

This principle follows from the rules given concerning the indirectly voluntary. For it is lawful to place a good or indifferent cause from which a double effect follows, one good, the other bad, if there is a good intention and a proportionately grave reason. Therefore it is lawful to provide to a mother laboring under a dangerous illness, which cannot be cured in another way, a remedy which directly and immediately tends to the cure of the disease, although abortion is sometimes connected with it by accident. Such remedies are certain medicines which are given by way of medicine; besides these, diverse baths, injections made under the skin or in other places, bloodletting (commonly, Aderlaß), etc.180 Indeed, absolutely speaking, it is lawful to excise the pregnant uterus itself affected by disease, if, this operation being omitted, the death of the mother would certainly follow. For the sick mother has a strict right that her sick members be cured. But if from such a cure the death of the fetus follows, this death is caused not directly, but indirectly.181 - As is plain of itself, such remedies may not be employed unless true and ineluctable necessity exists.

But when by remedies of this kind abortion has occurred beyond the intention, the fetus brought forth is to be baptized at least conditionally as quickly as possible, that his soul may be saved. How such baptism is to be administered, see below III, n. 131.

180 Cf. Capellmann-Bergmann, Pastoralmedizin 19th ed., p. 37 sqq.

181 Cf. Noldin, De praeceptis n. 341.

141 141. Principle 3. It is never lawful directly to procure the abortion of a living fetus.

It is said: of a living fetus. For if the fetus is certainly dead, it is lawful to extract it from the womb of the mother, as is plain of itself. But the death of the fetus ought not to be presumed, but proved. The enunciated principle is easily proved. For a) the direct procurement of abortion is the direct homicide of an innocent man. But it is never lawful directly to kill an innocent man. Therefore the direct procurement of abortion is never lawful. For a living fetus is a man consisting of body and soul; but according to the opinion of those who teach that the rational soul does not arrive except after 40 or 80 days, the fetus before this time has elapsed is a man in becoming and certainly will be a man unless it is impeded. Hence Innocent XI proscribed proposition (34): "It is lawful to procure abortion before the animation of the fetus, lest a girl discovered to be pregnant be killed or dishonored."182 - b) Through the procurement of abortion there is caused to an animated fetus not only death of the body, but also death of the soul, since baptism can very rarely be conferred, or at least in fact is conferred very rarely. - c) In the year 1889, on Aug. 19, the Holy Office responded to the Archbishop of Cambrai, who had set forth six diverse ways of procuring abortion: "In Catholic schools it cannot safely be taught that the surgical operation which they call craniotomy is licit, as was declared on May 28, 1884, nor any surgical operation whatsoever directly killing the fetus or the pregnant mother." - From all these things it is manifestly plain that direct procurement of abortion is never lawful. Thus today all Catholic theologians also teach, with some of the older ones contradicting, e.g., Caramuel,183 especially if the fetus is not yet animated.184

You ask what the direct procurement of abortion is. In practice it is not always easy to discern whether some medical action is the direct or indirect killing of the fetus. Let this be the rule: If by such an action or medicine the fetus is directly touched, it seems it must be called direct procurement, e.g., incision of the amnion,185 which today is the most usual mode of procuring abortion. But if from such an action or medicine there arises indeed a greater or lesser danger of abortion, yet the fetus is not directly touched and abortion is not directly intended, it seems to be only indirect procurement.186 - As has already been said above, even this indirect procurement of abortion is not lawful unless grave necessity demands it. Hence women sin (at least by a depraved intention) who, fearing that they are pregnant, provoke menstruation again in various ways, e.g., by washing the feet in water seasoned with salt or mustard, by taking expulsive drinks, by compressing the abdomen, by dancing in an excessive manner, etc.; nevertheless, since in the first months after carnal intercourse has been had it cannot be known certainly whether the woman has conceived, therefore the penalties passed against those procuring abortion are not incurred.

182 Denz. n. 1184.

183 Caramuel, Theol. fund. n. 1653.

184 Cf. St. Alphonsus, Theol. mor. l. 3, n. 394.

185 Eihäutstich. I have written more broadly on direct and indirect procurement of abortion in Linz. Theol. Quartalschr. (1921) p. 565-576.

186 Concerning this matter the response of the Holy Office on July 24 (25), 1895, must be noted: "Titus, a physician, when he was called to a pregnant woman lying gravely ill, commonly observed that no other cause underlay the lethal disease except the pregnancy itself, that is, the presence of the fetus in the womb. Therefore one way alone was at hand for him, in order to save the mother from certain and imminent death, namely to procure abortion or the ejection of the fetus. He commonly entered upon this way, yet employing means and operations of themselves and immediately not indeed tending to this, that they should kill the fetus in the maternal womb, but only that they should remove it from there, and that the fetus, if it could be done, should be brought forth alive to the light, though certainly about to die soon, since it is supposed still altogether immature.... Titus asks whether he can safely undertake the stated operations in the repeated said circumstances. Resp.: In the negative, according to the other decrees, namely of May 28, 1884, and Aug. 19, 1889. His Holiness approved." - Therefore the aforesaid operation is had as direct procurement of abortion. On account of this decree Lehmkuhl retracted the opinion previously proposed, namely that a violent invasion upon the fetus and its vital element could be done licitly in order to save the mother otherwise about to perish (cf. Lehmkuhl, Theol. mor. I, n. 1006).

142 142. Penalties against those procuring abortion.

The antiquated laws being omitted,187 according to the current ecclesiastical discipline, by common law the following penalties are inflicted upon those procuring abortion:


	Excommunication reserved to Ordinaries.



The Code of Canon Law c. 2350, § 1 establishes: "Those procuring abortion, the mother not excepted, incur, the effect having followed, a latae sententiae excommunication reserved to the Ordinary; and if they are clerics, besides this they are to be deposed." For incurring this penalty it is required that the abortion has certainly followed. Hence if someone has vainly attempted to procure abortion, or if it is doubtful whether a fetus truly had been conceived (which happens very often), the excommunication is not incurred. In ancient times this censure was not present if the aborted fetus was inanimate, but today every direct procurement of abortion induces the penalty of excommunication. - Under the name "those procuring" are comprehended all who directly and proximately, but not those who remotely, produce the abortion. Hence, for example, he who merely advises abortion, or a pharmacist who prepares an abortive medicine prescribed by a physician, does not incur this censure; but if - as not rarely happens - the pharmacist himself, without the prescription of a physician, compounds a medicine for procuring abortion, he is a truly efficacious and principal cause of the abortion, and consequently incurs excommunication. But a physician doing a surgical operation for this end or prescribing a medicine is excommunicated. - Cooperators do not fall under this censure unless the delict would not have been committed without their work.188 But those commanding, and all those who induce the woman by grave fear, seem to be excommunicated. Wherefore the father, husband, fornicator, seducer, etc., who command abortion, fall under this censure, because in reality they are the principal cause of this crime.

187 Cf. Hollweck, Die kirchlichen Strafgesetze § 163.

188 Code of Canon Law, c. 2231.

143 143. You ask: Whether craniotomy is to be equated with abortion as to the penalty of excommunication. Certain authors, as Haine,189 Berardi,190 Génicot,191 Bucceroni,192 think that craniotomy is not properly the procurement of abortion, and consequently that physicians perpetrating craniotomy and similar actions directly killing the fetus do not incur this excommunication. This opinion indeed seems probable. He who does craniotomy is indeed as evil a murderer as he who procures abortion. Not incongruously the latter is compared with a killer who throws an infant into water or suffocates him; but the former is similar to him who butchers an infant with a little knife. Then, both in abortion and in craniotomy there is had an occisive ejection or extraction of the fetus from the maternal womb. Yet since abortion is the ejection of an immature fetus, but craniotomy is the killing of a mature infant, there is some distinction between the procurement of abortion and craniotomy. Hence just as he who reads a heretical book is excommunicated, but he who hears such a book read is not judged to fall into excommunication, so he who procures abortion is excommunicated; but he who does craniotomy of a fetus (at least a mature one) is free from excommunication. For all censures are to be interpreted strictly. Nor let anyone say that craniotomy is something worse than abortion, therefore worthy of a greater penalty. For it is still worse to kill a king or father perhaps existing in the state of mortal sin, and yet the regicide or parricide is punished by no latae sententiae censure. Now the reason is the general rule: "It is not lawful to extend a penalty from case to case, although an equal reason is present, indeed a graver one."193 But irregularity certainly arises from the perpetration of craniotomy, inasmuch as it is true voluntary homicide.

189 Elem. Theol. mor. IV, 476.

190 Praxis Confess. IV, n. 1094.

191 Theol. mor. II, 608.

192 Commentarii n. 81.

193 Code of Canon Law, c. 2219, § 3.

144 144. 2. Irregularity from delict.

By this penalty indeed are punished not only those procuring, but also all culpably cooperating.194 Therefore everyone who voluntarily procured the abortion of a fetus or culpably cooperated in this, e.g., by advising, preparing medicines, incurs irregularity in the same way as if he had committed homicide. Hence this penalty of irregularity extends more broadly than the excommunication inflicted, since it is borne also against cooperators, who nevertheless sometimes do not incur excommunication, as has already been said. In ancient times this irregularity was not incurred except by the procurement of abortion of an animated fetus; but now it is incurred by the procurement of abortion of any living human fetus whatever, the effect having followed.195

Irregularity contracted from the procurement of abortion cannot be dispensed except by the Holy See (by the Sacred Penitentiary, if it is a question of occult irregularity; otherwise by the Sacred Congregation of the Sacraments) or by its delegate.196 But in more urgent occult cases, when, namely, from the observance of this irregularity the guilty person would betray himself with great infamy or with scandal, then, although a proper faculty of dispensing has not been conceded as for other ecclesiastical penalties, nevertheless from epikeia any confessor in the sacramental forum can suspend the obligation of observing the irregularity, with the grave burden imposed of having recourse at least within a month by letter and through the confessor to the Sacred Penitentiary or to a bishop furnished with the faculty, and of standing by his mandates.

194 Thus from the Constitution of Gregory XIV Sedes Apostolica, May 31, 1591, and from the Code of Canon Law c. 985, n. 4.

195 Code of Canon Law, c. 985, n. 4.

196 Code of Canon Law, c. 990.

145 145. 3. Deposition for clerics.

Thus from the Code of Canon Law c. 2350, § 1 cited above. This penalty is of ferendae sententiae.

Note. From particular law other penalties are still not rarely inflicted upon clerics and religious who have committed the immense crime of abortion.

Scholion 1. On civil laws concerning abortion. Most severe penalties are accustomed to be inflicted also by the criminal codes of diverse nations upon those who procure abortion by private authority;197 but, marvelous to say, physicians procuring abortion on account of the illness of the mother are in no way punished by civil law, but on the contrary are praised.

197 Cf., e.g., German Penal Code § 218 sqq.

146 146. Scholion 2. On ectopic fetuses. Ectopic or extra-uterine fetuses are called those who are found outside the maternal womb, e.g., in the Fallopian tubes. There exist two responses of the Holy Office concerning this matter: "Is laparotomy lawful when there is question of extra-uterine pregnancy or of ectopic fetuses?" The Holy Office on May 4, 1898, responded: "Necessity compelling, laparotomy is lawful for extracting ectopic conceptions from the womb of the mother, provided that the lives both of the fetus and of the mother, as much as can be done, are seriously and opportunely provided for." - But since this response could be badly understood, as if it were always lawful to extract ectopic fetuses, it was again asked: "Whether at any time it is lawful to extract from the womb of the mother ectopic fetuses still immature, the sixth month after conception not yet having been completed?" The Holy Office on March 5, 1902, responded: "In the negative according to the decree of May 4, 1898, by force of which the lives of the fetus and mother, as much as can be done, must be seriously and opportunely provided for; but as to the time, according to the same decree, let the petitioner remember that no acceleration of birth is lawful unless it is performed at the time and in the ways by which, from ordinarily occurring circumstances, the lives of the mother and the fetus are cared for." - These two responses indeed clearly show that ectopic fetuses are to be treated in altogether the same way as fetuses existing in the womb, i.e., they cannot be killed, but their birth after the sixth or seventh month of conception can be accelerated, grave necessity existing. The matter stands otherwise if outside the womb in some organ of the mother there has unexpectedly arisen a tumor or cyst, in which perhaps a living fetus is found, which cyst nevertheless now causes an instant danger of death. For just as it is lawful to excise a gravely diseased uterus, even if it contains a fetus - as was said above - so a fortiori it is lawful to excise a tumor lethal to the mother. For such an operation is not direct, but indirect procurement of abortion, because directly there is removed a gravely diseased organ of the mother, but indirectly the fetus perhaps existing in it perishes. Thus also teach Lehmkuhl,198 T. Antonelli,199 and others.

198 Theol. mor. I, n. 1011.

199 Medicina pastor. (1905) 224.


§ 3. On Injury From Stuprum, Fornication, Adultery

Notions. Stuprum, strictly speaking, is the defloration of a virgin still existing under paternal care;200 fornication is carnal intercourse had with an unmarried woman who has already lost virginity; adultery is carnal intercourse had with a person joined to another in marriage. Here we do not treat of these sins insofar as they wound chastity, but insofar as they wound, or at least can wound, commutative justice. But since there are special and grave difficulties concerning the reparation of damage arisen from adultery, first we treat of the reparation of damage arisen from any carnal intercourse whatever, and then of the reparation of damage arisen from adulterous intercourse.

200 Cf. S. theol. 2, 2, q. 154, a. 6. See other acceptions of stuprum below, n. 699, in the treatise on chastity.

a) On The Reparation Of Damage Arisen From Any Carnal Intercourse

147 147. Principle 1. In the forum of conscience, before the sentence of a judge, there is of itself no obligation of restitution on account of a physical lustful act, even one perpetrated by force.201

The reason is that it is impossible to assess such a physical lustful act in money. But it is said 1. before the sentence of a judge; for if a judge has condemned a defiler, fornicator, or adulterer (especially if they employed force), then such a sentence is just and obliges in conscience. Likewise, since a woman unjustly oppressed, or her parents, have the right of calling the violator before the tribunal of justice, they can exact money for the renunciation of this right. - It is said 2. of itself there is no obligation, because if from the physical act other damages have arisen, whether to body or reputation or fortune, e.g., syphilitic disease, there certainly exists an obligation of repairing those damages, as will appear from the following principles.

201 Thus the common opinion. A few authors, among whom Billuart (De iure et iust. diss. 10, a. 11, appendix 2, dico 2), think that the corrupter is held to pay money for the violation of the virginal cloister, if the parents or girl demand it.

148 148. Principle 2. He who has had carnal intercourse with a woman consenting spontaneously, a) is held to nothing indeed with respect to the woman; b) nevertheless is held in conscience (and indeed even before the sentence of a judge) by an equal obligation with the woman (in solidum) to educate the offspring perhaps conceived, until that offspring will be able to provide for itself.

The reason of the first part is that no injury is done to one knowing and willing. Hence, for example, a fornicator is not held from justice to pay the expenses of childbirth, unless nevertheless positive law has established otherwise.202 But the reason of the second part is that the offspring conceived must be educated by each parent, just as the natural law itself demands. But I say, before the sentence of a judge, because in several regions the civil judge, when asked, is accustomed to determine the quantity of support to be paid by the illegitimate father.203

If a woman has fornicated with several men and for this reason does not know certainly who is the father of the offspring, no one is held to repair for the woman herself any damage which she suffers from the birth and education of the offspring. Nevertheless in three cases all the men who about that time had intercourse with the woman are held, according to the proportion of the doubt, to reparation of damage, namely:

a) if by force or deceit they induced the woman to sin. For then there is grave injury on the part of the men.

b) if the woman is incapable of educating the offspring. For then there is present a natural obligation incumbent upon those who perhaps begot the offspring.

c) if there is question of a woman joined in marriage and it is certain that the offspring is not from the husband, but was begotten by one of the adulterers. Thus at least probably.204 For then the greatest injury is done both to the husband and to the other legitimate children. But St. Alphonsus and several other theologians teach that the adulterer probably is held to no reparation if there is doubt whether the offspring is his or the husband's, or even whether it is another adulterer's. For no one is held to reparation unless it is morally certain that he was the cause of the damage.

But how the quantity of reparation in these three cases is to be determined cannot be expressed by a general rule. In the first two cases all the expenses can be divided equally among the diverse men. In the last case the adulterous woman ought to restore half of all the damages, and the other half is to be divided equally among the diverse adulterous men. But if the woman cannot restore, the whole damage must be made good equally by the diverse accomplices.205 Besides, in practice, when a woman has had intercourse with several, the matter is accustomed quickly to become public, and then the civil judge will determine everything.

Fornicators or adulterers who are able to provide fitting sustenance, but secretly send offspring conceived from sin to a foundling home, do not seem to be held to any restitution if that foundling home is a work of private charity. The reason is that the faithful giving alms for institutions of this kind intend only the welfare of exposed infants and do not care which infants are fostered.206 But if the foundling home is supported at the expense of the city, then parents who by deceit cause infants to be educated there are held to restore the expenses of education, because foundling homes of this kind are not accustomed to be destined except for parents and infants truly poor. Billuart207 and others teach that in each case the parents are held to restore the expenses of education. But concerning this obligation there is no certainty.

202 Cf. Swiss Civil Code a. 317.

203 Thus, for example, the Civil Code of Germany (§ 1708 sqq.) establishes that the illegitimate father is held to provide fitting support for the offspring up to the 16th year. Cf. Austrian Civil Code § 166 to 171; Spanish Civil Code a. 143; Swiss Civil Code a. 317-319. The French Code imposes no obligation of support of the illegitimate child upon the illegitimate father; for it prohibits inquiry concerning the illegitimate father: "La recherche de la paternité est interdite" (a. 340). This, however, was changed somewhat in six cases by the law given Nov. 16, 1912.

204 Cf. Tanquerey, Synopsis Theol. mor. De iust. n. 578; Billuart, De iust. diss. 8, a. 11, § 6.

205 Thus also Lehmkuhl, Theol. mor. I, n. 1190.

206 Cf. St. Alphonsus, Theol. mor. l. 3, n. 656, who also in the second case exempts from the obligation of restitution.

207 De iure et iust. diss. 10, a. 11.

149 149. Principle 3. He who under a true or even fictitious promise of marriage has seduced an honorable woman to carnal intercourse is regularly held to lead her (although she has not become pregnant) into marriage.

Thus with St. Thomas208 and St. Alphonsus209 almost all theologians and jurisconsults think. The reason is that if the promise was true, then a true (although shameful) contract intervened, gravely obligatory. But if the promise was fictitious, then the promiser deceived the girl or woman enormously, and for this reason he is held, in punishment of such deception, now truly to promise and enter into marriage. But I have said, "he is regularly held to lead this woman into marriage," because several exceptions are given. And so this obligation falls:

a) if this woman afterward fornicates with another; because faith is broken with one breaking faith, as the adage says.

b) if from all the circumstances the woman could easily have understood that the promise of marriage was not serious.

c) if from entering into marriage grave evils, e.g., quarrels, enmities, are deservedly feared; which indeed is especially accustomed to happen if there is great disparity of condition between the man and the woman.

d) if the woman herself now no longer wishes to enter into marriage with the fornicator. In this case nevertheless it must be examined why the woman now no longer wishes to enter into marriage. For the man who deceived her, by showing himself better than he really is, is held at least to repair the damage which was caused from the fornication. But if, without any fault on the part of the man, the woman refuses to marry him, then the man is no longer held to anything.

208 4, dist. 28, q. 1, a. 2 ad 4.

209 L.c. n. 644.

150 150. Principle 4. He who by force, grave fear, or deceit induced a woman to carnal intercourse is held to repair all damages which arise from it to the woman, to the parents, to offspring perhaps born, and to others.

The reason is that he who perpetrates carnal intercourse in such a way is truly an unjust damager, who is held to repair all damages truly and efficaciously caused.

Under the name of fear here there also comes reverential fear (which otherwise in canon law is ordinarily not judged grave). Hence if the corrupter is a person of great authority, or a superior or guardian, whom the woman does not dare to resist, he is held to repair the damages arisen.

The damages which arise from unwilling intercourse are accustomed to be the following: bodily disease, defamation of the girl and dishonoring of the family, inability or at least greater difficulty of entering another marriage, expenses for childbirth and education of offspring, etc. The corrupter is not held, at least of itself, to enter marriage with the corrupted woman, unless he has promised this. The quantity of the reparation to be made can be determined either by a judge or from a free agreement of each party.

b) On The Reparation Of Damage Arisen From Adulterous Intercourse

151 151. Principle 1. The adulterer is held to no material reparation if from the adultery neither offspring nor any external damage has arisen. Thus at least before the sentence of a judge.

This is plain from the first principle explained above.

Note. When the adultery committed has remained secret, and no other material damages have arisen from it, then each accomplice is to be warned to observe deep silence, because otherwise the greatest quarrels easily arise.

152 152. Principle 2. If the adultery was perpetrated with each accomplice consenting, then each adulterer in solidum is liable to the reparation of all damages arisen.

The material damages which can arise from adultery are chiefly: expenses for the childbirth and education of the offspring conceived, the portion of inheritance which will come to the spurious offspring and will be taken away from legitimate offspring, and diseases caused from the carnal intercourse itself.

Of itself indeed each adulterer (i.e., the adulterous man and the adulterous wife) is held to repair half of the damages; but if the one cannot or does not wish to repair the other half, the first adulterer is held to repair the whole damage. For each adulterer is the unjust cause of all the damages.

As to inheritances, legacies, and gifts which come to adulterine offspring reputed legitimate, a distinction must be made: a) All inheritances and legacies which come from the putative father (or from the paternal line) by intestacy must be restored. This is plain, because by this the strict right of the legitimate children or of other necessary heirs is injured. b) All inheritances and legacies which fall to adulterine offspring from the mother (or from the maternal line) are not to be restored, provided the civil law does not exclude that offspring from the hereditary succession of the mother.210 c) All inheritances, legacies, and gifts which come to adulterine offspring not by intestacy nor by force of law, but by force of the free disposition of donors, need not necessarily be restored. For although such or similar donations would not have come to the adulterine offspring if his condition had been known, nevertheless from this commutative justice is not injured with respect to the legitimate children, inasmuch as they do not have a strict right to those free donations. But if the adulterine offspring certainly knows his own condition, he himself cannot receive or retain donations of this kind, as having been made from error.211

The adulterous wife ought to make reparation of the damages from paraphernal goods or other goods of which she has free disposition. But if she does not have free goods, she is held by greater labor and industry to repair damages both to the husband and to the legitimate children, insofar as this is possible. Usually, however, the adulterous wife is not held to manifest her crime for avoiding the damages of the husband or children. For such a manifestation is accustomed to cause great quarrels, indeed perhaps divorce. Besides, the common adage says: No one is held to defame himself; and Innocent III established: "To a woman who, while the husband is ignorant, has conceived offspring from adultery, although she fears to confess this to her husband, penance is not to be denied.... But competent satisfaction ought to be enjoined upon her by a discreet priest."212 If nevertheless the adulteress were of such lost reputation that confession of the adultery would not cause grave damage to her, she would be held to make it known in order to avoid grave damages otherwise arising to others.213 But that case is rare.

As to the manner and quantity of reparation of damages to be made by adulterers, great prudence is necessary. Adulterers ought first of all to inquire what up to now the putative father has expended in the support and education or even dowering of the illegitimate offspring, if perhaps that offspring has already assumed a state. All these damages must be made good to the putative father. But as to those things which the legitimate children will be able to suffer if afterward the illegitimate son receives an equal portion of inheritance from the putative father, the adulterers ought to make dispositions for these damages to be made good to the legitimate children. But they are not held even now to make good these damages, because it can happen that the illegitimate son dies before the putative father, and then no damage arises to the legitimate children. But what must be done if the adulterer now is near death, but on the contrary both the putative father and the illegitimate son are still in good health? Certain authors (Navarrus, Soto, Billuart) think that then the adulterer is not held to repair the whole damage perhaps about to occur, but only a certain part according to the prudent judgment of a man. Perhaps it would be better if then the dying adulterer committed it to the confessor, that he, when the case occurs, should make good from goods handed over to him the damages arisen. But if the illegitimate son should die before the putative father, then the confessor ought to dispose otherwise of the goods received, according as the dying adulterer shall have determined. But let the confessor proceed with the greatest prudence and, for greater security, exact from the penitent that, necessity demanding it, he himself not be held to the sacramental seal. But if he foresees that some grave damage is going to occur, it is better that he tell the penitent that he is not held to repair the damage with so great a damage to himself.

Things to be noted for the practice of the confessor. From what has been said it is plain how many things must be considered by the confessor if it is a question of restitution arisen from fornication or adultery. Therefore let the confessor proceed in order as follows:


	Let him investigate whether from fornication or adultery truly certain and unjust material damage has been caused.



	Then let him investigate how great that damage is which has already been suffered up to now.



	Finally let him investigate how great a damage is going to arise in the future for legitimate offspring, for the spouse who is the other party, and for others.



	If there is question of a dying penitent, let the confessor proceed most cautiously and not assume the restitution to be made in the name of the penitent under the sacramental secret.214





210 The German Civil Code § 1705 and the Swiss Civil Code a. 324 and 461 concede to illegitimate offspring the right of taking an inheritance from the mother and her blood relatives. The Austrian Civil Code § 754 indeed grants inheritance from the mother, but not from her blood relatives. The French Civil Code a. 762 and the Spanish Civil Code a. 845 exclude adulterine offspring from every legal hereditary succession and concede to him nothing except support.

211 Cf. Billuart, De iure et iust. diss. 10, a. 11, appendix 3.

212 c. 9, X 5, 38; cf. also Billuart, l.c. a. 11, and St. Alphonsus, Theol. mor. l. 3, n. 653.

213 Cf. St. Alphonsus, l.c.

214 Cf. Billuart, l.c. We have written more broadly on this matter in Linzer Theol. Quartalschrift 1916, 807 sqq.


Article IV. On Unjust Damaging By Words

Preliminary note. After we have treated of the vices which wound justice by deeds, whether in external goods or in goods pertaining to life itself, there remains to be treated the obligation of not violating justice also by words. Almost all these obligations are reduced to the eighth precept of the Decalogue: "You shall not speak false testimony against your neighbor."215 Therefore, just as under injuries against the goods of the body we comprised the fifth precept, so now under injury by words we treat of the eighth precept of the Decalogue. - St. Thomas distinguishes between injuries by words which are done in judgment, and those which are caused outside judgment. Therefore he first treats of the injustice of the judge, of the accuser, of the defendant, of witnesses, and of advocates.216 But since, for ecclesiastical judgments, all these things are determined in canon law, while for lay judgments there are usually norms determined most specially by the codes of diverse nations, we shall treat very briefly I. of injuries by words in judgment, namely, of the obligations and sins 1. of the judge, 2. of the accuser and the plaintiff, 3. of witnesses, 4. of the advocate, and 5. of the accused or defendant. Then we shall treat II. of injuries by words outside judgment, namely, 1. of truthfulness and its violation, 2. of lying, 3. of mental restriction, 4. of violation of a secret, 5. of wounding of honor, 6. of wounding of reputation, 7. of rash judgment.

215 Ex. 20, 16.

216 S. theol. 2, 2, q. 67-71.


I. On Injuries By Words In Judgment

§ 1. On The Obligations And Sins Of The Judge

153 153. Principle 1. For lawfully exercising his office the judge must a) be endowed with sufficient knowledge, and b) pronounce sentence according to just laws.

a) For sufficient knowledge there is required not only theoretical knowledge of the laws, but also a perfect, or at least sufficient, investigation of the case to be handled. Hence the judge sins both if he does not sufficiently know juridical science, and also if he neglects a sufficient investigation of the case on which he must judge. If a judge lacking either of these forms of knowledge, while exercising his office, has brought damage, he has wounded commutative justice, and therefore is held to reparation of the damage. For he is then an unjust damager, who truly, formally, and efficaciously brought unjust damage.217

b) That the judge is held to judge according to just laws is evident of itself; for his whole office is to apply just laws in a particular case. Hence he is most certainly held to reparation of damage if, knowingly judging against a just law, he has brought grave damage. There are, however, authors, such as Lugo,218 Lessius219 (whose opinion St. Alphonsus220 calls probable), who teach that the judge is not held to restitution if his false sentence was the cause that a fine to be paid was not assigned to the treasury. For they think that the judge then wounds not commutative justice but only legal justice, and that fines of this kind are imposed principally as penalties of the guilty person and only secondarily as emoluments of the treasury. Indeed this opinion can be sustained in practice if there is question of rare and small fines, because then the legislator is not so reasonably unwilling that the judge should treat the guilty with benignity. But if there is question of great fines, and those frequently occurring, e.g., of great defraudations of customs duties,221 the opinion set forth does not seem probable, because then the judge wrongly absolving transgressors causes great damage to the treasury, and therefore the legislator is reasonably and gravely unwilling in damages of this kind. Moreover, the judge who judges badly truly wounds commutative justice, because he fails in the office undertaken from contract.

217 Cf. Code of Canon Law c. 1625.

218 De iust. et iure disp. 37, n. 97.

219 De iust. l. 2, c. 13, n. 73.

220 Theol. mor. l. 4, n. 1906.

221 Zolldefraudation.

154 154. You ask: Must, or at least can, the judge judge according to laws that are manifestly unjust? e.g., can the judge, according to the unjust law of several regions, punish a pastor who has blessed a Christian marriage before a civil marriage was entered?

This question, which is of the greatest moment especially in ecclesiastical and matrimonial causes, is solved with difficulty by a general response. Rather, in individual cases it is necessary to weigh whether such a sentence of the judge is an act intrinsically evil. The Angelic Doctor222 teaches absolutely that judgment must not be made according to those positive laws which are opposed to the natural or divine law; therefore cases can occur in which the judge must rather resign his office than violate natural or divine law by a judicial sentence, e.g., a judge can never decree that a Catholic should deny the faith. But since in modern Codes the liberty of the judge is usually greatly limited, so that his office has been reduced almost to the inquiry of the fact and to the application of the law to the fact investigated, perhaps Catholic judges can sometimes be excused who are held to pronounce an unjust sentence, e.g., concerning divorce or concerning ecclesiastical persons and things. For on the one hand a Catholic judge cannot, without the gravest damage, refuse judgment in these cases; but on the other hand he himself commits no free injustice, but only applies an unjust law. Besides, as will appear from the things to be said below, a judge can condemn one whom by private knowledge he knows to be innocent, if juridically he is proved guilty. Therefore in that case the judge condemns an innocent person, because he is compelled to this by the testimony of false witnesses. Why could the judge not do something similar if he is compelled by an unjust legislator? The intrinsic reason of all these things is that the judge, thus most gravely compelled to apply an unjust law, seems only to furnish material cooperation in an evil thing. Now, when a grave cause exists, it is lawful materially to cooperate in evil, as was said above, I, n. 619. - Hence in practice a Catholic judge can be left in good faith if, e.g., he is most gravely compelled to pronounce judgment according to iniquitous laws; e.g., a judge who is held to liquidate the goods of religious according to iniquitous laws in force. The Sacred Penitentiary also seems to imply this, when on Aug. 5, 1907, it responded that "liquidators, insofar as in the name of the government they administer usurped goods and procure their sale, do not incur the censure."

Concerning the obligations of the judge in pronouncing civil divorce there will be treatment below, III, 902.

222 S. theol. 2, 2, q. 60, a. 5 ad 1.

155 155. Principle 2. A sentence of the judge which is a) certainly just obliges in conscience; but one which b) is certainly unjust does not of itself oblige in conscience; c) nevertheless, by accident, it can oblige in the external forum for avoiding scandal or public disturbance.

a) A just sentence of a judge includes the precept of the supreme legislator, and therefore in a penal cause it demands obedience, but in a civil cause it defines strict right between the parties.

b) A judge can judge unjustly either formally, i.e., with the essential form of judgment neglected, e.g., without an accuser, without sufficient proof of the fact or of the delict; or objectively, i.e., by bringing forth a false sentence, e.g., condemning the innocent, assigning a good to him to whom it does not belong; or formally and objectively at the same time. It matters little in what way finally the judge has judged unjustly. For every unjust sentence of a judge does not of itself oblige in conscience, because a judgment is, as it were, a particular law.223 But no unjust law obliges of itself in conscience. Therefore neither does an unjust sentence of a judge oblige. - Besides, above, I, n. 219, it was proved that a law founded on a false presumption of fact does not oblige in conscience. But an unjust sentence is founded on a false presumption of fact, namely, on the false presumption that the conditions required by law in the present case have been fulfilled. Therefore an unjust sentence does not oblige in conscience. From all these things it follows that one unjustly condemned can compensate himself occultly, if otherwise he cannot obtain his certain right.224 But I say "his certain right"; for if the right is only doubtful, or the judge's sentence is doubtfully unjust, then one must stand by the sentence of the judge, because the presumption stands for him.

c) The third part of the principle is evident of itself, since private good must yield to public good.

223 S. theol. 2, 2, q. 67, a. 1.

224 Cf. St. Alphonsus, Theol. mor. l. 4, n. 215.

156 156. Principle 3. In doubt, a) if there is question of a crime to be punished, the judge must favor the accused; but if b) there is question of civil matters, the judge is held to judge according to the greater probability.

a) In criminal causes the judge must absolve the accused unless his guilt is morally certain, according to that saying: "No one is presumed evil unless he is proved," and according to Rule of Law 49: "In penalties the more benign interpretation is to be made."225

b) But in civil causes the judge must keep before his eyes the principle: "In doubt the condition of the possessor is better." Hence he cannot deprive anyone of possessed goods or rights unless by certainly more probable reasons it is shown that the possession is illegitimate. But if neither litigating party is in possession of the disputed thing, then, if there is equal probability on each side, let the judge urge an amicable composition; and if this is rejected, the judge can assign the thing to whichever one he prefers. But if there is greater probability on one side, the thing must be assigned to that one, because the judge must render right to the parties according to the merit of the cause. The proposition (2) was condemned by Innocent XI: "I probably think that the judge can judge according to an opinion even less probable";226 and the proposition (26) was proscribed by Alexander VII: "When litigants have opinions equally probable in their favor, the judge can accept money for rendering sentence in favor of one rather than the other."227

225 Cf. Code of Canon Law c. 1869, § 4.

226 Denz. n. 1152.

227 Denz. n. 1126.

157 157. Principle 4. In no way is it lawful for the judge to accept gifts properly so called from litigants.

Thus all laws establish.228 But the reason is that gifts of this kind introduce a grave danger of corruption. Hence it is said: "Presents and gifts blind the eyes of judges."229 But it is said: gifts properly so called; for the judge can accept a just stipend, to be paid either by the republic or by the litigants, as is evident of itself. Likewise there are not prohibited certain little gifts in food and drink which are offered from mere liberality,230 unless even this is specially prohibited, as in fact the Council of Trent231 prohibited it to examiners of those who undergo a competitive examination for obtaining a parish. Therefore when the judge accepts gifts properly so called, he sins gravely; indeed he is held to restore them if he accepted and exacted them for rendering a just sentence, because truly such a judge already by force of his office is held to render a just sentence. Therefore he cannot exact some other gift for that which he is already held to do from another source.232 But if the judge exacted gifts for rendering an unjust sentence, certainly he is held to restore these gifts before the sentence has been given, both because he accepted money for committing sin and because he is held to rescind this shameful contract. But after he has rendered the unjust sentence, he is indeed held to make good all the damages which are brought upon the one unjustly condemned; nevertheless he can retain the gift accepted, just as a prostitute can retain the price which she accepted for fornication done.233

228 Cf. Code of Canon Law c. 1624, 1627.

229 Eccli. 20, 31.

230 c. 2, T 3 in VI.

231 Sess. 24, c. 18 de reform.

232 Cf. St. Alphonsus, Theol. mor. l. 4, n. 216.

233 Cf. below, on a shameful contract, n. 253, and St. Alphonsus, l.c. l. 3, n. 712.

158 158. Scholion. On the obligation of the judge to judge according to the allegations of witnesses. Authors dispute most sharply whether the judge is always held to render sentence according to the allegations and proofs of witnesses, even if from private knowledge he knows that the matter is otherwise. Three opinions are enumerated. The first asserts that in that case the judge is held to disregard the allegations and proofs of witnesses and to judge according to his own private knowledge, which he certainly knows to be true. For it seems to be intrinsically evil to condemn an innocent man or to compel someone to pay who owes nothing. For this opinion Lessius,234 Bonacina,235 etc., are cited, and St. Alphonsus236 calls it very probable. - The second teaches that in civil causes and in lesser criminal causes the judge is held to judge according to the allegations and proofs of witnesses, notwithstanding any private knowledge whatever; but in greater criminal causes judgment must be rendered according to the truth, with the witnesses proving the contrary disregarded. Thus Lugo,237 Sylvius,238 Schindler,239 and others. The reason of this opinion is that it is of the greatest interest to the common good that the right judicial order be observed, and therefore the prince of the republic is presumed to have conferred all his power upon the judge for obtaining this end. But the prince can dispose of the goods of private persons on account of the common good; likewise he can impose lighter penal works on individual citizens on account of the common good; yet he can never punish an innocent man with the penalty of death. Therefore the judge also can act thus when he is compelled to this by the allegations of witnesses. - The third opinion teaches that the judge is indeed held with all his strength to judge according to the truth certainly known, and therefore ought to leave nothing unattempted so that he may render the allegations and proofs of witnesses conformable to the truth; but if nevertheless he has tried thus in vain, judgment must be made according to the proofs of the witnesses, although objectively the sentence is false. Thus St. Thomas,240 St. Raymond, St. Antoninus, Cajetan, Dominic Soto, Banez, Valentia, Sanchez, the Salmanticenses, Billuart, and others. The Angelic Doctor241 writes to the point: "The judge, if he knows that someone is innocent who is convicted by false witnesses, must examine the witnesses more diligently, so that he may find an occasion of freeing the innocent man, as Daniel did. But if he cannot do this, he must leave him to a superior to be judged. But if he cannot even do this, he does not sin by rendering sentence according to the allegations, because he himself does not kill the innocent man, but those who assert him to be guilty do." - This whole controversy now is of less practical moment, since in greater criminal causes guilt is for the most part decided not by the judge but by "jurors." Now these jurors are held to render sentence according to their inward conviction, nor are they compelled to offer the motives of their sentence. Hence jurors must always judge according to objective truth and not according to the false proofs of witnesses. - If judgment must be rendered not concerning the penalty of death but concerning other lesser causes, theologians very commonly teach that the judge, as a public person, must judge according to those things which he publicly knows from the testimonies of witnesses, but not according to those things which he knows by private knowledge. Hence the same theologians also deduce, on the contrary side, that the judge acts unjustly and is held to reparation of damage who condemns him whom by private knowledge he certainly knows to be guilty, but whom the witnesses prove to be innocent.242

234 De iust. et iure l. 2, c. 29, dub. 10.

235 De octav. praec. disp. 10, q. 2, punct. 2, n. 2.

236 L.c. n. 208.

237 De iust. et iure disp. 57, sect. 4, n. 43.

238 In 2, 2, q. 67, a. 2, concl. 1.

239 Lehrbuch der Moraltheol. III, 803.

240 S. theol. 2, 2, q. 67, a. 2.

241 S. theol. 2, 2, q. 64, a. 6 ad 3.

242 Cf. Billuart, De iure et iust. diss. 12, a. 2 and 3. The Code of Canon Law c. 1896 also seems to favor the opinion of St. Thomas, establishing: "For the pronouncement of any sentence there is required in the mind of the judge moral certitude concerning the matter to be defined by the sentence. The judge must draw this certitude from the acts and proofs. But the judge must estimate the proofs from his conscience, unless the law expressly establishes something concerning the efficacy of some proof."

§ 2. On The Obligations And Sins Of The Accuser And The Plaintiff

159 159. Notions. In a civil cause he who presses before the judge against another is called the actor (Kläger), but in a criminal cause the accuser (Ankläger). In the strict sense the accuser is distinguished from the denouncer, and accusation from denunciation. For accusation is usually defined: the delation of a defendant concerning a crime for public vindication, made by one who pledges that he will prove the crime. Therefore the end of accusation is the public vindication of crime for preserving the common good. The accuser is held strictly to prove the existence of the crime; otherwise the accused must be freed. In ancient Roman law, in modern laws, and in ecclesiastical law there are several requisites for legitimate formal accusation.243 Denunciation is the delation of a crime to a legitimate superior, so that he can investigate and punish; but it does not induce a strict obligation of proving. This denunciation indeed is either judicial, if it tends toward a delict to be punished, or evangelical, if a crime is denounced to the superior not as to a judge, but as to a father, for correcting the delinquent. - Therefore these are not to be confused: plaintiff, accuser, denouncer, or action, accusation, denunciation.


	In more recent laws formal accusation is scarcely admitted except by persons destined for this from their office,244 e.g., by a procurator of public causes (commonly Staatsanwalt, procureur général), by guardians of forests, of customs, etc. But these persons are held to accuse, or at least judicially denounce, crimes found, unless there is question of certain matters of lighter moment. The reason is that they have been constituted for this end by legitimate superiors. Therefore officials of this kind sin if they neglect their offices; indeed they are held to reparation of damage if from the neglected accusation real damage has occurred either to the republic or to private men.



	A private man is held to denounce crimes a) if this is prescribed by positive law, e.g., denunciation of one soliciting to shameful things on the occasion of confession; b) if the common good demands this, e.g., denunciation of counterfeiters of money; c) if there is question of grave damages to be averted from a private neighbor. - In other cases denunciation can indeed sometimes be done laudably, but it is not necessary. But a man is never held to denounce or defame himself.245



	Judicial denunciation can be made from a reasonable cause, even if fraternal correction has not preceded, because this denunciation chiefly intends the punishment of the delinquent for preserving the common good. Evangelical denunciation also can often be made without fraternal correction having been previously given, namely, if the amendment of the delinquent is thus obtained more efficaciously, or if fraternal correction appears too difficult, as was said above, I, n. 602.





243 Cf. ibid. diss. 13, a. 1.

244 Code of Canon Law c. 1934.

245 Cf. below, on the defendant.

§ 3. On The Obligations And Sins Of Witnesses

160 160. 1. Generally speaking, the statutes of civil laws concerning giving or refusing testimony can be considered as obliging in conscience, since they seem to be sufficiently just.246 A much greater obligation rests upon those who by force of their office are held to furnish an oath or testimony (commonly Amtseid) than upon other men, who by transgressing those statutes of themselves wound only legal justice.


	The obligation of giving testimony can arise:



a) from charity, namely, if testimony is necessary for avoiding damage of the neighbor or of the republic. Since this obligation of charity arises from natural law, anyone is held even spontaneously and unasked to offer himself for testifying if otherwise notable damage of the neighbor or of the republic cannot be avoided.247 Hence if someone has been condemned for a homicide which you certainly know was committed by another, you must appear spontaneously as a witness for freeing the innocent man.248 But when testimony is joined with damage of the one testifying, the rules given above, I, n. 579 sqq., concerning the order of charity must be applied. For no one is held from charity to forestall another's damage with equal or greater damage of his own.

b) from commutative justice, namely, if someone by force of his office is held to give testimony; e.g., a guard who is asked by a legitimate superior about some crime seen.249

c) from legal justice or from obedience, namely, if someone is lawfully cited by a legitimate judge to testify.250 For this citation of witnesses is necessary for the common good and for preserving judicial order.


	Excuses from giving testimony. Several cases are found in which a cited witness either can or must refuse testimony. Cases of this kind are:



a) The secret of the confessional seal to be observed. For those things which the priest knows from sacramental confession he does not know as a man, but as a minister of God. Hence the confessor never ought, indeed cannot even, testify concerning those things which he knows from confession.251 And truly the greatest inconveniences would arise for the Christian religion if ever a confessor could, without the express permission of the penitent, disclose a secret had from sacramental confession. Indeed it has been salutarily established in canon law that a priest, even if released from the bond of the seal, can never in ecclesiastical judgment testify concerning those things which he knew from sacramental confession.252

b) Professional secret also for the most part prohibits testimony from being given. Hence physicians, advocates, pharmacists, etc., neither can nor ought to testify concerning matters known from their office.253 I say "for the most part"; for if it is necessary for averting grave damage, whether common254 or another's or one's own, there can be an obligation of testifying; e.g., a physician who from his office knows that some woman procures abortion rather often in other women is held to render testimony for avoiding the gravest evils of several abortions.

c) If from the testimony grave damage arises either for the one testifying himself or for the near relatives of the one testifying. This excusing cause is usually admitted by modern Codes and also by the Code of Canon Law c. 1755. Hence, e.g., no one is held to give testimony against his own parents.

d) If the judge is not legitimate, or if he does not interrogate legitimately. Hence, e.g., a cleric, speaking absolutely, is not held to furnish testimony before a civil judge. Nevertheless, because modern laws are not accustomed to acknowledge this immunity of clerics, and because illegal refusal of testimony is gravely punished, hence in practice a cleric neither can nor ought to refuse testimony from the sole title of clerical immunity.

e) If the witness came to knowledge of the matter through injury, e.g., because he secretly opened another's letters.255 For the acquisition of the knowledge was already unjust, and the testimony of that knowledge would be still more unjust.

f) If there is question only of the punishment of someone's crime, which is not so necessary for the common good; e.g., one knowing of a homicide committed by someone drunk can sometimes by lawful means withdraw himself from giving testimony, provided that from this no suspicion of the crime falls upon another or other grave damage arises.


	The fault of false testimony. He who gives false testimony of himself sins gravely against justice; hence a false witness in Sacred Scripture is called hateful before God.256 According to St. Thomas,257 false testimony has a threefold deformity: a) from perjury, because witnesses are not usually admitted to testifying unless sworn. But perjury is a very grave sin against the virtue of religion, which is a potential part of justice. b) from violation of justice, whether legal justice, which gravely commands true testimony to be given by a witness legitimately cited, or commutative justice, since almost always from false testimony grave real damages of the neighbor or of the republic arise. c) from the lie itself; for false testimony is directly opposed to the virtue of truthfulness, which likewise is a potential part of justice. Therefore St. Augustine deservedly says: "A false-speaking witness is liable to three persons: first to God, whose presence he contemns; then to the judge, whom he deceives by lying; last to the innocent man, whom he wounds by false testimony."258 - By accident (but rather rarely) false testimony furnished without an oath can be a light sin, namely, if it arose from inadvertence or forgetfulness, or from very slight matter.



246 For ecclesiastical law see Code of Canon Law c. 1755.

247 Cf. S. theol. 2, 2, q. 70, a. 1.

248 The contrary opinion of Lugo (De iust. disp. 39, n. 1) and of his followers does not seem probable.

249 The obligation of giving true testimony is grave for officials of this kind, both because an oath (Amtseid) intervenes and because, by freely undertaking such offices, they have entered a contract of denouncing to legitimate superiors those things whose care was imposed upon them. Hence officials of this kind are held to restitution if real damage has come about from their false testimony or from the omission of due testimony.

250 Code of Canon Law c. 1766.

251 S. theol. 2, 2, q. 70, a. 1 ad 2.

252 Code of Canon Law c. 1757, § 3, n. 2.

253 Ibid. c. 1755, § 2.

254 S. theol. 2, 2, q. 68, a. 1 ad 3.

255 St. Alphonsus, Theol. mor. l. 4, n. 268 (5).

256 Cf. Prov. 6, 19.

257 S. theol. 2, 2, q. 70, a. 4.

258 It is also found in c. 1, X 5, 20.

161 161. 5. The obligations of a false witness. He who knowingly and voluntarily has given false testimony and in this way has truly wounded commutative justice is held to repair all damages arisen from this false testimony. But from false testimony commutative justice is not always wounded; e.g., he who by false testimony has freed a guilty person from the penalty of prison quite often has brought grave real damage upon no one and therefore is not held to restitution. The matter stands somewhat otherwise if someone by false testimony has freed the guilty person from a monetary fine to be paid to the government. On this matter Noldin259 writes after Lessius: "If a witness from the false testimony given is the cause on account of which the guilty person is absolved and by this reason the treasury is deprived of a monetary fine, he is not held to reparation of damage toward the treasury. For the judge is not held to repair damages which have come to the treasury from a monetary fine not imposed; therefore neither is the witness." But whatever is to be said concerning the obligation of the judge, which seems to have to be judged according to the diverse laws which he violates, insofar as they are either merely penal laws or preceptive laws,260 the false witness impeding a monetary fine to be paid to the treasury is held to restitution if this fine is imposed for repairing damages caused, but not if this fine is the effect of a merely penal law. E.g., Peter, who brought damage to a public building, is freed from the obligation of repairing the damage by the perjury of Paul. If Peter does not repair this damage, the obligation falls upon Paul. But Peter, who is just about to be condemned to pay a fine of one hundred francs on account of injurious words against the emperor, is freed from this fine on account of the perjury of Paul. In this case neither Peter nor Paul is held to pay the fine.

When the false witness has culpably wounded commutative justice, he is held to repair the damage caused, even if he himself must suffer equal or even somewhat greater damage. The reason is that the false witness is an unjust damager, who is held to repair every damage which he caused with grave theological fault. If a witness by bringing forth false testimony from inadvertence or with light fault has caused grave damage, he is held to revoke his testimony and thus repair the damage. But what if the false witness cannot repair the damage caused unless by gravely defaming himself and incurring the greatest damages, e.g., the penalty of a rather long imprisonment? - Lehmkuhl261 asserts against Schwane that the false witness is held to confess his crime. But in the work Cases of Conscience262 he speaks more mildly. And truly the common adage says: "No one is held to defame himself." Besides, it seems to be a heroic act, which cannot be exacted from a penitent, that he should confess that he voluntarily committed perjury and that he should accept the harshest penalties of prison and deprivation of honor imposed against perjurers. Hence the obligation of gravely defaming oneself in practice is not to be imposed upon the penitent, unless nevertheless there is question of avoiding the death of another. It is sufficient that he repair the damages caused to others by whatever better ways he can.263 The quantity of this reparation can sometimes be determined with difficulty.


	Price for testimony. A witness of himself can exact nothing for giving the testimony itself.264 Nevertheless modern civil laws and also ecclesiastical law determine the fitting compensation due to him for expenses of the journey or for time spent.265



259 De praeceptis n. 241.

260 Cf. above, n. 153.

261 Theol. mor. I, n. 982.

262 I, n. 639.

263 Cf. Gopfert, Moraltheol. II, 263.

264 Cf. S. theol. 2, 2, q. 71, a. 4 ad 3.

265 Cf. Code of Canon Law c. 1787.

§ 4. On The Obligations And Sins Of The Advocate

162 162. Notion. 1. An advocate is he who in judgment defends the part of one or the other litigant. In several regions there are usually distinguished advocates who from office protect the matter of the treasury or of the common good (commonly Staatsanwalt, procureur général), and private advocates, who defend the causes of private persons. - In canon law several persons are barred from the office of advocating.266


	The obligations of the advocate are chiefly the following: a) to have sufficient knowledge of law and to apply due diligence in causes to be handled; b) to defend just causes by just means; c) not to exact an exorbitant salary for labor to be furnished or already furnished.267 But the salary must be measured according to just laws; but if the law does not determine it, attention must be paid to the conditions both of the advocate and of the client and of the labor furnished and of the contract freely stipulated.268



	The sins of the advocate are chiefly:





a) Knowingly to defend unjust causes. For this is illicit cooperation in evil. Hence St. Thomas teaches: "If [the advocate] knowingly defends an unjust cause, without doubt he sins gravely and is held to restitution of that damage which, against justice, the other party incurs by his help. But if unknowingly he defends an unjust cause, thinking it to be just, he is excused according to the mode by which ignorance can be excused."269 "If the advocate at the beginning indeed believed the cause to be just, but afterward in the process it appears that it is unjust, he ought not betray it, namely, so that he may help the other party or reveal the secrets of his own cause to the other party. Yet he can and ought to desert the cause, or induce him whose cause he is conducting to yield, or to settle without damage to the adversary."270 In criminal causes an advocate can always defend the accused by lawful means. Indeed, according to the discipline in force, a defender is conceded to any accused person.

When there is question of a cause of divorce before a civil judge, a Catholic advocate can always defend the bond of a legitimate marriage; but he cannot cooperate in obtaining the divorce of a true marriage, unless nevertheless he knows that this divorce of this kind will produce nothing except merely civil effects. But if, on the contrary, he foresees that one or the other spouse after the divorce obtained is going to contract new nuptials, then the advocate cannot act as patron in these causes unless a very grave cause is present.271 In this sense the decree of the Holy Office of Dec. 19, 1860, seems to be understood: "Provided that the Catholic party can approach no other tribunal from which he may obtain a sentence of separation as to bed and table, and provided that the sentence of this tribunal has no other effect than the aforesaid separation, it can be tolerated that Catholics act in that forum in the parts of plaintiff and advocate, provided there are just causes of separation according to the judgment of the Bishop."

b) To treat negligently causes undertaken and thus cause damage to his client. This is evident of itself.

c) Not faithfully to manifest the dangers which can arise from a doubtful cause undertaken. Therefore the advocate sins and is held to restitution if he inspires too great confidence in the client, who thus, with notable damage, pursues a doubtful cause in court and finally loses.

d) To prolong too much a cause undertaken for extorting a greater salary.

e) To defend a just cause by unjust means.272 Therefore the advocate sins by producing false witnesses, bringing forward false documents, etc. Then indeed he does not sin against justice, and therefore is not held to restitution, if the cause defended is certainly just - which indeed in practice quite often can be known clearly only with difficulty - but he sins against truth and other virtues. But it is never lawful to use a false document in judgment, even if perhaps the identical true document has been lost without fault. Thus, e.g., it is not lawful secretly to supply a purely formalistic defect in some testament which, on account of this defect, would be considered invalid in court.273

266 S. theol. 2, 2, q. 71, a. 2; Code of Canon Law c. 1657 sq.

267 S. theol. 2, 2, q. 71, a. 4.

268 For ecclesiastical tribunals it is established: "The advocate is forbidden to purchase the suit, or to bargain for himself concerning an immoderate emolument or concerning a part of the thing in litigation once vindicated. If he has done these things, the agreement is null, and by the judge or by the Ordinary he can be punished with a monetary penalty; besides, he can both be suspended from office and also, if he is a recidivist, be removed and deprived of his title" (Code of Canon Law c. 1665).

269 S. theol. 2, 2, q. 71, a. 3.

270 Ibid. ad 2.

271 Cf. below in the treatise on marriage, III, n. 903.

272 S. theol. 2, 2, q. 71, a. 3 ad 3.

273 Cf. below, on testaments, n. 277.

§ 5. On The Obligations And Sins Of The Accused Or Defendant In Criminal Judgment

For the sake of clarity we distinguish the obligations of the accused before and after the sentence of the judge. Before the sentence of the judge the defendant a) is not held to confess the crime committed by himself; b) can defend himself by all just means.

163 163. 1. Confession of the defendant.274 The opinions of older authors in this matter are not always applicable today, since the judicial order of the Middle Ages differs very greatly from the discipline now in force, both ecclesiastical and civil. For in ancient times an accused person whose crime had been half-fully proved was held to confess the truth, and if he refused this, he was subjected to torture for extorting confession. This way of acting indeed is not repugnant to natural law and sometimes produced good effects. Nevertheless it must be confessed that not a few abuses also crept in from it. Today this torture has become antiquated among cultivated nations. It is never strictly exacted by modern civil laws that an accused defendant confess his crime. But in ecclesiastical law Benedict XIII already gravely commanded that an oath by no means be exacted from defendants, except however that they be examined as witnesses concerning others. "Otherwise an examination so constituted and all the acts are by that very fact null and void and lack every effect against the defendants."275 But if it is not lawful to impose an oath on defendants, it is a sign that the Church does not wish to compel the defendant that he himself confess the crime committed. Since these things are so, the principle placed by all the older theologians, "A defendant legitimately interrogated by the judge and with the order of law observed is held to confess the truth," is indeed true even today, but according to modern common law the judge now cannot under grave obligation oblige the defendant to confess his own delict.

Lehmkuhl276 writes on this matter: "I judge that there is never a grave obligation of confessing; nevertheless, that there is a venial sin of lying in persisting in denying a crime when no broad mental restriction can any longer be conceived." Noldin277 speaks still more absolutely: "The defendant is not held to confess the crime committed by himself; wherefore he must indeed abstain from lies, but to the interrogations of the judge he can respond with mental restriction; indeed the very denial of the crime in this case is not a lie, but a broad mental restriction, since he denies that he committed a crime which he is held to confess." This doctrine indeed is not contrary to St. Thomas teaching: "If [the defendant] is unwilling to confess the truth which he is held to say, or if he denies it mendaciously, he sins mortally."278 For the Angelic Doctor proves this opinion of his from the fact that the defendant in that case gravely wounds the obedience due to the legitimate superior commanding. This indeed was true at that time, both according to Roman law and according to ecclesiastical law. But today this is no longer true, neither according to civil laws nor according to ecclesiastical law (at least common law, and ordinarily speaking). For the Code of Canon Law c. 1743, § 1 establishes: "Parties are held to respond to the judge legitimately interrogating and to confess the truth, unless there is question of a delict committed by themselves."

But what if particular law, e.g., in some religious Institutes, still after the Code prescribes confession of a crime? A distinction must be made: If in such an Institute all statutes oblige not under fault, but under penalty only (which is more common), then even this confession of crime does not oblige under fault; but if in such an Institute certain statutes oblige under sin, then perhaps confession of crime can also be imposed under sin. In practice, however, ecclesiastical superiors can indeed admonish the accused person to confess freely the fault committed, because this confession is usually an act of virtue; but let them wholly beware lest they impose upon the accused person a grave precept of confessing his delicts. - A confessor accused on account of solicitation to shameful things, according to the Instruction of the Holy Office of Feb. 20, 1866,279 is held to confess the truth. For thus it is contained in that Instruction, n. 11: "These diligences having been completed, the defendant is brought into judgment, and before the judge... concerning the individual circumstances of each denunciation and examination, bound by the oath of telling the truth, he must respond." But since this Instruction does not have preceptive force but only directive force (because at its end the indicated norms are not commanded but recommended), it does not yet clearly appear that the confessor sins mortally if he refuses confession of the crime; and this all the more because the Code of Ecclesiastical Law c. 1744 simply and without limitation establishes: "The judge cannot tender to the accused an oath concerning the truth to be told in criminal causes."280 Thus, saving a better opinion.


	Defense of the defendant. An accused defendant can defend himself by all just means. The reason is that the accused defendant, before the condemnatory sentence of the judge, is still considered innocent. Hence, necessity demanding, the accused can, e.g., narrate the hidden crimes of witnesses, if this is necessary for breaking their false testimony; he can interpose an appeal from the lower judge to the superior.281 But it is by no means lawful to use unjust means, e.g., calumniously to impose false crimes upon others. This is plain from proposition 44 condemned by Innocent XI: "It is probable that he does not sin mortally who imposes a false crime on someone in order to defend his own justice and honor. And if this is not probable, scarcely any opinion will be probable in theology."282 - He who is unjustly captured or condemned can defend himself, e.g., by taking flight even with breaking out of prison, by resisting guards, etc. The reason is that natural right permits each person to defend himself against unjust aggressors with the moderation of blameless defense. Nevertheless, in today's times positive resistance is often illicit, because it is not only useless but also harmful both to the accused himself and to the common good.283



274 Defendant in general is called he from whom a thing is sought in judgment, whether civil or criminal (cf. c. 10, X 5, 40). We are speaking of that defendant who is accused in criminal judgment; but the thing which is sought is the punishment of the accused.

275 Roman Council, a. 1725. The Code of Canon Law c. 1744 establishes the same.

276 Cas. consc. I, n. 502.

277 De praeceptis n. 732.

278 S. theol. 2, 2, q. 69, a. 1. Cajetan, the best interpreter of St. Thomas, notes on this place that there are three cases in which alone the defendant is held to confess the truth: 1. when infamy concerning some crime has preceded; 2. when manifest indications of the crime have appeared; 3. when half-full proof has preceded. But he limits these cases in such a way that a grave obligation of confessing the crime committed is rarely present. In today's practice the defendant can indeed sometimes be admonished by the confessor, but not compelled under penalty of absolution to be denied, to confession of the truth. You may see very many diverse opinions of authors on this question in Piat, Prael. iur. regul. II, 406 sqq.

279 Collect. de Prop. Fide n. 1282 (11).

280 Cf. ibid. c. 1830, § 3.

281 In a criminal cause the defendant can almost always lawfully use the means of appeal; but in civil causes appeal requires solidly probable reasons. Cf. St. Alphonsus, Theol. mor. l. 4, n. 285; Banez, Comm. in 2, 2, q. 69, a. 3, concl. 3.

282 Denz. n. 1194; cf. also S. theol. 2, 2, q. 69, a. 2.

283 The proposition 18 condemned by Alexander VII is to be noted: "It is lawful to kill a false accuser, false witnesses, and also the judge from whom an iniquitous sentence certainly threatens, if by another way the innocent person cannot avoid damage" (Denz. n. 1118). - This proposition indeed seems to have been condemned because by a killing of this kind the moderation of blameless defense is wounded.

164 164. 3. Penalties to be sustained by the defendant. After the sentence of the judge, a defendant justly condemned cannot positively resist custodians or guards. The reason is that then he would resist legitimate power and therefore, the Apostle bearing witness, he would acquire damnation for himself.284 Yet theologians commonly teach that even one justly condemned can flee from prison, or even break prison by force.285 But the reason is that the imposition of prison is a penal precept, which does not oblige with great inconvenience, and especially not to a heroic act, such as spontaneously remaining in prison, notwithstanding that there is a founded hope of escaping. - But is the defendant thus fleeing or breaking prison held to repair the damages which he has caused either to the treasury or to the custodians? Although certain authors deny it, the affirmative opinion seems truer, if nevertheless the fugitive truly brought notable damage, which rarely happens in our times. The reason is that although the fugitive did not commit theological fault by fleeing, nevertheless, with liberty recovered, he has become, as it were, richer, and therefore he is fittingly held to make good the damages which he caused by fleeing. But if the flight was vain, namely, because the fugitive was captured again, then he does not seem to be obliged to make good any damage, because then he will be punished more gravely and for a longer time in prison, and this penalty can be regarded as compensation of the damage caused.

Special prohibition being excluded, it is lawful for other private men not only to advise flight and prison-breaking to the defendant, but also to furnish him the necessary instruments. For this seems to be material cooperation in an act which is not intrinsically evil. But it would not be lawful directly to help one imprisoned to break prison, because this would be an unjust damaging of another's good, and besides because then public security would be endangered too greatly.286 A defendant detained in prison can also deceive the custodians so that flight becomes possible. Thus he can give them little gifts, administer intoxicating drink, etc., but he cannot directly corrupt them or induce them to other sins of neglected office.

Note. The doctrine explained above concerning penalties to be declined by the defendant, which is commonly proposed by older authors, today seems to have to be tempered somewhat on account of circumstances wholly changed. For in ancient times prisons were very harsh, and a captive who once escaped prison was with difficulty captured again. But today prisons are not usually so harsh, while escape is not only very difficult, but also sometimes joined with imminent danger of death or of another most grave inconvenience. Hence today flight from prison often is against right and necessary love of oneself, and therefore illicit.

284 Cf. Rom. 13, 2.

285 Cf. S. theol. 2, 2, q. 69, a. 4 ad 2.

286 Cf. St. Alphonsus, Theol. mor. l. 4, n. 283.


II. On Injuries By Words Outside Judgments

Preliminary note. Rightly and deservedly St. James called the tongue "a world of iniquity,"287 because very many iniquities and injustices are caused by the tongue. But we shall treat, as was already said above, art. 4: 1. of truthfulness; then of the vices opposed to it, namely, 2. of lying, where also there will be discussion of simulation, boasting, and irony, 3. of mental restriction, 4. of violation of a secret, 5. of wounding of honor, 6. of wounding of reputation, 7. of rash judgment. Thus we comprise all those things which other authors are accustomed to treat under the eighth precept of the Decalogue.

287 Jas. 3, 6.

§ 1. On Truthfulness

165 165. Notions. Truth is taken in a diverse sense: either 1. for conformity of the intellect with the thing, or of the thing with the intellect (and in this sense truth is treated in philosophy, which distinguishes between formal or logical truth and ontological truth), or 2. for a moral virtue. In this last sense truth is sometimes called truthfulness and can be defined: the virtue inclining one to say what is true, when, where, and in what manner one ought; or according to St. Thomas: "the habit by which someone shows himself, both by life and by speech, to be such as he is."288 The same Angelic Doctor289 excellently teaches that the act of him who manifests the truth from justice, for example, when someone confesses the truth in judgment or says true testimony, directly pertains to the virtue of justice. We spoke above concerning acts of this kind, where there was discussion of the obligations of the judge, advocate, witness, etc.... But if someone from a certain uprightness manifests the truth to another, as is accustomed to happen among private men outside judgment, then an act of this kind pertains to the special virtue of truthfulness, which is only a potential part of the virtue of justice. Truthfulness taken in this sense is a special and moral virtue. Special indeed, because it exercises acts having a special notion of goodness. For the special goodness of our acts is that our exterior things (whether words or deeds) are duly ordered to our internal intention, as sign to thing signified.290 But the Angelic Doctor291 notes that simplicity292 is reduced to this virtue of truthfulness; simplicity is opposed to duplicity, by which, namely, someone has one thing in the heart and shows another externally. In some way also reduced to this virtue of truthfulness is the virtue of fidelity, which inclines the will to execute promises sincerely.293 For just as truthfulness is conformity between external words and the internal mind, so fidelity is conformity between deeds to be performed and the words of the promise.

The virtue of truthfulness, because it is a virtue annexed to justice, partly agrees with it and partly falls short of it. The virtue of truthfulness agrees with justice in two things, namely, being toward another and constituting a certain equality. For by truthfulness one man manifests to another, and indeed according to equality, his internal thoughts, insofar as words and other external signs are equal to the internal conception. But truthfulness falls short of the proper notion of justice, because in justice there is a strict debt, while in truthfulness there is only the moral debt of uprightness, insofar as wounding truthfulness is indeed against uprightness and against debt broadly so called, but of itself alone it neither induces an obligation of restitution nor offends the debt of the neighbor strictly so called.294

Excellence. Truthfulness is a most beautiful virtue; it is praised by all and is very necessary. "Because man is naturally a social animal, he owes to other men from a certain uprightness the manifestation of truth, without which the society of men could not endure."295 For the peaceful living-together of men is wholly impossible if lies and deceits prevail in place of truthfulness. Wherefore St. Paul warns: "Speak truth, each one with his neighbor, because we are members one of another."296

The offices of truthfulness are: 1. To love truth in words and deeds. 2. To conform external words and deeds with the interior thought, insofar as this is possible, with all the circumstances considered. For truthfulness by no means requires that the judgment of the mind always and everywhere be manifested externally; indeed, it sometimes must rather be concealed, since otherwise there would be a sinful violation of a secret. 3. Faithfully to execute lawful promises.

The vices opposed to truthfulness are, by defect: lying and infidelity in promises. But by excess violation of a secret is opposed to truthfulness. Lying and violation of a secret will be treated at once, but infidelity in promises below, n. 268.

288 S. theol. 2, 2, q. 109, a. 3 ad 3.

289 Ibid.

290 S. theol. 2, 2, q. 109, a. 2.

291 Ibid. ad 4.

292 Offenheit, Geradheit.

293 Concerning the obligation of this virtue of fidelity arisen from a promise, there will be broader treatment below, n. 267 sqq.

294 Cf. S. theol. 2, 2, q. 109, a. 3.

295 Ibid. q. 114, a. 2 ad 1; cf. also q. 109, a. 3 ad 1.

296 Eph. 4, 25.

§ 2. On Lying

166 166. Definition. Lying is usually defined: voluntary speech against the mind. This definition, if rightly explained, seems better than others.297

It is explained. It is said 1: speech; but under the name of speech is understood any external sign whatever by which interior concepts are signified, whether this is done by words or nod or gesture or writing, etc. Nevertheless, lying is chiefly and almost always done by speech, and for this reason it is deservedly called a sin of the mouth and defined: voluntary speech against the mind. - It is said 2: voluntary speech against the mind,298 for if someone were to speak what is false from ignorance and without consent, it would not be a lie, but objectively false speech. St. Thomas writes to the point: "The notion of lying is taken from formal falsity, namely, from this, that someone has the will of enunciating what is false; hence also lying is named from the fact that it is said against the mind. And therefore if someone enunciates what is false, believing it to be true, it is indeed materially false, but not formally, because the falsity is outside the intention of the speaker; hence it does not have the perfect notion of a lie.... But if someone formally says what is false, having the will of saying what is false, although that which is said is true, nevertheless insofar as such an act is voluntary and moral, it has falsity of itself and truth by accident; hence it attains to the species of lying."299 Therefore he who affirms what is false, which he thinks true, errs; he does not lie. On the contrary, he who affirms what is true, which he thinks false, does not indeed err, but lies.300

Theologians dispute whether the intention of leading others into error pertains to the essence of lying. For four elements can be distinguished in a lie, namely: a) the will of saying what is false, b) speech discordant from the interior judgment of the mind, c) the will of deceiving another, d) the deception really following. Without any doubt this fourth element is not of the essence of lying; hence, e.g., an accused person whom no prudent man believes when he asserts his innocence lies if without mental restriction he denies the crime committed. Therefore the deception of another is sometimes the effect of lying, but not lying itself. The third element, namely, the will of deceiving, is commonly asserted by the Scotists to be of the essence of lying, but the Thomists deny it after St. Thomas, who teaches: "That someone intends to establish falsity in the opinion of another by deceiving him does not pertain to the species of lying, but to a certain perfection of it."301 Therefore a true lie is present, even if the one lying certainly foresees that the hearer will by no means believe his fallacious speech. Waffelaert,302 however, tries to prove that in fact there is no distinction between the Thomistic and Scotistic opinion, rightly understood. For by the very fact that someone knowingly and seriously speaks something false, he intends at least implicitly to deceive another. Hence if even this implicit will of deceiving is manifestly lacking, a lie is no longer present. Thus modern authors deservedly teach that there is no lie a) if someone openly says false things from jest; b) if he brings forth things false indeed, but only materially; c) if someone uses locutions manifestly ironic or hyperbolic, or even locutions which are not usually understood as the words sound; e.g., if a servant responds to one asking, "The master is not at home," he does not wish to say that the master truly is not at home, but that the master cannot be approached.303 Therefore even according to the Thomists, an implicit intention of deceiving pertains to the essence of lying, but an explicit intention is by no means required; it is only an aggravating circumstance.

297 Especially the definition given by Berardi (Praxis confess. I, n. 1095) and others seems defective: "A lie is false speech against the right which another has of knowing the truth or of not undergoing deception."

298 i.e., against one's own knowledge and conscience.

299 S. theol. 2, 2, q. 110, a. 1.

300 Cf. St. Augustine, Enchir. c. 8.

301 S. theol. 2, 2, q. 110, a. 1.

302 Diss. mor. sur la malice du mensonge (Bruges 1884) p. 16 sqq.

303 Cf. Lehmkuhl, Theol. mor. I, n. 916, and St. Thomas, S. theol. 2, 2, q. 110, a. 3 ad 6.

167 167. Division of lying. According to St. Thomas and other theologians there are two divisions of lying:


	On the part of the end there is distinguished the officious lie, the jocose lie, and the pernicious or damaging lie.



An officious lie (Nutzlüge) is that which is chiefly brought forth in order to be useful, namely, for one's own or another's utility, without directly harming anyone, e.g., lies of children lest they be punished on account of committed delicts.

A jocose lie (Scherzlüge) is that which is chiefly made for the sake of trifling and delighting, e.g., the tales of hunters.304 But those locutions are not jocose lies which, considered materially indeed, are false, but from the very mode of pronouncing can immediately be understood as false (and not as really true), e.g., narratives made by the so-called Münchhausen or by Don Quixote. St. Augustine writes to the point: "Therefore excepting jests, which have never been thought lies - for they have, from the pronunciation and the very affection of the one joking, a most evident signification of a mind by no means deceiving, even if not enunciating true things - whether this kind is to be used by perfect souls is another question, which we have not now undertaken to untie";305 and: "Lies are performed seriously by liars, not in jest; but when things which are not are said as jokes, they are not reckoned lies."306 Nevertheless in oral conversation jokes of this kind are better avoided, because they easily degenerate into true lies, although jocose.

A pernicious or damaging lie (Schadenlüge) is that which causes special damage. Indeed every lie (even a jocose one) causes damage to another, insofar as by its nature it is inductive of error in the minds of hearers. For error is always something evil. But that sometimes a lie causes no error in fact to the hearers is by accident, and does not prevent every lie from causing damage of itself. Certain lies, however, produce special damages to the neighbor, e.g., concerning knowledge, goods of fortune, goods of the body, etc., and for this reason they are called, in the strict sense, damaging or pernicious lies.


	On the part of opposition to truth there are distinguished boasting and irony.



Boasting,307 as it is taken here, is a violation of truth by excess and can be defined: a vice by which someone externally raises himself above that which is in himself.308 It very often arises from pride or from vainglory.

Irony309 is not taken here for a figurative locution by which something is mockingly said through the contrary, but for simulation by which someone either asserts of himself something vile which he does not recognize in himself, or denies of himself something great which nevertheless he perceives to be in himself. Hence it is opposed to truth by defect.310 The sin of irony is very often accustomed to occur in false beggars, who externally simulate the greatest need, although in reality they are by no means so poor.

304 Commonly Jägerlatein, tall stories.

305 De mendacio c. 14.

306 In Gen. q. 145.

307 Ἀλαζονεία (Aristotle, Ethic. lib. 4, c. 7), Großtuerei, Prahlerische Selbstüberschätzung, Aufschneiderei, gasconnade, bragging.

308 Cf. S. theol. 2, 2, q. 112, a. 1, and above I, 414.

309 Εἰρωνεία (Aristotle, l.c.), Kleintuerei, fausse dépréciation de soi-même; false undervaluation of one's self.

310 Cf. S. theol. 2, 2, q. 113, a. 1.

168 168. Scholion. On simulation and hypocrisy. Simulation and hypocrisy can be reduced to lying. For it belongs to the virtue of truth that someone show himself externally through external signs such as he is. But external signs are not only words, but also deeds. Falsity in words is lying; but falsity in the signs of external deeds is simulation311 (Verstellung). But hypocrisy is a species of simulation; for it is the simulation of another person and notably the vice of him who does not have holiness, but nevertheless externally so conducts himself that he may be regarded as holy. Simulation and hypocrisy must be judged especially from the end of the agent. For often they are assumed as means for obtaining a very depraved end, e.g., the kiss of Judas. When a dishonorable end is absent, they are venial sins or even wholly lack culpability. For external deeds are not so clearly and certainly significative as words, but often are of ambiguous interpretation, and therefore they must be regarded as amphibologies, which sometimes can be permitted from a reasonable cause. Thus, e.g., from a grave cause a cleric can proceed in lay dress, although then many will regard him as a lay man.

The malice of lying.

311 Ibid. q. 111, a. 1.

169 169. Principle 1. Every true lie is intrinsically evil, so that it can be made honorable by absolutely no reason.

Thus, after St. Augustine and St. Thomas, is the most common opinion, with few Catholic theologians contradicting it. Clement of Alexandria,312 Origen,313 St. Chrysostom,314 St. Hilary,315 and especially Cassian316 seem to have taught that in a case of necessity, for averting the greatest damage, it is lawful to use a lie as a medicine. Here are the words of Cassian: "Therefore one must think about lying in such a way and use it in such a way as if the nature of hellebore [Nieswurz] were in it; if it is taken when a deadly disease threatens, it becomes healthful; but if it is received without the necessity of supreme danger, it is of present destruction.... Therefore when some grave danger threatens from the confession of truth, then refuges of lies are to be received, yet in such a way that we are healthfully bitten by the guilt of a humble conscience."317 There are, however, several Catholic theologians318 who explain the Fathers and older ecclesiastical writers as if they spoke concerning the liceity of mental restriction, not of lying properly so called.319 Hence there would only be a dispute about words. Certain modern Catholic theologians distinguish between a moral lie, which is never lawful, and a psychological lie, or false-speaking, which in a case of necessity is lawful according to Bolgeni,320 Piat, O. Cap.,321 Tanquerey,322 and several Protestants, such as Luther, Grotius, Pufendorf, Martensen.323 Again there seems to be a dispute about words; because that which they call a psychological lie or false-speaking (fausseté), others call mental restriction. Nevertheless it would be much better if the expressions "psychological lie" or "false-speaking" were avoided. For in practice it is not so easy to distinguish between a psychological and a moral lie, and it sounds very bad if a Catholic theologian says that some lie is sometimes lawful. - These things having been premised, it is proved that lying properly so called is intrinsically evil:


	From Sacred Scripture, which indiscriminately prohibits every lie. You shall flee a lie;324 Do not lie, nor let each one deceive his neighbor;325 Do not lie to one another.326



	From the Holy Fathers. St. Cyprian,327 citing Prov. 12, 22, says that one must not lie, because lying lips are an abomination to the Lord. - But especially St. Augustine strenuously proved in his diverse writings328 that a lie is never lawful, neither for anyone's temporal safety, nor for preserving chastity, nor for the safety of the neighbor. But since lies seem to be approved in not a few places of Sacred Scripture, e.g., Jacob, who deceived his father Isaac; the midwives, who concealed the children of the Jews by a lie; Judith, who deceived Holofernes by a lie, etc., St. Augustine shows that the alleged deeds either are not lies properly so called, or are not to be imitated. St. Thomas assumed the doctrine of St. Augustine, and simply asserts: "Every lie is a sin";329 and, "We concede that lying is always a sin."330



	From reason. a) Lying is repugnant to the natural end of speech: "For since words are naturally signs of understandings, it is unnatural and undue that someone should signify by the voice that which he does not have in the mind. Hence the Philosopher says331 that 'lying is of itself depraved and to be fled; but the true is good and praiseworthy.'"332 Therefore lying is an abuse of the voice.





b) Lying is repugnant to the natural commerce of men. For without truthfulness human society cannot stand in peace.

c) Lying is repugnant to the good of the neighbor hearing. As was said above, any true lie by its nature induces the hearer into error. Now to induce another into error is to harm him. If sometimes a lie does not induce into error, this is by accident, and therefore does not change its absolute culpability.

d) Lying is repugnant to the good of the speaker himself. For although an (officious) lie sometimes seems to be useful to the speaker himself, nevertheless in reality it harms, since it excites to many evils. Hence it is evident from experience that a lying man loses nobility of soul and often sins especially from cowardice or even from a cauterized conscience.

312 Strom. l. 7, c. 9 (Migne, Patr. graec. 9, 474).

313 Strom. l. 6 (Migne, l.c. 11, 102).

314 Hom. 3, n. 3 in 2 Cor. 1, 17 (Migne, l.c. 61, 408).

315 Comm. in Ps. 14, n. 10 (Migne, Patr. lat. 9, 305).

316 Collat. 17, c. 17.

317 L.c., in Migne, Patr. lat. 49, 1062. This doctrine of Cassian seems taken from Plato, who taught that lying is sometimes salutary: ψεῦδος δὴ ἐν φαρμάκου εἴδει (De republ. l. 3 [ed. Didot n. 389]). Socrates and the Stoics spoke in the same way. On the contrary Aristotle calls lying from its very nature something evil: καθ᾽ αὑτὸ δὲ τὸ μὲν ψεῦδος φαῦλον καὶ ψεκτόν, τὸ δ᾽ ἀληθὲς καλὸν καὶ ἐπαινετόν (Ethic. l. 4, c. [13] 7, 6).

318 Waffelaert, Diss. mor. sur la malice du mensonge p. 41 sqq.

319 Especially it is not so clear what St. Jerome thought in this question. In his Commentaries on the Epistle to the Galatians c. 2, 11-12 he had written that St. Paul did that very thing concerning which he rebuked St. Peter, and therefore did not speak so according to truth. St. Augustine, vehemently moved by this, invites St. Jerome to sing a palinode in this matter (Ep. 67 among the works of St. Jerome; in Migne, Patr. lat. 22, 650), but he took this very badly and wrote rather vehement letters to defend his opinion; yet he expressly asserts that he does not wish to defend an "officious lie," as Augustine imputed to him, but that the holy Apostles committed simulation from a certain "honest dispensation" (Ep. 113; ib. 923). St. Augustine was unwilling to admit even this, and strenuously defended St. Paul (Ep. 116; ib. 936 sqq.). Therefore between St. Augustine and St. Jerome there exists rather a controversy about St. Paul's manner of acting than about the liceity of lying. Nevertheless it must be confessed that St. Augustine extended the words of St. Jerome to an officious lie. - Concina treats this whole matter excellently, both historically and theologically (In Decal. l. 5, diss. 3, c. 20 and l. 10, c. 5), and also clearly shows that St. Raymond of Pennafort is falsely cited as permitting an officious lie in grave necessity.

320 Mélanges théologiques de Liége, 4th series (1850-1851), p. 409-413.

321 Appendix 4 to Theol. mor. by Van der Velden I, 524 sq.

322 Theol. mor. De iust., n. 4105 sqq.

323 Die christl. Ethik II (1879), 245 sqq.

324 Ex. 23, 7.

325 Lev. 19, 11.

326 Col. 3, 9; cf. also Prov. 12, 22; Eccli. 20, 26.

327 Lib. 3 testim. ad Quirin. c. 104 (Migne, Patr. lat. 4, 807).

328 De mendacio, Contra mendacium, Sermons 81, 133, and 166 (Migne, Patr. lat. 40, 494-497 and 541-547).

329 S. theol. 2, 2, q. 110, a. 3.

330 Quodl. 8, a. 14.

331 Ethic. l. 4, c. 7.

332 S. theol., l.c.

170 170. Principle 2. Lying, insofar as it is chiefly opposed to truthfulness, is a venial sin; but insofar as it is opposed to justice, religion, and other virtues, it is from its genus a mortal sin.

The reason of the first part is that the abuse of speech and the other disorders found in a pure lie do not seem to be so grave that they constitute a mortal sin. Thus also bears the common sense of the faithful, even those who fear God, who do not think that they have sinned mortally if they have told a purely jocose or officious lie. And truly it seems too harsh to condemn someone to the penalty of Gehenna who departed from this life with a jocose or officious lie. Concerning these lies St. Augustine says:333 "There are altogether two kinds of lies in which there is no great fault, but nevertheless they are not without fault, when either we joke, or lie in order that we may help. That first, in joking, is therefore not most pernicious, because it does not deceive. For he to whom it is said knows that it was said for the sake of a joke. But the second is milder, because it retains some benevolence."

The reason of the other part of the principle is that these virtues (charity, justice, faith, religion) of themselves oblige under grave matter. Hence without any doubt he commits mortal sin who by lying causes grave scandal and thus wounds charity, e.g., if a bishop should tell a pure and foul lie; or if someone by lying causes grave damage, because it is a grave wounding of justice; or if someone tells a lie with an oath, because he wounds the virtue of religion; or if someone speaks against the true faith, because he wounds the virtue of faith. - Therefore lies which, besides truthfulness, also wound other virtues, are from their genus mortal sins; but they become venial sins either from lightness of matter or from imperfection of the act.334 But when in Sacred Scripture it is said: You will destroy all who speak a lie,335 and: The mouth that lies kills the soul,336 such and similar places are to be understood of the pernicious lie.337

333 Enarr. in Ps. 5, n. 2 (Migne, Patr. lat. 36, 86).

334 Cf. S. theol. 2, 2, q. 110, a. 4. - The opinion proposed by Tanquerey seems too harsh: "Lying properly so called ... is of itself a grave sin" (Theol. mor., De iust. n. 411). But if under lying properly so called only a damaging lie is understood, the proposition is indeed true, but then that manner of speaking is not pleasing, because it is repugnant to the common usage of theologians. Mausbach also speaks less rightly in this matter (Kathol. Moraltheol. III, 59).

335 Ps. 5, 7.

336 Wis. 1, 11.

337 Cf. S. theol., l.c. ad 1.

§ 3. On Mental Restriction And Amphibology

171 171. Declarations. Strictly speaking, equivocation, amphibology, ambiguity, and mental restriction are distinguished:

For equivocation is a word which signifies two diverse things, e.g., volo (from willing or flying), Gallus (a rooster or a man sprung from Gaul). Christ Himself used such equivocation when He said: "Lazarus our friend sleeps";338 for sleeping is said of sleep or of death.

Amphibology is a proposition or phrase having several senses, e.g., Peter is at home (Petrus est domi): Peter is present at home, and Peter eats at home.

But ambiguity is said not only of words and propositions, but also of other signs or things. Thus, e.g., to weep can be a sign either of great sadness or of great joy.

Mental restriction is an act of the mind by which, while we speak, we restrict words to another sense than the obvious one. If this sense, with attention paid to all the circumstances of the speaker and hearer, in no way appears nor can be understood, it is called a purely mental restriction; e.g., someone asked whether he has seen Peter responds affirmatively, understanding within himself, in a picture. But if the sense of the words can be understood by a prudent man because of the accompanying circumstances, it is called a broadly mental restriction; e.g., if a maidservant responds to one wishing to visit the master: the master is not at home; any prudent person immediately understands that by this phrase it is not certainly expressed that the master truly is not at home, but that the master cannot receive the visitor. By not a few authors this restriction is, not undeservedly, called rather a restriction of diction than of mind, because the diction is restricted to one of two or several senses.

338 Jn. 11, 11.

172 172. Principle. A purely mental restriction is never lawful; but if necessity or a reasonable cause is present, it is lawful to use a broadly mental restriction (or restriction of diction), or amphibologies and equivocations.

Thus now all Catholic theologians teach; thus in daily life all prudent men act, even those Protestants who indeed accuse the so-called "lax Catholic Morality" with such calumnies, but nevertheless admit a psychological lie or false-speaking, as was said above.

The first part is proved. A purely mental restriction is a pure lie. But a pure lie is never lawful. Therefore neither is a purely mental restriction lawful. For in a purely mental restriction the external speech has a sense so diverse from the interior concept that no hearer could suspect the truth. Therefore it is a pure lie. Hence Billuart339 deservedly says: 1. If the use of purely mental restrictions were lawful, no one except a dull and leaden man would lie, since nothing is easier than mentally to twist the sense of words to anything else. 2. The use of mental restrictions harms human society no less than lies, since hearers are equally deceived by it. - Innocent XI condemned the following propositions:340 "If someone, either alone or before others, whether questioned or spontaneously, whether for the sake of recreation or for any other end, swears that he did not do something which in truth he did, understanding within himself something else which he did not do, or another way (day) than that on which he did it, or any other true addition, in truth he neither lies nor is perjured"; and: "A just cause of using these amphibologies is whenever this is necessary or useful for preserving the safety of the body, honor, family goods, or for any other act of virtue, so that the concealment of truth is then considered expedient and studious."

The second part is proved. The end of broadly mental restriction is the concealment of truth. But in necessity or from a reasonable cause it is lawful to conceal the truth by means not intrinsically evil. Therefore broadly mental restriction, which does not employ means intrinsically evil, is lawful in necessity or from a reasonable cause. St. Augustine341 says: "Although everyone who lies wishes to conceal what is true, nevertheless not everyone who wishes to conceal what is true lies"; and St. Thomas342 teaches: "It is not lawful to tell a lie; ... nevertheless it is lawful to conceal the truth prudently under some dissimulation." - Indeed concealment of truth is not only lawful, but sometimes gravely commanded, e.g., an entrusted secret is commanded. But broadly mental restriction employs means not intrinsically evil for concealing the truth. For the words uttered can have the intended sense; indeed the hearer, with all the circumstances seen, ought to suspect this sense. Hence the hearer is not directly and necessarily deceived, but his deception is rather only indirectly permitted. But deception of this kind can be permitted if a reasonable cause or necessity is present. For the good of human society and the legitimate defense of oneself require that there be a means of lawfully concealing truth and preserving a secret. But sometimes no other means is present except equivocation or broadly mental restriction. For such is the disposition of men that, if you keep silent or if you refuse a response to one questioning, they immediately conclude that the matter is as they think or ask. - Christ Himself seems sometimes to have used mental restriction. For when the disciples asked Him to go up to the feast day, He responded: "You go up to this feast day, but I do not go up,"343 and nevertheless afterward He went up. Yet He neither changed His purpose, nor still more strongly lied, because in truth He did not go up solemnly and publicly, as the Apostles asked, saying: "Pass hence and go into Judea, that Your disciples also may see Your works; manifest Yourself to the world";344 but He went up "not manifestly, but as it were in secret," as the Evangelist notes. Likewise with mental restriction Christ seems to have responded to the Apostles asking concerning the day of judgment: "But of that day or hour no one knows, neither the Angels in heaven, nor the Son, but the Father."345 For certainly the Son of God knows the day of judgment, but He does not know it so as to manifest it to the Apostles.

Although, therefore, broadly mental restriction is lawful, nevertheless in its use some necessity is always required; hence he sins who rather often employs an equivocation or restrictions of this kind in lighter matters. For if this were lawful, the hearer in almost any saying would have to suspect ambiguity and could almost never safely believe the speaker; and this indeed certainly would tend toward the detriment of peaceful living together. But for discerning when there is a sufficient cause for employing amphibologies of this kind, let this be the rule: When the one questioning has a strict right of knowing the truth (e.g., in essential matters of an onerous contract), it is not lawful to conceal the truth by broadly mental restriction; but when someone asks importunately and unjustly, and a response cannot be refused without offense of the one questioning and without danger of violating a secret, then it is lawful to use these amphibologies.346

339 De relig. diss. 9, a. 2.

340 Prop. 26 and 27 (Denz. n. 1176 sq.). These errors are taken from T. Sanchez, In Decal. l. 3, c. 6, n. 15. Cf. also prop. 24, 25, 28 (Denz. n. 1174 sq., 1178).

341 Contra mendacium c. 10.

342 S. theol. 2, 2, q. 110, a. 3 ad 4.

343 Jn. 7, 8.

344 Jn. 7, 3 sq.

345 Mk. 13, 32.

346 Cf. Billuart, De mendacio a. 2.

173 173. Applications. Although the principle enunciated is admitted by all modern authors (with certain ancient authors contradicting it), nevertheless its application in practice is not without difficulty, because sometimes it is difficult to discern between a purely and broadly mental restriction. Hence we give the following practical resolutions:


	A confessor asked about any matter known from confession can always, indeed sometimes must, say: I do not know. For every interrogation thus posed to a confessor is unjust, and truly the confessor as a man does not know those things which he heard in confession as a minister of God. But I say, sometimes he must say: I do not know, namely, if otherwise the seal of confession would come into danger. For cases can happen in which, from a refused response, the questioner easily suspects an affirmative response to his question. - A confessor can say even under oath: I do not know. - A penitent also can use amphibologies when the confessor puts a certainly undue question concerning sins already confessed; for he then lawfully responds: I did not commit this sin (understanding, which I am held to reveal to you, because I have already confessed it).



	All who are held to preserve the so-called professional secret, e.g., secretaries, advocates, physicians, pharmacists, midwives, etc., can use broadly mental restriction for preserving that secret, if no other means is available. The reason is that each hearer easily understands that these persons neither can nor wish unduly to violate professional secret.



	He who, invited to a meal, is asked whether the food pleases him, can respond affirmatively, although in reality the food is tasteless. Thus at least if otherwise inconveniences would be prepared both for himself and for the host of the meal. The reason is that words of politeness of this kind (commonly compliments), just as also subscriptions: most devoted, most obedient, most attached servant, etc., are taken by no prudent person in the strict and obvious sense.



	A servant, by order of the master, can say to a visitor: The master is not at home; and this locution indeed, at least in our regions, signifies nothing other than: the master cannot be seen, or the master is not at home so as to receive visitors. - Likewise to one asking for a loan or for a loan for use, it can often (but not always) be answered: I do not have it, namely, what I can easily give to you.



	Some restrictions which by certain older authors were held lawful nevertheless seem to be rejected. Thus, e.g., to affirm something in a loud voice, adding in a low voice the restriction, as if someone says in a loud voice: I did not do it, and mutters softly: today. For he who acts thus is deservedly regarded as a deceitful and lying man. Likewise in our times it seems illicit that a cleric, even if not obliged from canon law to pay tax, should declare that he carries or has nothing (understanding, that is subject to taxes). For if goods subject to tax are discovered with the cleric, he is regarded by all as a defrauder and causes grave scandal.





174 174. Warning. Generally speaking, all mental restrictions are to be avoided as far as possible, and they can be employed only if true necessity exists which cannot be avoided in another way. But these restrictions are especially to be avoided in an oath. For if someone were found to have made an oath with mental restriction, according to the modern practice of tribunals he would immediately be condemned as a perjurer. Therefore he who is required to give testimony or to confess the truth should use the right conceded to him of refusing testimony.

On account of the use of mental restriction no small odium has been caused for moral theology, but undeservedly! For although certain authors exceeded too far in this matter and therefore were also condemned by Innocent XI, nevertheless true Catholic moral theology has always restrained mental restriction within just limits.347

347 Cf. Billuart, De mendacio diss. 9, a. 2, who excellently discusses this matter and also explains well 14 places from Sacred Scripture in which lies or mental restrictions seem to be present. Even Caramuel himself, who was called by St. Alphonsus "the prince of the laxists," writes most beautifully: "An aversion against mental restrictions is innate in me. For if they are contained within the bounds of piety and sincerity, they are not necessary. For all things which they can furnish, the co-signifying circumstances will furnish. But if such are said that they are to be admitted even where signifying circumstances are lacking (let their authors and defenders forgive me), they take away human society and security and have been condemned as pestiferous. For once admitted they open the way to every lie, to every perjury. And the whole difference will be in this: that what yesterday was called a lie changes not its nature and malice but its name, so that today it is ordered to be named mental restriction; which is to season poison with sugar and to color wickedness with the appearance of virtue" (Theol. fund. II, n. 1805 [p. 182]).

§ 4. On Violation Of Secret

Just as lying violates the virtue of truthfulness by defect, so violation of a secret violates it by excess, as was already said above. Hence, conveniently, after lying and mental restrictions there is discussion of violation of secret.

175 175. Notion. Secret taken objectively is the hidden thing itself; but accepted subjectively it is knowledge of that hidden thing and the obligation of not betraying the knowledge received. Concerning this secret accepted subjectively there is treatment here.

Division. A threefold secret is usually distinguished:


	A natural secret, which is an obligation of concealing something arisen not from contract, but from the very nature of the thing, because, namely, such a secret cannot be manifested without another being reasonably unwilling, even if no entrusting or promise has intervened. This natural secret indeed is again distinguished as either simple or extorted. A simple natural secret is that which someone knows either by chance or because of the levity or lack of consideration of another, e.g., someone by chance sees another's hidden disgraceful vice. - An extorted natural secret is that which someone has known after a crafty investigation has been made; e.g., someone by design investigates concerning the private life of another.



	A promised secret is that which someone promised to another after knowledge of the matter had been received. This promise indeed can be given in a twofold way. a) Someone has already known another's secret matter from another source, and now promises him that the secret is to be kept. b) Someone has heard a matter from another without secrecy and afterward promises him secrecy. Therefore in a promised secret, knowledge of the secret precedes the promise, and that promise is (ordinarily) gratuitous.348



	An entrusted or strict secret (anvertrautes Geheimnis) is that which was not communicated except after there had first been an implicit or explicit pact of keeping secrecy. If this pact was implicit or tacit, the secret is called official (Amtsgeheimnis), because it arises from an office undertaken. By such an official secret, e.g., physicians, midwives, counselors, etc., are bound. But if the pact was explicit, this secret is called a privately entrusted secret; e.g., Peter says to Paul: I wish to narrate to you a matter of great moment, provided you promise me strict silence. Paul, having promised silence, hears the matter. This secret is entrusted to him in a private way. - Stricter is the secret which obliges from an oath taken, such as, e.g., officials of the Roman Curia emit. But the highest degree of entrusted secret is obtained by the sacramental secret, or the confessional seal, concerning which there will be discussion in the treatise on penance. In an entrusted secret, knowledge of the secret follows the promise, and that promise is onerous.





348 Under promised secret, privately entrusted secret also is included by some authors, e.g., by D'Annibale, Haine.

176 176. Principle 1. It is not lawful by unjust means to explore another's secret; but when sufficient cause accedes, it is lawful to use just means for knowing another's secret.

The first part of this principle is plain of itself, since it is never lawful to use unjust means for obtaining some end. There is added that a secret truly is another's thing. Now, just as it is not lawful to usurp another's thing, so neither is it permitted to explore another's secret. Hence it is not lawful to listen at a wall or door, to open another's letters, to discover an invention of art by unjust means; much more strongly, it is not lawful to use knowledge of a secret unjustly received, for this would be to renew or continue the injustice already committed.349 But he who uses knowledge of a secret unjustly received with grave damage to another is held to restitution; e.g., he who unjustly opens another's letters and from this causes grave material damage to another must repair this damage. When it is lawful to manifest a secret will be said below, n. 180 and 192.

The second part of the principle likewise is easily proved. For just as it is not a sin to take away another's material thing when a legitimate cause accedes, namely, if the owner is now not reasonably unwilling, so also from a sufficient cause it is lawful to use just means for exploring another's secret. Thus, e.g., it is lawful by just means to explore in war the forces and positions of the enemy; a father may inquire concerning the hidden crimes of a son for correcting him.

349 Cf. St. Alphonsus, Theol. mor. l. 3, n. 969.

177 177. Principle 2. A natural secret obliges of itself under grave matter.

The reason is that the neighbor has a strict right to a natural secret from the very nature of the thing. But from the revelation of such a secret the neighbor is saddened, and quite often damages arise for him in the goods of fortune or of reputation. Hence it is plain that he who without just cause wounds a natural secret sins, and indeed from its genus mortally, in almost the same way as a thief who takes away another's thing. From lightness of matter or of the damage caused this sin becomes venial. Therefore he sins who without sufficient cause reveals the hidden sins or hidden defects of another. - What are just causes of revealing a natural secret will be said below.

178 178. Principle 3. A merely promised secret of itself ordinarily does not oblige except under light matter.

I say 1: a secret merely promised. For often a secret of this kind is also natural, and then the preceding principle must be applied. - I say 2: of itself it does not oblige; for by accident violation of a promised secret can be a grave sin, namely, if because of this violation grave damage is caused to the neighbor. - I say 3: ordinarily it does not oblige except under light matter; for it can happen (although rarely) that someone promises under grave matter that he will keep a secret; e.g., I promise you the secret so firmly that, if I break it, I shall pay 1000 francs. - The principle taken with these clauses is proved in this way: Violation of a promised secret is only violation of a gratuitous promise or of fidelity. But the virtue of fidelity, which is a certain part of truthfulness, does not oblige of itself except under light matter, as was said above, n. 165 and 170, concerning lying. Therefore violation of a promised secret of itself is only a venial sin. - Nevertheless, violation of a promised secret is greatly to be avoided, because quarrels and grave enmities often arise from it.

179 179. Principle 4. An entrusted secret obliges of itself under grave matter, and indeed more gravely than a natural and a promised secret.

The reason is 1. because in an entrusted secret there is always a contract (implicit or explicit) of not revealing those things which are known, and 2. he who violates an entrusted secret wounds the right both of the neighbor and of society. For the neighbor would not have revealed his secret except under the condition of faithfully guarding it. Besides, the good of society demands that all can safely seek counsel or help from those who, from a special office approved by public authority, are able to furnish it. But if those officials could, without a legitimate and urgent cause, reveal secrets entrusted to them, no one would now approach them; and this would certainly bring great inconvenience for the common good. - Hence civil Codes also gravely punish the wounding of an entrusted secret.350

As appears from what has been said, the obligation of diverse secrets is diverse. As a general rule it can be held:

A secret obliges according to the quantity of damage which is unjustly brought upon either the public good or private good from its violation.

350 Cf. German Penal Code § 300.

180 180. Just causes of manifesting a secret. Just as the neighbor's material thing can lawfully be taken away under certain conditions, so equally also a secret, to which otherwise the neighbor has a right, can sometimes be revealed, indeed must be. For the keeping of a secret is prescribed on account of both private and public good. But the general principle is: When the end of a law ceases contrarily, i.e., when the law has become not only useless, but even harmful, the law itself ceases. Hence in the case in which the law concerning keeping a secret by no means profits but rather harms private or public good, this law ceases; or in other words: a just cause of manifesting a secret is urgent necessity of public or private good. For in that case the neighbor is irrationally unwilling that the secret be revealed; or he is considered to renounce his right concerning the keeping of his own secret.


	Therefore urgent necessity of the public good demands the manifestation of a secret; and therefore the Angelic Doctor: "Against the common good it is lawful to receive no secret."351 But I say: urgent necessity; for if only some utility is present, it is not lawful to disclose a secret. For this reason the same principles are to be applied here which above were established concerning the obligation of denunciation. E.g., a physician is held to denounce some sick person who could easily infect others gravely.



	Necessity of a private good regards either a) the one knowing himself, or b) a third person, or c) the very one who handed over the secret.





a) The proper good of the one knowing is then a just cause of manifesting a secret when otherwise grave damage would follow for him. This damage indeed ordinarily must be graver than that which follows for the other from revelation of the secret. If there is question of keeping a secret which is altogether necessary for the common good, it can in no way be revealed, even if death threatens; e.g., a soldier captured by enemies can in no way reveal the secrets of his fatherland. But if there is question only of the secret of some private man, then almost always no one is held to keep a known secret with great damage to himself, because no one is supposed to undertake such a secret with so great an inconvenience. The exception is if someone explicitly promised to keep the secret even with the greatest inconvenience. For then, according to the truer opinion, the promise is to be kept. There are nevertheless several authors who even in this case permit violation of the secret from a most grave reason.352

b) The good of a third person requires revelation of a secret if otherwise he would unjustly suffer great damage. E.g., Peter, knowing under secret that Paul is preparing death for Andrew, must first, as far as he can, turn Paul away from a perverse plan of this kind; but if he does not wish to desist, Peter must make Andrew more certain concerning the danger threatening him. Or a physician, knowing by force of his office that a bridegroom, who feigns himself healthy, labors under a grave and contagious syphilitic disease, must turn him away from marriage; but if this will have been vain, he can manifest the matter to the bride, in order to forestall the greatest danger to her and to the offspring perhaps to be born. Thus at least from natural law. For in practice the statutes of positive law in this matter must also be attended to, because otherwise grave penalties are usually inflicted.353

But what must be said if Peter knows from an entrusted secret that Titius is the murderer, but in his place innocent Sempronius has been accused, condemned, and is now about to be punished by death? The general rule is: I am held to keep an entrusted secret so long as the one entrusting the secret has a right that I not betray it. But in that case Titius is not held to confess his crime with the most immediate danger of his own death. Therefore he retains the right to the secret. Therefore Peter cannot manifest the entrusted secret for saving Sempronius.354 - Nevertheless this opinion does not seem sufficiently proved. For although the rule proposed is excellent, nevertheless it is not sufficiently proved that in that case Titius still has a right to the secret. For although he is not held to betray himself, because he can love his own life more than the life of another, nevertheless it by no means follows from this that neither can nor ought I betray him for saving an innocent man. For in this case two lives are endangered, namely, the life of the innocent man and the life of the guilty man. Now, other things being equal, I ought rather to save the life of the innocent man than the life of the guilty man. But the guilty man cannot be reasonably unwilling that I save the life of the innocent man, although this cannot be done without revelation of the entrusted secret.

c) The good of him who handed over the secret permits or requires manifestation of the secret if otherwise great damage would come to him. For he is not presumed to be unwilling in that case, and if nevertheless he resisted the manifestation of the secret, he would be irrationally unwilling. Hence if someone secretly entrusts to you that he wishes to enter marriage notwithstanding the impediment of bond, and you cannot impede him otherwise, you are held to reveal this impediment to the proper pastor, so that concubinage may thus be avoided.

351 S. theol. 2, 2, q. 68, a. 1 ad 3.

352 Cf. St. Alphonsus, Theol. mor. l. 3, n. 971; St. Thomas, S. theol. 2, 2, q. 70, a. 1 ad 2.

353 Cf. German Penal Code § 300.

354 Thus Laymann in Noldin, De praeceptis n. 670.

181 181. Scholion. On reading another's letters.

He who reads another's secret letters or writings without the consent of the sender or recipient, or without legitimate authority or a just cause, or otherwise by force or fraud fishes out another's secret, sins against justice. Thus rightly Billuart.355 The reason is that he acts like a thief or robber who unjustly takes goods away from another. For a secret is a good to which the neighbor has a strict right. This sin will be mortal or venial according to the quantity either of damage, or of danger, or of the intention of damaging gravely or lightly. Hence he sins only venially who opens letters which he knows with moral certainty contain nothing except greetings or matters of lighter moment. On the contrary, he sins mortally if he knows or even doubts that they contain matters bringing infamy, or matters which it much concerns him who sends or receives that they remain secret.356 In practice all who unjustly intercept or read another's letters must be corrected severely. Modern criminal Codes also are accustomed to punish gravely those who violate epistolary secrecy.357

But I said 1: another's secret letters or writings, such as closed letters, or even open ones if they are kept in a secret place, e.g., in a cabinet, or even by chance have been lost; otherwise, if they have been thrown away, because then they are regarded as abandoned. But letters torn into minute pieces and thrown into a public place are nevertheless considered secret. Wherefore with St. Alphonsus358 I judge that he sins against justice who astutely gathers, composes, and reads the fragments. The reason is that it is too difficult to burn all letters or destroy them in another way than by tearing. But such a throwing into an accessible place by no means signifies (as Lugo359 wishes) that the owner yields his right in letters thus torn into minute pieces, the reading of which he cannot prevent.

I said 2: without the consent of the sender or recipient. This consent indeed can be express or tacit. Thus a husband ordinarily does not sin by reading the letters of his wife, since she does not wish to conceal anything from her husband.

I said 3: or without legitimate authority. In several religious and also civil institutes (e.g., in prisons, in hospitals of the insane, etc.) it is established that superiors can or must read the letters of subjects. Excepted, however, are letters directed to major superiors or sent by them. Statutes of this kind are not unjust, because anyone either freely entered such an institute, and then is considered to have given consent concerning his letters, or because of his moral or physical defects he is compelled to enter such an institute, e.g., into prison, and then the opening of letters is either a just penalty or is necessary for the common good. But if these letters open secrets of conscience, let the superior abstain from reading.

I said 4: or a just cause. Namely, for averting grave damage either to oneself or especially to the republic. Hence in time of war the leader of an army can lawfully open the letters of enemies. The father of a family can read the letters of his children, at least if they are minors. A private man who foundedly fears that some letter may unjustly bring grave damage upon him can read it.

355 De iure et iust. diss. 15, a. 4, appendix.

356 Cf. Billuart, l.c.

357 Cf. German Penal Code §§ 299 and 354 sqq.

358 Theol. mor. l. 5, n. 7.

359 De iust. et iure diss. 14, n. 151.

§ 5. On Injury To Honor

182 182. Notions. Honor is the testification concerning someone's excellence.360 This testification indeed is usually made in a threefold way: by words, when someone pronounces by mouth the excellence of someone; by deeds, such as by inclinations, by yielding the first place; by external things, e.g., by the offering of gifts, the conferring of dignity, etc. But this testification must be shown to the person present, or at least to his image or another representative. Thus the king present is honored, or represented through his delegate; thus the saints are honored in their images or relics. When the testification of excellence regards someone absent, it pertains more to his reputation than to his honor.

The difference from St. Thomas between honor, reverence, praise, and glory must be noted.

"Reverence is not the same as honor. But on the one hand it is the first motive for honoring, insofar, namely, as someone from the reverence which he has toward someone honors him; but on the other hand it is the end of honor, insofar, namely, as someone is honored for this, that he may be held in reverence by others."361

"Praise is distinguished from honor in two ways: in one way, because praise consists only in signs of words (whether oral or written); but honor consists in any external signs whatever, and according to this praise is included in honor. In another way, because through the exhibition of honor we render testimony concerning the excellence of someone's goodness absolutely; but through praise we testify concerning someone's goodness in order to an end, as we praise one who works well for the sake of the end. But honor is also of the best things, which are not ordered to an end, but are already in the end.

"But glory is the effect of honor and praise, because from the fact that we testify concerning someone's goodness, his goodness becomes clear in the knowledge of many; and this the name of glory imports; ... for glory is clear knowledge with praise."362

The difference between honor and reputation must also be noted. Honor is a testification of another's excellence; reputation is public opinion concerning another's excellence. Honor is shown to one present; reputation is borne concerning one absent. Honor is wounded by contumely; but reputation is wounded by calumny, detraction, and whispering.

360 Cf. S. theol. 2, 2, q. 103, a. 1. But since the excellence of a man is considered especially according to virtue (ibid. q. 145, a. 1), all other things which are below virtue are honored insofar as they assist toward works of virtue, such as nobility, power, riches (ibid. ad 2). H. Gay has written well on honor, L'honneur, sa place dans la Morale (Fribourg, Switzerland, 1913).

361 S. theol. 2, 2, q. 103, a. 1 ad 1.

362 Ibid. a. 1 ad 3.

183 183. Injury to honor. Honor is chiefly wounded by contumely,363 which can be defined: unjust dishonoring of a person present. This dishonoring for the most part is done by a positive act, namely, by word or deed; but ordinarily the omission of an honorific act does not suffice. Thus, e.g., when a friend from anger or for another reason now no longer greets a former friend, he does not yet commit contumely, unless nevertheless that omission, on account of special circumstances, is equivalent to a positive act.

Dishonoring can be done in many ways: 1. by objecting moral vices to another, e.g.: you are a thief - and then this dishonoring is called contumely in the strict sense;364 2. by objecting physical defects to another: you are one-eyed, or blind cow; and especially "when someone injuriously brings back to another's memory the help which he conferred upon him suffering necessity. Hence it is said in Eccli. 20, 15: He will give little things and reproach much."365 Dishonoring of this kind is called reproach;366 3. by deriding another with words and laughter, and then there is mockery367 or derision; 4. by manifesting contempt for another with ridiculous gestures, as the soldiers did when genuflecting before Christ crowned with thorns, and then there is derision with contempt.368 All these diverse modes are indeed diverse sins,369 but they are reduced to the same moral species of contumely, because their end is the same, namely, externally to manifest contempt toward the man to be dishonored. Hence it is not necessary to indicate in confession in what way the contumely was done.

363 Beschimpfung, outrage, insult. Rash judgment also and detraction wound honor, but concerning them there will be special discussion afterward.

364 Schmähung.

365 S. theol. 2, 2, q. 72, a. 1 ad 3. The Angelic Doctor himself asserts in the same place: "Sometimes, however, one of these is put for another."

366 Vorwurf, opprobre.

367 Verspottung; if it is done jokingly: Fopperei, Hänselei, Spöttelei, "Aufziehen," raillerie.

368 Verhöhnung.

369 Cf. S. theol. 2, 2, q. 75, a. 1.

184 184. The malice of contumely. Contumely is from its genus a mortal sin against justice.

That contumely is from its genus a mortal sin is plain from the words of Christ: "Whoever shall say (to his brother), Fool, shall be liable to the fire of Gehenna."370 But St. Paul numbers the contumelious among those whom God handed over to a reprobate sense.371

That contumely wounds justice is clear from the fact that any man has a strict right to honor; and this right indeed contumely violates. And certainly honor is a good more excellent than riches. But to steal the riches of another is from its genus a mortal sin against justice. Therefore, more strongly, to take away honor, which contumely does, is such a sin.

Honor, which is founded upon true virtue, obtains the first place among all the external goods of man. Hence not rarely men sacrifice riches, health, indeed even life itself, for acquiring or retaining honor. Concerning this matter St. Thomas teaches: "Things which come into the use of man are exterior things, among which simply the greatest is honor: both because it is nearest to virtue, as being a certain testification existing concerning someone's virtue; and also because it is shown to God and to the best; and also because men set aside all things for attaining honor and avoiding blame."372 From these things it follows that unjust wounding of honor is a very grave sin against justice. Nor is that sin diminished from the fact that he who is dishonored does not always feel great damage, although this sometimes happens. For a very rich man upon whom notable damaging is inflicted does not even feel damage of this kind much, on account of abundant other riches; and nevertheless the damaging inflicted remains a great sin.

Contumely often has other malices joined to it, such as: irreligiosity, if, e.g., a cleric or religious is dishonored; wounded piety, if, e.g., the contumely is against parents; blasphemy, if it is against God or the saints; scandal, etc.

Contumely becomes a light sin:


	from imperfection of the act, e.g., inadvertence, lack of deliberation, from sudden anger;



	from the intention of not gravely wounding honor, e.g., if someone from jest or not so seriously says to another: You are an ass;



	from the condition of the speaker and hearer. Hence Soto, Sylvius, and others deservedly teach that insults by which men of the lowest condition or quarrelsome women attack one another, crying that the other is a prostitute, an adulteress, a scoundrel, the devil himself, etc., are not mortal sins. The reason is that by these exclamations no great wounding of honor is caused to anyone. The same holds for contumelious words which are brought forth by parents against children, by teachers against pupils, etc.





Mockery, which, as was said above, is reduced to contumely, is often no sin; indeed, it is an act of the virtue of eutrapelia if it is done jokingly concerning another's small defect and with small embarrassment for him; for it pertains to honorable recreation.373 Yet let there be nothing excessive! For from jokes of this kind charity is sometimes wounded.

370 Matt. 5, 22.

371 Cf. Rom. 1, 28-30.

372 S. theol. 2, 2, q. 129, a. 1. Cf. also Aristotle, Ethic. l. 4, c. 8.

373 Cf. S. theol. 2, 2, q. 72, a. 2 ad 1.

185 185. Restitution of honor. He who has inflicted true contumely upon another is held to sufficient reparation of honor. Therefore he who publicly inflicted contumely is held also publicly to repair the honor taken away; but he who privately and secretly dishonored another ought at least privately to satisfy. This obligation of repairing honor is of itself grave and to be done as quickly as possible. For after Christ said: "Whoever shall say to his brother: Fool, shall be liable to the fire of Gehenna," He adds: "If therefore you offer your gift at the altar, and there remember that your brother has something against you, leave your gift there before the altar, and go first to be reconciled to your brother."374 Satisfaction, or restitution of wounded honor, must be made by a new exhibition of honor and reverence. But how this ought to be done in individual cases depends both on the person wounded and on the person who inflicted the contumely. Subjects and equals who have inflicted contumely are often held to ask pardon, especially if the person wounded by grave contumely demands this and does not wish to accept another satisfaction. Nevertheless, in some regions it is not the custom, and therefore there is no obligation of asking pardon. Superiors who have inflicted a not so grave contumely upon their subject are, generally speaking, not held to ask pardon, "lest," says St. Augustine,375 "among those whom it is necessary to be subject, while humility is observed too much, the authority of governing be broken." Therefore superiors can satisfy wounded subjects by exhibiting special signs of benevolence. - Wounded honor ought not to be repaired by payment of money.376 Sometimes nevertheless a monetary fine is imposed by the judge on the one who committed contumely, to be paid for the poor or for pious causes.

374 Matt. 5, 22 sqq.

375 Regula ad servos Dei (Migne, Patr. lat. 32, 1383).

376 Cf. nevertheless below, n. 204.

186 186. Scholion. On contumely to be tolerated patiently. In a special article St. Thomas377 investigates whether and when someone ought patiently to tolerate contumelies inflicted upon himself. A man indeed is held with great patience to tolerate contumelies inflicted and not to exact satisfaction solely on account of desire for private honor. Nevertheless, sometimes it is necessary to repel the contumely inflicted, especially on account of two things: first, indeed, on account of the good of him who inflicts the contumely, namely, so that his audacity may be repressed and that he may not attempt such things afterward; ... in another way, on account of the good of many, whose progress is impeded on account of contumelies inflicted upon us. Hence Gregory says: "Those whose life has been placed as an example for imitation ought, if they can, to restrain the words of those detracting from them, lest those who could hear their preaching do not hear it, and thus, remaining in depraved morals, they contemn living well."

As to the manner of repelling contumely, the moderation of blameless defense must altogether be observed. Wherefore it is not lawful to provoke to a duel, nor to kill an aggressor of honor.378 Sometimes, however, it is lawful to retort contumelious words or blows upon the one committing contumely by the same words or blows, namely, if otherwise reparation of wounded honor cannot conveniently be obtained.

377 S. theol. 2, 2, q. 72, a. 3.

378 Cf. proposition 30 condemned by Innocent XI.

§ 6. On Injury To Reputation

187 187. Notions. Reputation taken generally is frequent and common speech about some matter; thus we speak of the rumor of war, of the bad reputation of some evildoer. But more strictly reputation (good reputation) is the common estimation (brought forth in speech) concerning someone's excellence. In this strict sense we now speak of reputation, and thus we say, e.g.: This man has a good reputation (guten Ruf), when, namely, many proclaim his good morals or other excellences. Good reputation principally concerns a virtuous life, secondarily also other good qualities,379 e.g., concerning medical skill. That to every man there belongs a strict right to a good reputation has been said above, n. 7, concerning the object of dominion. This right indeed is preserved even for dead men, since their immortal soul still exists. Hence it is not lawful to take away good reputation even from them without sufficient reason. Likewise this right belongs to moral or juridical persons, e.g., a monastery, a society, etc.; and therefore it can be a grave sin to say unjustly concerning some monastery that grave disorders are committed there. - The good reputation of a man is injured by defamation.

Defamation is the unjust blackening of another's reputation.

It is explained. It is said 1. unjust blackening, because not every blackening of reputation, but only one made without sufficient cause, is defamation or detraction. It is said: blackening, because just as a man shines with a good reputation, so by defamation, through the revelation of a true or imputed crime, he is blackened or obscured, although his good reputation is not always totally taken away. It is said 2. of another's reputation, because, properly speaking, no one can commit detraction against his own reputation. St. Thomas, Bl. Albert, and many others add in the definition: by hidden words. Here is the text of St. Thomas:380 "Just as someone harms another by deed in two ways: manifestly indeed, as in robbery or any violence inflicted; but secretly, as in theft and a deceitful blow; so also by word someone injures another in two ways: in one way openly, and this is done by contumely; in another way secretly, and this is done by detraction.... Detraction differs from contumely in two ways: in one way as to the manner of proposing the words, because, namely, the contumelious man speaks openly against someone, but the detractor secretly; in another way as to the intended end, or as to the harm inflicted, because, namely, the contumelious man derogates from honor, the detractor from reputation." Therefore only an injury to reputation, while the defamed person is absent, is defamation or detraction. But he who openly detracts from him while the defamed person is present commits contumely; because then honor is injured together with reputation. Other authors, however, teach that in this case there is both contumely and detraction.381

379 Cf. Billuart, De iure et iust. diss. 15, a. 1, § 1.

380 S. theol. 2, 2, q. 73, a. 1.

381 Cf. Billuart, De iure et iust. diss. 15, a. 2, § 1.

188 188. Divisions. Defamation is twofold: formal and material. Formal defamation is had when someone by his words explicitly intends to blacken the reputation of another. But material defamation is present when someone from talkativeness or levity of mind brings forth defamatory words, yet without having an intention of defaming. - Each defamation (formal and material) is again twofold, namely, either direct, when another's vices are narrated, which occurs in four ways, namely: a) by imputing a false crime, b) by exaggerating a true crime, c) by revealing a hidden crime, d) by interpreting a good work sinisterly; or indirect, when another's endowments are diminished, which also happens in four ways: a) by denying the good works of one's neighbor, b) by diminishing those good things, c) by being silent when others praise, d) by praising coldly.382 - These eight modes indeed were expressed by ancient authors in these little verses:

Imputing, increasing, manifesting, turning to evil,
Who denies or diminishes, keeps silent, or praises faintly.

Modern theologians more briefly distinguish defamation from narration of a true but hidden defect, which they call simply detraction,383 and lying defamation, which arises from narration of a false crime or defect, which they call calumny.384 We also shall take detraction and calumny in this way in what follows.

Whispering also is reduced to detraction,385 which is detraction by which discord is sown among friends. Therefore whispering adds to detraction the end of sowing discords. E.g., Peter and Paul are friends. Andrew narrates to Peter the vices of Paul, with the intention that the friendship between Peter and Paul may be destroyed. - Whisperers in Sacred Scripture are called double-tongued, because they are accustomed to use a twofold manner of speaking, namely, otherwise before one and otherwise before the other. Whispering is a vice which renders a man not only sinful, but also contemptible and hateful; it destroys at once the reputation and the friendship of one's neighbor. Hence it is deservedly said in Sacred Scripture: The whisperer will defile his own soul, and he will be hated in all things.... The whisperer and the double-tongued man is cursed: for he will disturb many who have peace.386 But St. Thomas says: "And therefore whispering is a greater sin than detraction, and also than contumely; because a friend is better than honor, and to be loved than to be honored."387 - It is self-evident that he by no means commits whispering who destroys a truly harmful or dangerous friendship by lawful means, and indeed even by manifesting the true crimes of either friend.

Rash judgment also is in some way reduced to defamation; special discussion about it will return in the following paragraph.

382 S. theol. 2, 2, q. 73, a. 1 ad 3.

383 Ehrabschneidung, médisance.

384 Verleumdung, calomnie.

385 Ohrenbläserei, rapport, délation.

386 Eccli. 21, 31 and 28, 15.

387 S. theol. 2, 2, q. 74, a. 2.

189 189. The generic malice of defamation.

Principle. Unjust defamation (whether it is simple detraction, or calumny) is from its genus a mortal sin both against justice and against charity.

It is proved 1. from Sacred Scripture. "A good name is better than many riches."388 But unjustly to snatch away riches is a mortal sin. Therefore, a fortiori, the detractor commits a mortal sin who unjustly takes away from his neighbor a good name. - The evil-speaking will not possess the kingdom of God.389 But every defamer is a true evil-speaker.390


	from the common sense of theologians and Fathers. Thus St. Augustine, that he might deter his guests from this vice, had an inscription placed above the table:



Whoever loves by sayings to gnaw the life of the absent,
Let him know that this table is forbidden to him;391

and St. Bernard inveighs vehemently and with great eloquence against detractors, saying: "Is not the tongue of the detractor a viper? Most savage indeed, surely, which so lethally infects three with one breath," namely, it kills itself, the hearer, and him from whom detraction is made.392


	from reason. Man has a strict right to reputation, as is clear from what was said above concerning dominion. But this right is violated through defamation. Wherefore St. Thomas393 teaches: "To take away someone's reputation is very grave, because among temporal things reputation seems to be more precious, through the lack of which a man is impeded from doing many good things. On account of which it is said:394 Have care for a good name; for this will remain to you more than a thousand precious and great treasures. And therefore detraction, speaking of itself, is a mortal sin." "Yet contumely is a graver sin than detraction, insofar as it has greater contempt of one's neighbor; just as also robbery is a graver sin than theft."395



That calumnious defamation is of itself a mortal sin against justice is easily understood. For it causes great injury to one's neighbor, to whom, although innocent, it falsely imputes a crime. Hence calumny is gravely punished not only by God, but also by civil law. The matter is not so clear if it is a question of simple detraction, i.e., the undue revelation of a true crime. Civil laws are accustomed rather rarely to punish revelations of this kind. But from this it does not yet follow that simple detraction is not even punished by God. For there are many things which civil law does not punish (e.g., simple fornications), which nevertheless are grave sins before God.

The reason why even simple detraction is sinful is that by it 1. the right of one's neighbor is violated, 2. the rights of God are usurped, 3. the social good is damaged. - The right of one's neighbor is violated, and therefore justice is truly injured, because a hidden sinner still possesses a good reputation, from which possession he cannot be expelled except by a just title. But the unjust detractor does not have a just title of expelling the hidden sinner from the good reputation possessed; otherwise it would no longer be detraction, but the lawful revelation of another's crime, concerning which below, n. 192. - The rights of God are usurped by the detractor, because it belongs to God alone to judge the living and the dead according to the hidden things of their hearts, all of which indeed will be made manifest in the last universal judgment. - The social good is damaged by the detractor, because from the undue revelation of a hidden fault there are accustomed to arise contentions, quarrels, and very great hatreds.

That unjust defamation also injures charity is almost self-evident, because, as St. Thomas most rightly says: "Reputation is a disposition toward friendship and ill repute toward enmity";396 and: "He who detracts from his brother seems to detract from the law insofar as he contemns the precept concerning the love of one's neighbor."397

388 Prov. 22, 1.

389 Cf. 1 Cor. 6, 10.

390 St. Thomas also cites the text of St. Paul (Rom. 1, 30), where detractors and whisperers are called hateful to God, but many exegetes understand this text otherwise (cf. Cornely, Comm. in ep. ad Rom.).

391 In Migne, Patr. lat. 32, 52.

392 Sermo 17 de diversis n. 4-5 (Migne l.c. 183, 585). Cf. also De modo bene vivendi c. 33 (Migne l.c. 184, 1256).

393 S. theol. 2, 2, q. 73, a. 2.

394 Eccli. 41, 15.

395 S. theol. 2, 2, q. 73, a. 3 ad 2.

396 S. theol. 2, 2, q. 74, a. 2 ad 2.

397 Ibid. ad 3.

190 190. The specific and numerical malice of defamation.


	Calumny and simple detraction do not differ in moral species (at least mortal species),398 since the end and effect of each is the same, namely, the defamation of one's neighbor. In calumny indeed a lie is added, but this is from its genus only a venial sin. Nevertheless, when it is a question of grave calumny, this must commonly be declared expressly in confession, because then the confessor can more easily know both the gravity of the sin and assign the fitting mode of reparation. Yet there are authors who teach that calumny and detraction differ in species,399 because calumny injures the reputation of one's neighbor in a wholly other way than simple detraction does.



	Defamation does not seem to acquire a diverse moral species according as this or that crime is unduly narrated (e.g., that someone is an adulterer or a thief). For this difference seems to be only material in the injury of reputation. Hence just as theft does not have diverse species according as someone has stolen, e.g., money or clothes, so also defamation is not specified by the diverse crimes narrated or imputed. Thus Cajetan, Serra, Noldin,400 etc. But St. Alphonsus,401 with many others, judges that in this case several sins are committed; but it is not so certain whether the holy Doctor wished to say that there are several sins numerically, or even specifically distinct. In practice, at least when defamation of this kind has been made in one impulse of passion, it seems to be one sin both in species and in number. Concina also,402 who otherwise theoretically asserts that there are several sins in this case, seems to admit this for practice. Hence the confessor would act imprudently who asked from the penitent the diverse matters of detraction, unless this were necessary for judging concerning the gravity of the detraction and concerning the modes of making reparation.403



	He who detracts from someone before several people seems indeed to commit a graver but single sin. "The reason is, because to detract before several people is only an aggravating circumstance, since the right to reputation is one among all, not multiple."404 Hence it suffices to confess: I detracted before several people.





398 Thus also Lehmkuhl, Theol. mor. I, n. 1418; Noldin, De praec. n. 648.

399 Tanquerey, Synopsis Theol. mor. de iust. n. 385; Marc, Instit. mor. I, n. 1195; Mausbach, Kathol. Moraltheol. II, 2, § 57.

400 De praeceptis n. 648.

401 Theol. mor. l. 5, n. 48.

402 De pecc. in commun. diss. 1, c. 6, n. 21.

403 Cf. Billuart, De iure et iust. diss. 15, a. 2, § 1.

404 S. Alph., l.c. n. 49.

191 191. Rules for judging the gravity of defamation.

The sin of defamation, which is from its genus a mortal sin, becomes venial 1. from imperfection of the act, 2. from lightness of matter, i.e., from the slightness of the damage caused. - From the first reason, detractions are often venial sins on account of inadvertence or an erroneous conscience, since no sins seem to be more subject to lack of consideration and false judgment than those which are born from talkativeness. Moreover, how easily a talkative man finds reasons excusing him from keeping silence concerning the defects of others! Hence innumerable detractions are accustomed to be made even by persons otherwise good. Nevertheless, let the confessor fight with all his strength against this evil manner of acting, mindful of the verses of St. Augustine related above. - From the other reason likewise, many detractions are only venial sins. But in each case it must be weighed, not indeed what vice has been revealed or calumniously imputed, but whether, all the circumstances of the persons and the speech being considered, grave damage has truly been caused or not. Hence:

a) The person speaking is first to be considered; if he is serious and prudent, he harms more than if he is frivolous and talkative. Hence, if talkative women publicly known as liars detract or calumniate, often there is no mortal sin, because no one believes them. Nevertheless, let the confessor not indulge them too much, mindful of that saying: "Calumniate boldly; something always sticks." The truth of this saying, alas, appears too much in newspapers and pamphlets, which often calumniate priests and other religious persons.

b) The injured person and his condition and dignity are then to be considered. For one who is of unimpaired reputation and great dignity suffers much greater detriment from detraction and calumny than a person of low condition. Hence it can happen that grave damage is inflicted if a light sin is narrated concerning some very dignified person, e.g., if someone should say: The Pope is a liar. On the contrary, perhaps slight damage would be caused, and therefore there would be a light sin or no sin, if someone should narrate that a certain soldier known to be undisciplined had entered a brothel.

To manifest natural defects without sufficient reason, e.g., to say that someone is ignorant or illegitimate, ordinarily is not a grave sin, because defects of this kind easily come to the knowledge of others and do not injure reputation as gravely as moral defects. I say, however, that ordinarily it is not a mortal sin; for if a natural defect is very disgraceful and reputation is greatly diminished by its revelation, it is a grave sin to reveal it; e.g., to narrate that a certain pastor is an illegitimate son, which until then had been wholly unknown.405

c) The hearers of the defamation likewise are to be considered. For if they are numerous and talkative, grave damage will more easily be present than if they are few and discreet. But theologians do not agree whether it is a grave defamation to manifest to one prudent person a grave defect of another. If this manifestation is made for a reasonable cause, e.g., for seeking counsel, there is no sin; but if it is made from talkativeness, some theologians judge such a manifestation to be a grave sin, because it is truly hard to lose one's reputation with a dignified and prudent person. St. Thomas seems to favor this opinion, saying: "Although even if someone speaks evil of an absent person to one alone, he corrupts his reputation not in whole but in part";406 but Billuart, who treats this question excellently,407 adds: "From the opposite opinion it follows, 1. that a prudent man, to whom you reveal the crime of another, can with equal right reveal it to another prudent man, and he to another, and thus one's neighbor will be gravely defamed among several people without mortal sin. It follows, 2. that he who alone hears a grave detraction could tolerate it as venial, accounting himself prudent, which is against the common opinion." Nevertheless, Cajetan,408 Navarrus, Bonacina, and others deny that this is a mortal sin, because grave damage is not thereby caused to the defamed person. The matter is therefore uncertain. But to calumniate in a grave matter even before one person is a mortal sin, because it is a much greater injury to impute a false crime to someone than to manifest a true hidden crime.

405 Cf. S. Alph., Theol. mor. l. 4, n. 967.

406 S. theol. 2, 2, q. 73, a. 1 ad 2.

407 De iure et iust. diss. 15, a. 2, § 4.

408 Comm. in II, II, q. 73, a. 2.

192 192. d) Finally, the motive on account of which the defects of others are manifested is to be considered. If it is a question of calumny, an honest motive can never be present; and therefore, if a grave defect is falsely imputed to another, there is almost always a mortal sin, unless, however, it is certain among the hearers that the calumniator is lying. Wherefore Innocent XI condemned the following propositions (44): "It is probable that he does not sin mortally who imputes a false crime to someone, that he may defend his own justice and honor. And if this is not probable, scarcely any opinion in theology will be probable"; and (43): "Why should it not be merely venial to destroy by a false crime the great authority of one detracting, which is harmful to oneself?"409

On the revelation of a hidden crime. If it is a question of simple detraction, then there is no sin at all if the manifestation of the defect is made for a proportionately grave cause. Proportionately grave causes are: the public good and a private good, whether this latter is that of the delinquent himself, of the revealer, or of another neighbor.

The public good not only permits, but altogether demands, the manifestation of a harmful defect; e.g., defects ought to be manifested to a canonical visitor; a lustful boy dwelling in some college and seducing others ought to be denounced to the legitimate superior, that harm to many may be forestalled.

The good of the delinquent himself likewise sometimes permits the manifestation of a crime, if, namely, this is necessary for his correction or for forestalling great harm to him; e.g., a girl given to dangerous love affairs, from which she is unwilling to desist, can be denounced to her father, that she may be corrected and her honor preserved.

The good of the revealer excuses the manifestation of a crime if this is necessary for the sake of defense, consolation, or seeking counsel; e.g., a penitent can sometimes confess his sin even if the confessor thereby recognizes the accomplice. In this case, however, it would at least be more perfect to approach another confessor, with whom the reputation of the accomplice would remain unimpaired.410

Finally, the good of one's neighbor permits or demands the manifestation of some delinquent, as is clear in the example given above of the lustful boy seducing several persons in some college. Thus also it is lawful, indeed sometimes necessary, to inform a betrothed woman of the hidden crimes of the bridegroom, at least those which will probably render the future marriage unhappy.

Question. Is it lawful for a grave reason to manifest a hidden crime, knowledge of which was acquired unjustly (e.g., by reading another's letters)? Lugo411 and St. Alphonsus412 deny it; Lessius, Concina, and others413 affirm it, because to acquire knowledge in this way is indeed illicit, but for a grave reason to use this knowledge once acquired is contrary to no natural or positive law; just as, by an almost parallel case, to acquire money through prostitution is illicit, but to use such money is not of itself illicit. In practice, even the authors of the negative opinion sometimes permit the manifestation.

409 Denz. nn. 1194 and 1193.

410 Cf. below in the tract on penance, concerning the accomplice not to be manifested, III, n. 381.

411 De iust. et iure disp. 14, nn. 100-108; cf. also above, n. 160, concerning excuses from giving testimony, and n. 176.

412 Theol. mor. l. 3, n. 969.

413 In S. Alph., l.c.

193 193. On the spreading of a notorious crime.

A public or notorious crime cannot indeed be revealed, as is self-evident, but it can be spread more and more.

a) A twofold notoriety must be distinguished: of law and of fact. Notoriety of law is had when the crime is established by a sentence of a judge or by the judicial confession of the accused. But notoriety of fact is present when the crime is already known to the greater part of the community (an altogether public or widely known crime), or so many and such talkative persons know it that the whole community will shortly know it (a simply public or notorious crime).414

b) This distinction having been premised, the following principles seem to be observed:

414 Cf. Code of Canon Law, c. 2197.

194 194. Principle 1. Without sufficient reason and from mere talkativeness or from an itching to narrate bitter things, to speak about the crimes of others, even public ones, is always at least a certain imperfection, which produces nothing good and often much evil; indeed, sometimes it is against charity, but not against justice.

The reason is that, even if he whose crime has become notorious by notoriety either of law or of fact has indeed lost a strict right to reputation, nevertheless he is deservedly and reasonably unwilling that his reputation be destroyed more and more without sufficient advantage either to the speaker, the hearer, or the commonwealth. Hence, e.g., it seems to be a sin against charity when highly defaming condemnatory sentences passed against a delinquent who will no longer bring harm either to his neighbor or to the commonwealth are published in newspapers without sufficient reason. Certainly it is lawful to spread condemnatory sentences or crimes of this kind if certain harms are thereby forestalled. For it is expedient that the wicked not be held as upright. From these things it also follows that it is illicit, without a cause of true utility or necessity, to narrate a crime which in former times was notorious but has now been given over to oblivion and amended; likewise, to spread a crime wholly unknown in one place which is notorious in another distant place. - But a violation of commutative justice, and therefore an obligation of restitution, does not seem to be present in these cases, because he whose crime was once truly public has simply lost the strict right to conceal that crime.415

Principle 2. Even the deceased retain a right to reputation; hence it is not lawful for historians to reveal and spread their vices and crimes without sufficient reason.

Nevertheless, in our times there is almost always a sufficient reason for narrating all things which are historically true. For history ought to be the teacher of life, the witness of truth, and the vindicator of divine justice; hence it is of great importance that all historical facts be set forth according to the truth of the matter. Wherefore Leo XIII ordered the Pontifical Archives to be accessible to all, so that history might be composed according to the truth of the matter. Yet in writing the history of recent times care must be taken lest survivors who are connected with the deceased person suffer any harm.

415 Cf. S. Alph., Theol. mor. l. 3, n. 974.

195 195. On those cooperating in defamation.


	He who induces another to detract, e.g., by inquiring about the defects of one's neighbor, by praising and approving the narration, sins in almost the same way as the detractor himself; indeed, if the reputation of one's neighbor is thereby injured among other persons hearing it, he sins against justice and is held to reparation. Hence, e.g., he who in some gathering unduly induces someone publicly to narrate the hidden crimes of one's neighbor is held in solidum to repair the injured reputation and the other damages thence ensuing. It is clear, because he is an unjust cooperator.



	He who rejoices in, and willingly hears and approves, grave detraction sins gravely against charity; indeed, in affection also against justice, because he consents to the detractor, who assuredly sins against justice. Hence St. Bernard says: "To detract or to hear one detracting, which of these is more damnable, I could not easily say."416 Thus, at least objectively speaking. Subjectively, however, it is often only a venial sin, because that joy is accustomed to arise more from a certain disordered curiosity than from hatred against one's neighbor. But curiosity is a venial sin.



	A superior who does not prevent the defamation of his subject (whether active or passive) fails in his office and therefore sins,417 since he is held to correct the defaming subject, but to protect the defamed subject. The superior in these cases indeed sins against charity and piety, but not against strict justice, because by reason of his office he is not held thus to watch over the temporal good of his subjects. St. Alphonsus418 calls this opinion perhaps the more probable. Lugo,419 however, rightly observes that if the defamed person and the defamer are subjects of the same superior, and the defamed person implores the authority of the prelate that his reputation be restored to him, then the latter is held to this from justice, provided he can do it without fear of graver harm.



	A private person who is displeased by the sin of detraction, but who "from fear or negligence or even a certain shame omits to repel the detractor, indeed sins, but much less than the detractor, and for the most part venially." Thus St. Thomas.420 But he who for a reasonable cause does not correct the detractor in no way sins. Reasonable causes are, e.g., the uselessness of the correction, uncertainty whether the defamation is truly unjust, the great anger of the detractor, etc. The reason is that fraternal correction, which would have to be employed in this case of detraction, does not oblige with great inconvenience, such as would often occur if the detractor were corrected before others. Yet if it is a question of certain calumny, and not of simple detraction, even a private person is more easily bound under grave sin to resist the calumniator; because there can never be a cause excusing calumny, whereas there is often a sufficient reason for speaking about the true crimes of one's neighbor. He who hears an unnecessary narration concerning the crimes of others should at least show displeasure by his countenance; for "a sad countenance ... dissipates a detracting tongue."421





416 De consid. l. 2, c. 13 (Migne, Patr. lat. 182, 757).

417 Cf. St. Thomas, S. theol. 2, 2, q. 73, a. 4.

418 Theol. mor. l. 3, n. 980.

419 De iust. et iure disp. 14, n. 131 sqq.

420 L.c.

421 Prov. 25, 23.

196 196. On the restitution of reputation.


	The obligation of the defamer. An unjust defamer (whether he is a detractor or a calumniator) is held from justice to repair: a) as soon as possible, the injured reputation; b) all material damages which he foresaw, at least in a confused manner, would follow from the defamation.



For the defamer is an unjust damager. But an unjust damager is held to repair all damages culpably caused and foreseen at least in a confused manner, as is clear from what was said above, n. 93. The former obligation, namely, to repair the injured reputation, is a strictly personal obligation, and therefore does not pass to the heirs of the defamer.422 But the other obligation is rather real and, when the defamer has died, falls upon his heirs, yet not beyond the goods received from the inheritance. Each of these obligations is grave if the defamation itself was gravely culpable; otherwise it is light. It must be recalled, however, that defamation does not become gravely culpable from the nature of the crime revealed or imputed, but from the evil effect ensuing and foreseen. Hence if someone, e.g., by unjustly narrating that a certain man is talkative, thereby brings it about that the office of secretary which was about to be conferred upon him is denied to him, there is a grave obligation of repairing that damage, provided it was foreseen at least in a confused manner.

Since the defamer is an unjust damager, the same principles concerning the obligation of reparation must be applied in defamation as in damaging. From these is resolved the controversy whether the defamer is held to repair the reputation not only among those to whom he himself narrated the hidden vices, but also among others to whom the same vices were afterward narrated by them. The answer is: If the defamer could and ought to have foreseen such spreading, and if reparation is morally possible for him, he is held; otherwise not. Yet there are authors who excuse the first defamer from this obligation, since he is not always the cause, but only the occasion, that his defamation is propagated further.423

422 S. Alph., ibid. n. 996.

423 S. Alph., Theol. mor. l. 3, n. 991.

197 197. 2. The manner of repairing the effects of defamation.

Reparation must be made in one way by a calumniator and in another way by a detractor.

The calumniator is held openly and effectively to retract his calumnious lies, "confessing that he spoke falsely,"424 unless sufficient excusing causes are present, concerning which there will immediately be discussion. - Hence he is held to say that he narrated something false; if he calumniated in public newspapers, he is held also to sing a recantation in the newspapers.

The detractor indeed cannot properly say that he lied, but he can and ought to excuse the crime revealed by all lawful means by which he can; he ought also deliberately to praise and treat honorably before others him from whom he detracted.

424 The Angelic Doctor briefly embraces the diverse modes of repairing defamation in S. theol. 2, 2, q. 62, a. 2 ad 2, where he seems also to teach that the defamer ought to compensate with money for the injured reputation if another restitution is impossible. St. Alphonsus holds the contrary opinion as the more probable, Theol. mor. l. 3, nn. 627 and 1000.

198 198. 3. Causes excusing from the reparation of reputation:

a) If no grave defamation actually followed from the unjust speech, e.g., because no one believed it.

b) If the defamation has already been given over to oblivion by the lapse of time.425 It is self-evident.

c) If the defamed person has legitimately remitted the reparation either expressly or tacitly. Compensation can be held as remission, i.e., if the defamed person has also defamed the defamer, and neither wishes to repair the injured reputation. A man placed in public office often cannot remit defamation, and especially calumny, which has gravely injured not only his person but also his state; e.g., a priest, magistrate, etc., cannot gratuitously remit calumnies, because otherwise their state and also the public good would be injured.

d) If reparation is morally or physically impossible, e.g., if the hearers of the detraction are unknown or cannot be approached, if the crime has become public by another way, or if reparation cannot be made without far graver damage to oneself. Certainly the defamer (and especially the calumniator) is held to repair the injured reputation even with great damage; but nevertheless, if that damage far exceeds the harm caused to the defamed person, the latter is judged to renounce his right.426

425 Cf. Lehmkuhl, Theol. mor. I, n. 1438.

426 Cf. S. Alph., Theol. mor. l. 3, n. 1002.

§ 7. On Rash Judgment

199 199. Notions. With respect to acts of the mind not externally manifested and concerning the evil of one's neighbor, it is useful to distinguish four degrees, which are: doubt, suspicion, rash opinion, and rash judgment.

Rash doubt is the suspension of judgment concerning the evil of another without sufficient reason.

Rash suspicion (ungerechter Verdacht) is a certain inclination of judgment concerning the evil of another without sufficient reason.

Rash opinion is a probable and non-firm assent of the mind concerning the evil of another without sufficient motive. - There is not so great a difference between rash opinion and rash suspicion; for suspicion is nothing other than a weak opinion.427

Rash judgment (ungerechtes, freventliches Urteil) is the firm assent of the mind concerning the vice of another without sufficient reason.

These four acts of the mind are sinful for this reason, that they proceed not so much from an objective consideration of the matter as rather from an evil will bending the intellect without sufficient objective motives. The Angelic Doctor writes to the point: "Rash suspicion [the same holds for rash judgment] occurs from three things: in one way indeed from this, that someone is evil in himself; and from this very fact, conscious of his own malice, he easily thinks evil of others, according to that saying: A fool walking in the way, since he himself is foolish, judges all to be fools.428 - In another way it arises from this, that someone is badly disposed toward another; for when someone contemns or hates another, or is angry with or envies him, from slight signs he thinks evil things concerning him, because everyone easily believes what he desires. - In a third way it arises from long experience...."429

427 Cf. Billuart, De iure et iust. diss. 7, a. 2.

428 Eccles. 10, 3.

429 S. theol. 2, 2, q. 60, a. 3.

200 200. Moral malice. Rash judgment properly so called is from its genus a mortal sin against justice.

I say: rash judgment properly so called, i.e., insofar as it includes firm assent and is distinguished from rash suspicion and opinion. For theologians dispute greatly whether rash suspicion and opinion also are from their genus mortal sins. Báñez, Sylvius, Medina, and others430 are cited for the affirmative opinion; Cajetan, Ledesma, Navarrus, Lessius, and others stand for the negative. This controversy is theoretical rather than practical, because in practice it is difficult to distinguish between rash judgment and rash opinion. Billuart treats this controversy excellently, as also the matter of rash judgment in general, thinking that rash suspicion is more probably a mortal sin from its genus.431 - At least that rash judgment is from its genus a mortal sin is proved from the fact that everyone has a strict right to a good reputation and the esteem of others so long as he is not proved evil. But he who rashly judges concerning a vice of his neighbor acts against that right and unjustly esteems his neighbor lightly. Nor let anyone say that justice, since it concerns exterior things and operations, cannot be injured by a judgment which is an interior act. For justice is truly injured by those interior acts which of themselves are ordered toward just or unjust external things and operations. Thus the will to steal is an act of injustice, but the will to restore is an act of justice.

Bourdaloue432 demonstrates excellently the unlawfulness of rash judgment, teaching, with the Angelic Doctor preceding him, that three things are required for lawfully rendering a judgment: authority in the judge, accurate knowledge of the case, and perfect freedom from prejudices. But in rash judgment legitimate authority is lacking, since private men are so often deterred in Sacred Scripture from rendering judgment: "Judge not, and you shall not be judged; condemn not, and you shall not be condemned."433 Accurate knowledge of the matter is lacking; otherwise there would no longer be a rash judgment but a just one. Freedom from prejudices is lacking, since judgments of this kind are accustomed to arise from envy, hatred, etc., as St. Thomas explained above.

All rash judgments are of the same moral species, because they all violate the same right, namely, the right to good esteem. Hence the particular matter of a rash judgment need not be set forth in confession.

430 The Angelic Doctor says: "From this very fact that someone has an evil opinion concerning another without sufficient cause, he injures and contemns him" (S. theol. 2, 2, q. 60, a. 4). But he who contemns another and injures him commits a sin which is from its genus mortal.

431 L.c.

432 Carême, "Sermon sur le jugement téméraire." St. Thomas had already taught the same, S. theol. 2, 2, q. 60, a. 2.

433 Luke 6, 37; cf. Matt. 7, 1 sqq.; Rom. 2, 1; Jas. 2, 4.

201 201. Required conditions. For rash judgment to be a mortal sin in the individual case, three things are required: 1. that it be perfectly deliberate; 2. that it be fully rash; 3. that it concern a grave vice of one's neighbor.

Because the first condition, namely, perfect deliberation, is lacking, he does not sin gravely who is ignorant or does not advert that he is judging from insufficient signs concerning the existence of a grave vice in his neighbor. Hence in persons of timorous conscience, who are not blinded by hatred nor are accustomed to consent firmly to suspicions or judgments of this kind, grave sin occurs most rarely in this matter.

Because the second condition, namely, full rashness, is lacking, those judgments concerning a grave vice of one's neighbor which rest upon true, although insufficient, indications are not mortal sins. For lawfully forming a judgment, however, indications inducing moral, but not absolute, certitude suffice. Since no one is presumed evil, indications ought to be interpreted in the better part, unless all the circumstances compel the contrary. Hence, e.g., if a lascivious young man has been seen speaking or playing secretly with a girl in a somewhat dark place, there is a sufficient indication for judging that some evil lies beneath; on the contrary, if the same young man is seen conversing with a girl in an open place and at midday, there is not yet a sufficient indication for suspecting some evil.

Because the third condition, namely, grave matter, is lacking, all judgments, even rash and deliberate ones, which concern vices not so disgraceful, are not gravely evil. Grave matter in rash judgment, as also in detraction, is only that which, considering the quality of the persons and the fact, is very disgraceful and gravely harmful to the honor, reputation, and good esteem of one's neighbor. Wherefore, e.g., rashly to think that some unruly maidservant is also a liar is not a grave sin; but rashly to judge that some bishop is a liar is a mortal sin.434

Note. 1. Although it is not lawful rashly to suspect or judge that one's neighbor is vicious, nevertheless it is not necessary to hold him positively good. Hence it is lawful to judge that he can become evil, and therefore to forestall damage which perhaps could come from others. Therefore it is lawful, e.g., to lock up money, to carry defensive weapons, to bar doors, etc.


	A rash judgment which is conceived only interiorly and in no way manifested exteriorly is rarely a mortal sin, because the three conditions enumerated above are rarely present. But when a rash judgment is manifested to others, it will more easily be a mortal sin, because then the character of defamation is added.



434 Cf. Billuart, De iure et iust. diss. 7, a. 2.


Chapter IV. On Restitution Or The Reparation Of An Injured Right

We divide this chapter into four articles: 1. on the obligation of restitution in general; 2. on the roots of restitution to be made; 3. on the manner and circumstances of restitution; 4. on causes excusing from restitution.

Article I. On The Obligation Of Restitution In General

1

1 Fr. J. Loenarts discusses this matter at great length in Die Restitutionspflicht des Besitzes fremden Gutes (Trier, 1885).

202 202. Notion. "To restore seems to be nothing other than to place someone again in the possession or dominion of his own thing."2 But since certain things taken away can no longer be restored individually or specifically to the legitimate owner, e.g., an eye torn out, a member cut off, restitution hence includes also compensation for damage inflicted, and can be defined: the return of a thing received or the restoration of damage inflicted. According to St. Thomas,3 restitution does not always suppose an unjust taking away of a thing, but can also have place in a contract of loan and deposit; modern theologians, however, are accustomed to take restitution in a stricter sense, namely, for the reparation of damage inflicted.

Restitution differs both from satisfaction and from payment of a debt.

It differs from satisfaction, since satisfaction properly regards the person to whom satisfaction is made; but restitution regards the thing which must be returned, either the same or an equivalent. Then satisfaction regards an injury inflicted or wounded honor, although no other damage was caused; but restitution principally regards material damage inflicted. Hence there can be satisfaction without restitution, e.g., when we make satisfaction to God for sins, or ask pardon from offended parents. Likewise there can be restitution without satisfaction, as in returning a deposit or loan. Both can also be together, as when we return a thing injuriously taken away and at the same time humbly ask pardon.

But payment of a debt requires that the thing which is paid be diverse from the thing for which it is paid, and that it was not yet in the possession of him to whom it is paid. Hence, e.g., he who returns a deposit truly restores, but does not pay; on the contrary, he who gives money for wheat purchased properly pays, but does not restore.4

2 S. theol. 2, 2, q. 62, a. 1. If that thing was some personal right, there is the so-called restitutio in integrum, concerning which jurists speak; but if it was another thing, there is simple restitution.

3 Ibid.

4 Cf. Billuart, De iure et iust. diss. 8, a. 1.

203 203. Principle. Restitution is the proper act of commutative justice, or in other words: the obligation of restitution arises only from a violation of commutative justice, but not of distributive or legal justice.5

The reason is that it belongs to commutative justice alone to establish strict equality of thing to thing (between what was given and what was received, between damage and compensation). But in distributive and legal justice there is only an equality of proportion.6 Restitution, however, establishes strict equality of thing to thing. Therefore it is the proper act of commutative justice. Distributive or even legal justice is often joined with commutative justice, and then certainly per accidens their violation also induces an obligation of restitution; e.g., a superior distributes taxes unjustly, so that on account of unjust favor toward one person another is held to pay more and suffers real damage.7 - It must be noted that not every violation of commutative justice induces a strict obligation of restitution; e.g., a husband committing adultery violates commutative justice toward his wife, but nevertheless he is not held to restitution unless damage compensable by money has also arisen from the adultery.

5 Thus the most common opinion, to which Cajetan, Molina, and Vasquez are said to contradict (in Vermeersch, Quaest. de iust. n. 156); Cajetan, however, is cited undeservedly. For although in his commentary on 2, 2, q. 63, a. 2 he teaches that an unjust distributor of ecclesiastical benefices is sometimes held to restitution toward him who had a right to the benefice, he constantly asserts that restitution is an act of commutative justice. But all theologians teach with St. Thomas (S. theol. 2, 2, q. 62, a. 1 ad 3) that an unjust distributor is sometimes held to restitution, yet not on account of distributive justice alone having been violated, but on account of the conjoined commutative justice having been violated.

6 S. theol. 2, 2, q. 61, a. 2.

7 Cf. Billuart, l.c.

204 204. Authors dispute greatly whether restitution, or at least some material compensation, must sometimes be made for merely personal damage, e.g., for defloration, contumely, defamation, mutilation, killing, etc.

It is indeed agreed among all: 1. that material restitution must be made if real damage was joined to personal damage, e.g., that restitution must be made for the expenses which a wounded person has for treatment; 2. that some material reparation is often to be counseled, since in this way the injured man is better satisfied; 3. that material reparation must be made if the judge has imposed it.8 But apart from these cases, must restitution be made for purely personal damage? Must, e.g., an unjust wounder give material compensation to him whose face he gravely disfigured with indelible scars? For the affirmative opinion St. Alphonsus9 adduces St. Thomas, Cajetan, and Sylvester Prierias, with whom Dominic Soto,10 Sylvius,11 and Billuart12 agree. Here are the words of St. Thomas:13 "In those things in which an equivalent cannot be recompensed, it suffices that what is possible be recompensed there, as is clear concerning honors which are toward God and parents. And therefore, when that which has been taken away cannot be restored by something equal, such compensation as is possible ought to be made; for example, when someone has taken a member away from another, he ought to recompense him either in money or in some honor, the condition of each person being considered, according to the judgment of a good man." - For the negative opinion St. Alphonsus cites Báñez, Lessius, Lugo, Laymann, Bonacina, Sanchez, Sporer, etc.; and the holy Doctor himself calls this negative opinion more probable and more common, and adduces this reason: "Because commutative justice obliges one to restore according to the equality of the damage inflicted. But where restitution must be made in a diverse genus, no equality is present, nor will there ever be any compensation of the damage; for by any amount of money whatever the damage will not be repaired at all, either in whole or in part."

As far as could be seen, other authors adduce the same or a similar reason for their negative opinion. But this reason does not seem convincing. For, granted but not conceded that the damager cannot repair personal damage according to equality, is it lawful to deduce logically from this: Therefore he is held to nothing? If someone has unjustly taken away 10,000 francs and is unable to restore the whole according to equality, is he not held at least to restore a notable part, if he can? - Then compensation for personal damage is not always and simply impossible. E.g., a rich hunter with a shotgun wounded a worker assisting in a driven hunt (commonly Treibjagd, chasse à rabatteurs), who from the injury has a disfigured face but no other material damage. If now the rich hunter spontaneously (or compelled by a judge) gives a sufficiently large sum to the injured worker, cannot there be sufficient compensation for the pains and disfigurement? Since these things are so, the opinion denying the obligation of restitution indeed does not seem sufficiently proved intrinsically, but nevertheless can be applied in practice: 1. since it is externally probable on account of the authority of theologians, and notably of St. Alphonsus, Doctor of the Church; 2. because he who has unjustly suffered personal damage is often judged to remit material reparation.14 Moreover, material damage is almost always joined to personal damage, and then assuredly there is a strict obligation of restitution.

8 German Civil Code §§ 253, 847, 1300; Austrian Civil Code §§ 1323-1330; Swiss Code of Obligations a. 47.

9 Theol. mor. l. 3, n. 627.

10 De iure et iust. l. 4, q. 6, a. 3.

11 Comm. in S. theol. 2, 2, q. 62, a. 2.

12 De iure et iust. diss. 10, a. 11, § 1.

13 S. theol. 2, 2, q. 62, a. 2 ad 1.

14 Billuart treats this question clearly, De iure et iust. diss. 10, a. 11, § 1.

205 205. The necessity of restitution. The restitution, in reality when possible, otherwise in desire, of a thing unjustly taken away or at least now unjustly possessed, or of damage unjustly inflicted, is necessary for salvation if it concerns a notable thing or damage.

It is proved 1. from Sacred Scripture. God prescribed restitution: "If anyone damages a field or vineyard, ... he shall restore according to the estimation of the damage."15 Therefore He says that the wicked man will not die "if ... he does penance for his sin and performs judgment and justice, and that wicked man restores the pledge and returns the robbery";16 and St. Paul admonishes: "Render therefore to all their dues."17


	from the holy Fathers. Let one, St. Augustine, be heard: "For if another's thing through which the sin was committed is not returned when it can be returned, penance is not performed but feigned; but if it is truly performed, the sin will not be remitted unless what was taken away is restored; but, as I have said, when it can be restored."18 These words of St. Augustine were inserted into the Decree of Gratian,19 and Rule of Law 4 in the Liber Sextus has: "Sin is not remitted unless what was taken away is restored."



	from reason. a) To preserve justice is necessary for salvation. But he who does not restore (when he can) what was unjustly taken away, unjustly possessed, and damage unjustly inflicted does not preserve but violates justice, because, namely, he does not preserve equality. Therefore such restitution is necessary for salvation.20 b) Moreover, not to steal is necessary for salvation; but not to restore a thing taken away is continued theft. For it is the unjust detention of another's thing. Therefore, at least after another's thing has been taken away, it must be restored. c) Finally, natural reason dictates that to each one his own must be rendered. Therefore that which was unjustly taken from one's neighbor must be rendered to him.





But I said: otherwise in desire, because, if real restitution is impossible, a firm purpose of restoring as soon as this will be possible is required and suffices. For no one is held to accomplish the impossible. Therefore, when a penitent confesses a grave injury committed, the confessor cannot impart absolution to him unless he promises that restitution will be made as quickly as possible. But if the penitent cannot restore the whole, he ought at least to return the possible part according to that maxim: He who cannot restore as much as he ought is held to restore as much as he can. Hence, e.g., he who took away 1,000 francs by theft and cannot really restore except 100 francs is held under grave sin to make this partial compensation and, moreover, to have a firm purpose of restoring the remaining 900 francs if he can. He who, having made a purpose of making restitution, neglects to execute it, sins. This sin indeed is numerically one, unless, however, the sinner repeatedly elicits the purpose and neglects it. Yet let the confessor not question the penitent too troublesomely concerning a repeated purpose neglected; it suffices if the penitent says for how much time he had the purpose not to restore or culpably neglected restitution.

15 Ex. 22, 5.

16 Ezek. 33, 14 sqq.

17 Rom. 13, 7.

18 Ep. 153 ad Maced. n. 20, formerly ep. 54 (Migne, Patr. lat. 33, 662).

19 c. 1, C. 14, q. 6.

20 Cf. S. theol. 2, 2, q. 62, a. 2.

206 206. The character of this necessity. a) Theologians dispute whether the precept of restitution is an affirmative or a negative precept.21

St. Thomas22 says: "The precept concerning restitution to be made, although according to its form it is affirmative, nevertheless implies in itself a negative precept by which we are forbidden to retain another's thing." In practice this controversy is of small importance, provided, however, that it is attended to that another's thing must be restored as quickly as this is possible.

b) Theologians likewise dispute whether restitution is necessary for salvation by necessity of means or of precept.

Without any doubt, actual restitution itself is not necessary by necessity of means; for even he who on account of inability cannot restore can be saved. But restitution in desire is necessary by necessity of means, insofar as no one can be saved who does not have a firm purpose of restoring a thing unjustly taken away or damage unjustly caused.

c) The obligation of restitution is grave if it concerns repairing damage absolutely or relatively grave.23 Otherwise there is only a light obligation. - Moreover, formal injustice or theological fault is required to induce an obligation of restitution from unjust damaging committed. If, however, a sentence of a judge has intervened, juridical fault suffices.24

Popular error. Entirely unfounded is the frequent opinion of the common people believing that the souls of the deceased are detained in purgatory for so long as their debts are not paid by their heirs. For the deceased, while he was living, either strove according to his powers to repair injuries done, or did not. If the former, he will be saved; if the latter, either grave fault was present, and then he is punished in Gehenna, or there was only light fault, and then he is punished longer or more briefly in purgatory according to the quantity of that fault, but not on account of the negligence of the heirs.

21 Cf. Tanquerey, Synopsis Theol. mor. de iust. n. 463.

22 L.c. a. 8 ad 1.

23 Cf. above, n. 80.

24 Cf. above, n. 93 sqq. Concerning the controversy whether light theological fault induces a grave, light, or no obligation of restitution, see n. 96.

Article II. On The Roots Of Restitution To Be Made

207 207. Preliminary observation. The Angelic Doctor25 succinctly notes: "Restitution is not principally ordered to this, that he who has more than he ought may cease to have it; but to this, that what is lacking may be supplied to him who has less." In whatever manner, therefore, some thing has been taken away from its legitimate owner (whether by loan, by theft, by damaging, etc.), it ought to be restored to equality. This restitution indeed is an act of commutative justice. But a thing taken away from its legitimate owner can either be detained by another or be unjustly destroyed. Hence a twofold root from which the obligation of restitution springs is most commonly assigned: another's thing possessed and another's thing destroyed or damaged.26 A third root, namely, unjust cooperation, is undeservedly assigned by some authors. For cooperation induces the obligation of restitution not by reason of itself, but by reason of another's thing either possessed or destroyed, and therefore is reduced to one or the other of the roots assigned. We shall treat individually of the two assigned roots of restitution.

25 S. theol. 2, 2, q. 62, a. 6 ad 1.

26 Cf. S. Alph., Theol. mor. l. 3, n. 548. St. Thomas and the older theologians, taking restitution in a somewhat broader sense, are accustomed to express the two roots of restitution in this way: A man is held to restore either 1. by reason of a thing received, or 2. by reason of the reception of a thing. By reason of a thing received, the possessor in good faith and in bad faith ought to restore another's thing; by reason of the reception of a thing, the obligation of restitution arises: a) from every delict which causes real damage to one's neighbor; b) from certain contracts, e.g., from a loan or deposit (cf. S. theol. 2, 2, q. 62, a. 6; Const. Hohenlohe, O.S.B., Gründe der Schadenersatzpflicht [1914], p. 170 sqq.; Fr. Schindler, Quellen des Schadenersatzes, in Innsbrucker Zeitschrift für Theol. 1915, p. 605 sqq.). There will later be a special discussion of the obligation arising from contracts, and therefore we omit it now.

§ 1. On The First Root Of Restitution, Or On The Possession Of Another's Thing

208 208. Notions. Someone can possess, or rather detain, another's thing in three ways: 1. in good faith; 2. in doubtful faith; 3. in bad faith. According to these modes and diverse conditions, diverse obligations of restitution also arise. - Since another's thing ought to be restored with its fruits, the expenses nevertheless being deducted, certain things must be noted beforehand concerning the diverse fruits and expenses.

Fruits are customarily distinguished as being of four kinds:


	Natural fruits, which are produced by the thing without any or with little human industry, e.g., grass in fields.



	Industrial fruits, which are acquired by human industry alone, although the thing itself is employed as an instrument, e.g., the profit of trading, an artistic work made with another's instrument or from another's material.



	Mixed fruits, which are produced almost equally from the nature of the thing and from human industry; e.g., butter and cheese are such fruits of a cow.



	Civil fruits, which arise from the letting of a thing, e.g., the price for the letting of a house, a beast of burden, hunting rights, etc. They are called civil for this reason, that the civil law regards them as fruits of the thing; but they are reduced to natural, mixed, or industrial fruits according as they proceed rather from the nature of the thing, from human industry, or from both together.





Expenses are distinguished as being of three kinds:


	Necessary expenses, without which the thing either would have perished or would have become worse, e.g., the food of animals and necessary repairs.



	Useful expenses, which indeed are not absolutely necessary, but nevertheless reasonably increase the value of the thing, e.g., the planting of trees.



	Voluptuary expenses, which do not increase the fruits of the thing, but are only an ornament, e.g., fountains in a garden, paintings on walls, etc. Sometimes useful and voluptuary expenses are not so easily distinguished.





1. On The Possessor In Good Faith

209 209. There are few treatises of moral theology in which there exists so great a diversity and ambiguity of opinions as in this one concerning the rights and obligations of the possessor in good faith. This indeed seems to have arisen from the fact that the statutes of ancient Roman law concerning this matter are not so clear, nor do they agree with modern civil laws. That we may proceed with due clarity in a matter which is of such great importance and occurs so frequently, the following are proposed in order: the notion of a possessor in good faith; principles; rights and obligations; applications of the principles.

Notion. A possessor in good faith is one who invincibly did not know that the thing possessed by him was another's, but now by chance recognizes his error. Therefore, when the possessor in good faith first received the thing, he had a colored title27 of ownership, e.g., purchase, inheritance, etc. But because of a hidden defect, this title was vicious and therefore did not confer true ownership of the thing, and this is now discovered. Therefore in the possessor in good faith there is no formal injustice, but only material injustice.

27 Cf. above, n. 61.

210 210. Principle 1. A thing cries out to, fructifies for, and perishes for its owner; nor ought anyone to be enriched through another's injury or loss.

All theologians teach this in agreement with ancient Roman law. Modern laws, however, have introduced certain modifications in this matter, which may also be applied in the forum of conscience, as will be said below.

It is explained: a) A thing cries out to its owner (toward its owner). For a thing legitimately belonging to its owner is so connected with him that, if it has been unjustly separated from him, it always strives to return. Therefore the owner can claim his thing wherever at last he finds it, and the possessor is held to return it, unless he proves that he possesses it by a just title, e.g., by prescription, a just sentence of a judge, etc.

b) A thing fructifies for its owner, because a fruit is something accessory to the thing. But the accessory follows the principal. Therefore, if the thing belongs to the owner, the fruits of the thing must also belong to him. They ought, however, truly to be fruits of the thing, or natural fruits (mixed, civil), but not rather fruits of the person possessing, or industrial fruits. For these belong to the possessor and not to the owner. Modern laws are accustomed to grant to the possessor in good faith all fruits received, even natural and civil ones. Cf. below, n. 213.

c) A thing perishes for its owner. This follows from what has been said; for if the thing belongs to the owner, if it fructifies for the owner, it is equitable that it should also perish for the owner, provided that this loss was caused without injustice. But a possessor in good faith cannot commit injustice properly so called concerning a thing possessed which he invincibly thinks has been committed to his free disposal. Therefore, in whatever manner at last the thing perishes, it perishes for the owner, so that the possessor in good faith has no obligation toward the owner.

d) "Someone ought not to be enriched through another's injury or loss,"28 because otherwise the thing would not fructify for the owner, but for the other possessing it.

28 Rule of Law 48 in the Liber Sextus.

211 211. Principle 2. In doubts concerning the ownership of a thing and its fruits, favor must be shown to the possessor in good faith.

The reason is threefold. a) The maxim is most true (at least in the matter of justice): "The condition of the possessor is better"; this maxim indeed is notably acknowledged in favor of the possessor in good faith by modern civil laws.

b) The good of the commonwealth demands that possessions be stable and not easily exposed to challenge, and that no one be thrust out of his possession except for a certain and just cause. Therefore favor must be shown to the possessor in good faith.

c) The possessor in good faith received another's thing altogether without any fault. Therefore he merits no harshness or punishment. This indeed would occur if favor were not shown to him in doubts.

212 212. Principle 3. The statutes of modern civil laws concerning the possessor in good faith are to be observed rather than the statutes of ancient Roman law.

The reason is that ancient Roman law indeed merits the greatest veneration, but nevertheless is subject to change and even to abrogation. Modern civil legislators, however, can freely enact statutes concerning the transfer of private ownership, provided that they do not thereby injure natural law itself. But it is not established that the statutes of modern civil laws openly contradict natural law in this matter. Therefore they bind in conscience, and in a case of conflict with Roman law, subjects are held to follow the modern statutes, Roman law being left aside. Wherefore scarcely any theologian - so far as I know - has publicly taught that the statutes of modern laws concerning the possessor in good faith cannot safely be observed in conscience.29 Certainly these statutes must be rightly understood, and therefore it is especially necessary to perceive whether a true right of ownership is established or only eviction is excluded.

29 Cf. Marc, Instit. mor. I, n. 937; Ferreres-Gury, Compend. theol. mor. I, n. 636.

213 213. Rights and obligations of the possessor in good faith.

a) The possessor in good faith acquires true ownership of another's thing possessed after legitimate prescription.

b) He acquires all the fruits of another's thing received in good faith, at least if he acquired the thing by an onerous title and if positive law so establishes.

c) He is free from every obligation when another's thing possessed by him perishes and he has not been made richer from another's thing.

d) He can demand compensation for all useful and necessary expenses made for the preservation of the thing.

e) As soon as he certainly recognizes the legitimate owner, he is held to return another's thing existing in his possession. If he received the thing by a gratuitous title, he ought to restore it without any compensation; but if he bought the thing, he can sometimes demand from the owner of the thing the price paid before its restoration, according as the civil laws establish.

The individual points are explained. a) The possessor in good faith has all five conditions required for legitimate prescription,30 provided that he has peacefully possessed the thing for the time determined by law. What that time is, see above, n. 63. Hence if the owner of the thing appears after that time has elapsed, the possessor is no longer held in conscience to hand over the thing possessed. But when the possessor in good faith certainly discovers before that time that the thing is another's, but that its owner is unknown, he can nevertheless retain the thing. For if, according to an opinion safe in practice, the finder can retain another's thing when the owner does not appear, a fortiori this is lawful for the possessor in good faith. E.g., Peter bought a thing in good faith; but after two months he discovers that it had been taken away by theft; the owner of the thing, however, is altogether unknown. Although in this case the title of legitimate prescription is not yet present, nevertheless he can retain the thing and use it until the legitimate owner is known.

b) The possessor in good faith can retain not only industrial fruits, as the older theologians taught according to Roman law, but also all other fruits received during peaceful possession. Thus almost all modern laws, e.g., the French,31 Italian,32 Spanish,33 Austrian,34 Dutch,35 and Swiss,36 contrary to Roman law. German law37 makes a limitation: if the possessor in good faith acquired the thing by a gratuitous title, he is held to return the fruits; otherwise not. Modern laws greatly favor the public good, since innumerable difficulties and complaints which can continually be raised concerning fruits to be restored are thus avoided. Hence theologians commonly teach that these statutes of modern laws bind in conscience, as was already said above, n. 212.

c) The possessor in good faith is free from obligation when another's thing perishes and he has not been made richer from it. For "a thing perishes for its owner." The reason, however, is that no one is held to restore unless he either possesses another's thing or has culpably damaged it. But the possessor in good faith, invincibly thinking the thing to be his own, could freely dispose of it and committed no formal injury, even if the thing perished through his fault. - But what must be said if the possessor consumed another's thing in good faith, e.g., wore out another's garment by frequent use? The older authors responded by distinguishing: If by such use the possessor in good faith was made richer, because, namely, he thereby spared his own things, he is held to pay the price of the thing; otherwise he is held to nothing. Thus Sporer,38 Elbel,39 and, among the moderns, Noldin.40

Certain modern civil laws, however, even in this case are accustomed to exempt the possessor from any restitution;41 nevertheless, in certain cases they do not admit good faith and therefore impose restitution, e.g., when a husband in good faith consumes the goods of his wife, or a tutor the goods of his ward. The confessor also in the tribunal of penance can ordinarily judge according to these civil statutes.

d) As a general principle having few exceptions, it is admitted in modern laws: the possessor in good faith ought to suffer no loss, provided that he is judged to have acted in good faith not only in fact but also juridically. Therefore he can demand not only compensation for all necessary and useful expenses for the preservation of the thing, but also full indemnity when he is held to return another's thing. According to French law,42 he can demand from the owner the price paid if he bought the thing in a market, at a public sale, or from a merchant selling things of the same species. Similar things are contained in other laws.43

e) The legitimate owner can always vindicate his thing wherever at last it has been found. Thus natural law. Nevertheless, for the common good civil laws have brought certain modifications to this law. For not only after legitimate prescription does the owner no longer have any right in the thing, but also in certain other cases. Thus, e.g., German law establishes that a possessor in good faith acquires true proprietorship even in the following things taken by theft: money, bearer securities (Inhaberpapiere), and all things bought at public auction;44 but in other stolen things the possessor does not acquire ownership. Therefore the statutes of the individual civil laws must be examined; these can ordinarily be observed, indeed ought to be observed, also in the forum of conscience, since they are just determinations of natural law made for the good of the commonwealth. But if the possessor in good faith, according to the law of his country, has not acquired legitimate ownership of another's thing possessed, he is held to return it as quickly as possible, or at least to notify the owner, who can reclaim his thing. This is self-evident, because otherwise he ceases to be a possessor in good faith and becomes one in bad faith; and from delayed restitution he is accustomed to cause unjust damage to the legitimate owner.

30 Cf. above, n. 59 sqq.

31 Article 549: "The mere possessor makes the fruits his own only in the case in which he possesses in good faith."

32 Article 703: "The possessor in good faith makes the fruits his own, and is not held to restore except those which came to him after the judicial demand."

33 Article 451: "The possessor in good faith makes his own the fruits received while possession has not been legally interrupted." - Several civil codes of Latin America establish similar things.

34 § 330: "All fruits arising from the thing belong to the honest possessor as soon as they have been separated from the thing."

35 Article 604. In four points Dutch law clearly determines the rights of the possessor in good faith. The third point establishes: "That he (the possessor in good faith) enjoys, until judicial recovery, the fruits which the thing yields."

36 Article 938: "Whoever possesses a thing in good faith does not thereby become liable to compensate the person entitled by using and enjoying it according to his presumed right. What perishes or suffers damage in this connection he need not compensate."

37 § 988; cf. also § 2020.

38 De iust. tr. 4, c. 2, n. 113.

39 De restit. n. 49.

40 De praeceptis n. 439.

41 Cf. Swiss Civil Code a. 938.

42 Article 2280.

43 Cf. Austrian Civil Code § 367 sqq.; Commercial Code §§ 306-308; and Swiss Civil Code a. 934.

44 Civil Code § 935. The Swiss Civil Code, aa. 934-935, has similar things.

214 214. You will ask: Can he who bought a stolen thing in good faith return it to the thief in order to recover his price?

I respond: 1. If the owner appears and demands his thing, the possessor in good faith ought to hand over the thing, unless otherwise established by modern laws. 2. If the owner is indeed known, but is unaware of the thing, the possessor in good faith cannot sell the thing to others in order to recover his price, nor consume it by his own use, because then he uses another's thing in an illicit manner. - But can he hand it over to the thief (with the damage of the legitimate owner foreseen) if he cannot otherwise recover his price?

Theologians depart into two opposed opinions. Cajetan,45 Concina,46 Dominic Soto,47 Billuart,48 and several others cited by Billuart and by St. Alphonsus,49 relying upon the principle, "A thing cries out to its owner," teach that the possessor is held to return the thing to the legitimate owner, even if he must thus lose his price. Other theologians, St. Antoninus,50 Báñez,51 Lugo, Lessius, Holzmann, and many others cited by St. Alphonsus,52 assert that the possessor can return the thing to the thief if no other way is available for recovering his price; because this return is nothing other than the rescission of a contract invalid of itself. But this rescission from a reasonable cause is lawful, even if damage to the owner arises therefrom. St. Alphonsus favors this opinion; indeed he teaches that the same is probably lawful even for the possessor in bad faith. Moreover, in practice it rarely occurs that another way of recovering the price is lacking besides returning the thing to the thief.

45 Comm. in S. theol. 2, 2, q. 62, a. 6.

46 De iure et iust. diss. 2, c. 7, n. 11.

47 De iure et iust. l. 4, q. 7, a. 2.

48 De iure et iust. diss. 8, a. 10.

49 Theol. mor. l. 3, n. 569.

50 S. theol. P. 2, tit. 1, c. 12, § 16.

51 Comm. in S. theol. 2, 2, q. 62, a. 6, dub. 1, concl. 2 and 4.

52 L.c.

215 215. Applications. Almost all occurring cases can be reduced to four classes; namely, the possessor in good faith: 1. both received and handed over another's thing by a gratuitous title; 2. received it by a gratuitous title, but handed it over by an onerous title; 3. both received and handed it over by an onerous title; 4. received it by an onerous title and handed it over by a gratuitous title.


	He who in good faith received another's thing as a gift or by another gratuitous title and handed it over gratuitously to another is held to nothing. Thus all laws. The reason is that he committed no injury and had no emolument from the substance of the thing. He is also held to nothing on account of fruits of the thing perhaps received, because according to modern laws the possessor in good faith is almost never held to restore fruits received in good faith.53



	He who in good faith received another's thing as a gift or by another gratuitous title and afterward sold it or handed it over by another onerous title to another possessor is held to return to the buyer the price received, whether the owner has evicted his thing54 or the thing has perished with the buyer. The reason is that here there ought to be applied: a) Rule of Law 48 in the Liber Sextus: "Someone ought not to be enriched through another's injury or loss,"55 and b) the principle: A thing perishes for its owner. Thus the common opinion teaches if eviction has occurred; but outside the case of eviction certain theologians, such as Aertnys56 and Gury,57 teach that restitution of the price received must be made to the owner, since he has been unjustly despoiled of his thing. Other theologians, such as Noldin58 and Bucceroni,59 think that the price can be retained by the possessor in good faith, because neither the owner nor the buyer has the right of demanding it. In practice the civil laws of each region must be observed.



	He who in good faith bought another's thing or received it by another onerous title and afterward sold it (although a little more dearly) is of himself held to nothing. For he no longer possesses another's thing, nor did he have notable profit from it. The same is valid a fortiori if someone in good faith received another's thing by an onerous title and afterward handed it over by a gratuitous title. - But if the owner has evicted his thing, then sometimes he himself is held to compensate the price paid;60 but sometimes the last buyer can reclaim the price paid from the prior seller, and so on.



	Modern civil and commercial laws in certain cases do not admit good faith, or at least do not concern themselves with good or bad faith, but simply determine the restitution or retention of the thing and its fruits. It cannot be said a priori that these statutes are unjust. Therefore, when the confessor must judge in the tribunal of penance concerning some graver case of a possessor in good faith, let him first consult a jurist, and let him not easily impose upon the possessor in good faith an obligation of restoring, or grant freedom from restitution, contrary to the statutes of the civil law in force.





53 Cf., however, the exception above in German law.

54 Eviction = dispossession; vindication = an action for ownership.

55 Thus also expressly German law, § 816.

56 Theol. mor. l. 3, n. 309.

57 Comp. theol. mor. I, n. 639.

58 De praeceptis n. 439 sqq.

59 Inst. theol. mor. I, n. 1341.

60 Cf. French law, a. 2280.

2. On The Possessor In Bad Faith

Notion. A possessor in bad faith is one who culpably received or retains a thing which he knows to be another's. Therefore he commits formal injustice and consequently must be treated much more gravely than a possessor in good faith. For he is held to restitution not only on account of another's thing received (as is the possessor in good faith), but also on account of the unjust reception.

216 216. Principle. A possessor in bad faith is held to restore insofar as he has damaged; or in other words: The measure of restitution is the quantity of damage inflicted.

The reason is evident. For restitution ought to repair the strict equality injured. But this equality is not reestablished unless the whole damage unjustly inflicted has been compensated.

217 217. The obligations of a possessor in bad faith can be considered with respect: a) to the thing itself received; b) to its fruits; c) to cessant gain and emergent damage; d) to expenses.

a) Obligations by reason of the thing received. The possessor in bad faith is held to restore the thing itself if it still exists, or to give an equivalent price if the thing has perished. - The reason is that a possessor in bad faith is equated with a thief, and therefore is held to restore the whole damage caused (and foreseen). But this restitution demands that first of all the thing itself still existing be restored. But if this is now impossible, an equivalent price ought to be handed over to the legitimate owner. If the thing taken away has perished, whether with or without the fault of the unjust possessor, nevertheless he is held to restore an equivalent price, even if he has in no way been made richer from the thing. For he is held to render the injured owner unharmed.

There is probably one exception: if the thing would have perished in the same manner and at the same time with the owner; because then the thief inflicted no real damage upon the legitimate owner. If, however, he received fruits from the thing, he is held to compensate them. E.g., a thief took away a sick ox which died after a month. It would have died in the same manner and at the same time even if it had remained with the owner. The thief indeed is held to restore the fruits perhaps received during the month, but not the price of the ox. Or a thief took away precious garments. On the following night the house of the thief and the house of the proprietor were together totally destroyed by a single fire. According to natural law the thief is held to no restitution, because he caused no real damage to the legitimate owner.61 But if the thing did not perish at the same time morally, the thief ought to restore it. Several civil laws,62 however, establish that a thief is never exempted from restitution, in whatever manner at last the thing perished or was lost. These statutes do not seem to be unjust and therefore are valid in conscience at least after the sentence of a judge; but they do not seem to bind the heirs of the thief, because they were enacted rather as a personal punishment than for the reparation of damage caused.

He who saved another's thing from most certain and most evident destruction and consumed it in the very place of danger is held to nothing; for a thing not freed from danger and certain to perish in that very place is of no value to the owner. But if he consumed the thing after transferring it from that destruction to a safe place, then he ought to restore the price of the thing, compensation for the labor necessary to save the thing nevertheless being deducted.

Wherefore, e.g., he who in a burning house drinks a bottle of wine which otherwise would perish is held to nothing; but if he first carried that bottle to a safe place, he can indeed demand compensation for the labor undertaken, but he now has no right in the wine, because he saved the thing not for himself but for the legitimate owner. - There are, however, authors who exempt from restitution in this case.63

If during the time in which restitution obliges the value of the thing varies, generally the highest value must be restored, because the thing fructifies for the legitimate owner.64 Hence if the thing has been made better with the possessor in bad faith, it must be restored to the owner with the increase, the price of labor and industry nevertheless being deducted; e.g., he who took away a calf by theft, which afterward became a cow, ought to restore the cow or its price, the emoluments received being computed, but the expenses made being deducted. But if the price of the thing first increased and afterward decreased, nevertheless the thief is held (at least theoretically speaking) to restore the greater price, because the thief ought to have restored at any moment. - In practice, however, ordinarily nothing is to be urged except the restitution of the thing or of its price according to the value which it had at the time of the theft, because those changes of price are often very uncertain, unless nevertheless there is question of natural increase, as in the example of the calf just adduced.65

61 Cf. S. Alph., Theol. mor. l. 3, n. 620; Homo apost. 10, 79; Billuart, De iure et iust. diss. 8, a. 11, § 2.

62 French law a. 1302; Italian law a. 1298; Spanish law a. 457; cf., however, a. 1896.

63 Cf. Tanquerey, Synopsis theol. mor. de iust. n. 507.

64 Thus also Billuart, l.c. § 3. St. Raymond (Summa l. 2, tit. 6, De furtis, § 3) says: "When the valuation of a thing is returned, not only must the time in which the thing was taken by stealth and the time in which it perished be considered, but also the whole intermediate time, and the valuation is made according to that time in which the thing was of the greatest value."

65 Cf. Göpfert, Moraltheol. II, 155.

218 218. b) Obligations by reason of fruits. By natural law the possessor in bad faith is held to restore: a) both natural and civil fruits of the thing which he himself received (even if perhaps the owner would not have received those fruits), and b) those which the owner would have received, even if he himself did not receive them. E.g., a thief who took away money ought, besides the sum taken away, also to pay interest if he himself had monetary emolument from the money taken away, or if the legitimate owner would have received interest from the money. - But if there are petty thefts and neither the legitimate owner nor the thief would have received or did receive any interest, it suffices to return the sum taken away without added interest.66

The thief is not held to restore industrial fruits, or those mixed fruits in which personal industry produced more than the thing itself. The reason is that those fruits arise principally from the industry of the person and only secondarily from the thing taken away. Hence, e.g., he who took away eggs from which he obtained hens is not held to restore the hens or their price, but only the price of the eggs; he who took away money and staked it in a lottery with the greatest profit is not held to restore except the money taken away with due interest.

66 Cf. Gury, Comp. theol. mor. I, n. 649.

219 219. c) Obligations by reason of emergent damage and cessant gain. "As often as there is question of restitution of cessant gain or emergent damage, the general rule handed down by all is that restitution ought to be made not integrally, but according to the greater or lesser certainty of such gain or of avoiding such damage, namely, according to how much that uncertain hope could be worth, all those things by which the effect could be impeded being considered." Thus Lugo deservedly.67 But the possessor in bad faith ought to repair only that cessant gain and emergent damage which he foresaw at least confusedly. In this case those things which were said above in n. 93 concerning the unjust damager must be applied.

67 De iust. disp. 18, n. 133.

220 220. d) Obligation with respect to expenses. The possessor in bad faith can deduct necessary and sometimes also useful expenses which the owner himself would have made to preserve and increase the thing if the thing had not been taken away. Thus the truer and more common opinion, which St. Thomas68 favors when speaking of fruits unjustly received simoniacally. The reason is that then not only is no injury done to the legitimate owner, but his utility is provided for. But it would be too harsh if the possessor in bad faith were held not only to keep the legitimate owner unharmed, but also to bear the necessary and useful expenses. He cannot, however, deduct merely voluptuary expenses perhaps made, unless nevertheless they are separable from the thing without the thing itself being made worse.

68 S. theol. 2, 2, q. 100, a. 6 ad 3.

3. On The Possessor In Doubtful Faith

Notion. A possessor in doubtful faith is one who, from a grave reason, positively doubts whether the thing which he possesses is his own or another's. Light doubts, therefore, since they are to be spurned, do not render the possessor one in doubtful faith. But a grave doubt concerning the ownership of a thing can either supervene afterward or be present from the beginning of the possession; or in other words: doubtful faith can be either supervening or antecedent.

221 221. 1. Obligations in the case of supervening doubtful faith.

The possessor, when a serious doubt has arisen, ought diligently to investigate the truth so that he may lay aside the doubt. For otherwise he exposes himself to the danger of retaining another's thing; indeed he also becomes a possessor in bad faith with the same obligations which were indicated in the preceding number. But after diligent inquiry has been made:

a) if it is morally established that the thing is another's, he ought to restore it as quickly as possible, according to what was said above concerning the possessor in good faith;

b) but if the doubt persists, he can retain the thing, because in doubt the condition of the possessor is better;69

c) if the owner afterward appears, he ought to restore the thing if it still exists; otherwise he ought to restore that in which he has been made richer, unless nevertheless in the meantime legitimate prescription has procured true ownership for him. Generally he then has all the rights and all the obligations of a possessor in good faith;

d) if the possessor has a probable opinion in his favor and a more probable opinion against himself, he can still retain the thing for himself. The reason is that no one ought to be thrust from his possession unless it is morally certain that he is not the legitimate possessor. But in the case this moral certitude is not present.

69 S. Alph., Theol. mor. l. 3, n. 511.

222 222. 2. Obligations in the case of antecedent doubtful faith.

a) He who, from a doubtful title, despoils a possessor in good faith of his thing sins against justice and is held to restore the thing seized to the former possessor.70 The reason is that in doubt the condition of the possessor is better.

b) But he who did not despoil the possessor against his will, but received the thing by a title legitimate of itself (purchase, donation, inheritance, etc.) from a possessor of doubtful or suspect faith, is held to make diligent inquiry. But if, after such inquiry has been made, he remains uncertain, he is more probably held to restore in proportion to the doubt, and indeed to the probable owner if he can be found; otherwise he ought to distribute the thing received to the poor or to pious causes. The reason is that he cannot retain the whole, since he began possession with doubtful faith; yet neither ought he to restore the whole, because it is not equitable to oblige him to so great a loss when it is truly doubtful whether the thing possessed is another's. Thus theologians commonly after St. Alphonsus.71

The contrary opinion, however, which exempts the possessor even in this case from the obligation of restitution, is defended by Cardinal d'Annibale, and indeed with arguments not to be spurned.72 Hence, e.g., if someone buys some thing concerning which he greatly doubts whether it can legitimately be sold by the seller, he indeed sins; but if afterward, inquiry having been made, the doubt remains, he ought indeed to be admonished, but not compelled, to restore the whole or a part.

c) He who received a thing or right (e.g., an inheritance) from a possessor in good faith and began to possess with doubt can, while the doubt remains, protect himself by the right of his predecessor; namely, he can possess in good faith and therefore is held to nothing until the contrary is certainly proved.

70 Cf. Billuart, De iure et iust. diss. 8, a. 9, § 5.

71 Theol. mor. l. 3, n. 625.

72 Summula Theol. mor. II, n. 121.

§ 2. On The Other Root Of Restitution, Or On Unjust Damaging

223 223. The other root of restitution to be made is unjust damaging perpetrated either by one or by several. Concerning this twofold damaging and concerning damaging in diverse matters, sufficient has been said above. In all matters and cases that one principle must be applied: There is no obligation of restitution on account of damaging caused:

a) unless the damaging action was truly, efficaciously, and formally unjust; or in other words: unless it injured commutative justice by an external act and by an internal act morally culpable; or:

b) unless after the just sentence of a judge or after a valid contract entered into concerning restitution to be made.

A few things remain to be said concerning restitution to be made by unjust cooperators.

The measure and order of restitution among several damagers. When unjust damaging has been perpetrated by several, a difficulty can arise as to the measure and order in which the individual damagers are held to restore. The following things should be noted:

There is a threefold measure of this kind among several damagers: for some are obliged in solidum absolutely, others in solidum conditionally (or proportionately and in solidum), and others simply proportionately. Solidarity, or the obligation of restoring in solidum, is generally the burden incumbent upon each of the cooperators of repairing the solidum, i.e., the whole damage inflicted. This solidarity is: a) absolute, if someone is held alone to repair the whole damage, without having the right to seek compensation from the other cooperators; e.g., the solidarity of one giving a mandate; b) conditional, if someone is held alone to repair the whole damage inflicted, but only upon the failure of the other cooperators. But if he actually restores the entire damage, he has the right to exact compensation from the other cooperators. Such is sometimes the solidarity of a participant. c) The obligation of restoring simply proportionately is the burden incumbent upon each of repairing only that part of the damage which corresponds to his cooperation; e.g., several thieves divide the spoils taken away.

224 224. Principle 1. Whoever (with others only assisting) was the principal cause of the whole damage is held to restitution in solidum absolutely; or, as St. Thomas says: "He who is principal in the deed is principally held to restore."73

The reason is that he was the cause of the whole damage, and the other cooperators were only his instruments. This indeed appears most clearly in one mandating damaging with respect to the mandatary. For it would be exceedingly inequitable if one who mandates damaging to others, after the damaging has been done, exacted from them a part of the restitution to be made. Hence, e.g., one who commands a servant to cause damage to another is held alone to repair the whole damage caused, nor can he exact that the servant restore a part of the damage. But if the one giving the mandate does not restore, the servant, as a true cause (although secondary) of the damaging, is held to repair the damage caused. He who by force, fear, or threats induces another to violate commutative justice is to be equated with one giving a mandate.

73 S. theol. 2, 2, q. 62, a. 7, ad 2.

225 225. Principle 2. He who together with others concurs efficaciously toward the whole damage is held to restitution in solidum conditionally.

He is indeed held in solidum, because his action really influenced the whole damage. But he is held only conditionally in solidum, because the same damage is also to be ascribed to the other co-causes. Now a cooperator is regarded as an efficacious cause of the whole damage in two cases, namely:


	when his cooperation was so necessary for inflicting the whole damage that, had he not concurred, the damage would not have been done; e.g., someone cast a vote without which an unjust sentence would have been impossible;



	when the whole damage caused arose from a common conspiracy; e.g., three men form a conspiracy, i.e., each morally moves the others to kill an enemy, who is in fact killed by one as the executor of that conspiracy.





In practice the uneducated are rarely to be obliged to restore conditionally in solidum, as will be said in the following number with St. Alphonsus.

226 226. Principle 3. He who, without a common conspiracy, together with others is a partial cause of the damage is held to restore proportionately to his influence.

Hence, if several concur in committing a theft, each one is held to restore proportionately to his influence and to the goods taken away.

A partial cause of damage is one which is neither sufficient nor necessary for perpetrating the whole damage, such that even without it the effect would have occurred, although perhaps not so easily. E.g., two thieves wish to enter a certain house by night in order to steal. A third thief joins them, and thus the theft is perpetrated more easily. All three are partial causes, and each one is held to restore only as much as he stole.

The three principles stated can be comprehended briefly thus: When several cooperate toward unjust damage: 1. the principal cause is held in solidum absolutely; 2. a secondary cause is held in solidum conditionally if it efficaciously caused the whole damage; 3. otherwise a secondary cause is held proportionately to its influence.

You will ask: What is to be done in doubt: a) whether someone was the total cause of the damage; b) whether the others restored their part?

In the first doubt he is held only to a part, because a certain burden, namely, of restoring the whole, cannot be imposed for an uncertain obligation. Except, however, if by his action he knowingly rendered the matter uncertain. E.g., when several men violated a woman by force or fraud, they are held conditionally in solidum to repair the material damages caused by those violations.74

In the other doubt, some answer that there is no obligation of restoring the whole. Thus Noldin.75 St. Alphonsus writes to the point:76 "The Salmanticenses and Roncaglia deny it, saying that each one is held to restore only his part, because it is to be presumed that the other associates have already restored. But this is by no means approved by me. It should nevertheless be noted that, although the uneducated are held in solidum, it is rarely expedient to oblige them to the whole, since they will with difficulty persuade themselves that they are held to restore the part taken away by their associates. - Indeed, it can quite well be presumed that the owners themselves, to whom restitution is owed, consent that they restore only the part taken away by them, since otherwise it is greatly to be feared that they would restore nothing if they were obliged to the whole." Therefore, the confessor should then commonly exhort the penitent to restore what he owes, without explaining the precise quantity, leaving that to the dictate of his conscience.

74 Thus at least more probably; cf. Lehmkuhl, Theol. mor. I, n. 1165. St. Alphonsus seems to favor the contrary opinion, Theol. mor. l. 3, nn. 562 and 658.

75 De praeceptis n. 489.

76 Theol. mor. l. 3, n. 579.

227 227. On the order to be observed among unjust cooperators.

This question is closely connected with the preceding one. For the measure of the restitution to be made and its order are ordinarily proportionate.

Principle. If the cooperators inflicted the damage in the same degree and manner, each ought to restore equally and indiscriminately; but if they exercised influence in a different degree, they are held in the following order: 1. he who now detains the thing; 2. the one giving the mandate; 3. the executor; 4. the other positive cooperators; 5. the negative cooperators.

Explanation. An equal order is present if each cooperated in the damaging in an equal manner. E.g., five thieves took away the sum of 10,000 francs. Each one is held first and immediately, without regard to the other thieves, to restore 2,000 francs.

But when they exercised influence upon the damage in an unequal degree:

In the first place, he who detains another's thing, whether in good or bad faith, is held to restitution, because the thing cries out to its owner. If the thing no longer exists, he is regarded as the detainer who above the others obtained profit from another's thing.

In the second place, upon the failure of the detainer, the one giving the mandate is held to restitution, because he is the principal author of the damage. A counselor, however, is equated with one giving a mandate: a) if he induced the other into invincible error; b) if the damage which followed from the counsel was useful to the counselor alone and not to the executor.

In the third place, the executor is obliged, because he acts in some way in his own name and, after the one giving the mandate, has a more principal part in the damage than the other cooperators.

In the fourth place, the other positive cooperators are held, namely, the counselor, the consenter, the flatterer, the receiver, and the participant. Among these there is no order, provided, however, that they caused the damage in nearly an equal manner.

In the last place, the negative cooperators ought to restore, namely, the silent one, the one not obstructing, and the one not disclosing, because these ordinarily have less influence upon the damage than all the others.

Corollary. If the principal cause of the damage restores or obtains remission from the legitimate owner, all the secondary causes are then held to nothing. Conversely, if a secondary cause restores or obtains remission of his part, the principal cause is not thereby freed, nor are the other secondary causes. If one of the secondary causes restores his part, the principal cause is held to compensate him; but if he restores the whole, then, upon the failure of the principal cause, the other secondary causes also ought to compensate him according to a proportionate part.

Article III. On The Manner And Circumstances Of Restitution

We shall examine: 1. to whom; 2. at what time; 3. in what place; 4. in what manner restitution is to be made.

§ 1. To Whom Restitution Is To Be Made

228 228. General principle. Restitution is of itself to be made to him whose strict right was violated, and, when he has died, to his heirs.

This is clear from the notion of commutative justice, whose office is to render to each one what is his, or to restore the equality of thing to thing. In the practical application of this principle, attention must be paid to whether the injured owner is: a) certain and known; b) unknown; c) doubtful.

229 229. First rule. If the injured owner is certain and known, restitution is ordinarily to be made to him (or to his successor). For the thing cries out to its owner. There are, however, certain exceptions to this rule, or rather limitations introduced by positive law.

Exceptions. 1. If the thing was taken away from a just possessor and not from the proprietor himself, it is to be restored (at least commonly) to the possessor and not to the proprietor. E.g., Peter borrowed a book from Paul; if the book was stolen from Peter, it ought ordinarily to be restored to Peter and not to Paul, because otherwise Peter can suffer damage or inconvenience.


	If a community or society was injured, restitution is commonly to be made to the administrators of that community. If, however, that community is wholly depraved, such as a Masonic sect or (at least in some regions) a Socialist sect, restitution is not to be made to the society itself or to its administrators, because this would be to give favor to a depraved end, but to the individual members of the society.77 Since this is often impossible, however, it suffices if the sum to be restored is distributed to the poor. But when the society is not so evil, i.e., if its principal end is not depraved, e.g., certain heretical societies, then restitution is to be made to the society itself, which is not deprived of its right on account of incidental evil ends.



77 Thus Christians who had stolen things offered to idols were ordered to make restitution to the pagan priests of the temple. S. C. de Prop. Fide, 10 February 1795, and S. Offic., 21 September 1842, ad 4.

230 230. 3. If damage was caused to the state or city, restitution is to be made to the state or city. This restitution can be made in diverse ways:

a) by paying the sum owed to those who have been unjustly injured in goods of fortune by the civil power and to whom restitution is consequently owed by the state. Hence, since in very many kingdoms the Catholic Church has been unjustly despoiled of her goods, it suffices to distribute the sum owed for the good of the Church. Nevertheless, in this case it is better to distribute the sum not to the Church in general, but to some determinate ecclesiastical institute which has truly suffered unjust damage from such a government and has not yet remitted it. The reason is that, according to the opinion now certain, the dominion of ecclesiastical goods does not belong directly to the whole Church or to the Supreme Pontiff, but to the individual juridical ecclesiastical institutes.

b) Restitution can also be made by destroying stamps by which the price for carrying letters and other things is paid,78 provided, however, that those stamps belong to the government of the state. Or restitution can be made by destroying public-debt bonds,79 but not by destroying notes of private banks.80

c) Finally, restitution can be made by distributing the sum owed to the poor; for since the obligation of assisting the poor is incumbent upon the state, its burdens are diminished in this manner.

78 Postage stamps (Briefmarken); stamps (timbres); stamps.

79 Commonly, government bonds (Staatsobligationen).

80 Commonly, banknotes of private banks (Banknoten von Privatbanken).

231 231. 4. A special and indeed great difficulty can arise if restitution is to be made to an insurance company. When the insurance belongs to the treasury, restitution is then to be made to the treasury, as is clear from what was said above; but when the insurance is private, as it most often is, then, speaking of itself, restitution is to be made to the administrators of that insurance. Sometimes, however, this is not to be counseled, because many insurance companies have an agreement of reinsurance with other companies,81 and then it is uncertain who truly suffered the damage. There is also not rarely a danger lest the restitution made be misappropriated by unfaithful administrators. Since, therefore, restitution to the legitimate owner is often morally impossible, many authors, e.g., Göpfert82 and Noldin,83 deservedly teach that in these doubts the sum to be restored can be given to the poor or to pious causes.

81 Reinsurance (Rückversicherung, réassurance).

82 Moraltheol. II, n. 126.

83 De praeceptis n. 512.

232 232. 5. If restitution is to be made to someone who was compelled to make a cession of goods,84 positive law then gravely commands that restitution be made not to the owner, but to the administrator of the goods appointed by public authority; for the owner's creditors have the right to be kept indemnified from all his goods. Nevertheless, if restitution was made not to the administrator but to the owner, provided the latter is an upright man and is in great necessity, it seems to be valid. The reason is that the disposition of positive law cannot in this case invalidate the natural law, which commands restitution to the owner. - Even outside a legal cession of goods, it is sometimes lawful to restore to the creditors and not to the owner, namely, when the latter is not reasonably unwilling that restitution be made in this manner. In practice, however, restitution is ordinarily not to be made to the creditors unless this is permitted by civil law.

84 Commonly, bankruptcy proceedings (Konkurs), bankruptcy (Bankrott, faillite).

233 233. 6. When the owner has died, restitution is to be made to his heirs; for all the real rights of the deceased pass to the heirs, who are reckoned as though one person with the deceased.85 Upon the failure of heirs, the sum to be restored is given to the poor or to pious causes or to stipends for Masses to be said for the repose of the deceased. I say: upon the failure of heirs; for when there are legitimate heirs of the deceased, the sum to be restored cannot be distributed as stipends for Masses to be said for the deceased (unless, however, the heirs consent to this).


	He who gave the thing to be restored to the poor or to pious causes, while the owner or his heirs were known and restitution could be made to them, did not satisfy his obligation, and therefore ought to restore again, because restitution ought altogether to be made to the legitimate owner or his heirs (Sacred Penitentiary, 7 February 1899).86



This is so, at least if it is morally possible. But a moral impossibility of restoring to the legitimate owner is regarded as present if he who is obliged to restitution would, by restoring to the legitimate owner, have to undergo damage twice as great. Authors, however, by no means agree in measuring this impossibility. Here are the words of St. Alphonsus:87

"If there is hope that the thing or its price may at another time be restored to the owner or his heirs without great damage to the debtor, then Bonacina, Lugo, and Lessius probably say that restitution can be deferred. But if such hope is lacking, so that the owner would be deprived of the thing, then Lessius and Dicastillus, cited by Croix (who does not disapprove it, with Lugo), still probably say that, if the thing is of small importance and the damage to the thief would be twice as great, restitution could then be applied to the poor or to pious works, because in this the owner is presumed to consent. But if the thing were of great importance, ... [several] excuse the thief from restoring immediately to the owner in the case in which the expenses to be made would be equal to the value of the thing. But Tamburini, Sporer, and Croix with Lugo, Vasquez, and Ilsung do not commonly admit this. - Scotus, Gabriel, and Richard, cited by Croix, excuse him, however, if the expenses were greater than the debt. This is also the opinion of the Gloss on the chapter Cum tu, De usuris, where it is said that the thief is not held to send the thing to the owner if the expenses of conveyance exceed the value of the thing itself. More probably, however, Sporer, Tamburini, and Molina excuse only in the case in which the expenses would be much greater; indeed, Lugo obliges the thief even if he would suffer damage twice as great. But when the damage would be altogether excessive, it suffices to restore to the poor."

In so great a labyrinth of opinions (all of which do not exceed the limits of probability), let each choose whichever he wishes. In our times, since at least the price of the thing taken away can be sent even to distant regions without great expenses, the case is not so practical. It can happen, however, that the owner has migrated to a distant region and his domicile cannot be learned without great labor and expenses. If in that case the debtor would have to spend a sum greater than the debt itself in order to find the domicile, he can with a safe conscience omit the investigation and distribute the whole debt to the poor.88

85 St. Thomas, S. theol. 2, 2, q. 62, a. 5, ad 3.

86 Collect. de Prop. Fide n. 2038.

87 Theol. mor. l. 3, n. 598.

88 St. Thomas seems to favor this opinion, IV, dist. 15, q. 1, a. 5, q. 4, ad 5. Cf. also Billuart, De iust. et iure diss. 8, a. 16.

234 234. Second rule. If the injured owner is unknown, the possessor of the thing ought to make diligent inquiry; when this has been carried out without effect, a possessor in good faith can retain the thing, as was already said above in n. 213; but a possessor in bad faith or an unjust damager is held to give the thing to the poor or to pious causes.

That a possessor in good faith can retain the thing when the legitimate owner remains unknown is probably taught, after St. Alphonsus,89 by nearly all modern authors: Noldin,90 Tanquerey,91 Marc,92 and Göpfert.93 The reason is that, since a finder can probably retain a thing found if the owner does not appear after diligent inquiry, a fortiori this is lawful for a possessor in good faith, since the latter began to possess the thing by a colored title. The older authors, on the contrary, do not admit this.94 St. Thomas says:95 "If he to whom restitution ought to be made is altogether unknown, a man ought to restore according as he can, namely, by giving alms for his welfare, whether he is dead or living, diligent inquiry concerning the person to whom restitution is to be made having first been undertaken." These words of the Angelic Doctor, however, are understood by some authors of a possessor in bad faith alone, or as a counsel and not a precept.96

A possessor in bad faith or an unjust damager is held, when the owner remains unknown, to distribute the thing to the poor or to pious places. Thus theologians most commonly teach, although they do not agree concerning the foundation and reason of restitution, especially if there is question of restitution to be made by an unjust damager, some deriving this obligation from natural law, others from the law of nations, and others from ecclesiastical law.97 We think it is derived from both laws: from natural law indeed, because it is repugnant both to the common good and to right reason that a wrongdoer (such as a possessor in bad faith or an unjust damager) should obtain utility from his malice and not be punished; and from ecclesiastical law, which compels the possessor to restore usurious and simoniacal goods.98 For it must be noted that an unjust possessor or damager has injured not only a private person, but always also human society; and therefore, when he cannot satisfy the private person because the latter is unknown, he ought nevertheless to satisfy human society, either by the relief of the poor or by the assistance of pious causes.

If perhaps the possessor in bad faith or the unjust damager is himself poor, according to the probable opinion of many theologians he can retain the thing, or at least a part of it, for himself as alms, since he is not of a worse condition than other poor persons. Besides, in this case, when the debtor is so poor, he is in a moral impossibility of restoring and is therefore excused, provided he has the purpose of restoring when sufficient fortune is present.

89 L. c. n. 589.

90 De praeceptis n. 503.

91 Synopsis theol. mor. de iust. n. 555.

92 Instit. mor. I, n. 999.

93 Moraltheol. II, n. 170.

94 Cf. Billuart, l. c. a. 14, § 2.

95 S. theol. 2, 2, q. 62, a. 5, ad 3.

96 Cf. what was said above in n. 49 concerning the acquisition of a thing found.

97 Cf. Vermeersch, Quaest. de iust. n. 167. Almost Aertnys alone (Theol. mor. l. 3, n. 346, q. 4) favors the opinion that from unjust damaging there does not arise in this case an obligation of restoring to the poor.

98 Cf. c. 5, X 5, 19; c. 16, X 5, 6; Code of Canon Law, canons 729 and 1543. By customary law these laws are extended to all debts arising from a delict.

235 235. Third rule. If the owner is uncertain or doubtful, inquiry ought first to be made, and indeed with that diligence which is proportionate to the value of the thing. But if the doubt remains, a distinction must be made:

a) If the doubtful owner is among a few99 (three or four), i.e., if it is doubted which of three or four persons is the true owner, the thing or its price ought to be divided among them in the best manner in which this can be done, nor is it lawful to give the thing to the poor.

b) If the doubtful owner is among many (and the same applies if a few true doubtful owners are among many),100 restitution is then to be made to the poor.

c) If there are several doubtful owners and they dwell in the same place, then, according to St. Alphonsus,101 restitution ought altogether to be made to the poor of this injured community, because, since the community of that place was injured, the damage ought also to be repaired to it. In large cities, however, where citizens change their domiciles very easily, it does not seem necessary that restitution be made to the poor of the same city, but it can be made to any poor persons. Hence merchants who inflicted damage upon many buyers now unknown, by adulterating merchandise or diminishing weights and measures, can restore by increasing the weight and measure or diminishing the price of the merchandise, if the same buyers are still accustomed to return to the market; otherwise they are held to restore to the poor. Lehmkuhl deservedly says:102 "Wherefore I judge that without any scruple restitution can immediately be made to the poor or to public pious and useful ends of the very place where the frauds were committed; and that it can also be made to any poor persons or pious causes, at least without grave sin, or, if a reasonable cause is present, without any sin." The reasons are: a) the continual change of citizens in large cities; b) the sufficiently small probability of restoring in this manner to the true injured owners; c) the arduous difficulty of restoring gradually over an excessively long time a sum perhaps great, which can much more easily be distributed to the poor once or in a few installments.

99 E.g., someone took away a purse which belonged to one of three persons, and he does not know to which one.

100 E.g., a certain merchant sold adulterated merchandise to one or a few inhabitants of a certain city.

101 Theol. mor. l. 3, n. 589.

102 Cas. consc. I, n. 746.

236 236. The question is connected here: To whom ought restitution first to be made, or in what order ought the creditors to be satisfied?


	If the debtor can satisfy all his creditors, no order need necessarily be observed in restoring.



	But if all cannot be satisfied, then the positive law in force at the place of restitution concerning the cession of goods (commonly, Konkursordnung) is to be observed, at least if the cession of goods has already been juridically declared. Positive law ordinarily distinguishes among privileged,103 mortgage, and common debts, and determines in what order and proportion each debt is to be paid. All these statutes seem to oblige in conscience. Thus the common opinion of modern theologians.104 Hence, if someone pays the creditors in another order, with notable damage to the others, he sins gravely and is held to make restitution to the others injured. But before the cession of goods is juridically declared, although it is certainly foreseen, the individual creditors are to be satisfied in the following order:





a) Goods which have not yet passed into the ownership of the debtor are to be returned, e.g., things lent for use and things deposited.

b) Poor creditors are to be satisfied. Thus from charity.

c) Creditors prior in time or first making demand are to be satisfied. Nevertheless, when a just cause exists, debtors unable to satisfy all creditors are not to be disturbed if, after first returning those goods which have not yet passed into their ownership, they do not observe the order indicated here and satisfy one creditor rather than another. Indeed, for a just cause they can warn some creditor to seek payment of the debt.105 Sometimes, however, positive laws declare invalid payments made a short time before the juridical cession of goods. These laws, being very reasonable and just, seem to oblige in conscience. Hence, if some creditor secretly receives a notable sum contrary to the statutes of those laws from a debtor unable to satisfy all his creditors, he is held to restore the thing received. You may see the diverse opinions of theologians on this question in St. Alphonsus.106

103 E.g., funeral and medical expenses for the last illness and the wages of servants.

104 Cf. Göpfert, Moraltheol. II, n. 121; Lehmkuhl, Theol. mor. I, n. 1219; Noldin, De praeceptis n. 519.

105 Thus also Noldin, l. c. n. 507.

106 Theol. mor. l. 3, nn. 691-694.

§ 2. At What Time Restitution Is To Be Made

237 237. Principle. Restitution owed is to be made as soon as it can be made, morally speaking.107

The reason is that it is not lawful to retain another's thing when the owner is reasonably unwilling. But the owner is reasonably unwilling that another possessor retain the thing longer than he can restore it here and now. Hence it is a grave sin, without cause, to defer for a notable time the restitution of grave matter. It is otherwise, however, if the delay is slight. What constitutes a notable time cannot be determined with certainty. If notable damage arises to the legitimate owner from an unjust delay, e.g., risk to the principal or gain or interest ceasing, then it seems to be a grave sin.

But he who for a just cause defers restitution does not indeed sin; he is nevertheless then held to repair all the damage which he foresees the creditor will suffer therefrom. Thus at least if the obligation of restitution arose from a delict.108

He who has the will not to restore and does not revoke it commits only one sin, although he adverts to the obligation of restoring more frequently; this sin, however, is aggravated the longer that depraved purpose endures.109

Note. The confessor ought to insist that restitution be made as quickly as is morally possible, and especially he should not permit restitution to be deferred until death. Moreover, he should urge that at least partial restitution be made if total restitution is impossible. If the penitent culpably omitted the restitution promised in preceding confessions, he ordinarily cannot be absolved before he has actually restored.

107 Cf. St. Thomas, S. theol. 2, 2, q. 62, a. 8.

108 Cf. St. Alphonsus, l. c. n. 680.

109 Cf. above, I, n. 378.

§ 3. In What Place Restitution Is To Be Made

238 238. 1. A possessor in good faith satisfies the obligation of restoring if, at the place of possession, he delivers the thing possessed by error to the free disposition of the legitimate proprietor.

Therefore, it suffices that he inform the proprietor of the existence of his thing, nor is he held to undertake the expenses or dangers of transmission. The reason is that the possessor in good faith possessed another's thing without fault and is not held to suffer any damage from that inculpable possession.


	A possessor in bad faith or an unjust damager ought at his own expense to restore the thing in the place where the owner would have had it if it had not been taken away, deducting, however, the expenses which the owner himself would also have made in transporting it.110



The reason is that the damager and possessor in bad faith ought to repair the whole damage which the owner suffered. But if the very thing taken away cannot be transmitted without great expenses, it suffices to send the price of the thing.

If the thing to be restored perishes by chance or by the fault of a third party in transmission, before it reaches the owner, the possessor in good faith is held to nothing, because the thing perishes to the owner; but the possessor in bad faith and the unjust damager are not freed from their obligation, but ought again to take care that the legitimate owner is rendered indemnified. Certainly, if the owner himself had designated the manner of transmission, then, in the case of loss, the owner and not the possessor in bad faith would have to suffer the damage.

110 Cf. Billuart, De iure et iust. diss. 8, a. 16.

239 239. Scholion. On restitution made through the assistance of a confessor. "Many probably judge that he is immune from a new restitution who delivered the money to be restored to a confessor, with whom it perished by chance or by the fault of a third party; for the confessor can be regarded as a messenger chosen from the presumed consent of the creditor, since restitution often cannot safely be made in another way without danger of infamy, and, besides, the confessor is by office a trustworthy messenger. - Hence, in practice, he who restores in this manner and thinks he has already satisfied his duty is not to be compelled to a new restitution." Thus Tanquerey.111 This opinion is also defended by Lessius, Sporer, Tamburini, and more recently Frassinetti, Lehmkuhl,112 and Noldin.113 I do not indeed deny the probability of this opinion, but in practice one should nearly always proceed in another manner. In a case in which the good to be restored perished without any fault either of the confessor or of the debtor, the confessor who is able to prove this misfortune should seek remission from the creditor, which in these circumstances will not be obtained with such difficulty.

St. Alphonsus114 poses the question: If a confessor imposed upon a thief that he distribute the thing taken away among the poor for the soul of the owner, notwithstanding that the owner is certain and known, has the thief satisfied the obligation of restitution? He deservedly answers in the negative, because it can in no way be presumed that the owner wills his thing to be distributed to the poor. Restitution ought therefore to be made again either by the thief or by the confessor who gave so false a counsel. Nevertheless, a subsequent confessor who learned this matter from the thief can leave him in good faith if he fears that grave inconvenience will arise from the admonition.

111 Synopsis Theol. mor. de iust. n. 559.

112 Theol. mor. I, n. 1225.

113 De praeceptis n. 501. St. Alphonsus treats this question excellently (Theol. mor. l. 3, n. 704), calling the opposite opinion common and to be held. But he concludes with these words: "Formerly I judged the first opinion [i.e., that which was expounded above from Tanquerey] truly probable; but after the reasons just adduced were subsequently better weighed, I greatly doubt its probability. - Yet, because Lessius and Sporer with Tamburini do not dare to condemn the first opinion, neither do I dare."

114 L. c.

§ 4. In What Manner Restitution Is To Be Made

240 240. Principle. Generally it is required and suffices that restitution be made in that manner by which violated justice is repaired to equality.

This is clear from the notion of commutative justice and of restitution.

Corollaries. a) Restitution can be made secretly, without the owner noticing it, e.g., by secretly increasing the weight of merchandise.

b) It can be made under the appearance of a gift. If, however, the creditor, moved by this gift, should repay another gift to the debtor, care must be taken that by subsequent gifts or offerings the equality of violated justice is at length repaired. But when someone, forgetful of the debt, has gratuitously given something to the creditor, he can nevertheless reckon that gift toward satisfying his obligation of justice. Thus the more probable opinion. The reason is that in every liberal prestation each one is presumed to will first and preferably to satisfy obligations of justice. St. Alphonsus seems to favor this opinion, disputing at length about this question, although he calls the opposite opinion more common and very probable.115 Hence, in practice, restitution is not still to be urged if the entire debt has already been paid to the creditor by gratuitous gifts. Indeed, when the legitimate owner is unknown and restitution is therefore to be made to the poor, a great part of alms made after (but not before) the obligation of restoring was contracted can then be reckoned toward restitution.

How restitution is to be made to the treasury or to juridical societies was already said above in n. 230.

115 L. c. n. 700, q. 2.

Article IV. On Causes Excusing From Restitution

The following is held as a general principle in this matter: Those causes excuse from making restitution which bring it about that the creditor is no longer reasonably unwilling that the restitution owed to him either be omitted altogether or at least be deferred for a time.

Therefore, causes exempting absolutely from all restitution and causes excusing for a time are distinguished.

§ 1. On Exempting Causes

241 241. Five exempting causes can be enumerated: remission, compensation, prescription, composition, and extreme necessity.

The express, tacit, or even presumed remission of the creditor exempts from restitution. It is required, however, that express remission be: a) altogether free, i.e., immune from every error, fraud, force, and fear; b) made by him who has the power of remitting according to both natural and positive law. Hence, e.g., remission is invalid if the creditor is deceived concerning the quantity of the debt, thinking it to be much less than it really is; likewise, if the debtor falsely pretends to be miserable and exceedingly poor in order to arouse the creditor's mercy; likewise, if a wife remits restitution to be made from her husband's goods, etc. - Sometimes a confessor can prudently seek express remission from the creditor in the name of the penitent if it is truly exceedingly hard for the penitent to make restitution. Nevertheless, let the confessor be very cautious lest the seal of confession be violated and lest great inconveniences arise for himself from such a request.

Tacit or presumed remission is regarded as present when it can prudently be judged that the creditor, if asked in a fitting manner by the debtor or by the confessor in the name of the debtor, would willingly remit the debt; e.g., in thefts committed by children of a family, at least if the thing taken away no longer exists; for parents ordinarily are not so unwilling on account of the thing itself taken away as on account of the furtive manner of its taking. Likewise, the husband's remission can sometimes be presumed in thefts by the wife, provided they were committed for reasonable expenses. Likewise, in petty thefts committed by servants in food and other things committed to their care. Likewise, in petty thefts (which did not coalesce into grave matter within a short time) committed by workers, e.g., by carrying away small things such as wood, metal, cloth, etc., the owner is not greatly unwilling, because he does not suffer great damage. Therefore, after the deed, remission can be presumed. Nevertheless, workers are to be deterred from thefts of this kind, both because of the bad example with respect to their other companions and because of the danger of gradually arriving at grave matter.

Compensation is the reciprocal extinction of two debts and is had when a creditor has exacted, either from the debtor himself or from that debtor's debtors, those things to which he had a right. E.g., Peter owes Paul 100 francs; Andrew owes Peter 100 francs. Paul, who cannot obtain the sum of 100 francs from Peter, exacts it (with the authority of civil law) from Andrew and obtains it. Both debts are now extinguished. In practice the statutes of civil law concerning this matter are to be observed.

Prescription extinguishes, after the legitimate time, the debt of a possessor in good faith, as was said above in n. 213; but it can never free a possessor in bad faith from the obligation of restitution, because the necessary condition, namely, good faith, is lacking.

242 242. Composition, which is a remission of debt made by the Supreme Pontiff, can have place only: a) in ecclesiastical goods; and b) in goods which are owed to uncertain owners. Since the Supreme Pontiff has the high dominion of all ecclesiastical goods, he can for a just cause on account of the common good remit ecclesiastical goods usurped or acquired in another illegitimate manner both to civil governments and to individual persons.

Ecclesiastical goods usurped have many times been remitted to civil governments. Thus, e.g., all ecclesiastical goods occupied up to 15 July 1801 were remitted to the government of France. But the faithful who bought or acquired by another title these goods usurped up to that time, although this acquisition was made after 15 July 1801, can retain them rightfully and peacefully.116 This is also established from the letters of Pius VII directed to the Bishop of Poitiers in 1822. But ecclesiastical goods usurped in the latest French persecution have not yet been remitted. For Spain remission was made both by the Concordat on 16 March 1851 and by the additional convention on 25 August 1859. - For Belgium remission was made on 16 December 1833 with respect to all goods usurped by the government. - For the Kingdom of Prussia remission was made on 7 February 1894 concerning all goods which were secularized up to the end of the year 1824 and are at present possessed by private persons as their own or will be possessed in the future.117 - For Italy the faculty of making composition was granted to the bishops if the ecclesiastical goods occupied do not exceed the value of 30,000 francs.118

How one is to act with private persons who bought ecclesiastical goods usurped by the civil government or acquired them by another title cannot be determined by one general rule. The statutes enacted for the individual regions are to be consulted. But if some doubt remains, recourse is to be had to the Sacred Penitentiary.

If there is question not of ecclesiastical goods but of goods belonging to an uncertain owner and therefore to be distributed to the poor or to pious causes, theologians commonly teach that the Supreme Pontiff can for a just cause grant composition, because even the support of the poor in some manner belongs to the Church and is subject to the jurisdiction of the Supreme Pontiff, who can dispense in all things which are not directly contrary to natural or divine law. But no one will say that composition, when the legitimate owner cannot be found, is directly contrary to natural or divine law. The Supreme Pontiff ordinarily makes this composition in such a manner that he decrees that some part of the debt is to be applied to pious causes or to the poor, remits the remaining part, and finally from the treasury of the Church supplies the spiritual fruit which would have come to the unknown owner if he had given in alms or to pious causes all those goods taken away from him. To obtain this composition it is ordinarily necessary to have recourse to the Sacred Penitentiary, which grants it provided that: a) the owner is uncertain; b) the case is occult; c) the delinquent is poor. In Spain, Portugal, and other places where the Bull Cruciada is still in use, special faculties concerning this matter are had.119

But what is to be done if, by an unexpected event, after the debt to be restored has been distributed to the poor or to pious causes, the true owner appears? In that case: a) prescription can be employed, which, especially in movable things, does not require a long time according to modern laws. But if: b) the legally determined time has not yet elapsed, the debtor is nevertheless not held to restore that which he has already given in good faith to the poor or to pious causes,120 and indeed, according to many theologians, not even that which the Supreme Pontiff remitted.121

Extreme or quasi-extreme necessity excuses, and indeed exempts from every obligation of restitution, when no hope appears of removing it. For then restitution is morally impossible. But no one is bound to the impossible.

116 Cf. the response of the Sacred Penitentiary, 20 March 1848.

117 Cf. Vogt, Kirchenvermögensrecht § 20.

118 Cf. Cardinal Gennari, Consultazioni morali canoniche-liturgiche, consultation I, pp. 17-54.

119 Acta Apostolicae Sedis VII (1915), pp. 553 and 562.

120 Cf. Tanquerey, De iust. n. 610.

121 Cf. St. Alphonsus, Theol. mor. l. 3, n. 592.

§ 2. On Causes Excusing for a Time

243 243. The causes principally excusing from restitution for a time are temporary inability and cession of goods.

Temporary inability is either physical or moral. The former is present when the debtor has nothing from which he can make restitution; e.g., someone burned another's house and, on account of this crime, is cast into prison for ten years. Since he possesses no goods and cannot acquire new goods during the time of imprisonment, he is in a physical impossibility of making restitution, and consequently is excused, at least for a time.

Moral inability is present when grave damage would arise from restitution for the debtor or even for another person. But this damage which would arise must be much graver than that which arises for the creditor from the omission of restitution. This is evident of itself, because the creditor reasonably demands his goods, which he cannot lack without grave damage. Nevertheless, if the debtor by making restitution would fall into extreme necessity, he is not bound to restitution, even if the creditor, through the omission of restitution, should be in grave necessity.

Corollaries. An inability to make restitution is present:


	If the debtor, by making restitution, would fall from his justly acquired state, e.g., from the state of a merchant to that of a servant, he can defer restitution; nevertheless, he must labor more diligently and diminish his expenses, so that he may be able to make restitution as soon as possible.



	If the debtor, by making restitution at once, would suffer notable damage which would probably be avoided through delayed restitution, he is excused for a time; e.g., a merchant bound to restitution is not held now to sell his merchandise at a lower price in order to have money for making restitution, if there is hope that the price of the merchandise will soon be increased. Likewise, a workman is not held to sell the instruments necessary for working in order to pay his debts.



	If restitution cannot be made without damage in goods of a higher order, e.g., without danger to reputation and honor, as if an adulterous wife cannot repair the damage caused without great infamy to herself. - On this occasion it is asked whether one burdened with debt can enter religion before he has made restitution. The answer is to be given with several distinctions: a) If within a short time he can satisfy the obligation of restitution, he is altogether bound to defer entrance into religion until after restitution has been made. b) If there is no founded hope that restitution can be made within several years, it must be seen whether the creditor is known and whether he knows or probably will come to know the debtor. In this case the debtor cannot enter religion, both because ecclesiastical law122 gravely prohibits those who are burdened with debt from being received into religion, and because, on account of civil laws, the greatest inconveniences and scandals for religion and for the Catholic Church can easily arise. But if the creditor is unknown and there is no danger that the debtor will afterwards be discovered, then entrance into religion seems lawful.123 The reason is that otherwise this man would suffer great spiritual damage through omitted entrance into religion, and moreover even after several years he will be incapable of making restitution. But the creditor, as being wholly unknown, suffers no damage if restitution is omitted. Finally, as is supposed, inconveniences and scandals for religion cannot arise. - But if someone having an obligation of restitution has deceitfully entered and been professed in religion, the profession is indeed valid, but the religious institute is not bound to pay the debts contracted by its subject. The religious, however, is obliged to satisfy the creditors in the best manner he can.



	If it is foreseen that the owner will abuse the thing to be restored for sin or for the unjust damage of a third party.124





122 Clement VIII, Constitution In suprema, 2 April 1602; and the Code of Canon Law, c. 542, n. 2, establishes: "Those burdened with debt who are not able to pay are illicitly, but validly, admitted to the novitiate."

123 Cf. S. theol. 2, 2, q. 189, a. 6 ad 3.

124 Ibid., q. 62, a. 5 ad 1.

244 244. Cession of goods is said to be that act by which a debtor, unable to pay in full, cedes his goods, so that the creditors may receive at least according to some proportion the money owed to them.


	A twofold cession of goods is distinguished: judicial and extrajudicial. Judicial cession is had when either the debtor himself (judicial cession strictly so called) or one of his creditors (necessary cession) denounces to the judge the debtor's inability to pay. Extrajudicial cession, however, is a cession of goods offered by an insolvent debtor and freely accepted by the creditors. This extrajudicial cession is wont to have place when the debtor, without any fault and from mere misfortune, has been reduced to straits in paying and gives hope that he will pay later; or also in a case in which, through judicial cession, the creditors would suffer even greater damage.



	Cession, both judicial and extrajudicial, can on the part of the debtor be either culpable or fraudulent, or inculpable.





245 245. Principle 1. The statutes of civil laws in the judicial cession of goods ordinarily seem to oblige in conscience, so that their violation easily induces an obligation of restitution.

Thus the common opinion. The reason is that those statutes are just determinations of natural law, preserving in the best manner they can the rights of the individual creditors and avoiding excessive harshness toward the debtor. Therefore, it is not lawful for the debtor secretly to withdraw goods, nor to enter contracts, make donations, etc., prohibited by civil law.

246 246. Principle 2. A debtor ceding his goods can, by both natural and positive law, retain for himself those goods which are altogether necessary for decent and humble support, and indeed also those goods which are necessary means for beginning a new small business. The same holds for the debtor's wife and children.

The reason is that everyone has a right to fitting support, since no one is held to beg.125

125 Cf. Billuart, De iure et iust. diss. 8, a. 20.

247 247. Principle 3. Every cession of goods of itself does not extinguish the obligation of restitution in conscience, but only suspends it for a time.

The reason is that the creditors consent only under compulsion to receiving merely a part of the goods owed to them. Consequently, if the debtor afterwards is again able to make restitution, he is ordinarily bound to indemnify all the creditors.126 I say, however: he is ordinarily bound. For if the civil laws of some region not only exclude the creditors' judicial action, but also render the debtor altogether immune from every future obligation of making restitution and paying, the creditors are considered to consent to these laws and to renounce their rights. Crolly contends that the laws of England are of this kind.127 Civil laws, however, seem truly able to extinguish every obligation of paying debts, since this is sometimes very useful for the employment of diligence in commerce. But all theologians teach that the obligation of restitution always remains when the cession of goods was made fraudulently or with grave fault through negligence in administering the goods.


126 Cf. Billuart, De iure et iust. diss. 8, a. 20.

127 De iure et iust. III, n. 1232; cf. Stephen, Commentaries on the Laws of England II, 183 (ed. 11).


Question IV. On Contracts

248 248. Preliminary Note. As is evident from what was said above in n. 39, a contract is the principal mode of acquiring dominion and draws its origin from the very nature of human society. For man, as a social animal, cannot acquire happiness without the help of other men. Hence no man can truly say that he is sufficient to himself and needs the aid of no one. But in the state of fallen nature, the precept of charity alone does not suffice for aid always to be granted in necessities; hence another means had to be added, namely contracts, by which the works and things of others yield to our utility under certain conditions. Thus, e.g., a poor man needs food; but since he does not have money, he must enter into a contract of labor in order to acquire money. Having obtained money, he enters into a contract of purchase and sale to procure food. Even the richest man needs a contract of purchase to procure for himself many necessities of life. Therefore the origin of contracts is to be derived from natural law itself, with the division of goods, however, presupposed. For if all goods were altogether common, contracts would now be superfluous, since their principal effect is to transfer dominion of some determinate thing from one man to another. Positive laws have further determined the diverse contracts and their conditions.

The tract on contracts is very long, since there are almost innumerable species of contracts and a very great number of statutes of positive laws which seem to oblige in conscience. But it is neither necessary nor possible for a confessor to know all those statutes enacted for the legitimacy of individual contracts. Therefore, studying brevity, we divide this whole tract into two chapters: 1. on contracts in general; 2. on the principal contracts in particular.




Chapter I. On Contracts in General

We treat: 1. of the notion and division of contracts; 2. of the requisites for a contract; 3. of the effect or obligation of contracts.



Article I. On the Notion and Division of Contracts

249 249. Notion. A contract is the consent of two or more persons in the same determination, manifested by a sensible sign, giving rise to an obligation in at least one of the contracting parties; or, briefly, according to Roman law: "it is the pact and consent of two or more persons in the same determination."1

It is said, 1: of two or more persons in the same determination, to signify the subject of the contract, which cannot exist unless at least two persons consent in the same determination, i.e., something known and approved. Therefore acts of the intellect, i.e., the determination, and of the will, i.e., consent, are required for a contract.

It is said, 2: consent, because without true internal consent no contract obliging in the internal forum can arise, just as a son does not arise without a father. Consent is both the efficient and formal cause of a contract, as is especially worthy of note for the matrimonial contract.

It is said, 3: manifested by a sensible sign, because interior consent does not yet induce an obligation unless it has been manifested to the other contracting party by some sensible sign. Thus, at least, if there is question of a contract between men; for in contracts which are made between God and man, e.g., in a vow, which is a contract of promise, sensible manifestation is not required.

It is said, 4: giving rise to an obligation in at least one of the contracting parties. For a contract is: a) a promise given and accepted; but such a promise gives rise to an obligation, at least unilateral (indeed bilateral, if it was mutual or reciprocal); b) it is a private law which one voluntarily imposes upon himself and which is confirmed by both civil and natural law.2

There is a twofold source from which the right of contracting flows: 1. from natural law, because human society cannot suitably be preserved unless there is a free faculty of entering contracts; and 2. from human law, which establishes and governs diverse modes of contracting, so that all things may be arranged according to justice and equity.

1 L. 1, § 2, D. de pactis 2, 14.

2 Cf. Billuart, De contract. diss. 1, a. 1.

250 250. Divisions. Among the many divisions of contracts, the following seem more necessary for the confessor's use:


	A formal or express contract and a virtual or tacit contract.



The former is that which is made by words, writings, and other signs formally manifesting the consent of the contracting party. The latter, however, is that which is had implicitly in the undertaking of some office or function; e.g., a physician exercising his art makes an implicit contract of doing all those things which his profession requires. A tacit contract is wont to be called a quasi-contract.


	A named contract and an unnamed contract.



A named contract has a special name, such as purchase, lease, etc.; an unnamed contract, however, lacks its own name in law and is fourfold: I give that you may give; I give that you may do; I do that you may give; I do that you may do. Note, however, that what is given or returned in an unnamed contract ordinarily cannot be money; otherwise it would be a named contract. Therefore unnamed contracts are rather exchanges; e.g., I give you my book that you may give me your vote. Frequently they also induce an obligation of fittingness rather than of strict justice.

The older authors were accustomed to subdivide the named contract into that which is for the utility of both contracting parties and that which is for the utility of only one. Of the first kind there are nine: purchase, to which sale is opposed; leasing; hiring; census; exchange; emphyteusis; fief; insurance. - Contracts of the second kind are: loan for consumption, loan for use, precarium, pledge, mortgage, suretyship, deposit. - In our times a loan for consumption and a mortgage now tend to the utility of both contracting parties, since they are not wont to be granted without interest.


	A unilateral contract and a bilateral or synallagmatic contract.



The former causes an obligation on the part of only one of the contracting parties, e.g., a contract of gratuitous promise; the latter produces a strict obligation for both contracting parties, e.g., purchase, lease, etc. - A bilateral contract is wont to be subdivided into commutative and aleatory. A commutative contract, which is also wont to be called a contract of certain outcome, is that in which something is to be given or done independently of a fortuitous event, e.g., purchase and sale. An aleatory contract3 is that in which something is promised or given only under a fortuitous event, e.g., in gaming, a wager, insurance.


	A gratuitous contract and an onerous contract.4



A gratuitous contract yields to the utility of only one contracting party, e.g., donation; an onerous contract imposes a burden upon both contracting parties, e.g., sale, in which one is bound to deliver the merchandise and the other the price.


	A principal contract and an accessory contract.



A principal contract does not depend upon another contract, e.g., a free sale; an accessory or subsidiary contract depends upon another contract and strengthens it, e.g., a mortgage.


	A solemn contract and a simple contract.



A solemn contract observes all formalities prescribed by positive law, e.g., a testament made before a notary. The other observes only the conditions of natural law, e.g., an informal testament, but one clearly expressing the will of the testator.


	A clothed contract and a naked contract.



A solemn contract is almost the same as a clothed contract, the execution of which is compelled by a civil judge because it was entered according to civil law. A simple contract, however, is the same as a naked contract, which indeed induces a natural obligation but is not recognized by positive law.


	A pure (or absolute) contract and a conditional contract, according as no condition or modification, or some condition or modification, is appended to the contract.



	A consensual, verbal, literal, and real contract.





This distinction was very celebrated in ancient Roman law and is also found in certain modern codes. A consensual contract is perfected in the manifestation of consent alone, whether this is done according to the formalities prescribed by positive law (a solemn contract) or without them (a simple contract). A verbal contract is the same as a stipulation and requires a determinate form of words. A literal contract requires for validity that it be drawn up in writing. Of this kind is a contract of espousals according to the new law. Finally, a real contract is that which is perfected not by consent alone but by the actual delivery of the thing, such as a loan for consumption, a pledge, or a deposit.

3 A contract of chance (Glücksvertrag).

4 In German: gratuitous and onerous contracts (unentgeltliche und entgeltliche Verträge).

251 251. Scholion. On the force of civil law in contracts. Since it is of the greatest interest to human society that all contracts be duly entered, the civil laws of all nations have established many things concerning the modes of contracts. Hence there arises the truly momentous question: how far do these statutes of civil law oblige in conscience? It is indeed certain that the power of invalidating, for a reasonable cause, acts of subjects which otherwise would not be invalid by natural law belongs to the civil authority. For a power of this kind is necessary for the effective direction of society. Hence authors also most commonly attribute to the civil ruler the power of establishing diriment impediments in the marriages of the non-baptized.5 But the invalidation of contracts valid by natural law can be made by civil law in a twofold manner: namely, 1. by directly affecting the acting person; or 2. by more directly affecting the act itself. In the former manner, the will of the agent is rendered ineffective either absolutely6 or relatively.7 Thus, e.g., according to German law, one who has been judicially declared such on account of defect of mind,8 or one who is civilly dead, is absolutely incapable of any contract. According to French law, however, a minor who has not completed sixteen years is absolutely incapable of disposing of his goods by donation or testament.9 - In the latter manner, numerous civil statutes concerning prescribed formalities directly affect the act of the contract itself, e.g., in the sale of immovable things, in making a testament, etc. But whether these prescribed formalities so affect the act that without them it is invalid even in conscience is an arduous question which cannot be resolved by a general rule and which in individual cases depends upon the mind of the legislator. Moreover, this mind is often doubtful. For since legislators have not only Catholic subjects but also unbelievers who care little about obligations of the internal forum, they generally abstract from obligation in conscience.

Nevertheless, it seems better if even then an obligation in conscience is attributed to civil laws, unless the legislator expressly determines that the act is merely rescindable or merely unrecognized in the public forum. The reason is that the common good cannot be sufficiently consulted, nor the indemnity of the weak provided for, when no obligation in conscience is attributed to laws invalidating a contract except after the sentence of a judge. For then those laws would profit the wicked and harm the good; for the good, who hear the voice of conscience, would not use them against others, while the wicked, who attend only to the external forum, would use them whenever they favored themselves. - Furthermore, from such a divorce between the internal and external forum, occasion would be furnished for many sins and quarrels, because some would claim goods for themselves according to civil law, while others would compensate themselves secretly according to natural law. The so-called informal testament, which according to natural law is valid but according to civil law is invalid,10 furnishes a classic example of nearly insoluble difficulties. Finally, there is also the fact that not only great doubts but even dire persecutions can arise for the confessor if, in this matter, he denies to civil law every obligation in conscience before the sentence of a judge. Since these things are so, the confessor acts more prudently and more truly if in the matter of contracts he inculcates observance of the civil laws, and all the more so since the Code of Canon Law, c. 1529, expressly decrees: "What civil law establishes in a territory concerning contracts both in general and in particular, whether named or unnamed, and concerning payments, shall be observed in canon law in ecclesiastical matters with the same effects, unless they are contrary to divine law or otherwise provided by canon law."


5 Below, in the tract on matrimony, III, n. 651.

6 Legally incapable (geschäftsunfähig).

7 Limited in contractual capacity (geschäftsbeschränkt).

8 German Civil Code § 104.

9 French Civil Code, art. 903.

10 Cf. below, n. 277.

Article II. On the Requisites for a Contract

Four things are essentially required: 1. suitable matter; 2. a capable person; 3. legitimate consent; 4. a fitting form.

§ 1. On Suitable Matter

252 252. 1. Since a contract is a mode of acquiring or transferring dominion, as was said above, whatever falls under dominion can be suitable matter for a contract. But since dominion over some thing or action can be limited, to that extent the faculty of contracting is also limited.11 The conditions required that some thing or action be suitable matter for a contract are enumerated as follows: the matter or action must be possible, existing, proper to the contracting party, estimable by a price, honorable, and lawful:

a) possible, both physically and morally. For no one can oblige himself to the impossible. Hence if the thing is physically impossible, the contract is null (as happens, e.g., if someone sold a determinate horse which suddenly dies from being struck by lightning). But if the thing is morally impossible, i.e., exceedingly difficult, the contract is not valid unless it was expressly stipulated that the thing was to be furnished in any event whatsoever. - If the matter of the contract is divisible and cannot be furnished in its entirety, the obligation of furnishing the possible part remains, unless it is evident from the mind of the contracting parties that they wished to oblige themselves either to the whole or to nothing. One who by his own fault brings it about that the matter of the contract is rendered impossible, e.g., an architect who through culpable carelessness does not finish a building at the appointed time, is bound to repair the damage thence arising for the other contracting party.

b) existing in reality or at least in hope. The reason is that a right cannot be transferred in a thing which does not exist and is not hoped ever to exist. In stock-exchange speculations, great injustices are sometimes committed when certain things are sold as existing which nevertheless exist either not at all or only in hope.12

c) proper to the contracting party. For no one can transfer to another a right which he himself in no way has. Hence a sale which a thief makes of another's thing unjustly taken is invalid. But if someone has a thing of his own in hope, he can sell this hope, unless positive laws invalidate such a contract. - When something is already owed to another from justice, a second contract cannot be made concerning the same thing with the same person. Thus, e.g., a judge cannot enter a contract to receive something for pronouncing a just sentence. For this obligation already exists from the office undertaken; therefore he cannot dispose of it freely; but if he nevertheless disposes of it, he acts concerning a thing which is no longer his. I say, however: with the same person, because a second contract can be made with a third person to whom nothing is owed from justice. E.g., someone hired by Peter to carry a message to Rome can exact money from Paul in order to conduct some business of Paul's there, because, even if Peter has paid all the expenses of the journey and the salary owed, Paul nevertheless thereby acquires no right that Peter's agent should transact some business for him. - But if something is owed from charity or from another virtue, a contract made concerning this thing is valid but illicit; e.g., to show the right way to one who is lost is an act of charity, but if someone exacts money for this service (without labor being furnished), he sins against justice.13

d) estimable by a price. A contract cannot be made concerning a thing which is not estimable by a temporal price. This indeed especially has place in onerous contracts, and: 1. in spiritual things, which cannot be sold for a temporal price (it is lawful, however, to exchange one spiritual thing for another; e.g., to say a rosary for another under an agreement that the other hear Mass); 2. in contracts concerning a base thing; for since a base act cannot be estimated by a price, all contracts concerning an illicit thing are invalid from the beginning.

11 Cf. above, n. 15 ff., on the limited dominion of wives, children of a family, etc.

12 E.g., forward transactions (Termingeschäfte).

13 Cf. Billuart, De contract. diss. 1, a. 9.

253 253. e) honorable and lawful. For no one can oblige himself to anything evil, nor demand that an illicit thing be done. Hence all authors teach that a contract concerning a base thing, before the evil work has been committed, produces no obligation, and therefore neither contracting party is bound to fulfill the stipulated work; indeed, both are bound to withdraw from the contract entered. But a great controversy exists among theologians as to whether, after the evil work has been committed, the other contracting party is bound to pay the stipulated price.14 It is certain that prostitutes can retain, and indeed exact, their shameful gain after fornication has been committed. Thus St. Thomas expressly teaches with the most common opinion,15 and it is also evident from the response of the Sacred Penitentiary of 22 April 1822.

Question: "A prostitute who obtained a large sum of money by granting the use of her body to various lovers has very recently been converted. Is she bound to restore the entire price of her crimes, or only a part, or to expend it on pious works? And if she is bound to one or the other, is it from strict justice or only from counsel? N.B. This prostitute, if restitution were made, would not be reduced to extreme poverty."

The response was: "The penitent woman is not to be compelled, but is to be exhorted, according to the judgment of a prudent confessor, to expend the price of prostitution upon pious uses."

But for other illicit actions several authors, e.g., Comitolus,16 Beusch,17 Collet,18 Gousset,19 Carrière,20 and Tanquerey,21 deny the validity of a base contract even after the evil work has been committed. For, they say, that contract was invalid before fulfillment of the work. Therefore, even with the work completed, it remains invalid, because of Rule of Law 18: "That which from the beginning does not subsist in law is not made firm by the passage of time."

But the more common and far more probable opinion, which St. Thomas22 and St. Bonaventure, St. Antoninus, St. Alphonsus,23 and very many ancient and modern authors certainly hold, teaches: "A contract under the condition of a base work, whether repugnant to justice or to another virtue, whether to be punished by the laws or not, once the condition has been fulfilled, obliges by natural law." The reason seems to be that in those illicit acts there is a twofold constituent: the one material, namely the physical act; the other formal, namely the culpability of that act. The second constituent is not estimable by a price and consequently can never be matter for a contract. The first constituent, however, is estimable by a price, and when it has in fact been performed, the other contracting party is bound to pay the promised price.24 Hence one who promises marriage to a girl under the condition of carnal intercourse is bound, once this base condition has been fulfilled, to marry her. One who promises a sum of money to a malefactor for betraying his country,25 is bound, once the betrayal has been committed, to pay the promised money. One who, from hatred of religion, promised wages so that servile works might be performed for him on Sunday must give these wages once the servile works have been performed.

Sometimes, however, base contracts of this kind are by positive laws declared absolutely invalid, both before and after the deed, e.g., a simoniacal agreement. Then they certainly do not oblige.26

Because the opinion affirming the complete nullity of those contracts is extrinsically probable, and because modern civil laws27 admit a civil action neither for obtaining nor for restoring a base price, in practice the possessor is to be favored,28 and consequently, if someone refuses to pay the promised price for a base thing furnished, sacramental absolution cannot be denied to him.29

Cases Resolved. 1. A merchant promised the editor of a very celebrated newspaper 1,000 francs if by artful lies he would recommend some business in his newspaper; but afterwards he refuses to pay this promised sum. The condition of the possessor is better in a base contract, and consequently the merchant cannot be strictly obliged, but only admonished, to give the promised money.


	A young man promised a girl 100 francs if she would permit intercourse. Once this has been done, he refuses to give the 100 francs. He cannot be compelled in the forum of conscience to pay the promised money. The reason is the same: the condition of the possessor is better in a base contract. But if the girl afterwards secretly carried away the promised 100 francs, neither can she be compelled to restitution for the same reason: the condition of the possessor is better in a base contract.30



14 Ferdinand Maurer, S.J., treats this controversy learnedly and profoundly in Zeitschrift für katholische Theologie, vols. 33 and 34 (1909 and 1910).

15 S. theol. 2, 2, q. 32, a. 7; q. 62, a. 5 ad 2. Even Concina himself (De restit. diss. 2 in comm., c. 11) concedes this, but falsely thinks that the sole title by which prostitutes can demand and retain the price is civil law, which punishes fornicators as by a fine, so that they pay the price of fornication.

16 Respons. mor. l. 3, q. 5. Concina, l.c., explains well the reasons alleged by him.

17 Tract. canonico-legalis de pact. et contract. c. 4, sect. 3, n. 271ff. (Migne, Curs. theol. vol. XVI, col. 427ff.).

18 De restit. c. 3, a. 1, sect. 4.

19 Theol. mor. n. 753.

20 De contract. nn. 331-338.

21 De iust. n. 648.

22 S. theol. 2, 2, q. 87, a. 2 ad 2; Sent. 4, dist. 15, q. 2, a. 4, q. 2.

23 Theol. mor. l. 3, n. 712.

24 The response of the Holy Office of 14 January 1846 (Collect. de Prop. Fide n. 1003) is also to be noted: "A certain Bonze, ready to renounce the errors of pagan superstition and give his name to the Holy Catholic Church, asks that he be permitted to retain what he had formerly received in the pagan office which he exercised and what he had acquired in the practice of medicine. - Response: He is not to be disturbed, provided no certain injustice intervened from another source.... Likewise, what the Bonze acquired for himself from pagans in his priestly office, although it flowed from a superstitious source, nevertheless seems to have come to him legitimately, as being proper to the pagan nation and, with its consent, attributed to its priests in place of an honorarium."

25 Commonly called espionage (Spionage).

26 Cf. below, n. 565; German Civil Code §§ 138 and 817.

27 German Civil Code § 138; Swiss Code of Obligations, arts. 20 and 66.

28 Roman law also establishes thus: "If the cause both of the giver and of the receiver is base, the possessor is to be preferred, and therefore recovery ceases, even though payment was made by stipulation." L. 8, D. 12, 5; German Civil Code § 817; Swiss Code of Obligations, art. 66.

29 Billuart treats this controversy excellently, De contract. diss. 1, a. 8.

30 Cf. Génicot, Cas. consc. I, de contract. in gen. c. 3.

§ 2. On Persons Capable of Contracting

254 254. Principle. Every man can contract, provided that: a) he possesses the use of reason; and b) he is not specially prohibited by positive law.

The reason for the first is that no one can impose an obligation upon himself unless he truly knows it. Hence, by natural law itself, the following cannot contract: a) infants who have not yet attained the use of reason. Ordinarily, before the seventh year infants are considered to lack the perfect use of reason. After the first seven years, sufficient use of reason is presumed, and consequently a contract then entered is indeed valid by natural law, but is often declared rescindable by positive law; b) the perpetually insane; c) the drunken, lunatics, etc., during the time in which they lack the use of reason.

The reason for the second is that positive laws (whether civil or ecclesiastical), for the common good, can licitly limit the freedom of contracting. And thus this has been done by all systems of law with respect to minors, wives, interdicted persons, those civilly dead, etc. The statutes of several civil codes were already sufficiently explained above when there was discussion of the subject of dominion.31 The general rule is: Minors, wives, and all those limited in the faculty of contracting can rescind a contract entered; but those with whom they contracted cannot do the same, or, as Roman law establishes: "Age comes to the aid of minors in losses and does not harm them in things prosperously conducted."32

But if it is asked whether these statutes have force also in conscience, so that contracts entered can safely be rescinded if civil law so permits, the general response is affirmative. The reason is that, by a just general statute, civil law can validly and licitly grant, on account of the common good, the rescission of some contract. But if some suffer damage through such a rescission, they must impute this to themselves, because they knew or ought to have known that they could not validly contract with minors, wives, etc.

Minors, wives, and other interdicted persons must, however, repair damages arising from rescission of a contract: 1. if they used fraud, pretending that they were free to contract, for then they are unjust damagers or possessors in bad faith; 2. if they were made richer thereby.

Cases Resolved. The following cases are easily resolved from what has been said:


	A minor son contracted many debts and squandered the money received. If the civil laws establish that a minor cannot enter any valid contract, neither the parents nor the son himself are bound to pay the debts contracted, provided that: a) the son employed no fraud toward the creditors; b) he was not made richer from the debts contracted.33



	A minor son borrowed 1,000 francs from a very wealthy Jew, promising interest of 50 percent annually, and moreover swearing that he would faithfully execute the contract and would never make use of the benefit of civil law. This contract is not firm, and after a legitimate dispensation from the oath has been obtained, it can be rescinded with the aid of a civil judge.34



	A minor son (without the consent of his father and of civil law) bought something. The contract can be rescinded by the minor, but not by the seller, who can be compelled to return the price received and take back the thing sold. The reason is that one who (even in good faith) contracted with a minor cannot prevent the rescission of such a contract.35



	A wife (without the consent of her husband and of civil law) bought a house. Afterwards she advises her husband to rescind the purchase, even though the seller suffers damage thereby. The wife can use the benefit of civil law and does not injure justice by the rescission of the contract,36 unless she was made richer by the contract itself.





31 Cf. nn. 18ff. and 29ff.

32 Cf. § 9, Inst. 3, 19; L. 44, Dig. 4, 4.

33 Cf. St. Alphonsus, Theol. mor. l. 3, n. 757. Cf. also German Civil Code §§ 107-113; Austrian Civil Code § 865; Italian Civil Code art. 1303; Swiss Civil Code art. 17ff.

34 Cf. Génicot, l.c., tr. 9, c. 5; Billuart, l.c., a. 5.

35 Cf. Noldin, De praeceptis n. 529.

36 Cf. Lehmkuhl, Cas. consc. I, n. 296ff.

§ 3. On Legitimate Consent

The consent of the contracting parties is truly the soul of the contract, because when legitimate consent is lacking, the contract is dead.

We shall treat the qualities and defects of consent.

255 255. A. Qualities of consent. Consent must be: 1. true or internal; 2. free and deliberate; 3. externally manifested; 4. mutual.


	True or internal, not merely external or feigned. Hence consent in external words alone does not suffice for the validity of a contract in the forum of conscience. Thus the common opinion against a few older authors.37



The reason is that a contract gives rise to a truly human obligation, i.e., one morally affecting not only the body but also the soul. I say, however: in the forum of conscience, because in the external forum (especially the civil forum), where interior things are judged by exterior things, a contract entered even with feigned consent is regarded as valid. Therefore, one who feigns consent, i.e., without the intention of contracting, is not bound in conscience by reason of the contract, since it is null; nevertheless, he is bound to indemnify the other who suffered damage from this deception. Indeed, if no other means of repairing the damage is available, the one feigning consent is bound to furnish true and valid consent. This can especially happen in matrimonial consent feignedly furnished. - But what is to be said if a contracting party indeed had the will to contract but by no means wished to oblige himself? St. Alphonsus thinks more probable the opinion which affirms that even in this case the contract is invalid, because that will existing from the beginning is contrary to the substance of the contract and consequently invalidates it.38 But if someone has the will indeed to oblige himself, but not to stand by the promise, then the contract is valid, because the will to oblige oneself suffices for the essence of a contract. It is evident, however, that a contracting party of this kind sins on account of the deception caused to the other contracting party.


	Free and deliberate, i.e., furnished with that advertence and freedom which are required for a perfectly human act.



Complete freedom from every fear is not always required for the validity of a contract, as will be evident below. Since a contract is a human act inducing a moral obligation, it is manifestly evident that it requires sufficient deliberation. Hence the insane, infants, etc., lacking sufficient deliberation, cannot enter a contract.


	Externally manifested, so that it can be clearly perceived by the other.



For since contracts are entered between men who do not know the secrets of hearts, merely internal consent does not suffice for a valid contract. Hence consent offered to another does not perfect the contract at the time when the latter consents, but when the offerer clearly perceives and accepts the other's consent. The manner in which consent must be manifested is wont to be determined by positive laws: whether by orally pronounced words, or in writing, or before witnesses, etc.

Silence is generally not held for consent unless this is evident from the circumstances. But this is presumed to be evident: a) if the contract is favorable to the one remaining silent, as in a donation; b) if the contracting party could very easily contradict it and does not do so. - Nevertheless, even in these cases silence furnishes nothing except a presumption, which must sometimes yield to the opposite truth. Hence, e.g., if publishers of newspapers or books send their works and declare that those who do not return them are considered subscribers, silence can by no means be held as consent, at least where civil law establishes nothing concerning this matter. But a civil law establishing the contrary seems burdensome and ought to be abolished.


	Mutual, i.e., furnished by both contracting parties concerning the same object.



This holds even in gratuitous contracts. For although someone can by his own will alone cast off dominion over some thing, he nevertheless cannot bring that same thing under the dominion of another unless the latter consents. But it is not required that the consent of both contracting parties be elicited at the same time; it suffices that the internal and manifested consent of one virtually persevere when the other elicits and first manifests his consent. One who offers a contract can also determine the time within which his consent virtually endures and the other must furnish consent. If the other has consented within this time and has expressed this, the contract is valid; but once this time has elapsed, new consent of both is required. As is evident, many disputes can easily arise from this source; hence positive laws are wont to establish when a contract is perfected, especially if it was offered between absent persons by letters or by procurators. These statutes indeed are to be observed even in conscience. Hence the commercial codes of the various regions are to be consulted.

37 Cf. Billuart, De contract. diss. 2, a. 2.

38 Theol. mor. l. 3, n. 710.

256 256. B. Defects of consent are said to be those impediments which either remove or diminish the consent of the contracting parties and consequently either invalidate the contract itself or render it rescindable. They are commonly enumerated as: a) error and fraud, by which the intellect is deceived; b) force and fear, by which the freedom of the will is injured. We shall speak of error together with fraud, and of force together with fear.

257 257. a) On error and fraud. Error is a judgment discordant with objective truth. Error which has place in contracts can be either substantial or accidental, according as it concerns either the very substance of the contract or only its accessories. Moreover, the substance of the contract is that which the contracting party intends primarily or at least as a condition without which not. It can be either the substance itself or a quality of the thing or both together; e.g., substantial error is present if someone wishes to buy wine from grapes and wine from apples is sold to him. - On the contrary, an error is regarded as accidental when it concerns qualities which do not redound to the substance and consequently are not primarily willed; e.g., if someone thinks he is buying pure milk, but in fact receives milk to which a very small part of water has been added. In practice it is not always easy to distinguish between accidental and substantial error. Therefore attention must be paid both to the intention of the contracting parties and to the individual species of contracts.

When the error of one contracting party is caused by the frauds or fallacies of the other or of a third person, there is malicious fraud (arglistige Täuschung). Therefore fraud is often the cause of error, although error can be present without fraud. When fraud is on the part of one and error on the part of the other contracting party, the following principles hold a fortiori, although they are also verified concerning error alone without malicious fraud.

Principle 1. Substantial error renders a contract invalid.

Thus all systems of law establish.39 The reason is that one who errs concerning the very substance does not give true consent. But without true consent no contract exists. Hence, e.g., if someone wishes to buy wine from grapes and receives wine from apples, the contract is invalid; or if someone wishes to buy a painting of Raphael and receives a painting of another painter, the purchase is invalid. - In the external forum, substantial error must be strictly proved before the contract is invalidated.

Principle 2. Accidental error does not of itself render a contract invalid; nevertheless, it often renders it rescindable.

The reason for the first part is that consent to the substance suffices for the validity of a contract. But accidental error does not necessarily destroy this consent to the substance.40 - The reason for the second part is that it greatly concerns the common good that contracts be free in every respect. But even accidental error in some manner renders a contract not free. Hence in several cases positive laws permit rescission of a contract when it can be proved that accidental error or fraud intervened. - By natural law, however, there is considered rescindable on account of accidental error: 1. a gratuitous contract which was made for the utility of one who caused the accidental error. E.g., a donation made to a poor man who pretends to be upright but in fact is wicked is indeed valid, but can be invalidated by the donor. 2. An onerous contract which was caused by the fraud of the other contracting party, or when enormous injury was deceitfully caused to one of the contracting parties, e.g., by a truly excessive price or by corrupted or damaged merchandise. In practice the statutes of positive law are to be followed, since many cases are insoluble from natural law alone.41 Concerning error in a contract of espousals and matrimony, cf. below in the tract on matrimony.

39 Cf. Code of Canon Law, c. 104; German Civil Code § 119; French Civil Code art. 1109ff.; Swiss Code of Obligations, art. 23ff.

40 Cf. St. Alphonsus, Theol. mor. l. 3, n. 715.

41 Cf. Billuart, De contract. diss. 1, a. 3; German Civil Code § 123; Swiss Code of Obligations, art. 28. Ecclesiastical law establishes that one who, from error in a contract, has suffered grave injury, i.e., beyond one half, can seek rescission of the contract within two years. Code of Canon Law, c. 1684, § 2.

258 258. b) On force and fear. Force or violence proceeds absolutely from an extrinsic principle, so that the one suffering force wholly resists but is overcome by the greater power of the one inflicting force. Since force or violence entirely removes voluntariness, as is evident from what was said above, I, n. 65, concerning human acts, it also removes consent and consequently invalidates every contract.42 Sometimes, however, force or violence is not so absolute that the one suffering force cannot resist in any way, and then the same is to be said of it as holds concerning fear. Since enough has already been said above, I, n. 67ff., concerning the notion and division of fear, the following propositions are briefly set down here in the matter of contracts:


	Fear so grave that it disturbs the use of reason invalidates every contract.



This is evident of itself, because it totally removes consent.


	Grave fear inflicted by a natural cause, or even justly inflicted by a free cause, neither invalidates nor renders a contract rescindable.



The reason is that such fear neither removes consent nor inflicts any injury upon the contracting party. Hence, e.g., one who, from grave fear lest he be defamed, marries a girl deflowered by him validly effects the matrimonial contract; or one who enters religion on account of grave fear of hell emits a valid religious profession.


	Slight fear unjustly inflicted by a free cause is not regarded in the external forum, but in the internal forum: a) more probably invalidates gratuitous contracts (because the greatest freedom is required for them); and b) probably renders onerous contracts rescindable.



For the rest, authors are by no means in agreement in this matter.43 In practice attention must be paid to the matters concerning which the contract was entered. Thus, e.g., espousals entered on account of slight fear can more probably be rescinded.44


	Grave fear unjustly inflicted by a free cause in order to extort consent ordinarily does not indeed invalidate a contract, but renders it rescindable.45



I say: ordinarily does not invalidate, because there are several cases in which contracts of this kind are invalid by positive law, as was said above, I, n. 71. The far more common and more probable opinion teaches that contracts entered from such fear are not invalid by natural law itself. The reason is that this fear removes neither voluntariness nor consent, and consequently the essence of the contract remains intact. Certainly, if a contracting party under the influence of grave fear unjustly inflicted furnishes external consent only, but internally dissents, then the contract is invalid. - Billuart46 thinks that, by natural law itself, a contract is invalid whose object is liberation alone from grave and unjust harassment. For this liberation, or cessation from such unjust harassment, is not salable, because it is already owed from justice itself. For everyone has a strict right not to be harassed by unjust fear, and the one harassing is bound from justice to cease from harassment. Therefore, just as a judge cannot validly contract concerning the pronouncement of a just sentence, to which he is already bound by force of his office, so such an unjust harasser cannot validly contract concerning cessation from that harassment. This opinion indeed seems to be subtle rather than true. For in every contract entered on account of unjust fear, the contracting party intends to free himself from unjust harassment. Therefore it would have to be said that all such contracts are invalid, which nevertheless Billuart himself does not admit. - Some theologians teach that all gratuitous contracts entered from grave fear unjustly inflicted are altogether invalid.47

Authors teach most commonly that contracts entered from grave fear can be rescinded. The reason is that "things which are done by fear and force ought by law to be called into nullity."48 For one who has suffered grave fear unjustly can petition a competent judge49 that the injury inflicted upon him be repaired; but this cannot be done sufficiently unless he is held harmless, or unless the contract entered is rescinded. Whether this rescission can be made even by one's own authority is disputed. St. Alphonsus49a calls the affirmative opinion more common and to be held, but the negative opinion is more conformable to the Code of Canon Law, c. 103, § 2, and also safer for avoiding illusions. The permission of the confessor suffices, however, for the internal forum.

For the rest, the whole controversy concerning contracts entered under grave fear unjustly inflicted is not of such great moment for practice; for whether these contracts are called invalid or rescindable, their effect can always be forestalled by rescission. Nor is there any further difficulty concerning a contract of espousals, of which there will be discussion elsewhere.50

42 Code of Canon Law, c. 103, § 1.

43 Cf. St. Alphonsus, l.c., n. 718.

44 Ibid., l. 6, n. 844.

45 Code of Canon Law, c. 103, § 2.

46 L.c., a. 4.

47 Cf. Marc, Instit. mor. I, n. 1051, and Tanquerey, De iust. n. 636.

48 c. 2, X 1, 40; Code of Canon Law, cc. 103 and 1684.

49 Cf. Code of Canon Law, l.c., and c. 1688, § 2. Civil codes are wont to determine one year for this action.

49a Theol. mor. l. 3, n. 712.

50 Cf. below, III, n. 719.

§ 4. On the External Form of Contracts

259 259. By natural law it suffices that contracts be effected by the legitimate and clearly manifested consent of the contracting parties. But by positive laws (whether ecclesiastical or civil), some determinate form or solemnity is often established under pain of nullity. But are contracts entered without that form which is held essential in the external forum valid? If the essential form required by ecclesiastical law is lacking, then the contract is null even in the forum of conscience. Hence, e.g., espousals, matrimony, alienation of ecclesiastical goods, etc., made without the essential form established by the Church are invalid. But if there is question of an essential form required by civil laws, then there is a threefold opinion: the first affirms validity; the second denies it; the third says that the matter is doubtful, since so many authors of great name dispute on either side, and therefore that the possessor is to be preferred until he is condemned to restitution by decree of a judge. Certainly this third opinion is to be followed in practice;51 but the second opinion, denying validity when the essentially prescribed form is lacking, seems to us more true. For if ecclesiastical law can declare certain contracts null unless they were entered under a determinate form (e.g., espousals, religious profession), there is no reason why the same right should not be granted to civil law in purely material contracts. Hence authors most commonly grant such an invalidating faculty to the civil power.

The only doubt remaining is whether the civil power truly intended to annul contracts without the prescribed form. But this is a mere question of fact. When civil law simply and without any restriction declares those contracts null, the words of the law are to be taken as they sound, and the contracts are to be held as null. Thus also Lugo.52


51 Cf. St. Alphonsus, Theol. mor. l. 3, n. 711.

52 De iust. et iure disp. 22, n. 252.

Article III. On the Effect or Obligation of Contracts

260 260. The obligation of a contract is the bond by which someone, by force of a contract, is bound to give, do, or omit something. A threefold obligation is distinguished: natural, which binds from the very nature of the contract, but only in conscience; civil, which arises from civil law and gives rise to an action in a civil court, but does not oblige in conscience; mixed, which has force both in the forum of conscience and in the civil forum.


	Every valid contract gives rise to a true obligation in the forum of conscience. The reason is that the intention of truly obliging oneself is of the essence of a contract, which on this account is held as a private law with respect to the contracting parties. The gravity of this obligation is of itself to be measured from the gravity of the matter; therefore the obligation is grave in grave matter, light in light matter.



	In a qualified contract, the obligation is to be determined from the nature of the clause added. The principal clauses which are wont to be added are the following: under a condition, under a mode, under a day, under a demonstration. - A few things are to be said concerning each.





261 261. A contract under a condition. A condition added to a contract can be either of the present, or of the past, or of the future. If it is of the past or of the present, then, when the condition is verified, the obligation of the contract begins at once; otherwise, it does not. But a condition of the future is twofold: the one suspensive, when the obligation is suspended until the condition is fulfilled; e.g., I shall give you ten francs if you procure that book for me; the other resolutory, when the obligation of the contract already existing is afterwards revoked upon the fulfillment or non-fulfillment of the condition; e.g., I sell you this book unless it displeases you within a week, or in other words: within a week you can dissolve this contract entered.53

The effects of a suspensive condition are the following: before the event, the obligation of the contract is suspended, but it obliges one to await the event and not impede it; after the event of the condition, the obligation of the contract arises at once without new consent, and the obligation is then ordinarily considered to have existed from the day the contract was entered; but if the condition fails, no obligation arises, nor is it ever considered to have been present.54

The effects of a resolutory condition are the following: before the event and if the condition fails, the contract is valid; but when the condition is fulfilled, the contract is immediately dissolved without any sentence of a judge.

If a condition concerning a base thing is added to a contract, i.e., concerning doing something evil or omitting something good, then such a contract, as concerning a morally impossible thing, is null by natural law; nevertheless, in the external forum these conditions are sometimes held as not added, or rather are presumed as modes and not as true conditions. Ecclesiastical law establishes this for the matrimonial contract and for espousals,55 and Roman law establishes the same for testaments.56 Hence, e.g., when an uncle in a testament bequeaths 1,000 francs to his nephew under the condition that he become a Calvinist, or that he not become a religious notwithstanding a divine vocation, this condition, as being base, is held as not added, and consequently the nephew can retain the 1,000 francs although he does not fulfill the condition. But several modern civil laws do not recognize this statute of Roman law. In practice it is necessary first of all to investigate the true intention of the contracting party or testator. If it is not altogether certain that he primarily intended the base condition, the contract or testament can be ratified even if the base condition will not be verified. For then it is not a contract under a condition, but under a mode, concerning which something will be said immediately.

53 Cf. Noldin, De praeceptis n. 541.

54 Cf. Billuart, De contract. diss. 1, a. 7, § 1; German Civil Code § 158ff.; Swiss Code of Obligations, art. 151ff.

55 Cf. below, III, n. 664.

56 L. 9, D. 28, 7.

262 262. A contract under a mode,57 or a modal contract, is that in which the end or use of the matter concerning which the contract is made is stipulated, or in which a special burden is imposed upon one contracting party. This mode is wont to be expressed by the particles: that, for, under this law, for the purpose of, etc. E.g., I give you 100 francs that you may enter a monastery; I give you 100 francs for buying books; I lend you this garment under this law, that you may use it on such a day, etc. - A contract under a condition differs from a contract under a mode in this, that the condition suspends the obligation of the contract until the condition is fulfilled, but the mode does not suspend the effect of the contract and imposes only the obligation of observing the mode. For a mode is nothing other than a burden added to an absolute and substantially complete contract, to which it stands as the accessory to the principal.58 Therefore, a mode is never the primary motive of the contracting party. Consequently, a properly modal contract is not revoked if the mode is not observed. In practice, however, a modal contract is often distinguished from a conditional contract only with difficulty. If the mode imposed was held by either contracting party as the principal motive or at least as a condition without which not, the contract is to be considered conditional and not modal; but if the mode imposed was a secondary motive, the contract is held as modal.

57 In German: contracts with an imposed charge (Verträge mit Auflage).

58 Billuart, l.c., § 2.

263 263. A contract under a day or to a day59 is that whose execution is delayed to a determinate day; e.g., I give 100 francs to a monastery when my father dies. A contract under a day immediately gives rise to an obligation, but not for immediate execution. Therefore, if the one promising dies before the day for executing the contract, the heirs must execute the promise made. But if the promise was made for an uncertain day, i.e., one not certainly future - e.g., I shall give you 100 francs on the day on which my daughter enters a monastery - such a contract is not under a day but under a condition, and consequently does not oblige immediately. Hence if I die before my daughter's entrance into a monastery, my heirs are not bound to pay the 100 francs promised. For the rest, in practice the intention of the one promising must first of all be attended to.

59 In German: with a determination of time or a time limit (mit Zeitbestimmung oder Befristung).

264 264. A contract under a demonstration is called that in which the matter of the contract is designated not accurately but rather in a broad manner. For the quantity of the thing can be designated either demonstratively, if the thing itself is first expressed and then the quantity of the thing only secondarily; or taxatively, if first the quantity and then the thing is expressed. E.g.: I give you such a chest, which contains 100 francs. This is a demonstrative designation. I give you 100 francs, which are contained in that chest. This is a taxative designation. Now if an error occurs in designating the quantity, a contract entered under a demonstration is valid, but not one effected under a taxation. Thus the common opinion. E.g., if an uncle says to his niece: I give you this chest, which contains 100 francs, the niece can retain the chest with the money even if perhaps 200 francs are enclosed. On the contrary, if the uncle had said: I give you 100 francs, which are enclosed in this chest, the niece could not retain the 200 francs which were in fact found in the chest. For the rest, in practice all things depend upon the intention of the contracting party, and the principles set forth above concerning error occurring in a contract are to be applied.

265 265. On an oath which is joined to a contract.

Sometimes a promissory oath is added to a contract, by which the contracting party, under invocation of the divine name, obliges himself to fulfill the contract; e.g., a young man promises marriage to a girl and swears that he will keep the promise made. Very rarely is an assertory oath added to a contract.60 Concerning the efficacy of this promissory oath added to a contract, the following holds:

Principle: All contracts are not changed in their character as contracts by an added oath.

I say, however: in their character as contracts, for in a valid sworn contract there is a twofold obligation: the one of justice by force of the contract, the violation of which induces an obligation of repairing the damage inflicted; the other of religion by force of the oath, the violation of which is indeed a grave sin but by no means of itself imposes restitution. The reason for the stated principle is that a promissory oath is added to a contract as an accident. But the common adage says: "The accessory follows the principal." Hence the Code of Canon Law, c. 1318, § 1, also establishes generally: "A promissory oath follows the nature and conditions of the act to which it is added."

60 Cf. Billuart, De contract. diss. 1, a. 6.

266 266. Corollaries. 1. Neither the contract nor the oath is valid if there is question of a thing or action which cannot be furnished without sin. The reason is that no one can oblige himself to a sinful act. Hence all base sworn contracts are invalid, so that they ought not to be executed.


	An oath appended to a contract which is invalidated and prohibited: a) by natural law; or b) by positive law on account of the common good, is null. - Hence an oath of a cleric by which he renounces the privilege of canon is null, because such a privilege was given for the common good rather than private good; likewise, an oath by which someone under grave fear obliges himself to enter marriage is null, because the Church placed the impediment of fear in matrimony on account of the common good, namely, for avoiding hatreds, scandals, etc.



	An oath appended to a contract which indeed induces a natural obligation, but is rescinded by positive law principally in favor of the contracting party, is valid. The reason is that the obligation of an oath is to be sustained as long as it is licitly observed. But in this case the oath can licitly be observed. Therefore Alexander III already said: "It is not safe for anyone to act against his oath unless it is of such a kind that, if observed, it would tend toward the destruction of eternal salvation."61 Hence a minor who promised by oath that he would not rescind the contract must observe it unless a legitimate dispensation has been obtained. When and how dispensation can be obtained in a promissory oath will be said below, n. 454, in the tract on religion.62



	An oath and a contract extorted by fear are valid (unless declared invalid by positive law), but they can be rescinded by legitimate authority. It has already been said above, n. 258, that a contract entered through fear is commonly valid, because fear does not remove freedom. Likewise, an oath extorted by fear is valid, and therefore the Code of Canon Law, c. 1317, § 2, establishes: "An oath extorted by force or grave fear is valid, but it can be relaxed by an ecclesiastical superior." Hence, if someone from fear of death swears that he will give a sum of money to a robber, he is bound to give it both by force of the promise and by force of the oath; nevertheless, he can petition legitimate authority either for rescission of the contract and dispensation from the oath, or for punishment of the robber. Thus St. Thomas,63 and St. Alphonsus64 calls this opinion far more probable. For the general rule is that every oath which can be fulfilled without sin is to be observed in the forum of conscience. - Cf. Billuart,65 who rightly insists greatly upon the difference between the obligation arising from a contract and that arising from an oath. The first obligation is real and passes to the heirs. Its violation induces a debt of restitution. The second obligation is personal and does not pass to the heirs, nor does its violation bring with it a debt of restitution. Hence, e.g., if someone swore that he would never revoke a testament and nevertheless afterwards revoked it, he is indeed perjured, but the revocation of the testament is valid, and neither the perjurer nor his heirs are bound to restitution.






61 c. 8, X 2, 24.

62 Cf. Göpfert, Der Eid, n. 276ff.

63 S. theol. 2, 2, q. 89, a. 7 ad 3.

64 Theol. mor. l. 3, n. 174.

65 L.c.


Chapter II. On Contracts in Particular

Preliminary Note. It would be excessively long to treat all contracts, which especially in our times have increased to a very great number. But this is not even necessary, because the confessor does not need to know all those contracts. Hence we shall treat only the more principal ones, and indeed: 1. gratuitous contracts; 2. onerous commutative contracts; 3. aleatory contracts.




Article I. On Gratuitous Contracts

1

Gratuitous contracts are either unilateral, such as promise and donation, or bilateral, such as loan for use, precarium, deposit, sequestration, mandate, management of affairs, and finally loan for consumption, which nevertheless is accidentally an onerous contract. A few things concerning each.

1 In German: gratuitous contracts (unentgeltliche Verträge).

§ 1. On Gratuitous Promise

2

2 In German: promise of a gift (Schenkungsversprechen).

267 267. Notion. A gratuitous promise is a contract by which someone liberally and spontaneously obliges himself to furnish or omit something for another; or more briefly: A promise is the free and spontaneous giving and acceptance of faith concerning a lawful, possible, and useful thing. Nevertheless, an onerous promise is also given,3 which can intervene in other contracts. We do not treat it here. He who promises something is called the promisor; but he to whom something is promised is wont to be called the promisee. The following are required for a gratuitous promise:


	The intention of truly obliging oneself. Hence a promise differs from a purpose, by which someone indeed intends to do something but does not wish to undergo a true obligation; it also differs from a donation, which is a giving of a thing, while a promise is only a giving of faith.



	A spontaneous and free will, i.e., free from every error, force, or fear. In a gratuitous promise, even slight fear is excluded, because otherwise it is no longer altogether gratuitous and spontaneous. It is otherwise in an onerous promise.



	Manifestation and acceptance of the promise. For a promise is a contract. But no contract between men is perfected unless the will of each contracting party is manifested and accepted by each. Authors dispute whether acceptance must always be express. Sometimes, from the circumstances, even the silence of the one to whom the promise is made is sufficient acceptance, since some benefit is conferred upon him from the gratuitous and liberal promise; and then the adage holds: "He who is silent seems to consent."4





3 It is sometimes called an offer of reward (Auslobung; cf. German Civil Code § 657) and is had if someone promises some gift to one who produces some determinate result.

4 Cf. Billuart, De contract. diss. 2, a. 1.

268 268. Obligation of a promise. Concina5 notes excellently concerning this matter, saying: "The discussion is not about an onerous promise, inducing an obligation on each side; nor about a civil promise, producing, besides the obligation of fidelity, a legal debt. A civil promise (inducing a legal debt) is said to be that which is made before a notary and witnesses, or by means of a signed document, by force of which the promisor or donor can be compelled in the external forum to fulfill what was promised. All agree that these two promises give rise to a grave obligation from justice. The dispute is only about a simple private promise made in words and accepted."

Violation of a legitimate and accepted gratuitous promise is a sin opposed to truthfulness and fidelity. Thus all. If this violation accidentally causes unjust damage to the promisee, it is a sin grave in its genus against justice. Thus also all. E.g., one who culpably does not keep a promised secret and thereby causes grave damage to another sins mortally against justice and is bound to restitution. - But if someone does not keep a promise made without sufficient reason, yet without causing notable damage to the promisee, is this a mortal sin in its genus? There are three opinions.6

The first contends that one who does not fulfill an accepted promise sins mortally, and indeed against commutative justice. The reason is that the virtue of fidelity is a potential part of justice and, as the foundation of all obligations, is especially necessary to the republic and to human society. St. Antoninus,7 Silvester Prierias,8 Dominic Soto,9 and Billuart10 defend this opinion. But if it is asked according to this opinion what matter is grave in the violation of a promise, these authors respond that matter four times greater than in theft is required before a grave obligation of restitution arises.

The second opinion teaches that the gravity of the obligation depends upon the intention of the promisor. For a promise is a certain private law which the promisor freely imposes upon himself. Therefore, he can bind himself gravely or lightly, from justice or from fidelity. Thus Lugo11 (who says that this opinion altogether pleases him), Molina,12 and others. But this opinion does not reach the point of the difficulty. Certainly a liberal promise does not oblige beyond the explicit intention of the promisor, and consequently the promisor can oblige himself either under grave sin or under light sin, just as the obligation of a vow, which is a promise made to God, can be light or grave according to the particular intention of the one vowing. Therefore the knot of the difficulty is how great the obligation of a promise is from its own nature, abstraction being made from any particular intention of the promisor. A particular intention of gravely obliging oneself is considered to be in the promisor: 1. when he confirms the promise by an oath; 2. when he promises by stipulation, e.g., I promise 1,000 francs to him who discovers such a criminal; 3. when he promises before a notary, or before witnesses explicitly assumed for this, or by a written document; 4. when he says: I oblige myself as much as I can, or something similar.

The third opinion defends that a simple accepted gratuitous promise obliges of itself only under light sin. The reason is that the violation of a promise of this kind is as it were a simple lie. But a simple lie is only a venial sin in its genus, as was proved above, n. 170. Therefore the same is true of the violation of an altogether gratuitous promise. There is added the common estimation of men, who do not think that they have committed a mortal sin when they have broken a simple and wholly liberal promise given, yet without damage to their neighbor. St. Thomas seems to favor this opinion, saying: "According to moral rectitude, from every promise a man is obliged to a man."13 Thus also teach Cajetan,14 Bañez15 (but nevertheless not so clearly), Peter de Ledesma,16 John of St. Thomas,17 and many others. Since every question in which there is question of mortal sin is perilously determined unless the truth is expressly had, and since a sin is not to be asserted as mortal unless it is certainly established, hence this third opinion seems to us to be preferred in practice. Nevertheless, a frivolous violation of a promise made is truly detestable and not rarely causes grave enmities.

5 De iust. et iure l. 3, diss. 4, c. 20, n. 6ff.

6 Cf. St. Alphonsus, Theol. mor. l. 3, n. 720.

7 S. theol. P. 2, tit. 10, c. 1, § 4.

8 Summa, s.v. "Pactum," q. 4.

9 De iure et iust. l. 7, q. 2, a. 1 ad 1.

10 L.c., § 2.

11 De iust. et iure disp. 23, n. 90.

12 De iure disp. 262, n. 11.

13 S. theol. 2, 2, q. 88, a. 3 ad 1.

14 Comm. in 2, 2, q. 113, a. 1, dub. 4.

15 Comm. in 2, 2, q. 62, disp. 5, dub. 2.

16 De matrim. q. 45, a. 5, dub. 2.

17 1, 2, q. 88, disp. 29, a. 9.

269 269. Cessation of the obligation. St. Thomas enumerates two reasons on account of which a promise made ceases: 1. when the thing promised is illicit; 2. when the thing promised, or the circumstances of the thing or person, are notably changed.

"Nevertheless, [the promisor] can be excused for two reasons: in one way, if he promised that which is manifestly illicit, because he sinned in promising but does well in changing his purpose; in another way, if the conditions of persons and affairs have changed. For, as Seneca18 says, in order that a man be bound to do what he promised, it is required that all things remain unchanged; otherwise he was neither mendacious in promising, because he promised what he had in mind, with the due conditions understood; nor is he unfaithful in not fulfilling what he promised, because the same conditions do not exist. Hence even the Apostle did not lie, who did not go to Corinth, whither he had promised that he would go, as is said in 2 Cor. c. 1, and this on account of the impediments which supervened."19

Modern authors, besides these two reasons, add two others, namely: a) if the promisee freely remits; b) if, a mutual promise having been made, the other did not stand by what was promised. For faith given is also broken with impunity toward one who has broken faith.

You will ask: What are the obligations if the promisor or the promisee dies before the promise has been completed in execution?

a) If the promisee dies and the promise was made principally for his personal favor, then the obligation of the promise also dies; it is otherwise if the promise was made principally, or at least equally principally, in favor of the promisee's family and his heirs. For then the obligation remains.

b) If the promisor dies, a personal promise, i.e., concerning a personal action to be furnished, ceases; but a real promise, i.e., concerning a thing to be given, passes to the heirs. - In practice, however, it is safer to follow the statutes of the civil code.

Note. Since a gratuitous promise does not cause a right in the thing, it is not lawful to employ hidden compensation in a case in which the promisor did not stand by what was promised without sufficient reason. If, however, the promise was from justice or was remuneratory, one who in good faith occupied the thing promised can retain it unless a judge establishes the contrary. E.g., a niece serves, without an explicit contract, a sick uncle who explicitly promised that he would give a gift of 1,000 francs. When through sudden death the uncle cannot stand by this promise, the niece can be left in good faith if she took the promised 1,000 francs.20

18 De benef. l. 4, c. 34ff.

19 S. theol. 2, 2, q. 110, a. 3 ad 5.

20 Thus Göpfert, Moraltheol. II, n. 99; Marc, Instit. mor. I, n. 1062; Aertnys, Theol. mor. l. 3, n. 404.

§ 2. On Donation

270 270. Notion. Donation or gift can be defined as "the liberal giving of one's own thing to another who accepts it."21 He who gives is called the donor; but he to whom something is given is called the donee.

Divisions. The more principal divisions of donation are the following:


	A purely liberal donation and an antidoral or remuneratory donation. The first is that which supposes no obligation in the donor, either of justice or of gratitude. This alone is donation in the strict sense; hence, when in positive law several donations are prohibited or invalidated, e.g., those between spouses, donations of religious, or when donations are declared revocable because of the ingratitude of the donee, purely liberal donations alone are understood. The latter is that which supposes an obligation of gratitude.22



	A donation inter vivos, in prospect of death, or by testament. A donation inter vivos actually and irrevocably transfers ownership, at least radical ownership, of the donated thing to the donee; e.g., I give you this book. A donation in prospect of death transfers ownership indeed, but revocably until the donor's death; e.g., I give you the sum of 1,000 francs, to be possessed after my death; if, however, I shall otherwise have need of it, you will not have it. A donation by testament transfers no ownership until after the death of the testator, who during life can freely change his will. Therefore, in a donation inter vivos, ownership is transferred immediately and absolutely; in a donation in prospect of death, immediately but conditionally; and finally, in a donation by testament, only for the future.



	A real or complete donation and a verbal or incomplete donation. The former is the real delivery of the donated thing, and consequently confers upon the donee a perfect right in the thing. E.g., an uncle gives his nephew 100 francs and immediately delivers this sum to him. The latter is that which is not accompanied by delivery of the donated thing and consequently confers only a right to the thing. E.g., I give you the salary which I myself shall have at the end of the month.



	A pure donation and a qualified donation. The former is an absolute donation lacking every modification. The latter is a donation affected by some modification, of which there was discussion above, n. 261ff.; e.g., a donation under a condition, under a mode, under a demonstration, under oath, etc.





We shall treat: 1. donation in general; 2. donation inter vivos and donation in prospect of death; 3. donation by testament; 4. presumed donation, or intestate succession.

21 Cf. Billuart, De contract. diss. 3, a. 3.

22 Reward or remuneration (Belohnung).

1. On Donation in General

271 271. Five things are required for an efficacious donation: 1. a capable donor; 2. a capable donee; 3. a suitable thing; 4. acceptance by the donee; 5. sometimes a prescribed form of donation.


	A donor capable of making a donation is only one who has ownership and free administration of the good to be donated. Therefore neither ownership alone nor administration alone suffices for making donations licitly. Hence a wife cannot, at least without limitation, make donations from goods of which she has retained ownership; nor can a husband make them from his wife's goods of which he has the administration. Civil codes are wont to determine who in particular are incapable of making donations.23 Commonly, the following are wont to be more or less incapable of making donations: infants, the insane, spendthrifts, minors, and wives. By positive ecclesiastical law religious also are incapable of making donations. Concerning this matter see canon law, and especially canon 537. But in favor of pious causes the Code of Canon Law grants the broadest faculty of giving, and does not seem to admit restrictions made by civil laws; for it establishes in canon 1513, § 1: "One who by natural and ecclesiastical law can freely dispose of his goods may leave goods to pious causes, whether by an act inter vivos or by an act in prospect of death."



	A donee capable of receiving donations is everyone who is capable of ownership. Hence by natural law every conceived human being can receive donations. By civil law, however, limitations are often imposed;24 thus, e.g., according to French law,25 physicians and ministers of worship cannot accept donations properly so called from the sick when these are made during the illness and treatment. Ecclesiastical communities especially are often prohibited by civil codes from accepting larger donated legacies without a special license of the prince or civil government. In this case civil laws do not bind in conscience according to the most common opinion, which is confirmed from c. 11, X 3, 26. Cardinal D'Annibale26 teaches the contrary, saying: "I judge that those outside the Papal States who do not render what was left to pious causes in a testament invalid by civil law ought not to be disturbed."



	A suitable thing, or the object of a donation, can be all goods of which the donor has free disposition. By positive laws parents are prohibited from giving donations which injure the legitimate portion of their children. But a debtor unable to pay cannot give donations of great importance, because he thereby becomes still more unable to pay and unjustly injures his creditors. Therefore both he himself and one who knowingly receives larger donations from one already unable to pay are bound to repair the damage caused to the creditors. Thus, at least, the more probable opinion.27



	Acceptance of the donation is necessary, and therefore no donation, even for pious causes, is perfect and valid before acceptance. The reason is that donation transfers ownership to the donee. But no one is considered to acquire ownership without consent; this consent, however, can sometimes be presumed, e.g., in infants.



	No determined form of donation is established by natural law, but civil laws are wont to prescribe special forms for making donations, e.g., that the donation be made by a public instrument, which form in ancient Roman law was called insinuation.28 Forms of this kind do not seem to induce a direct obligation in conscience, but only an indirect one, i.e., after the sentence of a judge or in order to avert greater evils. Therefore, if someone freely, without having suffered any fraud, transferred his thing to another by donation, this donation is valid in conscience, at least until it has been rescinded by competent authority, although the statutes of civil law were not observed. The reason is that such illegal donations are indeed rescindable, but they are not invalid by natural law itself.





Revocation. Both modern laws and ancient law permit a donation already made sometimes to be revoked. The principal cases are: a) if the donation is inofficious, i.e., contrary to filial or familial duty, injuring the legitimate portion of children or even of parents; b) if unexpected offspring is born to the donor; c) if the donee has shown great ingratitude toward the donor, e.g., by afflicting him with grave injuries, causing him great damage, or failing to support him in need.29

23 E.g., French Civil Code art. 901ff.; German Civil Code § 104ff.; Swiss Code of Obligations art. 240ff.; Austrian Civil Code § 944; Spanish Civil Code art. 624; Italian Civil Code art. 1052. For England and North America, cf. Tanquerey, Suppl. 20-21.

24 Cf. French Civil Code art. 906ff.; Swiss Code of Obligations art. 241. Cf. also Tanquerey, De iust. n. 710.

25 Art. 909. Cf. Dutch Civil Code art. 953.

26 Summula Theol. mor. II, n. 339.

27 Cf. St. Alphonsus, Theol. mor. l. 3, n. 722.

28 Cf. L. 36, Code 8, 53.

29 Cf. French Civil Code art. 953; Austrian Civil Code § 947ff.; German Civil Code § 528ff.; Spanish Civil Code art. 644; Italian Civil Code art. 1078; Swiss Code of Obligations art. 249.

2. On Donation Inter Vivos and in Prospect of Death

272 272. A donation inter vivos immediately and absolutely transfers ownership, at least radical ownership, to the donee. Everything said in the preceding paragraph applies to it. But a donation in prospect of death indeed immediately transfers ownership to the donee, yet not absolutely, but only if the donor has not revoked the donation before death. It therefore confers a right in the thing, although a conditional one. A donation in prospect of death differs somewhat from testamentary legacies, because the latter confer only a right to the thing and depend entirely upon the validity of the testament; on the contrary, a donation in prospect of death is valid even if a testament that may have been made is wholly invalid. In most modern laws, donations in prospect of death, insofar as they are distinct from testamentary legacies, are no longer recognized.30 Wherever they are still recognized, the civil law of that region is to be followed.31

30 Cf. Swiss Code of Obligations art. 245; Staudinger, Kommentar zum Bürgerlichen Gesetzbuch I, 355; German Civil Code § 2301. Authors do not agree in assigning everything required for a true donation in prospect of death according to ancient Roman law. Lugo discusses this matter quite clearly (De iust. et iure disp. 24, sect. 15, n. 318), saying: "A donation in prospect of death is that by which something is delivered or promised so that, if the donor's death occurs before the donee's death, it becomes irrevocably the property of him to whom it is given.... Sometimes this donation begins with delivery, by which the donor transfers ownership to the donee, but revocably unless he confirms it by death; hence, in whatever way the donation is revoked, both the donated thing and all fruits received from it must be restored.... Sometimes, however, it begins from a promise alone without delivery; and then it is not valid unless acceptance by the donee follows." Cf. H. Vering, Geschichte und Pandekten des römischen und heutigen gemeinen Privatrechts² § 11.

31 Cf. Austrian Civil Code § 956.

3. On Donation by Testament

273 273. Preliminary notions. Although hereditary succession, strictly speaking, is not a contract, because the consent of the one conferring and of the one accepting the inheritance does not exist at the same time, nevertheless it is rightly reduced to donation.32 For through it, and notably through a testament, ownership of an inheritance is transferred gratuitously to others. For the sake of clarity, certain preliminary notions must be explained:

Hereditary succession is called the right of succeeding to the goods and rights of a deceased person. It is twofold: the one legal or intestate, by which the right of succeeding arises from the disposition of law even without the expressed will of the deceased; the other testamentary, by which that right of succeeding arises from the last will expressly manifested by the deceased himself.

An inheritance33 is the universality of goods pertaining to the deceased.

An heir is one who receives the goods of the deceased; and if he receives all his goods, he is called the universal heir (or heir to the whole estate); but if he receives only a part, he is an heir in part. Furthermore, there are distinguished: 1. an intestate heir, who succeeds to the goods of one who died without a testament; and a testamentary heir, who receives the goods of the deceased by force of a testament; 2. a necessary heir, who by force of positive law cannot be omitted from hereditary succession except in cases determined by law, and an arbitrary heir, who is freely called to the inheritance by the testator. In modern codes there are still other divisions of heirs,34 but knowledge of those divisions is not so necessary for the confessor.

The legitimate part or portion35 is that part of the inheritance which must be left to the necessary heirs36 by statute of positive law.

The principal modes of acquiring an inheritance are two, namely, by testament, under which an inheritance pact can be included, by which someone declares his last will concerning his goods; and by intestate succession, if someone has died without a testament. We shall treat the latter at n. 280ff.

32 Thus also Noldin, De praeceptis, before n. 546; Tanquerey, De contractibus c. 2.

33 In German, Erbschaft.

34 E.g., prior heir, subsequent heir, substitute heir, forced heir (Vorerbe, Nacherbe, Ersatzerbe, Noterbe), etc.

35 In German, Pflichtteil.

36 In German, Noterben.

274 274. The right of making a testament is indeed founded in natural law, but it is determined by positive law.37

Theologians and jurists dispute greatly concerning the origin of this right. Some, and indeed nearly all Catholics, say that the right of making a testament arises from natural law itself; others teach that the faculty of making a testament arises from civil law alone. Thus Pufendorf,38 Schmalzgrueber,39 Zallinger,40 and, in addition, those who deny the existence of natural law. Finally, others teach that the faculty of making a testament is indeed founded in natural law, but receives its full force and determination from positive law. Hence it follows that positive law can indeed restrict the faculty of making a testament, but cannot abolish it entirely. This controversy pertains more to Moral Philosophy than to Practical Moral Theology. Hence there is no leisure to discuss it at greater length.41 Let it be said briefly: the right of making a testament seems to flow from natural law in almost the same manner as private ownership, of which it is a necessary complement. For private ownership includes the perfect faculty of disposing of one's own goods, and indeed not only concerning what ought to be done with them here and now, but also after the testator's death. Nevertheless, positive law can for reasonable causes limit this faculty of making a testament more or less, as in fact has been done in all civilized regions. Indeed, this limitation is excessive in some codes. On the contrary, elsewhere there is excessive freedom of making a testament, and great inconveniences are wont to arise from it. For it is unreasonable that, e.g., a father can without an urgent reason disinherit one or more children and transmit his entire fortune to one child.

37 Cf. Billuart, De contract. diss. 2, a. 3, § 4, and Tanquerey, De iust. n. 688ff.

38 De iure nat. et gent. l. 4, c. 3.

39 On book 3 of the Decretals, tit. 26, n. 38ff.

40 Inst. iur. nat. l. 1, q. 720.

41 Cf. Cathrein, Moralphil. II, 339ff.

275 275. A determined mode of making a testament is not required by natural law; positive law, however, has wisely established norms for making a testament legitimately. For thus many frauds are avoided which otherwise could easily occur. The principal modes are the testament, codicil, and legacy.

A testament is, as it were, an attestation of the mind, and according to ancient Roman law is called that last will by which an heir is instituted; according to several modern laws, however, a testament is called generally the total final disposition of one's own goods after the testator's death.42

A codicil is an explanatory or modifying addition appended to a testament already made. A codicil, however, does not have the same meaning in the different modern laws.

A legacy is a determinate thing which, according to the will of the testator, must be delivered from the so-called mass of the inheritance to some determinate person. It is called a legacy strictly so called if the testator directly bequeaths something to someone; e.g., I bequeath my books to Titius. It is called a fideicommissum,43 however, if the testator indirectly, i.e., through another, bequeaths something; e.g., I give my fortune to Peter with the burden of paying 5,000 francs after three years to my nephew Caius.

42 Cf. Institutes 2, 10. Ulpian says: "A testament is the lawful attestation of our mind, solemnly made for this purpose, that it may have force after our death." Fragments, tit. 20, 1.

43 From this fideicommissum there must be distinguished the so-called family fideicommissum, which cannot be constituted without the consent of the government and which consists in a determinate part of a fortune that cannot be alienated from the family.

276 276. Form of a testament. In different regions different norms have been established for the making of testaments. The individual codes must be consulted. Since difficult cases concerning the validity and mode of testaments occur not rarely, the confessor should endeavor to learn at least the principal forms of testaments in force in his country. Only a few divisions or forms of testament are given here:


	An ordinary and extraordinary testament. The first is that which is legally completed in ordinary circumstances. The latter is that which by privilege, and therefore is also called a privileged testament, is recognized as legal in extraordinary circumstances, e.g., a testament made by soldiers on a military expedition, or during an epidemic, or if a notary or judge cannot be summoned, etc.



	A written, nuncupative, and holographic testament. A written testament is sometimes understood to be that which is written by a notary or judge according to the legal forms and is signed by the testator. A nuncupative testament is that which is established orally by the testator before witnesses.44 A holographic testament is that which has been written entirely in the testator's own hand, signed with his name and surname, and marked with the addition of the place, year, month, and day. Several modern laws admit a holographic testament, e.g., German, French, Austrian, Swiss, Italian, Spanish law, etc.



	A testament is called legal if all the norms required for the legal validity of the testament have been observed; otherwise it is an illegal or informal testament and is declared invalid by the civil judge.





44 Cf. German Civil Code § 2250; French Civil Code art. 981; Swiss Civil Code art. 506.

277 277. Value of an informal testament. The most grave question concerning the value of an informal testament is answered briefly as follows:


	If the mind of the testator is certain, every informal testament before the sentence of a judge can be regarded as valid. Thus the truer and more common opinion. The reason is that the faculty of making a testament arises primarily from natural law, while civil laws seem to decree the rescindability rather than the very nullity of such testaments. But if the civil law certainly and clearly determines that informal testaments are not only rescindable but also wholly null from the beginning, then assuredly this has force also for the forum of conscience. Billuart45 writes excellently: "Laws invalidating less solemn [i.e., informal] testaments are not received by common usage to the extent that one who possesses through such a testament is despoiled before the sentence of a judge.... For whom will you find who voluntarily gives up that which he possesses by title of a less solemn testament or other contract, without force or fraud, while it is claimed by no one?" Hence one who received something from an informal testament can retain it and is not bound to warn the intestate heir concerning the defect of the testament. Nevertheless, it is not lawful to use any fraud to deceive the judge or the intestate heir, e.g., by supplying a signature or designation of the day or year which was omitted through forgetfulness. For by such fraud others are unjustly prevented from exercising their right of seeking rescission of the testament. But if someone by such fraud really prevents another from being able to use his right, he is bound to restitution, according to the more common and more probable opinion.46



	After the sentence of the judge, testaments of this kind are invalid even in conscience; indeed, anyone can licitly seek their rescission, provided, however, that there is question of testaments for profane causes. The reason is that these invalidating laws are founded on the presumption of common danger. But laws founded on the presumption of common danger bind in conscience. Hence Billuart47 rightly adds: "Who is there who restores that which he obtained by the sentence of a judge against the disposition of a less solemn testament or other contract?"



	If there is question of a testament for pious causes, i.e., for the good of the Church or the salvation of souls, it is disputed whether it is valid in conscience even if the sentence of a civil judge has invalidated it because of a defect. The more common opinion affirms this, both a) because testaments for pious causes are considered as sacred things which are not subject to civil laws, and b) because the Church has the right to acquire temporal goods independently of the civil government and civil laws. This opinion is confirmed from c. 11, X 3, 26 and from the response of the Sacred Penitentiary of January 10, 1901, declaring: "The practice of this Sacred Tribunal is that, generally, pious legacies are regarded as valid and obligatory in the forum of conscience. Heirs, however, are readily admitted to a composition with the Church or the pious cause to which the legacy was made."47a A probable opinion denies this, and it is held especially by Cardinal D'Annibale,48 Daelman,49 Haine,50 and Retzbach.50a In practice Archbishop Kenrick of Baltimore51 prudently says: "For the rest, I would scarcely dare deny the sacraments to one unwilling to pay those things which lack the protection of civil law." This is approved by Tanquerey,52 and seems to conform to the Code of Canon Law, which establishes in canon 1513, § 2: "In last wills for the good of the Church, the solemnities of civil law are to be observed if this can be done; if they have been omitted, the heirs are to be admonished to fulfill the will of the testator."53 Therefore, at least after the Code of ecclesiastical law obtained force, there no longer seems to be a strict obligation of justice to observe an informal testament for pious causes which has been declared invalid by civil law. Thus, at least, if the civil formalities prescribed in making a testament could have been observed and nevertheless were neglected. For greater security, however, it is preferable to seek from the Sacred Penitentiary a composition which, by its own testimony, is readily obtained.54





45 De contract. diss. 2, a. 5, § 3.

46 Cf. Dominic Soto, De iure et iust. l. 4, q. 5, a. 3; Bañez, Comm. in 2, 2, preamble to q. 62; Billuart, l.c.; and, among the moderns, Tanquerey, De iust. n. 697ff.

47 L.c.

47a Collectanea de Prop. Fide II, n. 2099.

48 Summula theol. mor. II, n. 339.

49 De iust. P. 2, q. 2, obs. 8.

50 De contract. q. 53.

50a Cf. A. Retzbach, Die Verbindlichkeit formloser letztwilliger Verfügungen zu frommen Zwecken, Freiburg, 1917, p. 47f.

51 Theol. mor. tr. 11, n. 37.

52 De iust. n. 700.

53 The words in canon 1513, § 2, "the heirs are to be admonished," are preceptive and not merely exhortative, as the Pontifical Commission declared on February 17, 1930 (Acta Ap. Sed. XX, 196). Canon 2348 establishes: "One who has obtained a legacy or donation for pious causes, whether by an act inter vivos or by testament, even through a trust, and neglects to fulfill it, shall be compelled to do so by the Ordinary, even through a censure."

54 Cf. above, n. 271, and Linzer theol.-prakt. Quartalschrift LXV (1912), 841; LXXVII (1924), 299.

278 278. Acceptance of a testament. No one is bound to accept a testament made for his own advantage. I say, however, made for his own advantage, for sometimes civil laws prohibit, e.g., tutors from refusing testaments made for their wards.55 When someone has accepted the entire inheritance of another, he is bound also to pay all the debts of the deceased, although these exceed the resources of the inheritance; e.g., sons accepting the paternal inheritance must also pay all the real debts of the father. Thus at least in the external forum, for authors commonly excuse the heir from this obligation in the forum of conscience,56 and this even after the sentence of a judge.57 But in order to avoid so harsh an obligation, civil laws are wont to grant the universal heir time for deliberating, e.g., one or three months, whether he wishes to enter upon the inheritance purely or "under benefit of inventory," i.e., not beyond the value of the inheritance.

55 Cf. German Civil Code § 1822, 2.

56 Cf. St. Alphonsus, Theol. mor. l. 1, n. 150.

57 Cf. Lehmkuhl, Theol. mor. I, n. 1398.

279 279. Revocation of a testament can always be made freely by the testator, unless, however, a so-called "inheritance pact"58 has been made, such as is in force in some regions, e.g., between husband and wife, between brothers or sisters, etc. Even the testator's promise not to change the testament is no obstacle to a reasonable change; indeed, neither is an oath added to it, at least if there is question of a testament for profane causes. The reason for all these things is that revocability pertains to the very essence of a testament. On the part of the heirs, civil codes sometimes permit the contesting of a testament, especially if it lacks legal form.

The testament of a deceased person, or rather his last will, can be commuted for a reasonable cause by the civil prince, as possessing high dominion over the goods of subjects, if there is question of merely profane causes; by the Supreme Pontiff, if there is question of pious causes. For testaments concerning pious causes are considered as sacred things accepted by God and are equated with vows and oaths.59 Bishops and other prelates cannot by their own authority change last wills, unless, however, the testator himself has expressly granted this;60 they can also by their own authority interpret testaments. Those cases in which, according to several authors,61 a bishop would be able by his own authority to commute the last wills of a testator are, according to present practice, better resolved by the authority of the Supreme Pontiff, who judges pious legacies through the Sacred Congregation of the Council.62 Such cases are: 1. if money bequeathed for some use is not sufficient;63 2. if the thing bequeathed cannot serve the destined use because of an impediment of law or fact; 3. if the legacy was made for a use not so necessary; e.g., if a legacy was made for buying a chalice and the chalice is no longer so necessary, while, on the contrary, the church greatly needs chasubles.

The Sacred Congregation for the Propagation of the Faith in 1807 explained the whole doctrine concerning the commutation of a last will for pious causes excellently in these words: "The wills of the faithful can indeed be commuted by the authority of the Apostolic See, ... but commutations ought not to be made except for a just and reasonable cause, so that the Supreme Pontiff may be regarded as, and may be, a faithful and prudent administrator. Since the same Supreme Pontiff is bound by this law, who alone has the power of effecting commutations of this kind, it belongs to him to know and judge concerning the cause which intervenes in individual cases."64 From these words two things clearly follow: 1. only the Supreme Pontiff can commute last wills; 2. not even the Supreme Pontiff can do this except for a just and reasonable cause.

Note. Ordinaries are the executors of all pious wills, both in prospect of death and inter vivos; and therefore other executors, after discharging their office, must render an account to the Ordinary.65

58 Inheritance pact (Erbvertrag). Cf. German Civil Code § 2289ff.

59 Cf. Council of Trent, sess. 22, c. 6, De reform.

60 Code of Canon Law, canon 1517, § 1.

61 St. Alphonsus, l.c., l. 3, n. 931; Aertnys, Theol. mor. l. 3, n. 424; Noldin, De praeceptis n. 556.

62 Constitution Sapienti consilio, June 29, 1908; Acta Ap. Sedis I, 11.

63 Cf. Code of Canon Law, canon 1517, § 2.

64 Collect. de Prop. Fide n. 689.

65 Cf. Council of Trent, sess. 22, c. 8, De reform.; Code of Canon Law, canon 1515.

4. On Presumed Donation, or Intestate Succession

280 280. The right of succeeding. From natural law itself, which institutes the family, is derived the right of succession between parents and children, unless in a particular case that right is derogated for a legitimate cause. Therefore Sacred Scripture calls a son by that very fact an heir: "But if a son, then also an heir."66 Concerning intestate succession, almost the same thing is to be said as was proposed above, n. 4, concerning private ownership. Just as private ownership is necessary in the present order of things, since otherwise the public welfare could not be preserved, so also is intestate succession; for if children did not succeed their parents in the goods of the family, the bond and perpetuity of the family would be most greatly endangered. Therefore parents sin if without a just reason they disinherit a child or leave him only the legitimate portion. Nevertheless, some freedom is to be granted to parents concerning the disposition of their goods, especially in a case in which the children are disobedient and bring dishonor upon the family. This freedom is limited by civil laws in different ways for different regions. It is complete in England and in several States of the United States of America, where parents can dispose freely of all their goods.67 In Germany,68 Italy,69 and Austria,70 one half is disposable. In Spain71 parents are permitted to dispose at will of one third of their goods. In France the disposable part depends upon the number of children: if there is one child, the parents can dispose of one half; if two children survive, of one third; if three or more children are present, of one fourth of their goods.

Neither jurists nor theologians agree concerning the social utility and moral obligation of legal limitation in hereditary succession, some defending complete freedom of making a testament and others defending a legal reservation. There is no leisure to dispute which mode is better for social utility.72

A strict right of succeeding indeed does not seem to exist either among collateral blood relatives or between spouses, but from filial or familial duty they must often be assisted. Hence the following can be held as a general rule: almost the same obligation presses in life and in death. Therefore, just as in life we are gravely bound from filial or familial duty to assist near collateral relatives living in true need, so in death we ought to designate goods for relieving their need, insofar as this is possible while other obligations are preserved. This applies much more to the support of the surviving spouse, who is wont to be numbered among necessary heirs by modern laws.73

66 Gal. 4:7.

67 Cf. Tanquerey, De iust. n. 617; Slater, De iust. c. 6, a. 3; Stephen, Commentaries on the Laws of England II, 194.

68 Civil Code § 2203.

69 Civil Code art. 805.

70 Civil Code § 765.

71 Civil Code art. 2303.

72 Tanquerey, l.c., n. 719.

73 Cf. St. Alphonsus, Theol. mor. l. 3, n. 946.

281 281. Obligations of the testator and of the heirs.

1. Obligations of the testator.

a) By natural law itself the testator is bound to leave a suitable part of his fortune to children, spouse, and other relatives living in need. For this is demanded by the virtue both of filial or familial duty and of charity. For although neither children nor others have a strict right to the entire inheritance, nevertheless a fortune or private ownership pertains not only to the possessor but, after his death, in some manner also to his family. Well-ordered filial or familial duty and charity demand that a man have care for those of his household, especially the needy. Consequently the testator sins both against charity, against filial or familial duty, and against just civil law if, without a sufficient reason, he withdraws the inheritance due to necessary heirs, or if he makes an "inofficious testament."74

b) Sufficient reasons for withdrawing the legitimate portion from necessary heirs are not only those determined in the different civil codes,75 but also any other reasonable cause; e.g., if some necessary heir is disobedient and does not have so much need of the inheritance, the testator can distribute his legitimate portion otherwise.

c) More probably, the testator is not bound to restitution if by donations, squandering, etc., he has withdrawn the legitimate portion of necessary heirs. The reason is that, by disposing of his own things, he has not injured commutative justice.76

d) Unless truly grave reasons are present, it is highly expedient that the testator exclude no legitimate heir and withdraw nothing from the inheritance. Otherwise, great quarrels and enmities are wont to arise.

74 A testament contrary to duty and devoid of affection (pflichtwidriges, liebloses Testament).

75 German Civil Code § 2339ff.; Swiss Civil Code art. 477; French Civil Code art. 725ff.

76 Thus also Marc, Instit. theol. mor. n. 1083; Tanquerey, l.c., n. 725. Noldin, De praec. n. 562, teaches the contrary.

282 282. 2. Obligations of the heirs.

a) Necessary heirs cannot employ hidden compensation if their legitimate portion has been diminished by the testator. The reason is that they do not have a strict right to this legitimate portion, as has already been said. These heirs can, however, approach a judge, and then after a favorable sentence of the judge they obtain a strict right to the legitimate portion, in whatever manner it may have been injured, even by pious legacies.

b) Necessary heirs are bound to bring into the mass of the inheritance those goods which they already received during the life of the testator, unless, however, they received those goods by title of an entirely gratuitous donation. In practice, account must be taken both of the laws of the country,77 of legitimate customs, and of the intention of the testator. Hence it cannot be determined by a general rule whether expenses for studies, military service, marriages, and dowries must be brought into the mass of the inheritance or not. It is very fitting that heirs joined to the testator in an equal degree of relationship also obtain an equal part of the inheritance, unless the expressed will of the testator stands in the way.

77 Cf. German Civil Code § 2050; Swiss Civil Code art. 626ff.; French Civil Code art. 829ff.

§ 3. On Loan for Use, Precarium, Deposit, Sequestration, Mandate, and Management of Affairs

283 283. We treat all these gratuitous bilateral contracts very briefly, because it is sufficient for the confessor to apply the principles given concerning contracts in general.

A loan for use78 is the gratuitous concession of some non-fungible thing for a sole and determinate use and for a fixed time.79 If money is demanded for that concession, then it is already an onerous contract and is rather called letting and hiring, which will be discussed below, n. 305. The obligations of the lender and borrower for use are to be weighed a) from the agreement freely entered into; b) from the civil laws.

A precarium80 is the same as a loan for use, with this difference: in a contract of precarium the thing lent can be demanded back at any moment at will, while in a loan for use this is not permitted until the stipulated time has elapsed.81

A deposit82 is a contract by which a movable thing is delivered to someone to be guarded gratuitously, on the condition that it be returned at the will of the depositor. According to modern practice, a thing to be guarded is often not received gratuitously, but some remuneration is demanded for its custody.83 Positive laws are to be observed, especially if there is question of baggage deposited in railway stations, things entrusted to innkeepers, shares and bonds deposited in some bank, etc.

Generally it can be said:


	The depositary, i.e., he with whom a thing is deposited, must exercise over the deposited thing that care which prudent and conscientious men have concerning such a thing. If he does not do this, he is compelled by a competent judge to repair any damage that may have arisen; indeed, he is bound even before the sentence of a judge, at least if his negligence was gravely culpable.



	The depositary cannot use the deposited thing without the permission of the depositor, whether express or at least prudently presumed. This is evident of itself, for it is not lawful to use another's thing without the owner's permission. But if the depositary has illicitly used the deposited thing, e.g., money for trading, and has thereby taken profit, it must be seen whether such profit is an industrial fruit or a civil or natural fruit of the deposited thing. If it was an industrial fruit, he can retain the profit for himself; otherwise he must restore it to the owner according to the adage: "A thing bears fruit for its owner."84





A sequestration85 is a species of deposit; for it is a contract by which a thing in litigation is deposited with a third person under the condition that, when the litigation has been decided, it be restored to the victor.86 It is conventional when it is made by the mutual will of the litigants; judicial when it is decreed by a judge. He with whom the thing in litigation is deposited is called the sequestrator. His obligations are: 1. in guarding and preserving the thing he must employ no less diligence than he employs for his own things; 2. he must not return the sequestered thing unless the judge so establishes or all the litigants so consent.

A mandate87 is a contract by which one person undertakes to conduct a business in the name of another. Although this contract by its nature is gratuitous, it is nevertheless generally entered into for an agreed compensation. Civil codes are wont to establish very precisely the rights and obligations both of the mandator and of the mandatary. These statutes are to be observed also in the forum of conscience.

The management of affairs88 is a quasi-contract by which someone undertakes the business of another without an express mandate indeed, but from the presumed will of the absent owner. The management of affairs is nothing other than a presumed mandate. It takes place, e.g., if someone finds a thing which he is bound to guard faithfully by the presumed will of the legitimate owner until the latter appears and pays all necessary expenses.89

78 Loan for use (Leihvertrag, prêt à usage, commodat, loan).

79 Cf. German Civil Code § 598ff.; Swiss Code of Obligations art. 305ff.

80 Gratuitous loan at will, a loan revocable at will (Bittleihe, Leihe auf Widerruf).

81 A precarium is defined in Roman law (L. 1, Dig. 43, 26) as that which is granted for use to one asking by entreaties for as long as he who granted it permits. In present-day laws, precarium is not wont to be considered a contract distinct from loan for use. Precarium must not be confused with the precaria of canon law. For precariae, or precaria in the singular, is a contract introduced by canon law by which, at entreaty and generally by reason of remuneration, the usufruct of some estate or other ecclesiastical immovable thing is granted to someone for the days of his life or for another time, under the law that every five years renewal of this concession or contract is to be sought (c. 1, 2, X 3, 14; cf. Ferraris, Prompta Bibl., s.v. "Precarium," n. 11). These precariae are the precursors of ecclesiastical benefices. Nevertheless, precariae were sometimes also granted to laymen (cf. Wetzer and Welte, Kirchenlexikon, s.v. "Precarium").

82 Contract of safekeeping or deposit (Verwahrungs- oder Hinterlegungsvertrag). German Civil Code § 688ff.; Swiss Code of Obligations art. 472.

83 Cf. German Civil Code § 688ff.; French Civil Code art. 1917ff.

84 Cf. St. Alphonsus, Theol. mor. l. 3, n. 748; French Civil Code art. 1936.

85 Deposit of a disputed thing (Hinterlegung einer strittigen Sache).

86 Cf. French Civil Code art. 1955ff.; Swiss Code of Obligations art. 480; Code of Canon Law, canon 1672ff.

87 Power of attorney, authorization (Vollmacht, Ermächtigung).

88 Representation without authority (Vertretung ohne Vollmacht).

89 Cf. above, concerning finding, n. 48.

§ 4. On Loan for Consumption and Usury

Preliminary note. The doctrine concerning loan for consumption and usury today presents almost no practical difficulty for the confessor. Therefore we treat this matter briefly, indicating the summary heads of this doctrine. Almost innumerable works have been written concerning loan for consumption and usury. Among modern moralists Tanquerey90 has treated this matter most sufficiently.

90 De iust. n. 864-906.

284 284. A loan for consumption91 is a contract by which ownership of a thing consumable by its first use and fungible is delivered to another with the obligation that a thing of the same value be returned at its proper time.

It is said: "of a thing consumable by its first use and fungible," to distinguish a loan for consumption from a loan for use and from hiring, in which a non-consumable thing is given with the obligation of returning the same thing individually. A loan for consumption is likewise distinguished from a deposit and the other contracts enumerated in the preceding paragraph for the same reason, and furthermore because the thing lent, under this its individual form, immediately passes into the ownership of the recipient, which does not occur in contracts of loan for use, deposit, etc.

Therefore the object of a loan for consumption is a thing consumable by its first use and fungible, e.g., wine, oil, and especially money. Every such thing, however, is unfruitful in itself. A thing can be fruitful: 1. naturally, as a tree produces fruits; 2. artificially or industrially, as a merchant with the aid of money buys merchandise, from the sale of which he makes profit; 3. civilly, as a leased house produces the price of the lease. Cf. above, n. 208.

91 Contract of loan for consumption (Darlehensvertrag).

285 285. Usury is defined by St. Thomas as "the acceptance of a price for the use of a thing lent for consumption,"92 or, considered objectively, "the price of the use of a thing lent for consumption." The Fifth Lateran Council, session 10, explains this definition more broadly: "For this is the proper interpretation of usuries: when, namely, from the use of a thing which produces nothing, without labor, without expense, and without risk, gain and offspring are sought to be acquired." Therefore the essence of usury consists in the acceptance of gain from a pure loan for consumption. For if gain is accepted by reason of another extrinsic title, e.g., emerging loss, risk, etc., it is not usury. Likewise, it is not usury if gain is indeed accepted from a loan for consumption, but by a gratuitous and not an onerous title.93

Although according to the force of the words usury and interest are not distinguished, nevertheless, for the sake of clarity, it is better that usury always be taken in a bad sense, but interest (or return, or increase) in a good sense. Therefore usury is either gain from a pure loan for consumption or excessive gain94 received from money lent, e.g., 30 percent. But interest is gain licitly received from a loan for consumption. Interest is distinguished as either legal, which is determined by the law of the country; customary, which is established by common usage in some business; or conventional, which is determined by agreement of the lender and borrower. Legal and customary interest is judged to be just. Conventional interest, however, is not just unless, after consideration of the circumstances of places, times, and persons, it corresponds to the gain ceasing and the risk to the principal which the lender must undergo. No other more exact measure can be given concerning the amount of interest. On April 18, 1889,95 the Sacred Penitentiary, to the question whether it was lawful to receive eight or ten percent interest, responded: "Since it is dangerous to determine the fruit of money by way of a rule, the Venerable Father in Christ, the bishop making the request, is to decide the matter in individual cases according to the common practice observed by men of conscientious conscience in the respective places and times." I think that in our times, under ordinary conditions, interest exceeding 20 percent is usurious and unjust,96 because it greatly exceeds the amount established in public banking institutions, commonly called banks. From this, however, I do not wish to condemn shares of industrial companies which give 30 percent or even 50 percent annually, because such an increase is not interest properly so called, but the fruit of commerce conducted. Usury taken in this evil sense is gravely punished also by civil codes97 and induces an obligation of restitution.

92 S. theol. 2, 2, q. 78, a. 1.

93 Cf. Billuart, De contract. diss. 4, a. 1 and 2.

94 Usurious interest (Wucherzins). Usury is often taken in a broader sense for the abuse of any need of one's neighbor. Thus, e.g., we speak of a usurious price, a usurious wage, etc.

95 Collect. de Prop. Fide n. 1702.

96 In his time D'Annibale taught (Summula Theol. mor. II, 535): "As a rule, I would say that interest of seven percent is not immoderate; above ten percent, immoderate."

97 Cf. German Penal Code § 302.

286 286. Principle. Usury properly so called is contrary to positive divine law, ecclesiastical law, and natural law.

Thus the most common opinion, which Benedict XIV in the book On the Diocesan Synod98 calls the doctrine of the Catholic Church, and which almost only D'Annibale99 contradicted in these words: "It is established by no manifest law, whether natural or divine, that usuries are illicit in themselves or otherwise forbidden. Indeed, rather, the contrary is inferred from the manner of acting of the Catholic Church."

Proof 1. It is contrary to positive divine law. From the many texts of Sacred Scripture100 we select only two. It is said in Psalm 14: "Lord, who shall dwell in Thy tabernacle?" Among others there is enumerated: "He that hath not put out his money to usury." Therefore usury excludes from heaven. In the Gospel101 it is said: "Lend, hoping for nothing thereby." Concerning the meaning of this passage, see Billuart.102

Proof 2. It is contrary to ecclesiastical law. There are five ecumenical councils which prohibited usury, namely, the Third, Fourth, and Fifth Lateran Councils, the Second Council of Lyons, and the Council of Vienne.103 Likewise, Sixtus V reproved "the abyss of usuries, hateful to God and men, condemned by the sacred canons, and contrary to Christian charity." Alexander VII proscribed proposition 42: "It is lawful for the lender to demand something beyond the principal if he obliges himself not to reclaim the principal until a determinate time."104 Cf. also propositions 41 and 42 condemned on March 2, 1679, by Innocent XI.105 But Benedict XIV especially established a certain doctrine concerning usuries in his encyclical Vix pervenit of November 1, 1745.106 The Code of Canon Law, canon 1543, also proposes the same doctrine.

Proof 3. It is contrary to natural law. Therefore St. Thomas says: "To accept usury for money lent is in itself unjust."107 He proves this thesis in this manner: it is contrary to justice, and consequently to natural law, to sell that which does not exist or to sell the same thing twice. But the usurer does this. Therefore he sins against justice and natural law and consequently is bound to restitution. The major is evident. The minor is proved: in fungible things consumable by their first use, which are the proper object of usury, the things themselves and their use are morally the same. Therefore, just as it would be plainly ridiculous and unjust if a merchant, after selling wine for a just price, wished in addition to sell the use or consumption of the wine, so would one act unjustly if, besides the wine lent for consumption, he demanded something else for the use of that wine. Moreover, money, concerning which usury principally exists, is manifestly not morally distinguished from its use. Therefore nothing can be sought for the use of money lent for consumption; and if something has nevertheless been accepted, it must be restored. St. Leo the Great says beautifully: "Interest on money is the funeral of the soul."108

98 L. 10, c. 4, n. 2.

99 L.c., n. 533.

100 E.g., Ex. 22:25; Lev. 25:35-37; Deut. 23:19f.; Ez. 18:8 and 13.

101 Luke 6:35.

102 L.c.

103 The texts are cited by Lehmkuhl, Theol. mor. I, n. 1302.

104 Denz. n. 1142.

105 Ibid., n. 1191f.

106 Ibid., n. 1425ff., or better in the instruction of the Sacred Congregation for the Propagation of the Faith of 1873, where several decrees concerning usury are given (Collect. de Prop. Fide n. 1393).

107 S. theol. 2, 2, q. 78, a. 1.

108 Sermon 17 (16), Migne, Patr. lat. 54, 181.

287 287. Extrinsic causes legitimating interest. Although usury is never lawful and a loan for consumption properly so called must always be gratuitous, nevertheless extrinsic causes are present on account of which some increase or interest can be demanded in a contract of loan for consumption. St. Thomas109 already sets forth such causes, and Benedict XIV110 expressly teaches this. Four causes or titles are wont to be enumerated: 1. risk to the principal; 2. a conventional penalty; 3. gain ceasing or emerging loss; 4. civil law or legal premium.


	Risk to the principal111 is a special, not general, danger by which it is prudently feared that the lender may not recover his property. Such a special danger is often present, especially if someone entrusts his money to certain banking institutions or debtors who are not very secure. It is evident that some interest can be accepted on account of such danger.112 For a thing possessed outside danger is valued more than the same thing placed in danger.



	A conventional penalty is established for the case in which the borrower, through culpable delay, defers the repayment of the principal beyond the stipulated time. For this cause to be sufficient and just, it is required that the penalty imposed be moderate and that the delay in payment be truly culpable.



	Emerging loss and gain ceasing. Gain ceasing is the failure of some proximately expected gain which the lender certainly would have had if he had assigned the money lent to other uses at hand. Emerging loss, however, is the positive detriment which the lender must undergo because of the contract of loan for consumption. That these causes also suffice for demanding proportionate interest in a loan for consumption is evident of itself and is admitted by all today.113





109 S. theol. 2, 2, q. 78, a. 2 ad 2: "He who gives a loan for consumption can without sin bring into the agreement with the one who receives the loan compensation for loss."

110 De synod. dioec. l. 10, c. 4.

111 The principal (sors) is the same as what today is commonly called "capital."

112 Thus also the Sacred Congregation for the Propagation of the Faith declared in 1645 (Collect. de Prop. Fide n. 117 ad 3).

113 Older authors disputed very subtly concerning these two titles of a loan for consumption. Cf. Cajetan, Comm. in 2, 2, q. 78, a. 2. Indeed, some doubted whether St. Thomas admitted gain ceasing as a sufficient title for a loan for consumption. Today those disputes are of little practical usefulness, since in the lending of money sufficient titles for moderate interest are always present. Billuart, De contract. diss. 4, a. 5, discusses the individual titles of interest excellently. D'Annibale (Summula theol. mor. II, n. 531) quite undeservedly cites St. Thomas (De malo q. 13, a. 4 ad 14) as though not even emerging loss were a sufficient title for receiving interest.

288 288. 4. Legal premium or civil law. From the sixteenth century onward it was sharply disputed whether civil law, in the absence of other titles, could render usury lawful. Today this dispute seems to be ended. For to the doubt: "Whether penitents who, on the title of law alone, received moderate gain from a loan for consumption in doubtful or bad faith can be sacramentally absolved without any burden of restitution imposed, provided they sincerely repent of the sin committed because of doubtful or bad faith and are prepared with filial obedience to stand by the mandates of the Holy See," the Holy Office responded on January 17, 1838: "Affirmatively, provided they are prepared to stand by the mandates of the Holy See."

In the same sense the Sacred Penitentiary responded several times, e.g., August 14, 1831; November 11, 1831; February 11, 1832; November 23, 1832.114 The Sacred Congregation for the Propagation of the Faith, gathering almost all the resolutions of the Sacred Congregations issued up to the year 1873, concludes in these words: "Although all other titles may be lacking ... the title of civil law alone can also be regarded as sufficient in practice, both by the faithful and by their confessors, who consequently are not permitted to disturb their penitents concerning this matter so long as this question remains under judgment and the Holy See has not explicitly defined it."115 The Code of Canon Law, canon 1543, establishes the same: "In the furnishing of a fungible thing, it is not in itself illicit to agree upon legal gain, unless it is clear that this is immoderate, or even upon greater gain if a just and proportionate title supports it."

The reason is that, by force of high dominion and by reason of the public good, there belongs to the supreme legislator the right of transferring ownership of this increase from the borrower to the lender; and this all the more because the subjects consent spontaneously. And in truth, in present times commerce would be impossible and the public good would be gravely injured if a moderate increase or interest were not permitted.

Other authors116 proceeded otherwise, thinking moderate interest to be lawful even without extrinsic legitimating titles. For in present times an increase or interest is demanded and accepted almost solely for money lent. But money today is not altogether sterile, but is truly, as it were, fruitful. Certainly money does not beget money as a cow begets a calf; but just as a rented house produces gain, so in almost the same way does money lent. Furthermore, money today is the principal instrument of trade and can immediately and without any difficulty be converted into fruitful things. Hence a contract by which money is delivered to another under the condition of legitimate interest is no longer a proper loan for consumption or usury, in which a sterile thing is delivered, but a contract of its own kind.117 Consequently, the most grave prohibitions enacted against usury can no longer be applied to money lent. Whether this opinion is true does not clearly appear. For although money today can much more easily be converted into fruitful things than in ancient times, it does not yet follow from this that it has changed its nature and of itself has become fruitful.

For practice. All, whether clerics or laity, can with a safe conscience receive moderate interest, indeed even compound interest or interest upon interest,118 from money lent, so that there is never an obligation of restoring such interest received. For today the extrinsic titles indicated above are always present. But what interest is moderate depends upon risk to the principal, gain ceasing, and emerging loss. Therefore, in regions where there is a legal rate or an admitted custom, this is to be followed. Indeed, something more can be accepted if the money is delivered to those companies commonly called joint-stock companies, sociétés par actions. But it is never lawful to abuse the need of the borrower in order to extort immoderate interest, since otherwise both justice and charity are injured.119

114 Cf. Denz. n. 1612 and note 1.

115 Collect. de Prop. Fide n. 1393.

116 Lehmkuhl, Theol. mor. I, n. 1313; Weiss, Apologie des Christentums IV, 794ff.; Tanquerey, De iust. n. 902; Henry Pesch, Lehrbuch der Nationalökonomie V, 226ff.

117 It is called a contract of credit (Kapitaldienstvertrag).

118 Compound interest (Zinseszins, intérêt d'intérêt, compound interest).

119 Since in ancient times grave penalties were established against every usury, some attempted to evade these penalties through disguised usury by entering into the triple contract or the "Mohatra" contract. The triple contract is one contract of partnership and two contracts of insurance. E.g., Peter asks Paul for 10,000 francs to carry on some business, promising him a portion of the gain, namely, 1,000 francs. Behold the contract of partnership. For Peter and Paul conduct a business in which Paul furnishes the money and Peter the work. When this contract has been made, Paul, who fears risk to the principal, offers Peter 300 francs so that he may be willing to insure the principal. Behold the first contract of insurance. Paul, furthermore fearing for the profit, offers Peter another 200 francs so that he may be willing also to insure the profit; and this is done. Behold the second contract of insurance, by which the triple contract is completed. Therefore, for the 10,000 francs lent, Paul receives 500 francs, or 5 percent; cf. the constitution of Sixtus V, Detestabili avaritiae, 1586. - The Mohatra is a species of purchase for disguising usury. Behold an example: Peter asks Paul for 1,000 francs. Paul responds that he can neither lend this money gratuitously nor with usury, since usury is gravely prohibited; but he proposes this manner of acting: I sell you my horse for 1,100 francs, and you give me a promissory note in which you promise that after a year you will pay this sum. Immediately you sell the horse back to me for 1,000 francs, which sum I deliver to you. Therefore Peter has the 1,000 francs sought, but after a year he must pay 1,100 francs, or 10 percent, for the money lent. On March 2, 1679, Innocent XI condemned proposition 40: "The Mohatra contract is lawful, even with respect to the same person and with a contract of resale entered into beforehand, with the intention of gain" (Denz. n. 1190).

289 289. Scholion 1. On montes pietatis, savings banks, and banks.

A mons pietatis is a fund of money or other lendable things collected for this purpose: that the poor, upon giving a pledge and moderate interest, may receive from it on loan those things which are necessary for them. Today they are called pawnshops, Pfandhäuser, monts de piété. The Fifth Lateran Council120 and the Council of Trent121 approved montes pietatis, first established at Orvieto in 1463 or Perugia in 1467. At that time they existed for the relief of the poor, since only very moderate interest was demanded; but now, since these montes pietatis have often passed to private persons and the interest demanded is not rarely excessive, for various reasons montes pietatis are sometimes rather mountains of iniquity. It is greatly to be desired that the government diligently supervise and restrain institutions of this kind.

Savings banks (Sparkasse, caisse d'épargne, savings-bank) are established either by municipalities or by private persons to receive sums of money, not of such great quantity, and to pay suitable interest for the money received. The purpose of these institutions is to foster thrift, especially among persons of moderate fortune; this is certainly excellent. It is lawful to place money in these savings banks, as the Sacred Penitentiary expressly declared on February 25, 1836.

Banks (Bank, banque, bank) exist everywhere in the world and are of great service to commerce of different kinds. Nevertheless, as experience proves, they can also produce no small inconveniences and losses. Since it happens not rarely that a priest, especially if he is a pastor, must administer money or that his counsel is sought in monetary affairs, it will be very useful if he endeavors to know the different kinds of banks. According to modern practice all persons, even priests, can place money in these banks and purchase both "shares" and "bonds,"122 provided scandal, cooperation in evil, and speculation on the stock exchange properly so called are avoided. Whether money belonging to churches and other pious causes can be placed in savings banks or banks depends both upon the condition of those institutions and upon particular ecclesiastical statutes.

120 Session 10 (Denz. n. 240).

121 Session 24, c. 8ff., De reform.

122 Cf. Holy Office, April 15, 1885.

290 290. Scholion 2. On the contract of census. A census (Rente) is a right of receiving an annual pension from a thing or person. This annual pension was called a canon or revenue. There was distinguished a reservative census, arising from the delivery of an immovable thing; a consignative census, or census simply so called, purchased by delivery of some "capital," e.g., I deliver 10,000 francs to you on the condition that until death I receive 800 francs annually; a real census, which is, as it were, a servitude imposed upon some thing and is almost the same as emphyteusis,123 e.g., I deliver these fields to you so that you and your heirs may pay me 100 francs annually from their fruits. There are still other divisions, such as personal, pecuniary, and fructuary census, redeemable and irredeemable census, etc.124 Whatever may be true of the old laws, today a census is lawful, provided there is a just proportion between the census and the price. For a census is after the manner of interest. But today interest or a loan for consumption is lawful, provided it is moderate.


123 Hereditary lease (Erbpacht).

124 Cf. Billuart, De contract. diss. 5, a. 1.


Article II. On Onerous Commutative Contracts

Having explained gratuitous contracts and acts, we approach onerous contracts, and first onerous commutative contracts. There are very many onerous contracts, but a perfect knowledge of all of them is not so necessary for the confessor. The principal ones are purchase and sale, letting and hiring. We shall treat them specially, adding, however, by way of a scholion something concerning certain other onerous commutative contracts, or contracts of certain outcome.

§ 1. On Purchase and Sale in General

291 291. Definition. Purchase is defined in Roman law as "an agreement for a price in exchange for merchandise"; sale, however, as "an agreement for merchandise in exchange for a price."125 Therefore purchase and sale are two correlative contracts constituting one whole, which is called "purchase-sale" and can be defined as: an onerous contract constituted by mutual consent for giving merchandise for a determinate price and the price for merchandise. Therefore, besides the mutual consent of buyer and seller, two elements are required for the contract of purchase and sale: a thing as merchandise, and a price, which is a sum of money to be paid for acquiring some thing. Money, which in civilized regions today is made of gold, silver, etc., in ancient times was constituted by many other things, e.g., cattle, skins, ivory, shells, etc. Money, therefore, is a medium established by universal agreement for effecting exchanges of ownership.126 The mutual consent which in this contract transfers ownership both of the thing and of the price must sometimes, by civil laws, be expressed under a determinate form, e.g., before a notary. Otherwise the contract is considered null.

By natural law a sale is perfected as soon as the parties have agreed concerning the thing to be delivered and the price to be paid. But before the actual delivery of the thing, consent does not produce the same effects in different positive laws. In German127 and Austrian128 law, ownership of the thing is transferred to the buyer only by delivery; before delivery he has only a right to the thing and consequently a personal action against the seller. On the contrary, in French,129 Spanish,130 Italian,131 English, North American,132 and Swiss133 law, ownership of the thing purchased, together with its risk and advantage, passes to the buyer by the consent of the parties alone. There are, however, exceptions which can be seen in the places cited.

For the sake of clarity we shall now treat separately: 1. the thing saleable, or the merchandise, and the obligation of the seller; 2. the price and the obligation of the buyer; and finally, in a proper paragraph, certain sales in particular.

125 From L. 5, § 1, D. 19, 5.

126 After Aristotle, the Angelic Doctor (lect. 9 on book 5 of the Ethics) explains excellently how money, and indeed coin, is not only a suitable medium for effecting exchanges of ownership, but also a measure of the value of individual things.

127 Civil Code § 446.

128 Civil Code § 1053.

129 Civil Code art. 1583.

130 Civil Code arts. 1452, 1468.

131 Civil Code art. 1448.

132 Cf. Tanquerey, Suppl., p. 21ff.

133 Code of Obligations art. 185.

1. On Merchandise and the Obligation of the Seller

292 292. Merchandise, or the object of sale, can be any thing estimable in money and belonging to the seller, unless a special prohibition of positive law is present.

It is said, 1. "any thing estimable in money," whether that thing be corporeal or incorporeal, such as a right of nobility. It is not lawful to buy or sell spiritual things for a temporal price, for this would be simony. The thing must be valued in money, because otherwise there is no longer a sale properly so called, but an exchange. Hence if someone gives, e.g., ten sheep for a horse, it is an exchange rather than a sale. These three contracts must be accurately distinguished: exchange, purchase-sale, and currency exchange. For if one thing is delivered for another, there is an exchange; if a thing is delivered for money as a price, there is purchase-sale; if one kind of money is delivered for another, there is currency exchange.134

It is said, 2. "belonging to the seller." Therefore the sale of another's thing is invalid; compare, however, civil laws which sometimes establish otherwise, as was said above, n. 213, concerning a possessor in good faith. Those laws can be observed also in the forum of conscience. It is not required, however, that the seller actually possess the thing; it suffices that he have it in expectation, e.g., grain which is still growing in the blade. But nearly all modern laws prohibit an heir from selling a future inheritance, because such a contract is considered shameful, as inducing a desire for the death of the testator.135

It is said, 3. "unless a special prohibition of positive law is present." For certain things cannot be sold while preserving the common good, e.g., certain weapons, poisons, or even precious paintings, etc.

134 To these contracts of exchange and currency exchange, as also to the very common instrument which is called a cheque or bill of exchange (Wechsel), the same principles are to be applied which hold for purchase and sale.

135 German Civil Code §§ 310, 312.

293 293. Obligations of the seller.


	The seller must not demand an unjust price, concerning which there will be discussion below.



	By natural law the seller is always bound to disclose to the buyer the substantial defects of the thing to be sold. The reason is that otherwise the consent of the buyer will be invalid, and consequently the entire contract invalid. Positive laws in some cases admit the so-called redhibitory action (Wandelungsklage) if a defect of the thing was concealed. Those are considered substantial defects (Hauptmängel) of the thing which render it notably useless for the primary purpose known to the buyer. But with regard to accidental defects a distinction must be made: if the buyer expressly asks concerning these defects, the seller is bound to answer according to the truth, or at least to decline an answer by saying, e.g., I sell the thing in the state in which it now is. For then the buyer can provide for himself; if he does not do so, he will have to bear the loss. But if the buyer does not expressly inquire concerning these defects, then the seller cannot by frauds induce him into error and thus cause him great damage; therefore he is bound to disclose entirely hidden defects which notably diminish the thing, but he need not indicate defects which any prudent person can easily detect.





St. Thomas teaches excellently concerning this matter:136 "Concerning a thing which is sold, a threefold defect can be considered. One is according to the species of the thing, and if the seller knows this defect in the thing which he sells, he commits fraud in the sale; hence the sale is rendered illicit.... Another defect is according to quantity, which is known by measure; and therefore if someone knowingly uses a deficient measure in selling, he commits fraud and the sale is illicit. Hence it is said:137 'Thou shalt not have divers weights in thy bag, a greater and a less; neither shall there be in thy house a greater bushel and a less,' and afterward it is added: 'For the Lord abhorreth him that doth these things, and He hateth all injustice.' The third defect is on the part of quality, as if someone should sell a sick animal as healthy; if someone knowingly does this, he commits fraud in the sale, whence the sale is illicit. And in all such things one not only sins by making an unjust sale, but is also bound to restitution." As is evident from the example adduced of the sick animal, the Angelic Doctor speaks of a quality redounding upon the substance; but if there is question of a truly accidental quality, there is no grave obligation of restitution.


	The seller is bound to deliver the thing physically, or at least morally, the same as that which the buyer intends to acquire. I say, however, at least morally the same; for even if the thing given is physically not altogether that which the buyer thought he was acquiring, nevertheless, if morally it is the same, i.e., almost equally good and useful to the buyer and worthy of the price offered, then there is at least no grave injustice.138 E.g., when guests ask for Moselle wine in an inn and the innkeeper gives them wine almost equally good which, however, was not grown on the banks of the Moselle, he does not seem gravely to injure justice, provided, however, that he does not exceed the just price.



	The seller is bound to deliver the thing sold to the buyer in the state in which it was at the time of the sale. Civil laws are wont to establish, or the contracting parties specially determine, whether the seller or the buyer receives the fruits of the thing before delivery; who ought to bear the expenses of custody; for whom the thing perishes, etc. All these statutes are to be observed faithfully.





136 S. theol. 2, 2, q. 77, a. 2.

137 Deut. 25:13.

138 S. theol. 2, 2, q. 77, a. 2 ad 1.

294 294. Scholion. On diminution of weight or measure. St. Alphonsus139 asks: "Whether one is excused [from injustice] who uses a diminished measure in order to obtain a just price which otherwise he would not obtain because of an unjust rate or an unjust monopoly of buyers? Lugo, Laymann, Palaus, and Sporer with Soto, Valentia, and Toledo, and the Salmanticenses with Rebello, Salas, and Dicastillo affirm this as very probable. The reason is that then he justly redeems himself from vexation." These things, however, are to be understood with a grain of salt and in our times can very rarely be reduced to practice; for it is said in Sacred Scripture: "A deceitful balance is an abomination before the Lord."140 Especially, the excuse often brought forth by merchants is not sufficient, namely, that they cannot withstand "competition" if they do not diminish weight and measure. For no injury is inflicted upon them by the buyers. Nor may they say that the weight, even thus diminished, corresponds to the just price. For although this is true absolutely, nevertheless it is false after agreement has once been legitimately made concerning such a price and such a weight.141 They can, however, defend themselves against other "competitors" by accusing them of illicit machinations, or unfair competition (unlauterer Wettbewerb, concurrence déloyale). Such diminution of weight or measure is lawful only: a) if universal custom so bears and this can easily be known by the buyers; b) if buyers by unjust means, e.g., by so-called "syndicates" or boycott, compel sellers to a truly unjust price, because then the sellers can defend themselves.

Rules to be attended to by the confessor. Almost innumerable are the frauds which are wont to be committed in the sale of things. To discern whether from those committed there arises a grave obligation of restitution, the confessor should attend to three things:

a) whether the damaging is truly, formally, and efficaciously unjust, and this in grave matter;

b) whether the thing sold is at least morally the same as that which the buyer thought he was acquiring;

c) what the custom in force is in such a sale.

139 Theol. mor. l. 3, n. 822.

140 Prov. 11:1.

141 Thus also Billuart, De contract. diss. 5, a. 3.

2. On the Price and the Obligation of the Buyer

Obligations of the buyer. The buyer must fulfill all those things which in the contract of sale have been justly stipulated concerning the mode and time of receiving the merchandise and paying the price; but especially he is bound to pay the just price.

295 295. Notion and quality of price. Price is the value of a thing expressed in money. But whence the value of a thing is to be taken is not an easy question: whether from common estimation (exchange value, Tauschwert) or from its own intrinsic utility (use value, Gebrauchswert).142 This second opinion, which St. Thomas, following St. Augustine, defends, seems to be preferred; he says: "The price of saleable things is not considered according to the degree of nature ... but according as things come into the use of man."143 For the rest, the two opinions are not so different. For that which is commonly esteemed more dearly also has greater internal utility. I say, however, internal utility; for whether the price can be increased because of the external utility of the thing, because the thing is accidentally very necessary to the buyer, will be said below. But whatever may be true of this question, all teach that the price must be just, i.e., must at least morally equal the value of the thing. Hence St. Thomas144 says: "Purchase and sale seem to have been introduced for the common utility of both parties, when, namely, one needs the thing of the other and conversely. But that which has been introduced for common utility ought not to be more a burden upon one than upon the other, and therefore the contract ought to be established between them according to equality of the thing. But the quantity of a thing which comes into the use of man is measured according to the price given, for which purpose coin was invented. And therefore, if either the price exceeds the quantity of the value of the thing, or conversely the thing exceeds the price, the equality of justice is destroyed. And therefore to sell a thing more dearly or buy it more cheaply than it is worth is in itself unjust and illicit."

Accidentally, the price can sometimes be increased beyond the intrinsic value of the merchandise, if, namely, the seller suffers particular damage from the sale. On the contrary, "if someone is greatly assisted by the thing of another which he has received, while he who sells is not harmed by being without that thing, he ought not to sell it at a higher price, because the utility which accrues to the other is not from the seller, but from the condition of the buyer. But no one ought to sell to another what is not his own, although he can sell to him the damage which he suffers. Nevertheless, he who is greatly assisted by a thing received from another can of his own accord give something additional to the seller; this pertains to his honorable conduct." Thus again St. Thomas,145 whom St. Alphonsus follows;146 and therefore, according to these Doctors, the just price is to be taken: 1. either from the intrinsic value of the thing; or 2. from the emerging loss or gain ceasing which arises to the seller from the sale. This opinion seems altogether to be followed. Therefore the opinion of a few theologians who teach that the price upon which the contracting parties freely agreed is just must be rejected. For if this opinion were absolutely true, then wide doors would be opened to frauds of every kind. E.g., someone selling an estate so situated that another person altogether needs it could licitly sell it at an excessive price; or someone could sell to an ignorant Indian colored glass for a great weight of gold.147 Certainly in these and similar circumstances it is lawful to demand the highest price. Hence in practice those are not to be disturbed who indeed sell more dearly things which furnish a special utility or pleasure to the buyer, provided they neither demand a wholly excessive price nor abuse the buyer's necessity.

142 Cf. Vermeersch, De iust. q. 8, n. 339ff.

143 S. theol. 2, 2, q. 77, a. 2 ad 3.

144 Ibid., a. 1.

145 Ibid.

146 Theol. mor. l. 3, n. 806ff.

147 Cf. below, concerning the just price.

296 296. Distinctions of price. A threefold price is wont to be distinguished: a) legal, b) common, c) conventional.

a) On the legal price. The legal price is called that which has been directly and precisely established by public authority or law, so that it is not divided into highest, middle, and lowest, as will be said below concerning the common price.

It is wont to be employed, e.g., in railway tickets, postage stamps, foods served in certain public places, medicines sold by pharmacists, the hiring of public carriages, certain government monopolies, during wartime or a great dearness of provisions, etc.

Principle. The legal price must be observed in conscience,148 and indeed from commutative justice, unless it is manifestly unjust.

The reason is that this price is legitimately established for the common good by public authority, which is especially able to judge concerning the equitable price of things and which has high dominion over the goods of subjects. Consequently this price is truly just, while every other discordant price becomes unjust. Hence one who notably injures such a price is bound to restitution. E.g., a driver of a public carriage149 who demands from inexperienced persons a greater fare than the rate determined by law is bound to restore. When the legal price is established not only in favor of buyers but also in favor of other sellers, namely, lest disorderly competition arise among them, an obligation of restitution can arise not only from increasing but also from diminishing the legal price, because by such diminution unjust damage is caused to other sellers. Thus the common opinion.

Note. Just as epikeia can sometimes be employed concerning other positive laws, so also concerning the legal price, especially: a) if many transgress the legal price with the legislator knowing and remaining silent; b) if the merchandise offered is of a better condition than that whose price is determined by law; c) if the legal price becomes manifestly unjust.

148 Thus St. Thomas (S. theol. 2, 2, q. 77, a. 2 ad 2), St. Alphonsus (Theol. mor. l. 3, n. 803), and the common opinion. The Salmanticenses treat this question excellently (Curs. Theol. mor. tr. 14, c. 2, n. 110ff.).

149 Commonly, carriage driver, coachman (Droschkenkutscher, cocher). Although in this case it is rather an excessive price of hire, nevertheless the same principles hold for hiring and sale.

297 297. b) On the common price. The common price is called that which is determined by the common estimation of men according to the diversity of places and times, commonly the market price, Marktpreis, prix du marché.

It does not consist in an indivisible point, but admits a certain latitude and has three degrees, according to which it is highest, middle, or lowest. How great the distance is between the highest and lowest price cannot be determined by one rule, but depends upon many circumstances, especially upon the scarcity of the merchandise and the multitude of buyers. Generally, however, it can be said that the highest price of some thing is that above which no upright merchant would sell it; and the lowest price is that below which no upright buyer would buy it. At least that excess in price which permits rescission of the contract according to civil laws150 must also in the forum of conscience be considered an excess beyond the highest price. There are, however, civil codes, e.g., the German Code, which never permit rescission of a sale for this reason alone, that an excessive price was agreed upon. Nevertheless, it is not lawful to conclude: Civil law does not consider such a price so excessive that it rescinds the contract of purchase and sale; therefore such a price is just also in the forum of conscience. For the Angelic Doctor151 teaches: "Human law could not prohibit everything which is contrary to virtue; but it suffices for it to prohibit those things which destroy the society of men, while it regards other things as though lawful, not because it approves them, but because it does not punish them. Thus, therefore, it regards as though lawful, imposing no penalty, that without fraud a seller sells his thing at a higher price or a buyer buys more cheaply, unless the excess is immoderate; because then even human law compels restitution, for example, if someone is deceived beyond half the quantity of the just price. But divine law leaves nothing unpunished which is contrary to virtue. Hence according to divine law it is regarded as illicit if the equality of justice is not observed in purchase and sale." St. Alphonsus152 observes that in things of small value there is less latitude between the highest and lowest price than in precious things. He establishes this norm: If a thing is worth 5, it can be sold for 4 or 6; if it is worth 10, it can be sold for 8 or 12; if it is worth 100, it can be sold for 95 or 105. But then he adds: "An estate which perhaps was sold for 20,000 can after a year be bought for 12,000." Certainly these things can be held as a directive rule because of the very great authority of the Holy Doctor, but they neither ought nor can always be applied strictly and mathematically in practice.

150 In France (art. 1674), if the deception exceeds half the just price; in Spain (art. 1291), beyond one fourth. Cf. Austrian Civil Code § 1060; Italian Civil Code art. 1529; Code of Canon Law, canon 1684, § 2.

151 S. theol. 2, 2, q. 77, a. 1 ad 1.

152 L.c., n. 804.

298 298. Principle 1. In the absence of a legal price, the common price is to be followed, so that to sell beyond the highest price and to buy below the lowest is unjust.

The reason is that the common price is determined by common estimation and consequently is considered just. For private judgment is often blind, fallacious, and corrupted by cupidity; but common judgment is ordinarily more prudent and less liable to error. Therefore, when there is no more certain rule, namely, a just positive law, common judgment concerning the price of some thing is to be followed. Thus it is also expressly established in ancient Roman law: "The prices of things are determined not according to the affection or utility of individuals, but commonly," i.e., they are estimated commonly.153 But that which notably exceeds this common price is unjust. I say, however, common and not private estimation, because private estimation cannot change the common price, at least not without limit.154 Hence if in some region a certain thing is commonly esteemed highly which in another place is esteemed little, a high price can be demanded in the first place. E.g., if the common estimation of some barbarian people values red cloth more than ivory, an educated man can buy ivory by giving red cloth.

153 L. 33, D. book 9, tit. 2.

154 Cf. below, n. 299.

299 299. Principle 2. There are extrinsic titles on account of which it is lawful to sell above the highest and to buy below the lowest common price.

With regard to a dearer sale, the principal titles are: 1. gain ceasing and emerging loss, to which the other titles can be reduced, namely: 2. a special affection of the seller for the thing to be sold; 3. the mode of selling. With regard to a cheaper purchase, however, the principal titles are: 1. emerging loss or gain ceasing from the present purchase; 2. a spontaneous offer; 3. the mode of buying.

Concerning gain ceasing and emerging loss for the seller, what was said above, n. 295, from St. Thomas applies. A few things concerning the other titles:

A special affection of the seller for the thing to be sold is a sufficient reason for demanding a price greater than the ordinary price, which is wont to be called the price of affection. E.g., one who takes great delight in a talking parrot can demand a greater price if another wishes to buy that bird. The common opinion teaches with St. Thomas and St. Alphonsus155 that it is not lawful to demand a greater price for a thing to be sold because the thing brings a special utility or pleasure to the buyer and not to the seller. The reason is that then the seller would demand a price for some thing which is not his. For that special utility or pleasure of the buyer is not the property of the seller. Hence, e.g., it is not lawful to sell above the highest price a field which is very necessary to the neighboring buyer.156 But there are certain more recent theologians, Gousset,157 Schwane,158 Marres,159 Waffelaert,160 Génicot,161 and Tanquerey,162 who regard the contrary opinion as probable, saying that conscientious men also act thus in practice. Nevertheless, they are wont to limit their opinion somewhat. Therefore Noldin163 says: "All affirm that this has force only when the buyer seeks from the thing to be bought nothing except convenience or pleasure; but that he commits injustice who demands a greater price because the other needs this thing: for mere need and necessity, which compels another to buy the thing, is not estimable by a price, nor is the needy person considered to donate the excess of the price." But even with this limitation the proposed opinion seems to be slightly probable. For the reason adduced above from St. Thomas retains its force. Hence in these circumstances it is indeed lawful to sell the thing at the highest price but not at an excessive price, unless, however, such a price is considered as a gift and not as a true price.

The mode of selling sometimes permits a much greater price to be demanded, e.g., if a thing must be sold retail in a small quantity (Detailverkauf), or if it is sold at auction. Especially in the latter case any price, whether the lowest or the highest, is permitted, as will be explained more fully below, n. 302. Furthermore, if payment of the price is deferred, the thing can be sold more dearly; but if payment is anticipated, the thing can be bought more cheaply.

The titles legitimating purchase below the lowest price are:

Gain ceasing or emerging loss which arises to the buyer from the purchase. E.g., the buyer does not need the thing but nevertheless buys it from mercy toward the seller. In this way, however, he loses the interest on the money which he otherwise would have had. Consequently, he can buy more cheaply in order to compensate himself.

The spontaneous offer of a thing to be bought is also assigned by St. Alphonsus164 as a title for buying it more cheaply, according to the adage: "Merchandise spontaneously offered becomes cheaper by one third."165 For it is often a sign that things exist in great quantity, while, on the contrary, buyers are few. But if things are offered because of the poverty of the seller, the buyer would certainly act against charity if he wished to depress the price, unless, however, emerging loss would arise to him from the purchase.

The mode of buying sometimes permits a notable diminution of the price, e.g., when a great quantity of merchandise is bought, when a thing is bought at auction or from dealers in secondhand goods, etc.

You will ask: Is it lawful to sell things below the lowest common price in order to attract buyers (Reklameverkäufe, ventes de réclame) if other sellers suffer damage from it? If frauds are not employed, e.g., by adulterating merchandise or diminishing the measure, this is lawful, or at least is not contrary to justice, because everyone is free to sell his thing for a small price; otherwise, however, it is not lawful, since then unjust means are employed to cause damage to others. In our times great merchants disposing of ample capital often depress the price of merchandise immoderately in order to drive away weaker rivals. This mode of acting can injure charity, although means injuring commutative justice are not employed.

155 Cf. the places cited above, n. 294.

156 Cf. Lehmkuhl, Cas. consc. I, n. 790ff.; Mausbach, Moraltheol. II, 2, § 39.

157 Theol. mor. I, 840.

158 Lehre über die Verträge § 19, n. 6.

159 De iust. l. 4, n. 188.

160 Tract. de iust. I, n. 613.

161 Theol. mor. I, n. 633.

162 De iust. n. 749.

163 De praeceptis n. 598.

164 Theol. mor. l. 3, n. 802.

165 Cf. Cajetan, Comm. in 2, 2, q. 77, a. 1.

300 300. c) On the conventional price. The conventional price is called that which is determined by the free agreement of the buyer and seller.

Principle. In the absence of a legal and common price, a thing can be sold at any conventional price, provided, however, that neither fraud nor fear is employed.

Hence, e.g., precious paintings, extraordinary gems, ancient manuscripts, etc., do not have a fixed price, but can be sold at any price, however high. But what is to be said if a precious thing, whose true price was unknown to both contracting parties or at least to the seller, was bought for a low price? E.g., someone buys at a low price a painting which is afterward recognized to be a genuine work of Raphael. The response is made with a distinction. If both seller and buyer were ignorant of the true price of the thing, then that price upon which agreement is made will be just. Thus St. Alphonsus.166 The principal reason seems to us to be that then the buyer begins to possess the thing in good faith and consequently has all the privileges which civil law grants to a possessor in good faith. But civil laws are wont in this case to admit the conventional price as the just price. But if the seller indeed was ignorant while the buyer knew the true price, then again a distinction must be made. If the thing was bought from dealers in secondhand goods or other merchants who, by force of their office, are bound to know the true price of the things offered, then any stipulated price is just. The reason is threefold: a) just statutes of civil codes are wont to permit this; b) the common judgment of the people so bears; c) no injury is done to the seller, since he can and ought to know the true value of the things offered by him. But if the thing was bought from a private person who through his simplicity did not know the true value, then the better and more probable opinion teaches that the purchase thus made is unjust and induces an obligation of restitution. The reason is: a) because then the buyer abuses the simplicity of the seller, who does not consent because of an enormous error;167 b) because there is no proportion between the merchandise and the price, as is supposed.

But if the true value of the thing is so hidden that according to the common course of affairs it cannot be estimated even by experts in the art, and it was discovered by the buyer only through an extraordinary cause, then the conventional price seems just and the buyer is not bound to restitution. E.g., someone discovers that a treasure is hidden in some field, or that beneath the colors of one image there is found another very precious image. In these and similar cases the fortunate discoverer can also be a fortunate buyer, who probably is not bound to give more than the common price. The reason is that the just price is to be determined according to common and not particular estimation. But according to common estimation these things have only the conventional price actually given by the buyer.168

Theologians also commonly teach that in a sale by auction any price offered and accepted is just, civil law also so establishing, unless, however, fraud has been employed, as will be said immediately.

166 Theol. mor. l. 3, n. 802, fourth point to be noted; Noldin, De praeceptis n. 499, teaches the contrary.

167 Cf. Billuart, De contract. diss. 3, a. 7; Berardi, Praxis Confess. II, n. 646; Gury, Cas. consc. I, n. 930.

168 Noldin, l.c.; Billuart, l.c.

301 301. Scholion. On counterfeit money. Not only the counterfeiter of money himself, whether metallic or paper money, and his cooperators, but also all who knowingly use counterfeit money in paying a price are bound to restitution. The reason for the first is evident of itself; the reason for the second is that counterfeit money is not a just price. Nor is one excused from restitution who spends counterfeit money of this kind after he himself received it in good faith in payment of a debt. For from the fact that he himself was deceived he does not have the right to deceive an innocent third person. Restitution is to be made to the person to whom the counterfeit money was given. But if he suffered no damage from the fact that he too spent this money, restitution is to be made to the person who actually suffered the damage; if this person is unknown, restitution is to be made to the poor or to pious causes. Nor is it lawful to give counterfeit money that may have been accepted as alms or as a gift, because then cooperation occurs in the spreading of such counterfeit money among the people.

§ 2. On Certain Kinds of Purchase and Sale

302 302. 1. On sale by auction. A sale by auction, which is also called an auction or bidding,169 is a sale in which, before several bidders, the thing to be sold is proclaimed by a herald and awarded to the one offering the greater price. It is twofold: the one voluntary, which is made spontaneously by the owner; the other judicial, which is commanded by a legitimate judge, e.g., in order to make a division of goods or to pay the debts of creditors.

The just price in this sale by auction is that which without fraud is offered by the last bidder and accepted by the seller, whether it is above the highest or below the lowest price.170 Hence, e.g., if some painting is sold at auction for a price of 100,000 francs, it is a just price; but if books whose true price is 1,000 francs are sold for 10 francs, this also is a just price. The reason is that such sales are, as it were, aleatory, in which the thing to be sold does not seem to have a determinate price. For many things depend upon chance. There is added also the common consent of the people and of the legislator, who never call the prices obtained unjust unless fraud was employed. Such fraud can be employed both by the seller and by the buyer.

Fraud on the part of the seller is present if he establishes fictitious bidders who, without the intention of buying the thing, intend only to increase its price. Nevertheless, such fraud does not seem to be grave, for the fictitious bidders undergo the danger of paying the price offered, just as true bidders do; grave fraud is present, however, if the fictitious bidder is unable to pay the price offered. Furthermore, the seller can commit frauds as in other sales, e.g., by concealing substantial defects, changing the thing sold for another, etc. Whether the seller can licitly withdraw the thing from the bidding if a sufficient price is not offered depends: a) upon the manner in which the auction was publicly announced; b) upon the statutes or the custom of the place.

Fraud on the part of the buyer, however, is present if by illicit means he prevents others from bidding, so that he buys the thing below the lowest price. I say, however, by illicit means, for the buyer can employ lawful means, e.g., exhort or ask another to abstain from bidding; indeed, he can enter into an agreement with one or another buyer that they may assist one another in buying at the lowest price. Thus, at least, without injury to justice strictly so called. Charity, however, seems to be injured if, through the employment of these means, a needy seller is compelled to hand over his things for an insufficient price.171 Nevertheless, the practice of several dealers in secondhand goods seems unjust to me: having entered into a syndicate or pact among themselves, they truly and morally compel others to withdraw from the bidding and thus buy things at a wholly disproportionate price, especially in sales which are held at stated intervals by montes pietatis. For they act in this manner: whenever an outsider wishes to buy a thing, they always bid more and more, so that he must either withdraw from the bidding or pay a truly excessive price. When outsiders have thus been eliminated, they offer wholly insufficient prices for the remaining things to be sold, which the montes pietatis are compelled to accept, since the things proposed must altogether be sold. When the sale has ended, all united in the said syndicate divide among themselves the things bought or the profits obtained.

169 Auction (Versteigerung, vente aux enchères, auction-sale).

170 St. Alphonsus, Theol. mor. l. 3, n. 808.

171 Cf. Lehmkuhl, Theol. mor. I, n. 1337.

303 303. 2. On monopoly. A monopoly172 is the exclusive power of selling certain merchandise granted to one or a few sellers. It is either legal or established by private authority. A legal monopoly is the power, granted by public authority itself, of selling certain things exclusively. It is most frequently present and is exercised either by the government itself,173 e.g., with regard to railways, the postal service, and the sale of tobacco, salt, etc.; or by private persons from the authority of the government, e.g., the sale of things made by a proprietary art,174 the sale of medicine by certain pharmacists alone, etc.

A monopoly is established by private authority in many and diverse ways, e.g., a few men bring it about that they alone sell a certain kind of merchandise at a price pleasing to themselves.

A legal monopoly is legitimate, provided, however, that it is contained within just limits. This is evident, because it is a good means of acquiring money necessary for governing the republic; often it is nothing other than an indirect tax. Furthermore, it favors the public good in diverse ways.

Private monopolies are not illicit in themselves if, namely, they are instituted for the purpose of obtaining by legitimate means a good but just price. But if unjust means are employed, or an exorbitant price is demanded, or other abuses creep in, then private monopolies are unjust, as is evident of itself. In present times there exist very many private monopolies or similar combinations175 which declare war upon one another. Since in civilized regions laws are not wont to permit excessive increases in demanding a price or the employment of wholly unjust means, it is often not established that existing private monopolies are certainly unjust; and consequently the confessor, at least ordinarily, is not bound to speak concerning them unless in a particular case the injustice is manifest,176 as happens in certain modern syndicates.

172 Exclusive sale (Alleinverkauf).

173 State monopoly (Staatsmonopol).

174 Patent right (Patentrecht).

175 Commonly, ring, cartel, trust, syndicate, etc.

176 Billuart, De contract. diss. 2, a. 11, treats monopoly excellently; cf. also Staatslexikon der Görres-Gesellschaft, s.v. "Monopol," "Kartell," "Trust." Older theologians commonly teach that private monopolies injure at least charity; but at that time graver abuses seem to have crept into monopolies.

304 304. 3. On sale through brokers.177 A broker is one who buys or sells not in his own name but in the name of another; he is therefore a mandatary, whose rights and obligations he consequently has. Today purchase and sale through brokers is most frequent.178 The rights and obligations of the broker depend either upon law or upon free agreement. Brokers not rarely injure commutative justice because by unjust means, whether from their own mandator or from the other person with whom they contract, they procure an advantage for themselves. Particular cases can be resolved correctly if the general principle is always kept before the eyes: a broker is nothing other than the mandatary either of the seller or of the buyer. Therefore, e.g., if a broker sells more dearly or buys more cheaply than had been determined beforehand by the mandator, he acquires this profit not for himself but for the mandator, unless, however, he procured this profit by altogether extraordinary industry. Likewise, a broker cannot licitly buy for himself the thing to be sold at the established lowest price and afterward sell the same thing more dearly while retaining the excess of the price; for the mandator is rightly considered to disapprove this mode of acting. If, however, the broker cannot find a buyer, he can say this candidly to the mandator and then buy the thing for himself at the established price.

You will ask: Can craftsmen, e.g., shoemakers, masons, etc., retain for themselves reductions in price, five or ten percent, made by sellers for their benefit, while demanding the full price from their mandators? A sufficiently universal custom permits this; nevertheless, the matter is full of dangers, because sellers are wont to make such reductions only in appearance, while in reality they diminish either the quality or the quantity of the merchandise to the detriment of the buyer.

177 Agent, broker, middleman (Agent, Makler, Sensal, courtier, commissionnaire).

178 Agency transactions (Agenturgeschäfte).

§ 3. On Letting and Hiring

305 305. Definition. Letting in general is an onerous contract by which the use or usufruct of some thing is granted to another for a certain price, or certain services or some work are promised. Therefore letting is distinguished from a loan for use, since the latter is a gratuitous contract. He who grants the use or usufruct is called the lessor; but he who pays the price is called the lessee.

Division. Objects of a threefold kind can be had in letting: a thing, e.g., a house or field;179 a work, e.g., a house to be built;180 labor, e.g., domestic service.181 In the second and third cases, however, such a contract is rather called hiring. Each is to be treated separately.

1. On the letting of things. A contract of letting is similar to purchase and sale. For the lessor sells, and the lessee buys, the use or usufruct of some thing, e.g., a house, estate, horse, etc. Consequently, almost the same principles hold concerning letting as were indicated above, n. 295, concerning purchase and sale. Furthermore, civil laws are wont to determine very precisely the rights and obligations both of the lessor and of the lessee; these laws, as ordinarily just, are to be obeyed in conscience.

2. On the letting of a work to be done. A work is here called whatever someone undertakes to do, e.g., to build a house, make a garment, and generally all those things which are called contract work, Akkordarbeiten, contrat d'entreprise. This can be done in a twofold manner, namely, so that the contractor182 furnishes either his labor alone or both labor and material. In the second case this letting is truly a certain species of sale. In the letting of a work to be done, the price is established for the completed work; nevertheless, if there is question of great works to be done, e.g., the construction of a railway bridge, then a partial price is not rarely paid already after partial completion of the work. Sometimes a work to be completed is publicly announced with all its conditions and circumstances; various contractors are invited to compete under the agreement that the thing to be made will be committed to the one who has promised to complete the work for the lower price. Sometimes, however, there is only a private agreement. But in either case the contractor is bound to make the thing in the manner and at the time stipulated. Especially, he must not employ cheaper material or complete the work with less diligence; otherwise he is bound to restitution if he has caused notable damage to the person who commissioned the work. Since this contract is in some measure aleatory, the contractor is bound to fulfill all the conditions entered into even if he does not obtain a suitable price. If, however, unforeseen cases occur unexpectedly which render the work to be completed much more difficult, e.g., earthquakes, lightning, an epidemic, etc., then it is not only suitable but also just that a new contract be entered into. For the rest, the statutes of civil law are to be observed.183

179 Lease or tenancy contract (Mietvertrag, Pachtvertrag, loyer, bail).

180 Contract for work (Werkvertrag).

181 Employment or service contract (Arbeitsvertrag, Dienstvertrag).

182 Contractor (entrepreneur, Unternehmer).

183 Cf. German Civil Code § 631ff.; French Civil Code art. 1779ff.; Swiss Code of Obligations art. 363ff.

306 306. 3. On the hiring of labor. This hiring is also called hiring or a contract of labor, and it is a contract by which one person obliges himself to furnish certain labor, while another obliges himself to give a determinate wage for this labor. Therefore the object of this contract is personal labor, or rather working power,184 which one leases to another for a determinate time. To this pertains the hiring of servants, workers, physicians, etc.

Jurists and economists do not agree concerning the nature and character of this contract. a) Some maintain that it is a true letting, namely, of working power; b) others think it is a sale by which the worker sells his labor as merchandise for a determinate price; c) others teach that a contract of labor is nothing other than a contract of partnership, in which the employer contributes his "capital" and the worker his labor toward completing a common work and consequently also toward dividing the profit received from the work. This last opinion, considered at first sight, seems the best; but in reality it is only a utopia which cannot be reduced to practice. For employers contribute not only money, but also intelligence, at least commonly superior intelligence, and many labors. Furthermore, they are compelled to expose their own fortune to the greatest dangers and often labor for a sufficiently long time without any emolument, indeed with loss. On the contrary, workers incur no danger and must receive a daily wage. It would therefore be inequitable and contrary to the nature of a contract of partnership if in prosperous affairs the workers had a proportionate part of the profit, but in adverse affairs the employer alone had to bear the whole loss. d) Finally, others teach that the contract of labor is reduced to an innominate contract: I do that you may give, and I give that you may do.

Amid so great a diversity of opinions, the doctrine of Leo XIII185 is to be retained as a principle: "Labor therefore has, as it were, two characteristics implanted in man by nature, namely, that it be personal, because the active force inheres in the person, and is altogether proper to him by whom it is exercised and for whose utility it is naturally fitted. Secondly, that it be necessary, because the fruit of labor is needed by man for preserving life; but nature herself, to which obedience is most greatly due, commands that life be preserved." From these words it clearly appears that labor cannot be regarded solely as merchandise without any relation to the person, but is to be considered as a legitimate, and often the only, means by which the worker can preserve life for himself and his own. If these things are kept before the eyes, the question concerning the just wage can more easily be resolved.

184 Use of working power (Nutzung der Arbeitskraft).

185 Encyclical Rerum novarum, May 15, 1891.

307 307. The obligations of employers arise both from justice and from charity.

From justice employers are bound:


	To pay an equitable wage at the appointed time. Hence Leo XIII says:186 "To defraud anyone of the wage due is a great crime which calls down avenging wrath from heaven by its cry: 'Behold the hire of the laborers ... which has been kept back by you crieth; and the cry of them hath entered into the ears of the Lord of Sabaoth.'"187 What wage is just, however, will be said below, n. 310.



	To respect workers as endowed with human dignity and not to regard them as cheap slaves, as was done by the pagans, Cicero bearing witness and saying: "Illiberal and sordid are the gains of all hired laborers and of all those whose services, not whose arts, are purchased."188 Hence from justice the employer is bound to grant sufficient time so that the worker can live as a man, namely, by devoting himself to religious duties, having care for domestic affairs, etc.



	Likewise, "not to impose more work than the strength [of the workers] can bear, nor work of a kind which is unsuited to age and sex." For "to demand so much work that the mind becomes dulled by excessive labor and at the same time the body succumbs to exhaustion is permitted neither by justice nor by humanity." Thus Leo XIII.189 Especially, excessively grave labors are not to be imposed upon women and children. Happily, in several states there exist most salutary laws limiting the labor of women and children, and likewise generally the time and mode of labor.190 Some of these laws, however, are unsuitable, as notably is that law which establishes indiscriminately that daily labor is never to extend beyond eight hours. For the time of labor is not to be measured indiscriminately, but according to the conditions of the labor, the laborer, necessity, etc.





From charity employers are bound:


	To treat workers kindly and assist them in necessities. Therefore they ought to give alms principally to their own workers.



	To favor institutions and decrees by which the condition of workers is justly improved, e.g., by opening schools for their greater instruction, founding baths and other institutions of health, etc. Therefore an employer cannot licitly oppose in parliaments laws which are justly proposed in favor of workers.





186 L.c.

187 James 5:4.

188 De offic. l. 1, 42.

189 L.c. Cf. Code of Canon Law, canon 1524.

190 Legislation for the protection of workers (Arbeiterschutzgesetzgebung).

308 308. Leo XIII191 briefly and pregnantly embraces the obligations of workers in these words:


	"That which was freely and equitably agreed concerning labor is to be rendered wholly and faithfully." Hence workers sin who labor negligently, who waste time uselessly, or who otherwise violate a contract of labor freely and justly entered into. The gravity of the sin and of the obligation of restoring depends upon the gravity of the damage unjustly caused.



	"In no way to injure property." Consequently, workers sin who use prodigally the materials delivered to them, who destroy machines, who produce defective merchandise, etc.



	"Not to violate the person of the employers," i.e., to inflict no injury upon employers, whether by calumniating, harming, saddening, etc.



	"In the very defense of their own interests to abstain from violence, never to introduce sedition, and not to associate with wicked men." By these words an unjust strike is certainly prohibited, which occurs, e.g., by ceasing from work when a just hiring has not yet ended, or by demanding an excessive wage or other undue conditions. But it is not lawful to deduce from this that every strike192 made by agreement is intrinsically evil.





191 L.c.

192 Commonly, cessation of labor, strike (Arbeitseinstellung, Streik, strike, grève, sciopero).

309 309. On the moral character of a strike. A strike, as we now speak of it, is the common withdrawal by agreement of many workers in order to obtain certain advantages from employers. A defensive and an ameliorative strike are wont to be distinguished. A defensive strike is undertaken by workers who are unjustly oppressed by employers, e.g., when a truly insufficient wage is paid, when insufficient provision is made for the health or morality of the workers, etc. An ameliorative strike is made by workers to obtain a greater wage or shorter and easier labor, although the wage hitherto received is not altogether insufficient nor the labor excessive.

All concede that a defensive strike is lawful, provided no other means is at hand for lawfully defending themselves against the injustices of the employer. The reason is evident. For it is lawful to defend oneself with the moderation of blameless defense.

An ameliorative strike is asserted by a few to be intrinsically illicit, since such a strike is: a) true sedition condemned by Leo XIII in the encyclical Rerum novarum; b) idle leisure, since a man is bound to labor when he can, according to the words: "In labors shalt thou eat of it [the earth] all the days of thy life";193 c) after the manner of an illicit private monopoly. But since these reasons are not very convincing, theologians most commonly194 teach that even an ameliorative strike is not intrinsically evil, such that it can never become lawful; but, on the contrary, that it is lawful provided: 1. it takes place when the hiring has legitimately ended; 2. a proportionately grave cause is present; 3. unjust means are not employed; 4. the end is honorable. Certainly a strike is wont to bring many grave damages, both material and moral; e.g., enormous material damages arise both for workers and for employers; workers ceasing from work often waste time in taverns, give themselves over to drunkenness and immoralities, and quarrels, acts of violence, enmities, and other inconveniences arise. Since these things are so, a strike is very rarely expedient; indeed, it is altogether illicit unless a grave and proportionate cause is present. First of all, an effort is to be made that the just demands of the workers, for if those demands are unjust the strike is intrinsically evil, be obtained by other means, e.g., persuasion, peaceful agreement, the intercession of the government, etc. But if these efforts have been vain, then the strike is to be considered as an economic war. Just as war between different nations is sometimes lawful, so also is this economic war. Certainly it is not lawful to declare war against another nation except to vindicate an injury received, and it is never lawful to wage war in order to obtain, e.g., a new province; but it is lawful to undertake a strike even to obtain some advantage not owed from strict justice. The reason for this difference is that in international war acts evil and unjust in themselves are committed, e.g., killing men and destroying the goods of another. On the contrary, in the economic war of a strike no act evil of itself is committed. For this is a condition without which a strike is not lawful. Indeed, to cease from works to which a man is not bound from justice, and earnestly to exhort, but not compel, associates that they too withdraw from work, are not acts evil in themselves but indifferent. But if from this cessation of work the employer suffers great material damage, this is only indirectly voluntary, which certainly can lawfully be permitted if a proportionately grave cause is present. From all these things it follows that even an ameliorative strike is in itself lawful, provided the conditions listed above are present and especially that unjust means are not employed. Unjust means would be, e.g., to inflict unjust fear or force upon the employer or associates by beating, persecuting, calumniating them, etc.

What has been said concerning a strike applies also, in the opposite direction, to a lockout of workers made by agreement.195 For just as workers can declare economic war upon employers, so employers can wage war against workers. But a truly grave cause is required for making this lockout by agreement, i.e., a grave fault of the workers; because otherwise culpable cruelty is committed, since workers thus dismissed by agreement by different employers are thereafter admitted nowhere in the whole region to labor196 and are compelled either to emigrate, to embrace another manner of life, or to beg.

Note. It is very rarely lawful to undertake a strike if the public good is thereby gravely injured, e.g., a strike of workers on a railway, from which the whole public communication is disturbed. Such a strike does not seem lawful unless it is truly defensive, namely, for repelling grave injustices. The reason is that the public good must prevail over the private good of the workers; and it is not lawful to injure the public good unless there is an intolerable injustice which otherwise private men must suffer.

193 Gen. 3:17.

194 Cf. J. Biederlack against Treitz and Tournelle in Zeitschrift für kath. Theol. (Innsbruck, 1910), 286ff., 610ff.

195 Lockout of workers (Arbeiteraussperrung, lock-out).

196 System of blacklists (System der schwarzen Listen).

310 310. On the just wage. Since a wage is, as it were, the price of labor, those things said above, n. 296ff., concerning the legal, common, and conventional price are also to be applied, with proportion observed, to the wage, which likewise can be legal, common, or conventional. Furthermore, there is distinguished the individual wage or pay, which suffices to furnish the worker alone with suitable food, clothing, and habitation; and the family or social wage, which furthermore suffices to support the worker's immediate family. The family wage is either absolute or relative. It is absolute when it suffices to support a family in ordinary circumstances, or when by it a thrifty and upright worker, without neglecting the aids which thrift and the moderate cooperation of wife and children can furnish, is able to provide decently for himself and his own. Such a family wage scarcely varies according to the number of children. For if the offspring is numerous, the expenses are certainly greater, but the income is also greater, since not only the husband but also the wife and children are supposed to labor and contribute to increasing the income of the family. The relative family wage is that which is required for supporting a family in extraordinary circumstances, e.g., if the wife is infirm and can in no way contribute to increasing the family's income, if the offspring is very numerous or oppressed by infirmities, if extraordinary expenses are necessary, etc.

311 311. Principle 1. At least an individual wage is owed to the worker from natural law itself, or from commutative justice.

Thus all Catholics teach, and it is evident from the encyclical Rerum novarum, which establishes "that the wage ought not to be unequal to the support of a worker who is indeed thrifty and of good morals." The reason is that the worker has a strict right to suitable sustenance according to the words: "The workman is worthy of his meat";197 nor is he bound to beg. But a wage is often the only means to such suitable sustenance. Therefore the worker has a right to that wage.198

Nevertheless, exceptions are found: 1. if provisions have become dearer and labor scarcer; 2. if the worker is worn out by infirmity or age. In these cases the employer is not bound, at least from justice, to give a perfect individual wage, because this would be an excessive burden. Then, however, the republic is bound to assist the workers.

The Liberals and Socialists oppose this Catholic doctrine. The former teach that the wage offered by the employer and accepted by the worker is to be regarded as just. This doctrine is false and opens a wide door to every tyranny. For workers, compelled by necessity, are not rarely induced to accept an unjust and insufficient wage. Socialists, on the contrary, teach that the entire fruit of labor is owed to workers, only the expenses for the material employed, for the use of instruments, and for the intellectual labor of employers being deducted. This doctrine is also false, as manifestly unjust toward employers, who besides intellectual labor also furnish capital and assume the risk.

197 Matt. 10:10.

198 Most worthy of note are the things which Cardinal Zigliara wrote by command of Leo XIII and which were transmitted by the Holy See to Cardinal Goossens of Mechelen shortly after the encyclical Rerum novarum was published: "Indeed, the work of the worker differs very greatly from merchandise, just as wage differs from price. For the work of the worker is work proceeding from human freedom, and therefore assumes the character of merit and of a right to a wage or reward; and it is consequently far nobler than merchandise and price, which are completed by exchange alone. Nevertheless, for the sake of clarity ... the work of the worker is considered as a certain merchandise, and the reward or wage as a certain price. Nor without reason: for although the work of the worker is something nobler than merchandise, nevertheless it retains the entire character of merchandise insofar as this bears an order to price. Therefore the reasoning of St. Thomas (S. theol. 2, 2, q. 114, a. 1) is most correct: 'For that is called a wage which is recompensed to someone in return for work and labor, as a certain price thereof. Hence, just as to render the just price for a thing received from someone is an act of justice, so also to recompense the wage of work or labor is an act of justice.' An act, I say, of commutative justice. For just as purchase and sale, so work and wage are for the common utility of the contracting parties, when, namely, one needs the thing or labor of the other and conversely. But that which is for common utility ought not to be a greater burden upon one than upon the other, and therefore a contract of justice ought to be instituted between employer and worker according to equality of the thing, which is the property of commutative justice (cf. S. theol. 2, 2, q. 57, a. 1). But if the criterion is sought by which that equality of the thing between the manual labor of the worker and the wage to be given by the employer must be established, we respond: That criterion is said in the encyclical to be sought from the immediate end of the worker, which imposes upon him the natural duty or necessity of laboring, namely, from food and clothing for suitably sustaining life, and to which manual labor is first and principally ordained (S. theol. 2, 2, q. 187, a. 3). Therefore, whenever the work is such that through it the worker satisfies his aforesaid natural duty of attaining the immediate end of his labor, but the wage is unequal to attaining this end, namely, suitable food and clothing, speaking in itself and considering the nature of things, there is an objective inequality between work and wage, and consequently an injury to commutative justice." Such an injury to commutative justice, from which many grave moral inconveniences arise, is certainly present in the system which is called the "sweating system" (Schwitzsystem durch Zwischenmeister), and which is employed not rarely against workers, men or women, who at home complete works assigned by some factory (Heimarbeit).

312 312. Principle 2. An absolute family wage is to be granted from justice, or at least from charity, in the normal state of industry to an adult and able worker.

It is said, 1. in the normal state; for when commercial industry is in a state of distress, then the workers also must tolerate distress. It is said, 2. to an adult and able worker; for if the worker through infirmity or old age is unable to labor perfectly, the employer is not bound, at least from justice, to pay as great a wage as the worker needs for himself and his family. For then the republic ought to furnish assistance. But when the wife or children of the family can earn something in a suitable manner, they are bound to contribute to the support of the family. The reason for the principle is that the most sacred law of nature compels no one to celibacy, but permits marriage to everyone capable of it.199 Moreover, the father of a family is bound to procure sustenance for his wife and children born to him; and consequently, if he is a worker, he must acquire so great a wage that he can suitably satisfy this duty.

It is disputed among Catholics whether employers are bound from commutative, or at least legal, justice, or from charity alone, to give an absolute family wage. Therefore Cardinal Goossens of Mechelen proposed three doubts concerning this matter to the Holy See. Cardinal Zigliara, by command of the Supreme Pontiff, responded in a letter to Cardinal Goossens in 1891 that an employer who pays a wage sufficient for the support of the worker but unequal to supporting his family does not sin against justice, whose demands are fully satisfied when equality of wage and work is observed. Therefore in this case an employer who does not pay an absolute family wage indeed sins more or less against equity and filial or familial duty, but is not bound to restitution. There are, however, several authors who nevertheless defend an obligation of justice in this case.200

199 Hence Leo XIII says in the encyclical Rerum novarum: "No human law can take away from man the natural and primordial right of marriage."

200 Cf. Tanquerey, De iust. n. 818, who treats the question of the hiring of workers excellently and at length. The responses to the doubts of Cardinal Goossens are given in full by Vermeersch, Quaest. de iust. n. 420ff.


Article III. On Aleatory Contracts

313 313. Notion. Aleatory contracts, so called from alea, i.e., an uncertain event, are those by which an uncertain gain is sought or an uncertain loss is averted for a certain price given. It is necessary, however, that this uncertainty of gain or loss not only truly be present on the part of each contracting party, but also that it be nearly equal; otherwise injustice is committed.

The following can be held as a general principle: All aleatory contracts are lawful, provided:


	that the chance be morally equal between each contracting party (unless, however, one contracting party, knowing the inequality, nevertheless wishes to contract);



	that no frauds be committed;



	that there be no scandal and no prohibition of positive law.





We shall give the application of this principle in the following aleatory contracts, which seem to be the principal ones, namely: 1. insurance; 2. wagers; 3. games; 4. lotteries; 5. stock-exchange speculations.

§ 1. On Insurance

314 314. Notion. Insurance201 is a contract by which someone assumes the risk of another's thing or person for a determinate premium, or, in other words, "it is a contract by which one person, for a certain price, obliges himself to compensate the damages which another can suffer from an involuntary event."202 The object of this contract, therefore, is the risk assumed, which can occur in diverse things, e.g., the danger of fire, shipwreck, hail, death, etc. Today there exist very many kinds of insurance, which indeed are most useful if they are just. For through them the frequent ruin especially of men of moderate fortune is forestalled; and the things themselves are better guarded because of the supervision of the insurance company.

Requisites for just insurance. A contract of insurance is just:


	If the insuring company truly pays those things which it ought to pay from the contract, and if the premium to be paid annually morally corresponds to the gravity of the risk in which the insured thing is placed;



	if the insured sincerely declares the value of the thing and the dangers to which the thing is exposed, and does not bring the thing into danger through gravely culpable negligence;



	if those things established by positive law or by particular stipulations justly entered into are faithfully observed.





In our days injustice can rarely arise from an excessively large insurance premium. For so many insurance companies exist that competition among them is great, and each one strives to reduce the premium as much as it can. Moreover, each person is ordinarily free to leave one company and enter another.

On the part of the insured, however, frauds and injustices are not rarely committed. For if the thing to be insured is not declared as it truly is, or if it is badly guarded with grave negligence or from direct intention, so that it perishes, or if changes are made in it which increase the danger of loss, etc., in these and similar cases injustice is committed, and a grave obligation of restitution is present if there is question of grave damage caused. (How restitution is to be made in these cases, however, see above, n. 231.)

Life insurance, which is also called a life annuity, is especially to be noted among the diverse kinds of insurance, both because of its frequency and because of the difficulties which it can cause in conscience. Life insurance can be effected in many and diverse ways. Difficulties can arise for the confessor only if the insured has employed frauds in the so-called "declarations," or if by illicit means he has violated the statutes of insurance, or if the physician has described too favorably the state of health of the person to be insured. Sometimes civil laws establish that, after a determinate time has elapsed, e.g., five years, the insurance company can no longer challenge the contract of insurance. These laws indeed seem just and useful, since they avoid very many lawsuits and render insurance companies more attentive. In practice, unless the fraud is most evident and an efficacious cause of grave damage, the confessor ought not readily to declare the contract of insurance null or oblige the insured to restitution. The reasons are: 1. because insurance companies are most cautious, so that they are very rarely led into grave error; 2. because civil laws favor the validity of the contract unless fraud truly substantial and manifest was present; 3. because it is often most difficult to determine from what disease death occurred, and whether the proximate cause of death had already existed long before. Therefore a positive doubt remains whether the fraud employed was truly an efficacious cause of grave damage. In doubt, however, an obligation of restitution is not to be imposed.

201 There are some who are unwilling to number the contract of insurance among aleatory contracts, e.g., Koch, Moraltheol. § 149, because in aleatory contracts the danger of loss ought to arise solely from the contract itself. On the contrary, even before the contract of insurance there is already danger for him who seeks insurance, e.g., the danger of fire. This distinction seems to be of little moment and of no utility. Hence authors commonly number insurance among aleatory contracts, e.g., Lehmkuhl, Tanquerey, Noldin, Moran, etc.; because the chance of loss is not only on the part of the insurer, but also on the part of the insured, who perhaps pays the premium for many years without any emolument.

202 Tanquerey, l.c. n. 915.

§ 2. On Wagering

315 315. Notion. A wager203 is "a contract by which two or more persons contending concerning the truth of some matter set a prize for him who shall have attained the truth."204

From this definition it follows that a wager is a bilateral onerous contract. Sometimes, however, only one person making the wager assumes an obligation upon himself;205 e.g., I wager that I shall complete this course in the space of one hour; otherwise I shall give ten francs for the poor. In this case the wager is rather a certain conventional penalty which someone, for the most part from vainglory, imposes upon himself.

Lawfulness of wagering. Wagers, considered according to natural law, are lawful, provided they are made: a) from an honorable end, e.g., for the sake of recreation, for stimulating one's powers, for investigating the truth better, etc.; b) concerning a due object, namely, a lawful matter doubtful on both sides. Since, however, grave and frequent abuses occur in wagers in practice, several modern civil codes partially or totally prohibit and invalidate them.

It is evident of itself that a wager concerning an illicit matter, e.g., concerning committing a theft, drinking an excessive quantity of wine, an exorbitant prize, goods of which the person wagering does not have free disposition, etc., is sinful.206 Nevertheless, profit received from such a wager can be retained. For the same thing holds which was said above, n. 253, concerning profit received from a shameful contract. Under pain of excommunication (which, however, no longer exists today), Gregory XIV, in the constitution Cogit nos of March 21, 1591, prohibited wagers made upon the election of a future Roman Pontiff or of Cardinals.207 The object of the wager ought to be doubtful on each side, i.e., each person wagering ought to have doubt and not certainty concerning the event in dispute. Hence, more probably, a wager is invalid if one person wagering is certain concerning the matter in controversy, even though he has openly warned his adversary of his certainty.208 The reason is that in this contract of wagering there ought to be hope of gain. But if one is certain concerning the event, the other has no hope of gain, and consequently cannot reasonably stake anything for it.209

Civil codes commonly establish: a) that no obligation arises from wagers; yet also b) that he who has received some profit from a wager is not bound to restore it.210 These statutes, as just, seem to oblige in conscience. Hence, e.g., in Germany wagers (and the same holds for games) which are excessive and prodigal produce no obligation in conscience. Concerning the lawfulness of wagering, St. Alphonsus writes:211 "In the concrete (since, in my opinion, no indifferent action is given), I regularly judge that wagers of this kind are not excused from venial sin, because in them there is lacking the motive which renders lawful recreation honorable, as it is present in an honorable game. And St. Antoninus212 seems to understand it thus, calling such profit shameful, as serving no utility, but vanity and prodigality." This opinion indeed seems true if there is question of those who make wagers frequently and in grave matter; but if there is question of rare wagers of lesser price, they are indeed to be avoided by clerics and religious persons, since they furnish matter for contention, but they are not evil in themselves.

203 Wager (Wette, pari, betting).

204 Cf. Billuart, l.c. diss. 6, a. 5, § 5.

205 Unilateral wager (halbe Wette).

206 St. Alphonsus aptly observes (Theol. mor. l. 3, n. 870): "If the wager concerns a sin to be committed by some third person, it is lawful unless the person wagering desires the sin or gives assistance toward committing the sin.... But if the wager concerns a sin to be committed by one of the persons wagering, it will be lawful if you were to wager, e.g., that the other will commit the sin, because then the wager averts him from sin. It is otherwise if you were to wager that you would commit the sin, or that the other would not commit it; because then the wager would induce one to sin."

207 Cf. Moran, Theol. mor. I, 1187.

208 Cf., however, St. Alphonsus, l.c. n. 878ff.

209 Cf. Billuart, l.c.

210 German Civil Code § 762ff.; French Civil Code art. 1964ff.; Austrian Civil Code § 1271; Swiss Code of Obligations art. 513ff.; Italian Civil Code art. 1802. For Spanish law see Moran, l.c. 1184, and Larraga-Saralegui, Comentarios n. 826.

211 Theol. mor. l. 3, n. 869.

212 S. theol. P. 2, tit. 1, c. 23, § 9.

§ 3. On Games

316 316. Notion. A game, taken in the general sense, is some act primarily ordained to the recreation of the mind, or it is a remedy against weariness of the mind, giving it rest, i.e., pleasure.213 Although someone can play alone, nevertheless a game is generally carried on among several persons, and then it can be defined: a contest of two or more undertaken for the recreation of the mind. But to this contest, lest it flag, there is ordinarily added a pact that some prize should fall to the victor. This pact indeed is called a contract of gaming and can be defined: an aleatory contract by which a prize is granted to him who shall have obtained victory in some contest entered upon for recreation. Therefore the end of every game ought to be honorable recreation of the mind. But if another end, e.g., gain or sensible pleasure, is principally intended, the game either is illicit214 or is no longer a game.215

213 Cf. S. theol. 2, 2, q. 168, a. 2.

214 E.g., games of chance (Glücksspiele).

215 E.g., a lottery.

317 317. Morality of recreational gaming. St. Thomas215a proves that a game clothed with due conditions and undertaken for honorable recreation of the mind is necessary, is an act of the virtue of eutrapelia, and consequently is meritorious. It is indeed necessary, because it is an excellent remedy against weariness of the mind. For just as weariness of the body is removed by good sleep, so weariness of the mind is cured by a suitable game. It is an act of virtue, because the office of virtue is to observe the right mean in our actions. But both defect and excess are easily present in gaming. Therefore a special virtue is required which avoids each. The virtue rightly ordering games is called eutrapelia by Aristotle; this word is translated into the Latin language as pleasantness, good conversation, urbanity, affability. Finally, a game is a meritorious act, because every virtuous act perfected in the state of sanctifying grace produces merit. But in order that a game be lawful, it is principally required: 1. that the pleasure joined to the game not be sought in a shameful object or in illicit operations; 2. that every excess be absent, for pleasure ought to be tasted soberly, as seasoning in foods; 3. that the game befit the person, time, and place. All these things are evident of themselves and do not need proof or illustrative examples.

Division. A game is divided into: 1. a game of skill, in which the outcome of the game depends especially upon the aptitude and skill of the player, e.g., a ball game,216 the game of draughts,217 etc.; 2. an aleatory game, which rests upon fortune alone and scarcely, if at all, upon skill, e.g., the game of dice,218 etc.; 3. a mixed game, which is governed partly by skill and partly by fortune, e.g., several games of cards.

215a L.c.

216 Football.

217 Skittles (Kegelspiel, jeu aux quilles, skittles).

218 Dice (Würfelspiel, jeu aux dés, dice).

318 318. Principle. Gaming with a pact of gain is lawful, provided the following conditions are observed:


	That the players have free disposition of the thing which they stake in the game. The reason is that in gaming ownership of some thing is transferred. Therefore he who does not have perfect ownership cannot licitly stake gain in a game, nor can the victor retain gain obtained from someone who does not have free disposition of the thing. Hence, e.g., games played for stakes by religious, minors, and wives are illicit and invalid, unless, however, there is question of goods of which they have free disposition.



	That the game be played with full freedom and deliberation. For all contracts, and especially aleatory ones, ought to be free and deliberate. Hence he who compels someone to play, or who plays with a half-drunken person and thus acquires notable gain, sins and is bound to restitution.



	That there be moral equality among the players with respect to the hope of gain and the danger of loss. For if on one side there is moral certainty of gain and on the other side the same certainty of loss, it is no longer an aleatory contract, but justice and equity are violated. Therefore, e.g., gain obtained from a game is unjust if someone very skilled plays a game of cards with another who is unskilled. But if someone knowingly and willingly plays with another more skilled person, or if he knows that the hope of gain is less, then no injury is done to him. For example, no injury is done to those who play in the city of Monte Carlo, even though the hope of gain for them is much less than for the Bank itself.



	That frauds be avoided in the game; otherwise there is an obligation of restitution, and indeed of not only the gain fraudulently obtained, but also the damage inflicted by depriving the other of the hope of gain. Certain stratagems, however, which according to the custom of players are not considered shameful, are permitted, e.g., looking at the cards of another player solely because of his own negligence.



	That gain not be principally intended in the game, or not be sought too avidly. For a game is instituted for honorable relaxation of the mind. Hence there is a disorder if someone, especially in an aleatory game, seeks gain more than this relaxation.219 This disorder, however, is of itself only a venial fault, since it is not in so grave a matter; nevertheless, accidentally it can be a grave sin, e.g., because of scandal, because of prodigality, because of great damages in fortune, bodily health, and morals, etc. Therefore not without reason are places in which games of this kind are wont to be conducted for the hope of gain alone called "gaming hells,"220 and in most regions games of this kind221 are altogether prohibited.222 Generally, however, with regard to all games civil codes grant no action either to the victor for seeking the gain or to the vanquished for reclaiming what he has already paid, unless fraud or deceit intervened.223





Note. Games in which a large gain is staked are wont to be most dangerous; for they incite the human passions and induce manifold and grave disorders. Hence the confessor should prudently oppose them and should not impose upon anyone a strict obligation of paying debts contracted from gaming if civil law does not recognize such an obligation.

219 St. Alphonsus, Theol. mor. l. 3, n. 885.

220 Gaming hells (Spielhöllen).

221 Games of chance (Hazardspiele, jeux de hasard, game of hazard).

222 Cf. German Penal Code §§ 284-286; Austrian Penal Code § 522; Swiss Constitution art. 35.

223 Cf. above, n. 315, note 4.

319 319. Scholion. On games prohibited by ecclesiastical law. Purely aleatory games are forbidden to clerics by ecclesiastical law if they are played for gain. "Let them not play at games of chance and dice, nor be present at games of this kind."224 "Let clerics (and the same holds concerning religious) not occupy themselves with aleatory games when money has been staked."225 Therefore let clerics not waste time in games, considering moreover how easily excess is committed with their own damage and the scandal of the faithful.

224 c. 15, X 3, 1; cf. Council of Trent, sess. 22, c. 1 de reform., and sess. 24, c. 12 de reform.

225 Code of Canon Law, canon 138.

§ 4. On Lotteries

320 320. A lottery is an aleatory contract by which, upon payment of a certain price, a right is acquired to obtain some prize if the lot is favorable.

A lottery is not illicit of itself, because buying the hope of gain is not prohibited. The principal conditions for a lottery to be lawful are: 1. that no fraud be employed in drawing the tickets or in paying the prize; 2. that ordinarily there be a fair proportion between the price paid and the hope of obtaining the prize. I say ordinarily, however, because several lotteries are instituted for promoting a good work, e.g., for building a church; in this case the lottery is nothing other than an occasion of giving alms with a slight hope of gaining something. Since the purchasers of these lots know this, no injury is done.

Since a lottery gives occasion to many abuses, e.g., by exciting a vain hope of becoming rich quickly and without labor and by occasioning excessive expenditures for the purchase of lots, civil laws in several regions consequently impede or at least limit the use of lotteries. These laws indeed are prudent; nevertheless, they are commonly considered as merely penal laws, not inducing an obligation, at least a direct one, in conscience, nor obliging to restitution in case of transgression.

§ 5. On Stock-Exchange Speculations

Preliminary note. In our days stock exchanges have obtained so much power that the welfare of nearly the whole people can depend upon them. For almost all great transactions of commerce are conducted on the Exchange. Moreover, from the malice and cunning of impious men, the so-called "stock-exchange speculations" have brought very many to material ruin. Since these things are so, civil governments have for a long time attempted to enact prudent laws concerning transactions on the Exchange. Experience testifying, however, these laws are not yet sufficient to forestall all abuses. It is very useful for the confessor to know at least the principal heads of stock-exchange speculations, because otherwise, when a case occurs, he cannot judge whether the penitent committed an injustice or not.

321 321. Notion. The name Exchange is taken in two ways: either for a building established by public authority in which certain transactions are conducted, or for the assembly itself of merchants for conducting those transactions. This twofold acceptation is somewhat similar to the twofold acceptation of the name church, namely, for the building and for the assembly of the faithful. In the present matter we speak of the Exchange insofar as it is an assembly of certain merchants. The Exchange so understood has a sufficiently great similarity to fairs, in which a multitude of men assembles to buy and sell merchandise. Consequently, the Exchange is rightly called a "qualified market."226 Two kinds of objects are bought and sold on the Exchange, namely: 1. money or securities (shares, bonds, etc.); and 2. merchandise, e.g., grain, oil, wool, wine, etc. Hence a twofold Exchange is distinguished: the securities exchange227 and the commodities exchange.228 Now the contracts on each Exchange are principally of two kinds, namely, either for the present or for a future term. Contracts for the present229 are nothing other than sales and purchases of merchandise, bonds, shares, etc., and consequently the principles set forth above, n. 291ff., concerning sale and purchase are to be applied to them. Contracts for a future term230 are again of two kinds, namely: 1. for a term freely determined between the contracting parties, e.g., someone buys 1,000 measures of wheat to be delivered, not immediately, but after three months (the same thing holds concerning this contract as concerning a contract for the present); and 2. for a term determined by the laws of the Exchange, namely, for the last day of the month or the middle day of the month (commonly, ultimo or medio); this day is ordinarily called the day of liquidation. These contracts for a future term are aleatory contracts and are wont to be made in many ways, of which the principal ones are the following:

a) A difference contract.231 For example, on March 8 Peter buys from Paul 100 shares of some mine for the price of 120,000 francs. But it is agreed between Peter and Paul that on the last day of the month, i.e., March 31, the shares are not to be delivered, but only the difference in price. Hence, if on this last day those 100 shares are worth 121,000 francs, Paul must render 1,000 francs to Peter; but if the price is only 119,000 francs, Peter must give 1,000 francs to Paul. It not rarely happens that the buyer or seller attempts to evade even the payment of this difference. He then asks that the transaction be deferred or carried over for fifteen days.232 This extension is commonly lawful; for it is nothing other than asking for a loan with payment of the interest owed. Hence we do not explain it specially here.

b) A premium contract233 can be made in many ways, which it would be lengthy to enumerate.234 In general, a premium contract consists in this, that on the day before the term of liquidation or payment the buyer can withdraw from the contract entered into, provided he pays the premium previously established. For example, Peter buys from Paul 10,000 sacks of wool, which he must receive on March 31 for the price of 100,000 francs. Peter hoped that the price would be higher than 100,000 francs, but on March 30 the price is lower, nor is there hope that it will be higher on the following day; hence, to avoid greater loss, Peter withdraws from the contract entered into and pays the stipulated premium, which is, as it were, a conventional penalty.

226 Qualified market (qualifizierter Markt); cf. Staatslexikon, s.v. "Börse."

227 Securities or stock exchange (Effekten- oder Fonds-Börse, Stock-Exchange).

228 Produce or commodities exchange (Produkten- oder Waren-Börse, Produce-Exchange).

229 Called au comptant, Tagesgeschäfte, Kassageschäfte, Comptantgeschäfte, Locogeschäfte, Effektivgeschäfte, and by other very similar names.

230 Börsentermingeschäft, à terme.

231 Difference transaction (Differenzgeschäft, opération à crédit).

232 Se faire reporter à la quinzaine, Report- und Deportgeschäft, or Kost geben und Kost nehmen, Prolongation, etc.

233 Premium transactions (Prämiengeschäfte, marché à prime).

234 Stellgeschäft or Stellage, Nochgeschäft, Wandelgeschäft, Escompte, etc.

322 322. Principle. All stock-exchange transactions, even those for a future term, are lawful of themselves; accidentally, however, difference contracts are very often illicit and unjust.

The first part is proved. All stock-exchange transactions are reduced to a contract of purchase and sale or to aleatory contracts. But these contracts are lawful of themselves. Therefore stock-exchange transactions also are lawful of themselves.

The second part is proved. Difference contracts accidentally very often bring the material ruin of the contracting party, inordinately incite the accursed hunger for gold, and excite all the human passions. Therefore accidentally they are illicit. Moreover, those who contract in this manner often have recourse to the most cunning frauds,235 e.g., they spread false rumors, corrupt newspapers to give false reports, vehemently recommend enterprises which are already near ruin, create unjust monopolies,236 etc. Therefore these difference contracts accidentally are very often unjust. Hence modern laws also endeavor to impede them by establishing that they be regarded as games and consequently produce no civil action.237 Nevertheless, even today modern laws have not been able to eliminate all the abuses of difference contracts. The confessor should prudently avert his penitents from these difference contracts, because they are rarely lawful and always full of dangers of many kinds. But these contracts and other speculations on the Exchange are altogether prohibited to clerics.238 For they are entirely unbecoming to the clerical state.

235 Commonly, stock-exchange swindle (Börsenschwindel).

236 Commonly, corner, "Schwänze."

237 Cf. German Civil Code § 764; Swiss Code of Obligations art. 513.

238 Holy Office, April 15, 1885.


Section II. On the Potential Parts of the Virtue of Justice

Order of treatment. After what has been said concerning the virtue of justice itself, we must treat, following the footsteps of the Angelic Doctor, the potential parts of justice, or the other virtues annexed to justice. Nine or ten such virtues are enumerated, namely, religion, piety, observance, obedience, gratitude, vindication, truth, affability, liberality, and epikeia.1 Among all these virtues, the virtue of religion holds the first place, since it approaches more nearly to God.2 The virtue of religion is annexed to justice as a potential part, because it indeed agrees with justice in the notion of its object, namely, in rendering to another what is due; but it falls short of the perfect mode by which justice attains its object, since it does not render what is due according to strict equality. For religion indeed renders due worship to God, but not according to strict equality, because no creature is able to venerate God as much as is fitting. The due worship to be rendered to God is commanded in the first three precepts of the Decalogue. Hence the treatise on the virtue of religion contains nearly all those things which other manuals treat under these three precepts of the Decalogue. The virtues of piety, observance, and obedience embrace nearly those things which are commanded in the fourth precept of the Decalogue. Hence this second section is suitably subdivided into three questions:


	On the virtue of religion (or on the first three precepts of the Decalogue).



	On the virtues of piety, observance, and obedience (or on the fourth precept of the Decalogue).



	On the remaining potential parts of the virtue of justice.





1 S. theol. 2, 2, q. 80, a. unic.

2 Ibid., q. 81, a. 6.


Question I. On the Virtue of Religion (or on the First Three Precepts of the Decalogue)

Literature. St. Thomas, S. theol. 2, 2, q. 81-100; Suarez, De virtute religionis; Billuart, Tract. de religione et vitiis oppositis; Bouquillon, De virtute religionis (Bruges, 1880); John Baptist Wirthmüller, Die moralische Tugend der Religion (Freiburg, 1881); Tanquerey, Theol. mor. de virtute religionis.

We shall treat: 1. the nature of religion; 2. the diverse acts of religion; 3. the vices opposed to religion.


Chapter I. On the Nature of Religion

323 323. Name. It is obscure whence the name religion was taken. There are four principal etymological explanations: 1. Religion is derived from relegere, to read again. Thus Cicero.3 For we ought frequently to read again or revolve those things which pertain to divine worship. 2. The name religion is derived from reeligere, to choose again. Thus St. Augustine.4 For man ought to choose again the God whom he lost by sinning. 3. The name religion is taken from religare, to bind. Thus Lactantius.5 For through religion man is most greatly bound and fastened to God. 4. The name religion is derived from relinquere, to leave apart. Thus Massurius Sabinus.6 For those things which pertain to religion ought to be left apart or separated from profane things. Concerning these etymologies St. Thomas observes:7 "Whether religion is so called from frequent reading, or from the repeated choice of that which has been negligently lost, or from rebinding, religion properly imports an order to God. For he is the one to whom principally we ought to be bound as to an unfailing principle; to whom our choice also ought continually to be directed as to the ultimate end; whom we also lose negligently by sinning, and whom we ought to recover by believing and professing the faith."

3 De nat. deorum l. 2, c. 28.

4 De civ. Dei 10, 3.

5 Instit. 4, 28. The definition of Lactantius is more pleasing to Cajetan, Comm. in 2, 2, q. 81, a. 1.

6 In Aulus Gellius, Noctes Atticae 4, 9.

7 S. theol. 2, 2, q. 81, a. 1.

324 324. Diverse acceptations. There are very many diverse acceptations of religion, especially among non-Catholics. Thus, e.g., Schleiermacher, Jacobi, and many modern non-Catholics place religion in some sensation or affection of subjection toward some infinite Universe.8 The so-called "Societies of Ethical Culture" teach that religion is identified with natural morality, so that all religion consists in a good moral life, abstracting from every religious worship.9 Pantheists, Deists, and all who deny the existence of a personal God necessarily also deny true religion, so that Feuerbach did not blush to call religion a certain disease of man. Omitting all these false acceptations, concerning which apologists treat more broadly,10 Catholic authors employ the word religion principally in four ways:


	In the objective sense, for a determinate manner of believing in or worshiping the Deity. Thus, e.g., we speak of the Mohammedan religion, the Jewish religion, pagan religions, etc., and the history of religions.



	For the whole moral life. In this sense St. James says:11 "Religion clean and undefiled before God and the Father is this: to visit the fatherless and widows in their tribulation, and to keep oneself unspotted from this world." In this sense we also call an upright and pious man religious.



	For a special state of men, namely, those who by the public profession of the vows of poverty, chastity, and obedience have been perpetually deputed to divine worship. Thus we speak of the religious institute of the Dominicans, the Franciscans, etc., or also of the religious state and religious profession.



	For a special moral virtue, by which, namely, we offer to God the worship and service due to him.12 We shall treat here only of this last acceptation, and thus religion can be defined:





8 Subjective feeling of dependence; feeling of the vigor of the divine life-impulse and source of will manifesting itself in man (Subjektives Abhängigkeitsgefühl; Gefühl von der Kräftigkeit des sich auswirkenden göttlichen Lebenstriebes und Willensquells im Menschen). Cf. A. Weiß, Die religiöse Gefahr (1904), part II, n. 39.

9 Cf. Weiß, l.c., part IV, n. 22.

10 Especially to be consulted is A. Weiß in the work cited, where nearly all false acceptations of religion are enumerated and refuted, especially part IV, n. 58ff.

11 James 1:27.

12 In the Greek language it is called eusebeia (εὐσέβεια), and in the German language, the virtue of the veneration or service of God (die Tugend der Gottesverehrung oder des Gottesdienstes), or more briefly, religiosity (die Religiosität).

325 325. Real definition. Religion is a moral virtue inclining us to offer due worship to God as our creator and governor, or as our supreme principle.

This definition is explained. It is said, 1. a moral virtue. For religion is neither a theological nor an intellectual virtue. And indeed: a) It is not a theological virtue, which has God himself directly as its formal object quod and quo. Thus, e.g., I believe the Trinity because of divine revelation; I love God because of the supreme divine goodness. But the direct object of religion is not God himself, but something created, namely, the worship to be offered to God. For the material object of the virtue of religion consists in those actions, whether internal or external, by which God is worshiped, i.e., by which we profess the divine excellence and our subjection; e.g., inclinations, genuflections, prayers, sacrifices, etc. The formal object quod is "at least an imperfect equality, which man establishes between himself and God through worship, or through actions by which he worships and reveres him as the first principle and supreme lord."13 For man, acknowledging that he is a creature made by the supreme and most excellent God, is bound to worship this God insofar as this is possible for him: that worship as due and proportioned to human powers is the formal object in the virtue of religion. Finally, the formal object sub quo, or the motive on account of which religion worships God, is the natural moral rectitude which is found in divine worship and which consists in this, that the creature reveres the divine excellence and manifests his subjection toward God.14 The special relation and difference between the virtues of religion and charity will be discussed below, n. 328. b) That the virtue of religion differs from the intellectual virtues of wisdom, understanding, knowledge, etc., is nearly evident of itself. For these virtues are only virtues in the broader sense and reside in the intellect, while the virtue of religion is a most excellent moral virtue and resides in the will. Although religion is not a theological virtue, it is very closely allied to the theological virtues; for it attains God mediately and offers him due worship because of the supreme divine excellence. Moreover, religion is a certain profession of our faith, hope, and charity; indeed, it sometimes commands even the acts of the theological virtues themselves in order to honor God. Hence it follows: a) that religion excels among the other moral virtues, because it approaches God more nearly than the other moral virtues;15 b) that sins which are directly opposed to the virtue of religion, such as blasphemy, perjury, etc., are worse than sins against the other moral virtues.

It is said, 2. inclining us to offer due worship to God; because due divine worship is the material object of the virtue of religion, as was said above.

It is said, 3. to God as our creator and governor, or as our supreme principle. Hence the Angelic Doctor says: "It belongs to religion to offer reverence to the one God according to one aspect, insofar, namely, as he is the first principle of the creation and government of things.... To these two belong all the acts which are attributed to religion; because through them all man professes the divine excellence and his own subjection to God, either by offering something to him [e.g., in sacrifices], or also by assuming something divine" [e.g., the invocation of the divine name in an oath].16

13 Billuart, De relig. diss. 1, a. 2.

14 Cf. S. theol. 2, 2, q. 81, a. 5.

15 Cf. ibid., a. 6.

16 Cf. ibid., a. 3, corp. and ad 2.

326 326. Subject of the virtue of religion. A twofold subject is distinguished: remote and proximate. The remote subject of some virtue is those persons or beings in which the virtue is found; but the proximate subject is that power of the soul in which the virtue resides.

a) The remote subject of the virtue of religion cannot be: 1. animals and other irrational beings. The reason is that they do not know the divine excellence. But if in Sacred Scripture they are sometimes invited to worship God, e.g., in the Canticle of the Three Children, "All ye fowls of heaven, bless the Lord," these expressions are merely metaphorical, signifying the overflowing fervor of the man praying and praising God. 2. The devil and the damned; for they indeed know the excellence of God, but they hate it and are unwilling to submit themselves to God. 3. All sinners who remain in the formal sin of irreligion. For irreligion is a vice directly opposed to religion. But it is impossible for a virtue and its opposite vice to be simultaneously in the same subject.

All other men, however, and the angels and the souls in purgatory can be the subject of religion. Even Christ as true man had and exercised the virtue of religion throughout his whole life, but especially in the sacrifice of the cross.

b) The proximate subject of the virtue of religion is neither the intellect, nor the concupiscible part, nor the irascible part, but the will. The reason is: a) because the object of religion is not the true, nor the moderation of the passions, but a spiritual good; b) because the two principal acts of the virtue of religion, namely, to revere the excellence of God and to subject oneself to the dominion of God, are acts elicited by the will, which nevertheless presuppose a twofold knowledge, namely, of the most excellent divine majesty and of our lowliness. Religion, although it resides in the will, nevertheless often commands acts of other powers and virtues, e.g., the act of the intellect in prayer, the acts of the bodily powers in genuflection and other external acts of divine veneration, the act of fasting, which belongs to the virtue of temperance, for worshiping God, etc.17

17 Cf. S. theol. 2, 2, q. 81, a. 4. Concerning the response to objection 2 of this article Cajetan subtly notes: "Therefore many external acts, such as sacrifices and ceremonies, and internal acts of other powers, such as prayer, are proper, immediate, and elicited acts of religion, although they are only commanded acts of the will, in which religion exists subjectively."

327 327. The necessity of religion arises from both natural law and positive divine law. And first, indeed, from natural law; for by the very fact that man knows the personal God, the most excellent Lord of heaven and earth, and his own dependence upon this God, he is impelled to worship him. Therefore St. Thomas rightly teaches: "It belongs to the dictate of natural reason that man should do certain things for divine reverence."18 Hence religion is found everywhere on earth among all peoples, even among those destitute of so-called civilization. The positive divine law of both the Old and the New Testament prescribes the worship of God in many places. Through the ceremonial precepts in the Old Testament, the worship of God was most precisely ordered; but in the New Testament the sacrifice of the Mass was instituted as the principal manner of worshiping God. Likewise, the sacraments instituted by Christ are referred to the worship of God.

Extent of religion. Religion demands the worship of God both internal and external and sometimes public.


	Internal worship is owed to God, because the homage of the soul is the chief thing, and without it all other things are of no avail. Therefore Christ says: "God is a spirit; and they that adore him must adore him in spirit and in truth."19



	External worship is owed to God, because the whole man, i.e., consisting of body and soul, depends upon God the creator and governor; and consequently the whole man also, according to body and mind, ought to revere God. Moreover, there is so close a connection between body and soul that the internal affections of the soul spontaneously overflow into bodily actions, and conversely, internal affections are excited and fostered by external signs and actions.20 For daily experience proves that, when religious ceremonies are worthily performed, Christian men are powerfully stirred to internal religious affections. Therefore external rites are employed in all religions, and Innocent XI rightly condemned the delusion of Michael Molinos and the Quietists, who taught: "Everything sensible which we experience in the spiritual life is abominable, filthy, and unclean."21



	Public worship of God, i.e., that which is performed in the name of the Church by persons legitimately deputed for this and through acts determined by the Church,22 is also sometimes necessary, because man is a social animal and because the Church was founded as a visible society. But a visible society cannot persist unless it sometimes exercises its acts in public or in common. Therefore public divine worship arises from human nature itself and from the institution of the Church, and it greatly fosters the fervor of each Christian.





18 S. theol., l.c., a. 2 ad 3.

19 John 4:24.

20 Cf. S. theol., l.c., a. 7.

21 Condemned proposition 30 (Denz. n. 1250). The necessity of external worship is denied not only by the Quietists, but also by nearly all those who place the whole of religion in a pure feeling of subjection. They are accustomed to call external worship vain formalities (eitlen Formelkram).

22 Cf. Code of Canon Law, canon 1256.


Chapter II. On the Acts of the Virtue of Religion

The principal acts of religion are devotion, prayer, adoration, sacrifice, the use of the sacraments, a vow, an oath, adjuration, and the sanctification of certain days. Sacrifice and the sacraments will be discussed in the special treatise on the sacraments. The remaining acts must now be treated.


Article I. On Devotion

328 328. Notion. Three things are ordinarily signified by the name devotion:


	Certain exercises of piety; in this sense we speak of devotion toward the Eucharist, toward the Five Wounds, etc.



	Attention and a certain spiritual consolation in prayer.1 It is ordinarily called accidental or affective devotion. In this sense we say: I made meditation with great devotion, or without devotion.



	The first act of the virtue of religion, in which sense it can be defined: Devotion is a certain will [i.e., an act of the will] to give oneself promptly to those things which pertain to the service of God. Thus St. Thomas.2





The word devotion itself, considered in itself, signifies a habit rather than an act, and indeed devotion is not rarely taken as a habit;3 but then it does not really differ from the virtue of religion itself. Following the Angelic Doctor, however, we take devotion insofar as it is an internal act of religion and insofar as it is elicited by a firm, constant, and generous will. St. Thomas rightly proves in this manner that devotion is to be considered as an act:4 "By acts, and not by habits, we merit, as was established above.5 But devotion has a special notion of meriting. Therefore devotion is a special act." Not everyone who sometimes proposes to give himself to the service and worship of God is called devout, but he who does this from a stable and constant virtue. Christ had devotion most perfectly, who could say of himself: "In the head of the book it is written of me that I should do thy will: O my God, I have desired it, and thy law in the midst of my heart";6 and: "My meat is to do the will of him that sent me."7 It is to be noted that the will to give oneself promptly to those things which pertain to the service of God can arise not only from the virtue of religion, but also from the virtue of charity; but in different ways. For if such a will intends a union of friendship with God, it is an act of charity; but if it intends the worship and service of God, and indeed as something due because of God's excellence and our subjection, it is an act of religion. The Angelic Doctor writes to the point:8 "It belongs immediately to charity that man give himself to God by adhering to him through a certain union of spirit; but that man give himself to God for certain works of divine worship belongs immediately to religion, but mediately to charity, which is the principle of religion." Just as charity commands all the virtues, and consequently also the virtue of religion, so likewise the virtue of religion, through the act of devotion, commands the other acts which pertain to the worship of God. Hence devotion has a most general influence upon all the other acts.9 For why do we worship God by prayer, sacrifice, and ceremonies? Because we wish to give ourselves and all our things to the divine service. Hence it appears how necessary devotion is in the spiritual life, so that, when it is lacking, human acts of divine worship become remiss and imperfect; indeed, the vice of acedia arises. Just as the virtue of religion is intimately connected with the virtue of charity, so the act of the virtue of religion, which is devotion, is closely joined with the act of charity which is ordinarily called a good intention in all our works.10

1 In the German language, Andacht.

2 S. theol. 2, 2, q. 82, a. 1. In the German language this devotion could perhaps be called self-consecration and zealous surrender to God, devotedness (Selbstweihe und eifrige Hingabe an Gott, Ergebenheit).

3 Piety (Frömmigkeit).

4 S. theol., l.c., in arg. Sed contra.

5 S. theol. 1, 2, q. 21, a. 3 and 4.

6 Ps. 39:8ff.

7 John 4:34.

8 S. theol. 2, 2, q. 82, a. 2 ad 1.

9 Ibid., a. 1 ad 2.

10 Good intention (Gute Meinung, bonne intention).

329 329. The causes of devotion are partly extrinsic and partly intrinsic. The principal extrinsic cause is God through his grace. This grace, both sanctifying and actual, is altogether necessary for a supernatural and meritorious act of devotion. For with sanctifying grace all the theological and moral virtues are infused, as was said above, I, n. 472. Now the infused virtue of religion does not elicit a supernatural act of devotion unless actual grace excites and assists it. The acquired virtue of religion, however, can elicit some act of devotion even without grace. The secondary extrinsic cause of devotion is often the example and moral influence of other devout men, as is evident from daily experience.

The intrinsic cause of devotion is meditation and contemplation both of God's beneficence and excellence and of the humanity of Christ, and of human dependence upon God the Creator, Governor, and Mover. For from contemplation of God and Christ charity is excited, which is the proximate cause of devotion, according to the words: "It is good for me to adhere to my God, to put my hope in the Lord God."11 But from consideration of human dependence and defects arises the desire for divine assistance, according to the words: "I have lifted up my eyes to the mountains, from whence help shall come to me: my help is from the Lord, who made heaven and earth."12 From these things it appears clearly how necessary good and frequent meditation is for the religious life.13

11 Ps. 72:28.

12 Ps. 120:1.

13 S. theol. 2, 2, q. 82, a. 3.

330 330. The effects of devotion are several:


	Spiritual joy.



For devotion, as was just said, is caused principally by meditation on the divine excellence and beneficence. But this meditation produces spiritual delight, according to the words: "I remembered God, and was delighted."14 Accidentally, however, this consideration causes a certain sadness in man the wayfarer,15 according to the words: "My soul hath thirsted after the strong living God: when shall I come and appear before the face of God? My tears have been my bread day and night."16


	Accidental or affective devotion.



For the spiritual joy arising from devotion does not remain in the mind alone, but overflows into all the human faculties, causing sweet consolations, even sensible ones. God is accustomed to grant this affective devotion to beginners in the spiritual life, lest they be deterred by the difficulties which arise. As time advances, however, this devotion gradually ceases; indeed, it not rarely gives place to spiritual aridity, God thus disposing it for our testing. Accidental devotion, although it is much less than substantial devotion, nevertheless is not to be despised as useless or evil in itself. Therefore Innocent XI condemned the proposition of Michael Molinos:17 "He who desires and embraces sensible devotion does not desire or seek God, but himself; and he acts badly who, walking by the interior way, desires it and strives to have it, both in sacred places and on solemn days." On the other hand, affective devotion is not to be esteemed excessively, nor ought a man to grieve from the lack of it, since substantial devotion alone suffices.


	Facility and promptness in performing the other acts of religion, such as praying, adoring, sacrificing, etc., and even the acts of the other virtues.



The reason is that a devout mind is prompt to please God through all virtuous acts.


	An excellent influence also upon bodily gestures and one's manner of acting.



For because of the intimate union of body and soul, a mind truly and constantly devoted to God shines forth even in the body, so that the countenance, bodily gestures, voice, and ecclesiastical ceremonies to be performed appear under the influence of devotion.18

From all these things we are convinced of the great value of devotion and are admonished to pray with the Church "that we may be instructed by an affection of pious devotion," and that "God may increase devotion in us unto salvation."

14 Ps. 76:4. Hence the most devout St. Paul said of himself: "I exceedingly abound with joy in every tribulation" (2 Cor. 7:4).

15 Cf. S. theol., l.c., a. 4.

16 Ps. 41:3ff.

17 Proposition 27 (Denz. n. 1247).

18 Cf. Wirthmüller, Die moralische Tugend der Religion § 9.


Article II. On Prayer

We must treat individually: 1. the notion and division of prayer; 2. its object; 3. its necessity; 4. its efficacy, where its properties also will be discussed; 5. certain particular prayers, and notably the canonical hours.


§ 1. On the Notion and Division of Prayer

331 331. Name. The name prayer is employed in one way by profane writers and in another in theology. St. Jerome writes concerning this matter: "According to grammarians, oratio is every discourse of those speaking, whose etymology they explain thus: Oratio is the reason of the mouth. But in the sacred Scriptures we rarely read oratio according to this sense, but rather that which pertains to prayers and supplications."19 St. Thomas aptly explains from this etymological derivation of oratio, as though oratio were the reason of the mouth,20 how prayer taken in the theological sense is an act of reason, and thence he deduces its real definition.21

19 Ep. ad Cypr. 139 (140); in Migne, Patr. lat. 22, 1168.

20 Reason of the mouth (Vernunft des Mundes).

21 S. theol. 2, 2, q. 83, a. 1 and a. 17 ad 3.

332 332. Definition. In the theological sense, prayer is ordinarily taken in three ways:


	In the general sense, for any act of religion, and indeed for the whole religious life. Hence that saying of St. Augustine: The best prayer is a just life. Thus also the Ordinary Gloss22 explains the admonition of Christ and the Apostle, "Pray without ceasing," saying: "Always live justly; for the just man never ceases to pray unless he ceases to be just; therefore he always prays who always acts well." Prayer accepted in this general sense has been called vital prayer, concerning which St. Catherine of Siena treats well.23



	In the broad sense, for every pious movement of the mind toward God. In this sense the holy Fathers often speak concerning prayer, e.g., St. Gregory of Nyssa:24 "Prayer is converse and conversation with God"; St. John Chrysostom:25 "Prayer is speech to God"; St. Augustine:26 "What is prayer except the ascent of the soul from earthly things to heavenly things, the seeking of things above, and the desire of invisible things?" and: "Prayer is the conversion of the mind to God through a pious and humble affection."27 The words of St. John Damascene28 are most well known: "Prayer is the ascent of the mind to God." In this broad sense of prayer he also prays who elicits acts of faith, hope, and charity; who meditates on the divine mysteries; who praises God; who gives thanks to God for benefits conferred, etc. But not every elevation of the mind to God is prayer in this sense; for he who thinks about divine things solely for the sake of learning or teaching does not pray. Therefore a pious movement of the mind toward God is always required for prayer, namely, one which is made for the sake of venerating him.



	In the strict sense, for deprecatory prayer. In this sense there is the almost classical and most well-known definition likewise given by St. John Damascene:29 "Prayer is the petition of fitting things from God." St. Thomas30 also adopts this definition, and St. Bruno the Carthusian aptly explains it, saying: "Prayer is the reason of the mouth which we, bowed down, offer, laying open our desires."31 But in order that our petition directed to God be true prayer, it is required that it concern things which are fitting and lawful. For prayer is an act of religion or of the worship of God. But he who would ask indecent and illicit things from the most holy God would not worship God, but mock him.





Prayer is an act of religion. It is not difficult to prove that prayer accepted in the second and third senses is truly an act of the virtue of religion. For by praying we acknowledge the divine power and goodness and profess our need and dependence upon God. All these things constitute true worship of God. The Angelic Doctor writes to the point:32 "It belongs properly to religion to offer reverence and honor to God; and therefore all those things through which reverence is offered to God belong to religion. But through prayer man offers reverence to God, insofar, namely, as he subjects himself to him and, by praying, professes that he needs him as the author of his goods. Hence it is manifest that prayer is properly an act of religion." Therefore we aptly pray: "Let my prayer be directed as incense in thy sight."33 For good prayer is sweet-smelling incense before the divine majesty.

From these things it follows that the principal end of every prayer ought to be divine worship. Therefore when someone prays, e.g., for health to be recovered, he ought first and principally to intend divine worship and his own subjection under God; secondarily, however, he can desire his health. Hence at least implicitly he ought to say to himself: I ask health from the best and greatest God, provided this is the good pleasure of his adorable providence. For the rest, in practice any prayer made with true confidence includes by that very fact this due veneration of God. For no one would pray with confidence unless he were inwardly convinced of the divine omnipotence and goodness and unless he felt his own need.

22 On 1 Thess. 5:17; cf. Ecclus. 18:23 and Luke 18:1.

23 Dialogue, c. 66.

24 Orat. 1 de orat. dominic. (Migne, Patr. graec. 44, 1125).

25 In Gen. hom. 30, n. 5 (Migne, l.c. 53, 280).

26 Sermon 73. This text is frequently cited by both ancient and modern authors, but it is listed by Migne among the spurious sermons of St. Augustine.

27 Lib. de spiritu et anima (Migne, Patr. lat. 39, 1887).

28 De fide l. 3, c. 24 (Migne, Patr. graec. 94, 1090).

29 L.c.

30 S. theol. 2, 2, q. 83, a. 1.

31 In Migne, Patr. lat. 142, 169.

32 S. theol., l.c., a. 3.

33 Ps. 140:2.

333 333. What do we intend by praying? It must be kept before the eyes that in deprecatory prayers we by no means intend to manifest our necessities to God, since the omniscient God knows them even before our manifestation. Nor do we wish by our prayers to change the decrees of divine providence, since this is impossible because of God's immutability. The nearly primary end of our deprecatory prayer, besides divine worship, is to remove the obstacles existing in ourselves which impede the fulfillment of our desire.34 For through prayer clothed with due conditions we are rendered fit to receive divine benefits.

For in praying we exercise nearly all the virtues: humility, by professing that we are weak and totally dependent upon God; faith, by believing in God's omnipotence and goodness; hope, by hoping for his assistance; charity, by tending toward a close union with God. Hence Hugh of St. Victor35 rightly says: "Prayer is the devotion of the mind, i.e., a conversion to God through a humble and pious affection supported by faith, hope, and charity." And the Roman Catechism36 teaches: "God therefore wishes us to employ this exercise of prayer, so that, burning with zeal for asking what we desire, we may advance by such assiduity and desire to the point that we are worthy that those benefits be conferred upon us which our soul, previously empty and confined, was unable to receive."

Since good and salutary prayer is so excellent a means both of our eternal salvation and of obtaining other goods, we need the grace of God in order to pray well. Hence the words: "The Spirit helpeth our infirmity; for we know not what we should pray for as we ought; but the Spirit himself asketh," i.e., causes us to ask, "for us with unspeakable groanings."37

To explain the essence of prayer still better, it is useful to note certain things concerning the remote and proximate subject of prayer.

34 St. Augustine expresses this beautifully: "The rational creature offers prayers to God ... that it itself may be built up, not that God may be instructed" (De gratia N. Testam. c. 29, in Migne, Patr. lat. 33, 568). Cf. S. theol. 2, 2, q. 83, a. 2, and Summa c. gent. III, 96.

35 De modo orandi c. 1 (Migne, Patr. lat. 176, 979).

36 Part 4, c. 2, q. 9.

37 Rom. 8:26.

334 334. The remote subject of prayer is the same as the remote subject of religion, since prayer is an act of the virtue of religion. It can be said generally: All those are the remote subject of prayer, or can truly pray, who can and wish with pious affection to subject themselves to the divine majesty, acknowledging their own need and dependence. Hence the following cannot pray rightly:


	Those in whom all true humility is lacking. Therefore it is related concerning the giants of the Old Testament: "The ancient giants did not obtain pardon for their sins, who were destroyed trusting to their own strength."38



	The demons and the damned. But if Satan asked from God permission to tempt Job, or if the demons cast out from the Gerasenes asked to enter the swine, or if the rich man who rejected Lazarus, buried in hell, asked that his tongue be cooled with water, or if the same man asked that Lazarus be sent to his father's house to warn his brothers, all these petitions are not true prayers which worship God, but only desires manifested.





On the contrary, the following can pray:


	All sinners and even men who are not predestined. The contrary opinion of John Wycliffe and Pasquier Quesnel was condemned.39



	Christ as man,40 all the angels and saints. For all these most perfectly acknowledge their own dependence and God's dominion. Christ prayed most fervently in the garden of Olives; the saints and angels pray both for their own accidental glory and for our salvation. Nor let anyone say that the citizens of heaven cannot pray because even before prayer they see in the essence of God whether the thing requested will occur or not. For this foreknowledge is not so certain,41 and although it is present, it does not impede prayer. For Christ, who most certainly knew all future events, prayed to the Father in the garden of Olives that the chalice of the Passion might pass. Therefore, just as Christ in the garden asked for deliverance from the Passion in order to show the repugnance and affection of his human nature, which manifestation was joined with the most perfect subjection and reverence toward God the Father, so the citizens of heaven can pray to God from a simple affection of charity toward those living on this earth, nevertheless subjecting this affection to the efficacious divine will.42



	The souls in purgatory also can more probably pray both for themselves and for those living on this earth. Theologians by no means agree concerning this matter, nor to this day has the Church defined anything. The older theologians seem more commonly to deny to the souls in purgatory the power of praying, at least in a deprecatory manner. Thus, e.g., St. Thomas43 writes: "Those who are in purgatory ... are not in the state of praying, but rather of being prayed for." From the sixteenth century onward, however, several authors defend the affirmative opinion. John Medina44 (d. 1546) seems to have been the first who taught thus. He is followed by Valentia,45 Sylvius,46 Bellarmine,47 Bonacina,48 Elbel,49 nearly all modern authors, e.g., Lehmkuhl,50 Noldin,51 Christian Pesch,52 Wirthmüller,53 etc. Truly convincing arguments, however, can be brought forward for neither opinion. St. Thomas seems to speak only of deprecatory prayer. And indeed it is difficult to understand what these souls can ask for themselves, or how they know the necessities of men on this earth. On the other hand, since these souls are not idle and do not lack perfect subjection to God and acknowledgment of the divine excellence, prayer of praise and thanksgiving and general deprecation for the Church militant is not to be denied to them.54





38 Ecclus. 16:8.

39 The Council of Constance condemned proposition 26 of Wycliffe: "The prayer of one foreknown," i.e., not predestined, "avails nothing" (Denz. n. 606). Clement XI proscribed the propositions of Pasquier Quesnel: proposition 50, "In vain do we cry to God: My Father, if the spirit of charity is not that which cries"; proposition 59, "The prayer of the impious is a new sin; and what God grants them is a new judgment upon them" (Denz. nn. 1400, 1409).

40 Cf. S. theol. 3, q. 21, a. 1.

41 Cf. ibid. 1, 2, q. 113, a. 8.

42 Cf. ibid. 2, 2, q. 83, a. 11.

43 Ibid., ad 3 and a. 4 ad 3; cf. also John of St. Thomas, disp. 26.

44 De orat. q. 5. Gabriel Biel (d. 1495) is sometimes alleged as the first who taught thus.

45 T. III, disp. 6, q. 2, p. 7.

46 Comm. in 2, 2, q. 83, a. 11.

47 De purgat. l. 2, c. 15.

48 De hor. can. disp. 192, p. 1, n. 8.

49 Theol. mor. II, n. 398.

50 Theol. mor. I, n. 482.

51 De praeceptis n. 141.

52 Prael. dogm. IX, n. 324.

53 Die moralische Tugend der Religion § 11.

54 Cf. below, n. 344.

335 335. The proximate subject of prayer is not the will, but practical reason. Thus St. Thomas,55 and it is manifestly evident from the definition of prayer, which is the ascent of the mind to God, or the petition of fitting things from God. For to pray is to speak to God, to intimate and manifest one's desire. But these acts belong to practical reason. Since, however, the desire of the will also operates in prayer, the will incites to the act of prayer. Therefore, although prayer is an act of the virtue of religion residing in the will, nevertheless it is formally elicited by reason. Nor is this a contradiction. For in order that an act be called elicited by some virtue, it is not necessary that it be in the same power in which the virtue itself is; but it suffices that through this virtue it be directed to its proper end, with no other virtue mediating. Thus, e.g., we say that the external confession of faith is an act elicited by faith in the intellect, although this confession is made by another power.56

55 L.c., a. 1. John Medina (De orat. q. 2) and certain Scotists teach that prayer is an act of the will.

56 Cf. Billuart, De orat. a. 2, and Cajetan, Comm. in 2, 2, q. 81, a. 4.

336 336. Division of prayer. The divisions of prayer are not assigned in the same manner by diverse authors. The principal divisions are the following:

1. Mental or internal prayer and vocal or external prayer.

Mental prayer is perfected by acts of the intellect and will alone. In this prayer we recall with fervent zeal, e.g., the divine attributes, such as goodness and clemency, the infinite benefits conferred upon us by God, the Christian virtues, our poverty, etc.; and in this manner affections of love, desires for heavenly things, and resolutions to lead a perfectly Christian life are caused in us. The highest degree of this prayer is called contemplation,57 by which the mind beholds and admires God himself and his perfections with a pure eye, without discourse and disturbance, and is joined to him by a certain sweet bond of most fervent love. Therefore in contemplation three things meet: the consideration of truth without discourse, admiration, and spiritual delight. Hence Pseudo-Augustine58 says most acutely: "Contemplation is the joyful admiration of clearly perceived truth." Contemplation is by no means sterile and idle, as the Quietists dreamed, but on the contrary becomes the fruitful parent of all Christian virtues, which indeed are often exercised in a truly heroic degree. The lower degree of mental prayer is simple meditation, which consists in the pious and discursive consideration of religious truths for the purpose of drawing from them good resolutions for the moral life. Therefore the essential difference between contemplation and meditation consists in this, that contemplation is intuitive, but meditation is discursive.59 Meditation is very necessary for every Christian man who wishes to make progress in the spiritual life.

Vocal prayer is that which is perfected by the mind and words and other external acts. St. Paul speaks concerning it: "By him therefore let us offer the sacrifice of praise always to God, that is to say, the fruit of lips confessing to his name."60 Vocal prayer ought to express in words that which has been conceived inwardly. This expression indeed is not necessary in order that our desires become known to God, but so that our interior devotion may thereby be more greatly excited, so that the whole man, i.e., consisting of soul and body, may pray, and finally so that public prayer may be more greatly fostered. From the beginning, not only of Christianity but of the whole human race, vocal prayers have been offered to God. Christ himself also frequently, but especially in his Passion, uttered vocal prayers. From what has been said it follows that vocal prayer does not consist in words alone, but necessarily requires at least some operation of the mind. What attention of mind is necessary for every prayer, however, will be said below, n. 354.

57 The word contemplation is taken in diverse senses by mystical and ascetical authors. Cf. Poulain, Des grâces d'oraison (1909), c. 5.

58 De spiritu et anima c. 32 (Migne, Patr. lat. 40, 802).

59 St. Thomas, S. theol. 2, 2, q. 180, a. 3 ad 1.

60 Heb. 13:15.

337 337. 2. Public and private prayer.

Public prayer is uttered by a public minister of the Church and is performed in the name of the Church for the salvation of the people. Private prayer is performed mentally or vocally in the name and by the proper authority of the one praying. Therefore three things are required for public prayer: 1. that such a prayer be instituted by the Church; 2. that such a prayer be made in the name of the Church; 3. that such a prayer be made by persons legitimately deputed for this.61 If even one of these is lacking, the prayer is private. Hence a priest privately reciting the Divine Office, to which he is bound by a precept of the Church, performs public prayer; but the same priest saying the Rosary from his own devotion performs private prayer. Public prayer, which is also sometimes called common, always ought to be vocal, as St. Thomas62 teaches: "Prayer is twofold: common and individual. Common prayer is that which is offered to God by the ministers of the Church in the person of the whole faithful people; and therefore it is necessary that such prayer become known to the whole people for whom it is uttered, which could not be done unless it were vocal. And therefore it is reasonably instituted that the ministers of the Church pronounce prayers of this kind even in a loud voice, so that they can come to the knowledge of all. But individual prayer is that which is offered by an individual person praying, whether for himself or for others; and it is not of the necessity of prayer of this kind that it be oral." Since all the prayers of the Divine Office and of the liturgy are public prayers, clerics consequently ought to pronounce these prayers orally; otherwise they do not satisfy the ecclesiastical precept, as will be said specifically below, n. 376, concerning the canonical hours.

3. Prayer is divided into supplications, prayers, petitions, and thanksgivings.

This division is taken from the epistle of St. Paul, who says: "I desire therefore, first of all, that supplications, prayers, intercessions, and thanksgivings be made for all men."63 These four parts are explained in this manner by the Angelic Doctor:64 "Three things are required for prayer, the first of which is that the one praying approach God, whom he prays to: this is signified by the name prayer, because prayer is the ascent of the intellect to God. Secondly, petition is required, which is signified by the name petition, whether the petition is proposed determinately, which some properly call a petition, or indeterminately, as when someone asks to be helped by God, which they call supplication.... Thirdly, a reason for obtaining what is asked is required; and this is either on the part of God or on the part of the petitioner. The reason for obtaining on the part of God is his holiness, on account of which we ask to be heard ... and to this pertains supplication, which is a sacred appeal, as when we say: Through thy nativity, deliver us, O Lord. But the reason for obtaining on the part of the petitioner is thanksgiving, because by giving thanks for benefits received we merit to receive greater ones.... In several collects of the Church also these four can be observed, as in the collect of the Trinity: what is said, Almighty eternal God, pertains to the ascent of prayer to God; what is said, who hast given to thy servants, etc., pertains to thanksgiving; what is said, grant, we beseech thee, etc., pertains to petition; what is placed at the end, Through our Lord, etc., pertains to supplication." Other explanations of the words of St. Paul are also offered by other authors.

4. By reason of the end toward which the man praying proximately tends, prayer is sometimes divided into adoration, thanksgiving, and petition.

If the one praying intends the acknowledgment of the supreme divine excellence and of his own subjection, adoration or praise of God takes place; if by praying he intends to give thanks for benefits received, it is thanksgiving; but if by praying he wishes to obtain new graces, it is petition or deprecatory prayer, to which are also referred propitiatory prayer, by which someone asks remission of sins and punishments, and intercession, by which someone asks goods for other men.

61 Cf. Code of Canon Law, canon 1256.

62 S. theol. 2, 2, q. 83, a. 12.

63 1 Tim. 2:1.

64 L.c., a. 17.


§ 2. On the Object of Prayer

In this paragraph we respond to the following three questions: 1. What things can be asked in prayer? 2. For whom is prayer to be made? 3. To whom are our prayers to be directed?

1. What Things Can Be Asked in Prayer?

338 338. The general rule in this question is a proposition taken, not indeed according to the very words but according to the sense, from St. Augustine: It is lawful to pray for that which it is lawful to desire.65

Applications of the rule. a) It is lawful to ask in prayer not only for goods in general, but also in particular. The contrary doctrine proposed by Socrates,66 Wycliffe, the Illuminati, and the Quietists is false and contradicts Sacred Scripture, in which we are commanded to ask also for particular goods. The most manifest example is the Lord's Prayer itself, in which seven particular and determinate petitions are contained.

b) It is lawful to ask determinately and absolutely for goods necessary to eternal salvation, such as the required grace and all other means necessary to salvation. The reason is that no one can abuse these goods and that God truly wishes us to ask for them, admonishing us: "Seek ye first the kingdom of God."67 Indeed, it is not only lawful but also better to ask for goods of this kind in an absolute manner, because in this manner we pray more attentively and because we are accustomed to pray for and desire goods the more fervently the more particularly they are regarded.68 Hence the doctrine of the Quietists is false which teaches that even spiritual goods necessary to salvation are to be asked for only conditionally, namely, under the condition that God has predestined us to eternal salvation, and that man ought to renounce even eternal life if God has thus decreed. The falsity of this doctrine is evident from the fact that God sincerely wishes all men to be saved,69 and that no one is reprobated to hell before foreseen demerits. Graces gratuitously given and charisms, e.g., the gift of tongues, miracles, etc., may not be asked for absolutely in prayer, but only conditionally, because these graces are not means directly useful to the eternal salvation of the one possessing them, but rather benefit other men.

c) It is lawful in prayer to ask also for temporal goods, not indeed so that we establish our end in them, but as certain aids by which we may be assisted in attaining eternal beatitude.70 This is also confirmed by the practice of the Church, which asks in prayers, e.g., for rain, fair weather, health, etc. But when we ask temporal goods from God, we ought always to add at least the implicit condition that we do not expect our prayers to be heard if the temporal goods are obstacles to our eternal salvation. Since temporal goods in fact are often obstacles to salvation, they are to be sought through prayer cautiously and not too avidly.

d) It is also lawful in prayer to ask for physical evils both for oneself and for another, provided, however, that they are asked for as means of obtaining spiritual goods of great value. Thus St. Paul desired to be dissolved and to be with Christ; thus the saints not rarely asked for poverty, infirmity, persecutions, etc. Nevertheless, prayer of this kind is to be made with great caution, especially if there is question of asking for the physical evil of one's neighbor, because deceptions will very easily be present and because the intention of the one praying is not rarely not so pure.71

e) It is not lawful in prayer to ask for a morally evil thing, e.g., assistance in perpetrating theft or fornication. For such a prayer would be a grave sin, at least speaking objectively, because he who wished to have the most holy God as a cooperator in a sin, even one light in itself, would commit grave irreverence toward him.72

65 This proposition is found according to its sense in Ep. 130 (otherwise 121), c. 12, ad Probam (Migne, Patr. lat. 33, 503).

66 In St. Thomas, S. theol. 2, 2, q. 83, a. 5.

67 Matt. 6:33.

68 Cf. St. Thomas, IV, dist. 15, q. 4, a. 4, quaestiunc. 3.

69 Cf. 1 Tim. 2:4.

70 S. theol., l.c., a. 6.

71 Cf. Billuart, De orat. a. 5.

72 Cf. Noldin, De praeceptis n. 142.

339 339. Scholion. On the Lord's Prayer. St. Thomas73 demonstrates excellently that in the Lord's Prayer all things whatsoever which we can lawfully ask from God by praying are contained in perfect order. Since the Lord's Prayer is the best and most frequent among all prayers, it is very expedient that pastors of souls diligently instruct the faithful concerning the beauty and suitability of this prayer. Therefore the Roman Catechism,74 intended for parish priests, has an ample commentary on the Lord's Prayer.

73 S. theol. 2, 2, q. 83, a. 9. The source prints q. 82, an evident typographical error.

74 Part IV, c. 9.

2. For Whom Is Prayer to Be Made?

340 340. General rule. It is lawful to pray not only for ourselves, but also for all and each creatures capable of eternal glory.75

The intrinsic and fundamental reason why and how one person can pray efficaciously for another is the dogma of the communion of saints. For all men (the damned alone excepted) are bound together by an intimate union of charity, and therefore one can benefit another. The efficacy of prayer consists chiefly in this, that the obstacles to grace existing in us are removed from the way and consequently we are better disposed to receive graces, as was said above in n. 333. Certainly, from the fact that we pray for another, e.g., for a sinner, he does not thereby remove the obstacles to grace nor become fit to receive graces; but God often bestows actual graces without a special disposition being present in the recipient. Thus, e.g., it is piously believed that, through the prayers of Stephen the protomartyr, God bestowed the grace of conversion upon Saul, who was by no means specially disposed, on the road to Damascus. Moreover, since the whole human race, redeemed by the blood of Christ, is one moral society in which individual men are members, the dignity and operation of one member redound in some measure to another member. Therefore, if one man through prayer becomes better disposed to receive graces, this greater disposition redounds in some measure to other men united with him, so that they also (although sinners) become more capable of receiving graces.

Applications. It is lawful to pray for all men living upon this earth, with no one excepted, whether they are faithful or unbelievers, friends or enemies, excommunicated or not. Likewise it is lawful to pray for the souls in purgatory; indeed, even for the blessed in heaven, who, although they possess essential beatitude and that immutable, can nevertheless still increase in accidental beatitude. But it is not lawful to pray for the damned in hell, because they are no longer capable of eternal glory.


	Wycliffe taught that prayers were indeed to be poured forth for men in general, but not for men individually. But this doctrine was proscribed by the condemnation of proposition 19: "Special prayers applied to one person by prelates or religious profit that person no more than general prayers, other things being equal."76 That prayers can be made for other men in particular is manifest from Sacred Scripture, from the practice of the Church, and from theological reason. First, indeed, from Sacred Scripture, namely from the example of Christ, who prayed for Peter that his faith might not fail;77 and for those who crucified him.78 In almost every epistle St. Paul solicits the prayers of the faithful for himself.79 St. James admonishes: "Pray one for another, that you may be saved."80 The practice of the Church shows the same thing; for on Good Friday she prays for all, not only the faithful, but also unbelievers, heretics, and Jews. The theological reason for this doctrine is thus explained by St. Thomas:81 "We ought to ask in prayer for that which we ought to desire. But we ought to desire goods not only for ourselves, but also for others; for this pertains to the nature of the love which we ought to expend upon our neighbors. And therefore charity requires this, that we pray for others. Hence Chrysostom says: Necessity compels one to pray for oneself; but fraternal charity exhorts one to pray for another. Sweeter before God is the prayer, not which necessity sends forth, but which the charity of brotherhood commends.... As Cyprian says: Therefore we do not say, My Father, but Our Father; nor, Give me, but, Give us, because the teacher of unity did not wish prayer to be made privately, so that anyone would pray for himself alone; for he wished one to pray for all, since he himself bore all in one."



	We not only can but sometimes ought to pray for enemies. Wherefore the doctrine of the Angelic Doctor, admitted by all, is to be noted: "It is necessary that, in our common prayers which we make for others, we not exclude our enemies. But that we pray for them specially is a matter of perfection, not of necessity, except in some special case."82 That special case is a) a grave necessity in which the enemy is placed, or b) if scandal would arise without special prayer.





75 This rule can also be expressed in this manner: We can and ought to pray for all those for whom our prayer is useful and whom we ought to love from charity.

76 Denz. n. 599.

77 Cf. Luke 22:32.

78 Luke 23:34.

79 Cf. Rom. 15:30; 1 Thess. 5:25.

80 Jas. 5:16.

81 S. theol. 2, 2, q. 83, a. 7, corp. and ad 1.

82 S. theol. 2, 2, q. 83, a. 8. Cf. above I, n. 575f.

341 341. 3. We can certainly pour forth private prayers for the excommunicated, because this is nowhere prohibited and because even the excommunicated are still capable of eternal glory. That at times public prayer for the excommunicated is also lawful is evident from the example of the Church herself, who on Good Friday prays publicly for heretics and schismatics, whom she assuredly regards as excommunicated. But whether in other cases also it is lawful to pray publicly, and especially whether it is lawful to offer the sacrifice of the Mass for the excommunicated, depends upon the legislation of the Church or upon legitimate custom.83 But if St. John seems to exclude great sinners from our prayers, saying: "He that knoweth his brother to sin a sin which is not unto death, let him ask, and life shall be given to him who sinneth not unto death. There is a sin unto death: for that I say not that any man ask";84 the sense of these words is that prayer for sinners is heard with difficulty and not always; or that this prayer is useless for the sinner's eternal life so long as he wishes to remain in sin. In the same manner are the words of Jeremiah to be understood: "Therefore do not thou pray for this people, neither take to thee praise and supplication for them, and do not withstand me: for I will not hear thee."85 But if St. Jerome86 asserts, "It is foolish to pray for sinners unto death," he is to be understood on the supposition that someone knew with certainty that another was entirely reprobated by God. Then certainly prayer would be useless. But this certainty cannot be had without a special divine revelation, which is known scarcely ever to have been granted.

83 Cf. below, in the tract on the sacrifice of the Mass, III, 247ff.; Code of Canon Law, c. 2262.

84 1 John 5:16.

85 Jer. 7:16.

86 Comm. in Jer. (Migne, Patr. lat. 24, 802).

342 342. 4. That we can and ought to pray for the souls in purgatory follows from the Council of Trent, which teaches that the sacrifice of the Mass can be offered for those who have died in Christ but are not yet fully purged,87 and that the souls detained in purgatory are assisted by the suffrages of the faithful, but especially by the acceptable sacrifice of the altar.88 The same can easily be proved from all the liturgies both of the Latin and of the Eastern Church, in which there are prayers for the dead.89 Nevertheless, the obligation of praying for the dead does not seem grave, because it is not certain that any deceased person in fact still needs our prayers. It is lawful and expedient to pray not only for the souls of purgatory in general, but also for a determinate deceased person; for although it is not certain that such a determinate deceased person will receive relief from our prayers, nevertheless it is piously believed that divine mercy does not leave without fruit a prayer made from charity.90


	That we can pray for an increase in the accidental glory of the saints is the common opinion of authors. For that accidental glory can be increased; whence the Church prays in the Mass: "Receive, O Holy Trinity, that it may profit them [the saints] unto honor, but us unto salvation." Essential glory, however, i.e., the vision of God, cannot be increased in the saints; and therefore it is not lawful to pray for that. In this sense also are the words of St. Augustine91 to be understood: "He does injury to a martyr who prays for a martyr, to whose prayers we ought to be commended." Prayers for the saints, however, are not in frequent use, except insofar as prayers are sometimes made for obtaining the beatification or canonization of some servant of God.



	It is not lawful to pray for the damned, since they are outside the bond of charity. Moreover, such prayer would be entirely useless, since the punishments of hell are eternal and cannot be diminished. Wherefore the story of the deliverance of the emperor Trajan from hell, as narrated by John the Deacon, namely that St. Gregory the Great by his prayers delivered the emperor Trajan and Falconilla from hell, is to be regarded as a fable.92 Likewise, the assertion of the poet Prudentius that on Easter day all the punishments of the damned cease or are interrupted is a fantastic fiction.93





87 Sess. 22, c. 2 and can. 3 (Denz. nn. 940, 950).

88 Sess. 25, decree on purgatory (Denz. n. 983).

89 In the liturgies there occur certain prayers whose sense is not so easily understood, e.g., in the Mass for the dead: "Deliver, O Lord, the souls of all the faithful departed from the punishments of hell and from the deep pit; let not Tartarus swallow them up; deliver them from eternal death," etc. Certain authors, such as Suarez (De poenit. disp. 48, sect. 5, n. 12), Bellarmine (De purgat. l. 2, c. 5), and Chr. Pesch (Prael. dogm., de noviss. n. 617), think that the Church prays by a certain fiction, as though those souls were still at the point of departing from this life. They think it probable, however, that such a prayer, even if in fact made after death, could, in the foreknowledge of God, have profited the soul even before death, so that it might receive greater assistance from God for avoiding the danger of eternal death. This opinion is not very pleasing, because, first, it is a mere hypothesis without any solid foundation drawn from tradition or from theological reason; and, secondly, because it is an excessively involved explanation. For although God can, on account of the foreseen merits of a future prayer and Mass to be said, grant special graces to one who is dying, it is nevertheless very doubtful whether God would in fact do this. Other authors, among whom is Benedict XIV (De sacrif. Missae l. 2, c. 9), rightly teach that all such formulas are to be understood of purgatory and not of hell. The reason is that, according to several most distinguished authors, e.g., St. Thomas, the punishments of sense in purgatory and hell do not differ essentially from one another. Wherefore the words "hell, eternal death, Tartarus" are not incongruously employed also for purgatory.

90 Brief mention must be made of the opinion of Dominic Soto concerning the duration of purgatory. He writes: "The clemency of God does not permit his friends to be withheld from his sight for a long time. And therefore it belonged to his most wise providence to institute for purifying them those punishments which could cleanse the souls there in a short time. For since those torments are supernatural and cannot corrupt the subject, he could make up for any length of time by accumulated punishments. Wherefore I would believe that no one has ever remained in purgatory for twenty years; indeed, as my opinion inclines, not even ten.... It is not credible that God would detain by length of time those whom he could release thence more quickly by an accumulation of punishments." Certainly all these things are mere opinion, but they are by no means proscribed, as some have wished, by proposition 43 condemned by Alexander VII: "An annual legacy left for a soul does not last beyond ten years" (Denz. n. 1143). For the duration of a legacy lasts for as long as the testator determined and does not cease even if the soul has already been delivered from purgatory.

91 Sermon 159 (Migne, Patr. lat. 38, 868).

92 Life of St. Gregory the Great l. 2, n. 44 (Migne, Patr. lat. 75, 105). St. Thomas attempts to interpret this little story benignly (Suppl. q. 71, a. 5). Cf. Nat. Alexander, De liberatione commenticia Traiani imperatoris ab infernis.

93 Carmen de novo lumine paschalis sabbati v. 125ff. (Migne, Patr. lat. 59, 828).

3. To Whom Are Our Prayers to Be Directed?

343 343. Proposition. God alone is to be prayed to as he who can of himself furnish the things which we ask; but it is lawful and useful to invoke the saints or angels, that they may intercede for us with God.

This is Catholic doctrine and is thus proved and explained by St. Thomas:94 "Prayer is offered to someone in two ways: in one way, as to be fulfilled by him; in another way, as to be obtained through him. In the first way we offer prayer to God alone, because all our prayers (even for obtaining temporal goods) ought to be ordained to the attainment of grace and glory, which God alone gives, according to the words of the Psalm: The Lord will give grace and glory.95 But in the second way we offer prayer to the holy angels and men; not so that through them God may know our prayers, but so that through their prayers and merits our prayers may obtain their effect. And therefore it is said that the smoke of the incense, that is, the prayers of the saints, ascended from the hand of the angel before the Lord.96 And this is also evident from the very manner which the Church employs in praying; for we ask the Holy Trinity to have mercy upon us, but we ask any of the other saints to pray for us."

94 S. theol. 2, 2, q. 83, a. 4.

95 Ps. 83:12.

96 Cf. Apoc. 8:4.

344 344. On the invocation of the saints.

Several heretics, e.g., Eustathius of Sebaste, Vigilantius, Peter of Bruys, the Apostolics, the Cathars, the Wycliffites, the Lutherans, the Calvinists, etc., deny the utility and lawfulness of the invocation of the saints, asserting that Christ is the sole mediator between us and God; that the saints do not know our prayers; and that God is so good that he is ready to hear us even without the intercession of the saints. To these objections a brief response is made: 1. Christ is indeed our sole mediator insofar as, joining in himself at once the divine and human nature, he joins us again to God by his redemption. But the saints are our mediators insofar as they assist our prayers by interceding for us. Or, more briefly: there is one mediator of redemption, but there are many mediators of intercession. 2. It is false that the saints do not know our prayers, because, by seeing the divine essence, they know all those earthly things which specially concern them. Such things are prayers directed to them.97 3. Certainly God is most clement and most merciful; but there is no derogation from his clemency and mercy if, for most fitting reasons, our prayers become more efficacious from the fact that they are assisted by the intercession of the saints; just as a good father of a family more readily grants a favor asked by one son if at the same time the other sons intercede for their brother.

From all these things it is evident how rightly the Council of Trent98 commanded bishops diligently to instruct the faithful "that the saints reigning together with Christ offer their prayers to God for men; that it is good and useful suppliantly to invoke them, and, for obtaining benefits from God through his Son Jesus Christ our Lord, who alone is our redeemer and savior, to have recourse to their prayers, aid, and assistance; but that those who deny that the saints enjoying eternal happiness in heaven are to be invoked, or who assert either that they do not pray for men, or that the invocation of them, that they may pray also for each one of us, is idolatry, or that it conflicts with the word of God and is opposed to the honor of the one mediator of God and men, Jesus Christ, or that it is foolish to supplicate by voice or mind those reigning in heaven, think impiously." The intrinsic reasons why we can invoke the saints especially to our own profit are: 1. Divine goodness, which, although it can most easily act in all things directly through itself, nevertheless employs secondary causes to produce many effects and thus to increase the happiness of creatures. Thus also divine goodness employs the intercession of the saints to grant the grace of being heard to our prayers, so that in this way the accidental happiness of the saints may be increased and our confidence may grow. 2. The communion of saints existing among the Church militant, suffering, and triumphant. For it is most fitting that the members of the same Church not only love one another but also assist one another efficaciously. From all these things it is abundantly evident that the invocation of the saints is lawful, very useful, and indeed sometimes necessary. He who desires more on this matter should consult the apologists.99

Saints and just men existing not only in heaven but still upon earth can be invoked. Hence St. Paul, writing to the Romans (who are called saints), says: "I beseech you therefore, brethren, through our Lord Jesus Christ and through the charity of the Holy Spirit, that you help me in your prayers for me to God."100 Likewise nothing prevents baptized infants who departed from this life before the use of reason from being invoked privately. For such persons are certainly in heaven. Then it is also lawful to invoke the souls existing in purgatory, since they are friends of God. But whether such invocation is in fact efficacious, and especially whether the souls in purgatory know the prayers directed to them, is not certain.101 There are some who say that guardian angels manifest prayers of this kind to the souls in purgatory, or that God grants them a revelation in a special manner; but these things are very uncertain and cannot be sufficiently proved. Wherefore nothing indeed prevents a man from directing his prayers privately to the souls in purgatory, as many of the faithful in fact do; but nevertheless the invocation of the souls in purgatory does not seem to be something to be preached publicly from the pulpit so long as the Church has determined nothing concerning this matter.

97 Cf. S. theol., l.c., ad 2. Theologians do not agree concerning the manner in which the saints know prayers directed to them. Cf. Billuart, De orat. a. 4, obj. 2.

98 Sess. 25, on the invocation of the saints (Denz. n. 984).

99 Cf. Billuart, l.c., a. 4, where many objections of the heretics are also found resolved; Mausbach, Kathol. Moraltheol. II, § 30.

100 Rom. 15:30.

101 Cf. above n. 334 (3).

345 345. You ask: Is the invocation of the saints not only useful and lawful, but also necessary, so that he who refused to invoke the saints, and especially the Blessed Virgin, would sin?

No explicit precept of invoking the saints is indeed found, and therefore he who, apart from contempt or scandal, never invoked the saints or the Blessed Virgin would not sin gravely; yet he would certainly deprive himself of many graces and would act against the order willed by God. Hence, in practice, he who obstinately refused to invoke the saints, and especially the Blessed Virgin,102 who even in liturgical worship is acknowledged as mediatrix of our grace, would not be excused at least from venial sin.

102 Francis Sylvius in the seventeenth century seems first to have asserted the necessity of invoking the saints (Comm. in 2, 2, q. 83, a. 4, concl. 2). Placidus Boeckhn, O.S.B., also attempted to demonstrate that a precept of invoking the saints exists. At that time sharp disputes arose concerning this matter. Concina treats this controversy broadly and profoundly, In Decal. l. 2, diss. 1, c. 8, n. 6.


§ 3. On the Necessity of Prayer

346 346. Proposition. Prayer is not only useful and fitting for all adults, but is also necessary by a necessity of precept, and indeed commonly also by a necessity of means.

That prayer is useful and fitting is evident a) from the fact that it is so excellent an act of religion, and b) from the fact that it procures such signal benefits.

The necessity of prayer has indeed been exaggerated too much by some, namely by the Euchites,103 who taught that nothing else is required, but prayer alone suffices for eternal salvation; but it has been diminished too much by many, especially by those who deny divine providence (the Deists), or who assert that all things are ruled by a rigid fate (the Fatalists).


	That prayer is necessary for all adults by a necessity of precept is evident from many texts of Sacred Scripture. Thus, e.g., Christ admonishes: "Watch ye, and pray."104 "We ought always to pray, and not to faint."105 "Ask, and it shall be given you; seek, and you shall find; knock, and it shall be opened to you. For every one that asketh receiveth; and he that seeketh findeth; and to him that knocketh it shall be opened."106 The Apostles likewise inculcate prayer: "Pray without ceasing."107 "Be instant in prayer; watching in it."108 "Be prudent therefore, and watch in prayers."109 The Holy Fathers and theologians hand down the same thing with unanimous opinion. Hence the Church also manifests this necessity in the Mass, where the Lord's Prayer is introduced: "Admonished by saving precepts and formed by divine instruction, we dare to say: Our Father," etc.



	That prayer is also necessary for all adults by a necessity of means (at least commonly and by ordinary law) is the far more common and more probable opinion. Nevertheless, the sense of this proposition is not that God bestows no graces unless he is first entreated by us; for it is manifest that God confers upon us many actual graces without any preceding prayer. Thus, e.g., the grace of conversion was bestowed upon Saul, certainly not praying but persecuting the Church. Therefore the absolute necessity of prayer is asserted only in this sense: that God, in view of the order of present providence and considering the infirmity and indigence of human nature, does not confer final perseverance in grace unless an adult man has at some time poured forth pious prayers. The proposition thus understood is easily proved both a) by authority and b) by reason.





a) By authorities. The author of the book On Ecclesiastical Dogmas110 writes: "We believe that no one comes to salvation unless God invites him; that no one merits assistance unless he prays." St. Augustine111 teaches the same thing, asserting that God does not command impossible things, and consequently that you, a man, ought "to do what you can, and to ask for what you cannot." The Council of Trent112 made these words its own: "God does not command impossible things, but by commanding he admonishes you both to do what you can and to ask for what you cannot." The Commented Rule of St. Benedict113 beautifully expresses this necessity of praying: "As breath is always necessary to us for the life of the flesh, so continual prayer is altogether necessary for the health of the mind"; and: "I would more easily believe that a man could subsist without a soul than that a perfect religious could subsist without prayer." The same St. Thomas114 teaches: "Every [adult] man is bound to prayer from the very fact that he is bound to procure spiritual goods for himself, which are given only by God; whence they cannot be procured in any other way than that they be asked from him." The Roman Catechism115 also upholds the same doctrine: "Since God owes nothing to anyone, it assuredly remains that we ask of him by prayers the things which we need; which prayers he has given us as a necessary instrument for obtaining that which we desire, especially since it is certain that there are some things which it is not possible to obtain without his assistance." John of St. Thomas,116 Sylvius,117 Sporer,118 St. Alphonsus,119 and almost all theologians teach the same opinion.

b) By theological reasons. 1. Acts of faith and charity are necessary for an adult by a necessity of means, as was proved above in I, nn. 496 and 561. But prayer on the part of man is necessarily joined with these acts, especially when he is placed in necessity. For he who believes in God omnipotent and merciful; who truly loves this God above all things; and who, finally, intimately senses his own necessities and miseries, necessarily raises his mind to God with pious affection, asking assistance. But such a pious affection is prayer. 2. It is necessary to worship the divine majesty. But it is impossible to worship God without a pious affection of the mind toward God; and this is prayer, at least in the broad sense. 3. No nation has ever existed without religion. But the principal act of religion is prayer. Hence no nation has existed which did not pour forth prayers to the Deity. This, moreover, is a sign that the act of prayer arises from the very condition of human nature and consequently that it is absolutely necessary. Yet it does not follow from this that God cannot save an adult man who has not prayed. For this would be false. Nothing prevents God from conferring sanctifying grace upon an adult pagan and then causing him to die at once, without time for praying being present.120 This alone is asserted with St. Alphonsus:121 according to the ordinary course of things, no adult is in fact saved who has not prayed.

103 On the Euchites and Messalians cf. Wetzer and Welte, Kirchenlex. II, 1309, s.v. "Messalianer."

104 Matt. 26:41.

105 Luke 18:1.

106 Matt. 7:7f.

107 1 Thess. 5:17.

108 Col. 4:2.

109 1 Pet. 4:7.

110 More probably this author is Gennadius of Marseilles, about the year 495 (Migne, Patr. lat. 58, 995). Several other texts of the Holy Fathers are adduced by Concina, l.c., c. 5, where the reasons of the few authors who do not admit that prayer is necessary by a necessity of means are also refuted.

111 De natura et gratia c. 43 (Migne, Patr. lat. 44, 271).

112 Sess. 6, c. 11 (Denz. n. 804).

113 In Migne, Patr. lat. 66, 329.

114 IV Sent., dist. 15, q. 4, a. 1, sol. 3.

115 Part IV, c. 1, q. 3f.

116 Comm. in 2, 2, q. 83, disp. 36, a. 3.

117 Comm. in 2, 2, q. 83, a. 2.

118 De praec. Decal. tr. 2, c. 7.

119 Theol. mor. l. 3 at the beginning; Gran mezzo della preghiera Part II, c. 4 at the end, where the Holy Doctor says according to the German translation: "I assert and repeat it, and I shall continue to repeat it until my last breath, that our salvation depends entirely upon prayer. Therefore all writers in their books, all preachers in their sermons, and all confessors in the administration of the sacrament of penance ought to impress nothing upon the faithful so emphatically as praying without ceasing. Unceasingly they ought to admonish them and cry out to them: 'Pray, pray, and do not cease to pray! For if you pray, your salvation is secure; but if you cease to pray, your perdition is equally certain.' ... From all that we have said, the conclusion is to be drawn that he who prays will certainly be saved, and that he who does not pray will certainly be damned." Cf. also Tillmann, Das Gebet nach der Lehre der Heiligen, 136ff.

120 Cf. Billuart, De gratia diss. 6, a. 3.

121 L.c.

347 347. The time of obligation. Once the necessity of prayer has been established, the question immediately arises: When does this precept of praying oblige?

The response is: The precept of praying obliges (just as also the precept of eliciting faith, hope, and charity) per se and per accidens.

This precept obliges per se several times in life; but it cannot be determined precisely how often we ought to pray by divine law.

Theologians commonly teach that this precept obliges per se: 1. At the beginning of the moral life, namely when a man, having attained the full use of reason, ought to turn himself to God.122 For this turning to God is already prayer. 2. In danger of death. For then also a man ought to turn himself with pious affection to God, asking his assistance for having a happy death. 3. Several times in life. There are some who say that the precept of praying obliges per se every week; others, with St. Alphonsus,123 every month or certainly every two months; others think that this precept (at least under grave sin) does not oblige except every year. All these opinions cannot be strictly proved; hence let it suffice to say that the precept of praying obliges per se several times in life. Meanwhile, however, the faithful are most earnestly to be admonished to pour forth at least some pious prayers every day. For the rest, good Catholics ought not to be anxious about the fulfillment of this divine precept, since it is already sufficiently observed by hearing Mass on Sundays and feast days.

Note. Since the divine precept of praying obliges per se several times in life, penitents who for a long time have neither received the sacraments nor heard Mass are to be asked in confession whether throughout that time they also neglected prayer. The reason is that negligence of this kind is a special sin (at least objectively speaking).

122 Cf. above I, nn. 502 and 563.

123 Gran mezzo della preghiera Part I, c. 3, § 3.

348 348. The precept of praying obliges per accidens: 1. whenever another precept presses which cannot be fulfilled without prayer, e.g., hearing Sunday Mass; 2. when a grave temptation to sin arises, especially a temptation against the virtue of chastity. For it is certain from experience that some temptations cannot be conquered without prayer; 3. in grave calamities, especially public ones. For charity demands that we then have recourse to the most efficacious assistance of prayer.

No common law is found anywhere prescribing morning and evening prayers or prayers before and after a meal; and therefore the omission of such prayers is not of itself a sin, either mortal or venial, and consequently is not even sufficient matter for absolution.124 In practice, however, to omit these prayers without sufficient reason is almost always a venial sin, because it manifests sloth and deprives one of graces necessary for daily life. Hence the faithful are to be exhorted not to omit these prayers (which were already customary among Christians from the first centuries of the Church). Not praying before and after a meal in public inns is indeed not a sin of itself; nevertheless it is usually much better if the faithful also make brief prayers in such places as a sign of religion.

124 Thus the Salmanticenses, Curs. theol. mor. tr. 21, c. 9, n. 17. Concina treats this matter well, In Decal. l. 2, diss. 1, c. 5.


§ 4. On the Efficacy of Prayer and Its Conditions

The efficacy of prayer is very great; for it produces three primary effects and several other secondary effects. The three primary effects of prayer are merit, satisfaction, and impetration; while the secondary effects are many: for prayer disposes one for grace, enlightens the intellect, nourishes faith, confirms hope and confidence, inflames charity, increases humility, produces ineffable consolations, fosters the exercise of all the virtues, etc. A few things are to be said concerning each.

349 349. a) The primary effects.


	Prayer is meritorious when it is poured forth as it ought to be by a just man who is a wayfarer.125 For prayer is a good work. Moreover, every good work of a just man who is a wayfarer, proceeding from the root of charity, is meritorious, and indeed de condigno. Such prayer merits an increase of grace and glory. Christ seems to speak of this merit when he says: "But thou when thou shalt pray, enter into thy chamber, and having shut the door, pray to thy Father in secret: and thy Father who seeth in secret will repay thee."126 But although only a man endowed with sanctifying grace can merit de condigno, nevertheless the prayer of a sinner made with actual grace also merits de congruo (in the broad sense) a threefold good, because a) it disposes him for sanctifying grace; b) it obtains temporal goods; c) it accustoms him to good works.127



	Prayer is satisfactory; for it has all the conditions required for satisfaction, since it is a good and arduous work proceeding from grace. That prayer is a good work and proceeds from grace (at least if a man is constituted in the state of sanctifying grace) is evident of itself. Daily experience proves that good prayer is an arduous work, since it is not easy to perform a good prayer. Hence the Council of Trent128 places prayer among satisfactory works, and confessors are accustomed to impose certain prayers for sins as a salutary penance or satisfaction.



	Prayer is impetratory, and indeed in two ways, namely insofar as it is a good work, and formally insofar as it is prayer. We do not speak of the first impetratory effect, which prayer has in common with all good works. The discussion here will presently concern only the other effect.





125 S. theol. 2, 2, q. 83, a. 15.

126 Matt. 6:6.

127 Cf. St. Thomas, Suppl. q. 14, a. 4.

128 Sess. 14, can. 13.

350 350. b) The secondary effects.


	Prayer enlightens the intellect, according to the words: "Come ye to him, and be enlightened."129 Wherefore St. Thomas always had recourse to prayer whenever he was unable to understand some difficult truth.



	Prayer nourishes faith. For faith and prayer foster one another. Firm faith in the omnipotence, goodness, and mercy of God induces a man to pray; and fervent prayer increases faith, both because it increases grace and because it is itself an exercise of faith.



	Prayer confirms hope and confidence on account of the salutary effects often gathered from prayer.



	Prayer inflames charity. For "as lovers are more inflamed to love by conversation and meeting, so pious men, the more often by making prayers to God they converse, as it were, with him, are impelled with greater joy at each prayer to love and worship him more ardently."130



	Prayer increases humility. For one who prays, conscious of his own indigence, approaches God as a beggar.



	Prayer produces ineffable consolations. For if conversation with a faithful friend is pleasant, what at last is to be said concerning sweet conversation with God in prayer? Hence Christ admonishes: "Ask, and you shall receive; that your joy may be full."131



	Prayer fosters the exercise of all the virtues, according to the saying: "He who knows how to pray rightly truly knows how to live rightly." The intrinsic reason is that by prayer man approaches God. By frequent and true approach to God, man becomes like God; he flees dangerous earthly things; he restrains disordered passions; and at length he is adorned with the crown of all the virtues.





129 Ps. 33:6.

130 Roman Catechism, Part IV, c. 2, q. 7 (8).

131 John 16:24.

351 351. Proposition. Prayer furnished with the requisite conditions has, from the promise of God, an infallible efficacy for impetrating the things which are asked.

This proposition seems to be of Catholic faith on account of the manifest testimonies of Sacred Scripture: "The prayer of him that humbleth himself shall pierce the clouds; and till it come nigh he will not be comforted; and he will not depart till the Most High behold."132 Christ repeatedly promised the hearing of prayer: "Ask, and it shall be given you; seek, and you shall find; knock, and it shall be opened to you. For every one that asketh receiveth; and he that seeketh findeth; and to him that knocketh it shall be opened."133 "Amen, amen I say to you: if you ask the Father any thing in my name, he will give it you."134 The Holy Fathers also proclaim the efficacy of prayer very frequently. Thus St. Hilary135 says: "It is the doctrine of our hope that God, when prayed to, both has mercy and saves." Tertullian136 writes: "Prayer alone is that which conquers God; ... it washes away sins; repels temptations; extinguishes persecutions; consoles the fainthearted; delights the magnanimous; ... feeds the poor; governs the rich; raises the fallen; supports those falling; sustains those standing." A certain ancient author embraces the efficacy of prayer in this brief and very well-known proposition: "He who knows how to pray rightly truly knows how to live rightly."137 Several Holy Fathers wrote entire treatises on prayer and its efficacy, which you will find enumerated in Migne, Patr. lat. 220 (Indexes), 959-960.

132 Ecclus. 35:21.

133 Matt. 7:7f.

134 John 16:23. Similar passages are found in Matt. 21:22; Mark 11:24; Luke 11:9; John 14:13; Jas. 1:6.

135 Tract. in Ps. 118 (Migne, Patr. lat. 9, 544).

136 De orat. c. 29 (ibid. 1, 1303).

137 Sermon 55 among the spurious sermons of St. Augustine (Migne, ibid. 39, 1849).

352 352. The conditions required for prayer to be infallibly efficacious are considered: 1. on the part of the object which is asked; 2. on the part of him for whom it is asked; 3. on the part of the one praying.


	On the part of the object which is asked, it is required for the infallible efficacy of prayer that it conduce to eternal salvation.



For if a man were to ask for something harmful to his eternal salvation, then the hearing of such prayer would not be a reward but a punishment. Since temporal and material goods do not always conduce to eternal salvation, but rather lead away from it, a man asking for goods of this kind is not always heard; indeed, a man cannot ask for goods of this kind in prayer except under the condition that they not be obstacles to eternal salvation, as was said above in n. 338 (c).


	On the part of him for whom it is asked, it is necessary that he be disposed to receive the grace asked.



Hence, e.g., someone praying for the eternal salvation of another man is not always heard, namely when that man pertinaciously resists grace. Wherefore the Angelic Doctor posits as a condition of the infallible efficacy of prayer that someone pray for himself and not for another. "That one pray for oneself is posited as a condition of prayer, not indeed as necessary for the effect of meriting, but as necessary for indefectibility in impetrating. For it sometimes happens that prayer made for another does not impetrate, even if it is made piously and perseveringly and concerns things pertaining to salvation, on account of the impediment which is on the part of him for whom one prays, according to the words: 'If Moses and Samuel shall stand before me, my soul is not toward this people.'138 Nevertheless, the prayer will be meritorious for him who prays from charity, according to the words: 'My prayer shall be turned into my bosom';139 that is, although it does not profit them, I nevertheless am not deprived of my reward."140 Therefore, although according to the opinion of St. Thomas (whom Suarez141 and some others contradict) prayer for the eternal salvation of another man is not infallibly efficacious, it is nevertheless often heard; whence St. James admonishes: "Pray one for another, that you may be saved; for the continual prayer of a just man availeth much."142 Such prayer is always a most excellent work of charity and very meritorious for the one praying himself.

138 Jer. 15:1.

139 Ps. 34:13.

140 S. theol. 2, 2, q. 83, a. 7, ad 2.

141 De relig. tr. 4, l. 1, c. 27.

142 Jas. 5:16.

353 353. 3. On the part of the subject praying, the conditions required for infallible hearing are: a) the state of grace, b) humility, c) confidence, d) perseverance, e) attention.

a) The state of grace is indeed required primarily. For although God sometimes hears the prayers of sinners, as is evident from the examples of the publican, the thief, etc., nevertheless sin often greatly prevents prayers from being heard, since it makes a man an enemy of and hateful to God. On the contrary, a just man is a friend of God, by whom he is loved and from whom he receives many benefits. Hence it is said: "The eyes of the Lord are upon the just: and his ears unto their prayers."143 "If you abide in me, and my words abide in you, you shall ask what you will, and it shall be done unto you."144 "If our heart do not reprehend us, we have confidence toward God: and whatsoever we shall ask, we shall receive of him, because we keep his commandments, and do those things which are pleasing in his sight."145

b) That humility is required for efficacious prayer is evident from the very nature of prayer, since it is an act of religion by which we acknowledge our infirmity and the excellence of God, subjecting ourselves to the majesty of God. The same is evident from Sacred Scripture: God hears the humble publican, but spurns the proud Pharisee. "God resisteth the proud, and giveth grace to the humble."146 Abraham, praying, professed his humility, saying: "I will speak to my Lord, whereas I am dust and ashes."147

c) Firm confidence, which entirely trusts in the promises of Christ and in divine mercy, is likewise necessary for the efficacy of prayer. Hence St. James admonishes: "But let him ask in faith [confidence], nothing wavering. For he that wavereth is like a wave of the sea, which is moved and carried about by the wind. Therefore let not that man think that he shall receive any thing of the Lord."148 St. Paul exhorts: "Let us go therefore with confidence to the throne of grace."149 Wherefore Christ often performed miracles upon seeing the great faith or confidence of those asking, e.g., of the ruler, the Canaanite woman, the woman suffering from an issue of blood, etc.

d) Perseverance is very necessary in prayer. For although God is ready to hear the one praying at once, man himself is not at once sufficiently prepared to receive graces (but by praying perseveringly he becomes better disposed). For thus, by waiting, he perceives his own unworthiness and indigence more vividly; he esteems more highly the grace finally obtained; and after being heard he is more incited to love and thanksgiving. Christ teaches the necessity of perseverance by various parables and miracles. Thus the importunate friend asking for three loaves finally obtains that which he desires;150 the Canaanite woman, not deterred by repeated repulses, finally obtains the miraculous healing of her daughter, etc.151 Similar to perseverance is assiduity or duration in prayer. This assiduity of prayer also is commended, although it is not altogether necessary. Of Christ himself it is said: "He passed the whole night in the prayer of God,"152 i.e., he prayed through the whole night; and: "Being in an agony, he prayed the longer."153 Concerning the duration of prayer, the Angelic Doctor says:154 "It is fitting that prayer last so long as is useful for stirring up the fervor of interior desire. But when it exceeds this measure, so that it cannot continue without weariness, prayer is not to be prolonged further."

143 Ps. 33:16.

144 John 15:7.

145 1 John 3:21f.

146 Jas. 4:6.

147 Gen. 18:27.

148 Jas. 1:6f.

149 Heb. 4:16.

150 Cf. Luke 11:5ff.

151 Cf. Matt. 15:22ff.

152 Luke 6:12.

153 Luke 22:43.

154 S. theol. 2, 2, q. 83, a. 14.

354 354. e) Attention is the last condition required, and indeed not only for the efficacy of prayer but for its very essence. Attention is twofold: one external, the other internal. Since attention is opposed to distraction, external attention is that which excludes external distraction, namely all those external acts which occupy a man in such a way that the mind is no longer able to attend to the sense of the prayer. Thus, e.g., external attention is lacking if someone during vocal prayer reads a book or paints or performs some other work requiring keen advertence; but external attention is not impeded if someone during vocal prayer takes a walk or performs some other light work not requiring much consideration. External attention can be called attention in the true sense, since by it a man attends lest prayer be disturbed by external occupations. For just as a guard who attends lest wild beasts break into a flowering garden is rightly said to have attention concerning the garden, so likewise one who prays and drives away external occupations has attention concerning prayer. Internal attention excludes internal distraction or the wandering of the mind to things entirely foreign to prayer.

Internal attention is distinguished a) by reason of its object; for it can be directed to three objects,155 namely: 1) to the words of the prayer taken materially, so that those words are pronounced completely and in their order; this attention is called material or superficial; 2) to the sense of the words, and then it is called literal or also intellectual; 3) to the end of prayer, namely to worshipping God himself, or to the mystery for the worship of which the prayer was instituted, etc. This third attention (which is usually called spiritual or mystical) is more perfect than the others; the second is more perfect than the first.

Internal attention is distinguished b) by reason of state into actual, virtual, and habitual. Actual attention is present if someone actually attends to the sense of the words, to the end of prayer, etc. Virtual attention exists when actual attention was previously present and was never revoked, but now is no longer present because of involuntary distractions. Habitual attention is abusively called attention, because in fact it is not true attention but only a certain inclination to attend. A man devoted to prayers has this habitual attention even in his sleep. St. Alphonsus156 and others confess that they do not understand what virtual attention is. And yet the matter can be explained in a sound sense: if someone, after an actual intention and attention possessed at the beginning of prayer, is then involuntarily distracted, the attention previously possessed is not revoked; therefore it perseveres virtually in the moral sense. Certainly, in the physical sense, every distraction, even an involuntary one, destroys attention, just as cold destroys heat; but since involuntary distractions are not human acts and consequently are not even moral, no influence and no change is caused by them in the previously existing and morally persevering moral act. But at the beginning of prayer there was attention. Therefore this attention perseveres in the moral sense, notwithstanding involuntary distractions. But if voluntary distractions should supervene, then certainly the attention to prayer previously possessed is destroyed even in the moral sense, because voluntary attention and voluntary distraction are directly opposed and contrary.

The older authors of the Middle Ages are not accustomed to speak of the distinction between external and internal attention in prayer taken generally. And in fact this distinction is rather superfluous for prayer itself in the genus of morals. For, at least in the genus of morals, there is no difference whether one praying voluntarily distracts his mind by reading, writing, etc., or by deliberately thinking of something else. For in either case the one praying expressly wills to distract his mind from the object of prayer, although he perseveres in uttering the words of the prayer. The means employed for obtaining this end are of themselves indifferent. But since the canonical Hours are prescribed by the Church, which in the external forum cannot judge purely internal acts, the distinction between external and internal attention is of some moment in the recitation of the Divine Office. For the Church can judge and punish a violation of external attention, but not a defect of internal attention.

Concerning attention, two things are certain among all; but one thing is disputed.

It is certain, 1. that at least some attention, whether external or internal, is required for the essence of prayer. And indeed that which is done without any attention is not even a human act. But how can such an act performed without any attention still be called prayer, which proceeds from reason as from its subject, as was proved above in n. 335?

It is certain, 2. that some internal attention also is required for mental prayer, since mental prayer is essentially an act of the mind. Hence he who voluntarily thinks about other matters during meditation no longer meditates.

It is disputed what kind of attention is required for vocal prayer.

155 Ibid., a. 13; St. Alphonsus, Theol. mor. l. 4, n. 177.

156 Gran mezzo della preghiera Part I, c. 3, § 3.

355 355. Controversy concerning the necessity of internal attention.

Since this question concerning the attention required for prayer is so practical for the recitation of the Divine Office, theologians dispute sharply whether external attention suffices or whether at least some internal attention also is required in order that a cleric reciting the Divine Office satisfy his obligation. Cajetan,157 Dominic Soto,158 Wigandt,159 and especially Concina,160 who, according to the testimony of St. Alphonsus, maintains this opinion at length and with great learning, teach that external attention alone does not suffice; likewise Reiffenstuel,161 Valentia,162 Suarez,163 Peter Ledesma,164 Bartholomew de Medina,165 Billuart,166 who calls it certain, and St. Alphonsus,167 who calls it more common and more probable. On the contrary, Durandus168 seems first to have taught that external attention alone suffices for the essence of prayer and for the recitation of the Divine Office; he was followed by Lugo,169 Silvester Prierias,170 Tamburini,171 Gobat,172 Elbel,173 Noldin,174 and many modern authors. The older authors dispute this matter at great length. Especially St. Alphonsus, Lugo, Billuart, and Concina are to be consulted. Some think, not without reason, that in practice there is not so great a difference between these two opinions when rightly understood. For all require for vocal prayer (and notably for the Divine Office) material attention for pronouncing the words properly. But this material attention is already a certain internal attention. Therefore all require a certain internal attention for vocal prayer. The following things seem to be true concerning the necessity of attention both in private prayer and in the recitation of the Divine Office:


	Without external attention, neither prayer nor a sufficient recitation of the Divine Office can subsist. Thus all teach, as was already said. Wherefore he who, during prayer or the Divine Office, performs other works requiring grave consideration no longer satisfies the obligation of reciting the Divine Office. But what works are of this kind depends not only upon the nature of the work but also upon the disposition of the one praying. For one person more easily than another loses the attention necessary for prayer.



Authors commonly teach, however, that those who during the choral Office perform works necessary for the choir, such as playing the organ, lighting candles, finding antiphons, etc., satisfy the Divine Office if, in the best manner they can, they attend and recite alternate verses of the psalms. The reason is that they labor more than the others for the choral Office, and it would be excessively harsh if, nevertheless, after completing the choral Office, they were bound to repeat the Divine Office privately. Hence for them the common maxim, "The choir supplies," holds if they cannot attend so well to the words of the Office, or even if they are compelled to omit some verses of the psalms.


	All voluntary distractions during prayer are more or less sinful. For they violate the reverence due to God. Thus likewise all teach, if perhaps you except Caramuel,175 who thinks that voluntary distractions in prayer are not even a venial sin, provided external attention is preserved.



	In order that someone be said not to have satisfied his obligation of reciting the Divine Office because of a defect of internal attention, it is required not only that he have had voluntary distractions, but also that he noticed that he was voluntarily distracted and did nothing to eliminate the distractions. Almost all (even the authors of the first opinion) teach thus. "Therefore, so long as," Cajetan concludes, "it is not clearly established for them that they changed their purpose, or that, while noticing and knowing it, they wandered about other matters, they can believe that they satisfied their obligation."176



	No certain argument can be adduced for either the affirmative or the negative opinion from definitions or decrees of the Church. Even Concina himself, who vigorously defends the affirmative opinion, concedes that the decretal Dolentes of Innocent III,177 which is often cited for the affirmative opinion, proves nothing, since it intended nothing other than to restrain the external excesses of certain clerics.





157 Comm. in 2, 2, q. 83, a. 13. But Cajetan's mind is not so clearly established.

158 De iure et iust. l. 10, q. 5, concl. 6.

159 Tribunal confessar. tr. 10, exam. 5, nn. 82 and 83.

160 In Decal. l. 2, diss. 2, c. 9.

161 Theol. mor. tr. 6, dist. 1, n. 43.

162 Comm. in 2, 2, disp. 6, q. 2, punct. 10.

163 De relig. l. 4, c. 26, n. 3.

164 Summa Part II, tr. 9, c. 4, concl. 20.

165 Summa l. 1, c. 4, § 14.

166 De relig. diss. 2, a. 8, § 8.

167 Theol. mor. l. 4, n. 177.

168 In IV, dist. 15, q. 12.

169 De euchar. disp. 22, n. 25ff.

170 Summa Summ., s.v. "Hora."

171 Decal. l. 4, c. 2, § 1, n. 19. This author, l.c., c. 6, n. 5, says: "Therefore, he who, while hearing Mass from a precept or performing the Divine Office, would voluntarily revolve a philosophical question in his mind, or think about his affairs, provided he had external attention, ... according to the said probable opinion would sufficiently fulfill the precept."

172 Tract. theol. iur. tr. 5, n. 821. The author, however, does not seem always to be consistent with himself.

173 Theol. mor. Part V, conf. 123, n. 404.

174 De praeceptis n. 139.

175 In Theol. fund. n. 442 the author writes: "I am a man more frail than you yourself, endowed with an acute and fiery disposition. In one moment I turn toward the heavens, in another I pass to things below. No fly is moved in the oratory which is not an impediment to me; ... I do not avoid distractions, involuntary ones a thousand times, sometimes even voluntary ones; and nevertheless I am troubled by no scruple, ... because I prudently suppose that I am not bound to internal action; that to possess it is good, and to lack it is not even a light fault." But that voluntary distractions are not even a light fault is certainly a heap of laxity.

176 In St. Alphonsus, Theol. mor. l. 4, n. 177.

177 c. 9, X 3, 41. Concina's explanation of this decretal is worthy of being read.

356 356. 5. Since the opinion denying the necessity of internal attention is certainly extrinsically probable on account of the great number of authors who maintain it, no one can be accused of not having satisfied the ecclesiastical obligation of reciting the Divine Office, or of being bound to restore benefice revenues,178 provided that a) he observed external attention and b) he had the intention of satisfying. For it is not certain that the Church wished to impose in the recitation of the Hours anything other than external attention. For the recitation of the Divine Office with the exclusion of external distraction and with the inclusion of the intention of satisfying the ecclesiastical precept seems to be not only an act of religion but also prayer in some measure. For those who are bound to the Divine Office do not pray in their own name, but in the name of the Church. Therefore, if they truly pronounce the words of the Office with the due intention and at least external attention, the Church seems to supply the internal attention otherwise necessary for true prayer. Therefore such a recitation of the Divine Office with external attention alone and with voluntary internal distraction has a twofold morality: the one good, because the one reciting wills to obey the precept of the Church; the other evil, because he wills to be voluntarily distracted during prayer.

178 Cf. St. Alphonsus, l.c., l. 3, n. 669.

357 357. 6. It seems to me that the essence of private prayer cannot subsist with external attention alone and with voluntary internal distraction.179 For prayer is an act of practical reason, as was said above from St. Thomas. Moreover, it seems to be an absurd contradiction that the same practical reason should at once elicit an act concerning God (prayer) and an entirely different act, for example concerning the devil (e.g., a voluntary thought about obscene things). Moreover, every prayer is an ascent of the mind to God, actual or at least virtual. Therefore, if through voluntary distraction the mind is knowingly called away from God, how can prayer then still persist? Can the human mind be at once elevated to God and at once knowingly not elevated?

179 The Angelic Doctor teaches (IV, dist. 15, q. 4, a. 2, quaestiunc. 4): "Attention in prayer must always remain virtually.... But it remains virtually when someone approaches prayer with the intention of impetrating something or of rendering due worship to God, even if in the continuation of the prayer the mind is carried away to other things; unless the wandering becomes so great that the force of the first intention entirely perishes, and therefore it is necessary that a man frequently recall his heart to himself." The Angelic Doctor has similar words in S. theol. 2, 2, q. 83, a. 13, ad 3: "If someone deliberately wanders in mind during prayer, this is a sin and impedes the fruit of prayer." Therefore, if the recalling of the heart is necessary, voluntary distraction also destroys virtual attention and consequently prayer itself. Concerning the mind of St. Antoninus see St. Alphonsus, l.c., l. 4, n. 177, and Concina, In Decal. l. 2, diss. 2, c. 9.

358 358. Objections. The reasons which are usually brought forward for the opposite opinion are not convincing. They say: 1. Prayer is a petition to God for fitting things. But it is not repugnant that our petitions can be represented before God even with an actual wandering of the mind. Just as, if someone were to recite before a king a speech composed for obtaining some favor, he would certainly pray by reciting it before the king, even if his mind were then distracted to other things; so also one reciting a prayer, notwithstanding internal and voluntary distraction, can still pray to God. This argument is repeated by all modern authors after Lugo, but in truth it seems to be very weak. For a king hearing the speech of such a voluntarily distracted man perceives nothing except the external words, which certainly bear the appearance of a petition, and consequently perhaps they are heard by the king; on the contrary, God, hearing the words of someone praying while voluntarily distracted, is not deceived by external words, but beholds his vain heart, and therefore not only will he not hear such a voluntarily distracted prayer, but rather will punish it. Therefore the comparison between a king and God limps and proves nothing. Nevertheless, something can be conceded to this argument. If one praying reads before the king not his own petition but that of another while voluntarily distracted, the king, knowing this voluntary distraction, is indeed offended by the irreverence of the one praying, but nevertheless perhaps will hear the petition on account of the other in whose name it was presented. Thus likewise a cleric reciting the Divine Office with voluntary distraction indeed sins and will be punished on account of the irreverence committed; but since he prays not in his own name but in the name of the Church, God can accept and even hear this prayer thus distracted. Hence such a cleric satisfies his obligation of reciting the Divine Office, provided, however, that he has the intention of satisfying, as was said above.

They say: 2. Internal attention cannot belong to the essence of vocal prayer, because otherwise a priest voluntarily distracted in the administration of Extreme Unction, whose essential form is deprecatory or a true prayer, would administer this sacrament invalidly; which authors nevertheless very commonly do not admit. The response to this argument is that the sacrament of Extreme Unction is not invalidated through the voluntary distractions of the priest administering it; but this proceeds from the fact that the priest prays not in his own name but in the name of the Church, and that the form of the sacraments externally pronounced seriously with the intention of doing what the Church does always produces its effect ex opere operato. Or, more briefly: the form of the sacrament of Extreme Unction pronounced by a voluntarily distracted priest is a true physical prayer and consequently produces the effect of the sacrament, but it is not a moral prayer (of the minister himself) or an act of the virtue of religion. He who desires more concerning this controversy should consult Concina, l.c.

359 359. The doctrine of St. Thomas concerning the necessity of attention.

Concerning the influence of attention upon the efficacy of prayer, the Angelic Doctor notes the following:180 "Concerning [vocal prayer] it must be known that something is called necessary in two ways: in one way, as that through which the end is better attained; and thus attention is absolutely necessary for prayer. In another way something is called necessary without which a thing cannot attain its effect. Now there is a threefold effect of prayer: the first is common to all acts informed by charity, which is to merit; and for this effect it is not required of necessity that attention be present to prayer throughout, but the force of the first intention with which someone approaches prayer renders the whole prayer meritorious, just as happens in other meritorious acts. The second effect of prayer is proper to it, which is to impetrate; and for this effect also the first intention, which God principally regards, suffices. But if the first intention is lacking, prayer is neither meritorious nor impetratory; for God does not hear that prayer to which he who prays does not attend. The third effect of prayer is that which it effects presently, namely a certain spiritual refreshment of the mind; and for this, attention in prayer is required of necessity." For it is established by experience that refreshment or affective devotion in prayer is not granted except to those who pray with actual attention.

180 S. theol. 2, 2, q. 83, a. 13.


§ 5. On the Canonical Hours and Certain Other Prayers

360 360. Preliminary note. In now treating the canonical Hours, we omit those things which pertain to the history, liturgy, and ascetic practice of this prayer. Among moderns, Batiffol181 and Suitbert Bäumer182 have written on the history of the Breviary. De Herdt,183 Schüch,184 and many others treat the liturgy of the Breviary. Bacuez,185 however, treated its ascetic practice.

The canonical Hours have been called by many and diverse names,186 e.g., canon, synaxis, collect, action, divine psalmody, course, divine office, ecclesiastical office, hourly prayers, canonical prayers, work of God, duty of service, Mass, evening Mass, breviary. This last name (so frequently used in our days) signified in ancient times a compendium or epitome either of the prayers to be said by clerics or of the Rubrics to be observed in the Office. For since the Divine Office, which was performed in choir, had been written in volumes of the greatest bulk, gradually smaller manual books containing an abbreviated Office were composed, which were called breviarium, breviarius, portiforium, portifex, etc.

It is useful now first to recount in a single view the propositions concerning the canonical Hours condemned by Alexander VII and Innocent XI, so that they may be commended more easily to memory and may not afterward have to be repeated in diverse places.


	The following five propositions were condemned by Alexander VII (in 1665 and 1666):187 "One who recites the Paschal Office on Palm Sunday satisfies the precept" (prop. 34). "By one Office someone can satisfy the twofold precept for the present and the following day" (prop. 35). "Restitution imposed by Pius V upon beneficiaries who do not recite is not owed in conscience before a declaratory sentence of a judge, because it is a penalty" (prop. 20). "Restitution of revenues on account of the omission of the Hours can be supplied by any alms which the beneficiary previously gave from the revenues of his benefice" (prop. 33). "One who has a collative chaplaincy or any other ecclesiastical benefice, if he devotes himself to literary studies, satisfies his obligation if he has the Office recited by another" (prop. 21).



	Proposition 54 was proscribed by Innocent XI (in the year 1679): "He who cannot recite Matins and Lauds, but can recite the remaining Hours, is bound to nothing, because the greater part draws the lesser to itself."188





181 Histoire du Bréviaire (3rd ed., 1911).

182 Geschichte des Breviers (Freiburg im Breisgau, 1895).

183 Liturgia.

184 Pastoraltheologie.

185 Le Bréviaire (German trans., 1891: Das Brevier vom Standpunkt der Frömmigkeit betrachtet).

186 Cf. Bäumer, l.c., § 1.

187 Denz. nn. 1134f., 1120, 1133, 1121.

188 Denz. n. 1204.

361 361. The parts of the Divine Office. According to the present discipline of the Roman rite, the following parts pertain to the Divine Office which is to be performed by ecclesiastical precept:


	The seven canonical Hours, namely Matins with Lauds, Prime, Terce, Sext, None, Vespers, Compline. Some authors think that this division was introduced on account of the verse of Ps. 118, "Seven times a day I have given praise to thee," or on account of seven moments in the Passion of our Lord Jesus Christ.189 The Pretiosa is not indeed a distinct Hour, but nevertheless pertains to the Divine Office. Since in ancient times there existed the custom of saying Matins and Lauds at midnight or at another time of night, these two Hours are called the nocturnal Office; but the other Hours are called the daytime Hours. In a broader sense the whole Office to be recited daily is called the daytime Office, because it is to be performed on every day.



	The Office of the Dead on the day of the commemoration of all the faithful departed, on which day the Office of the current day is omitted.190



	On the feast of St. Mark and during the three days of the Rogations, the Litany of the Saints is to be recited, even outside choir;191 it cannot be anticipated on the preceding day.





Today there is no longer any obligation of reciting a) the Office of the Blessed Virgin Mary, b) the Office of the Dead (outside the day mentioned above), c) the Penitential Psalms, d) the Gradual Psalms.192 The prayers Aperi at the beginning and Sacrosanctae at the end do not pertain to the integrity of the Office; but they are added very piously and usefully.

Note. With regard to those who legitimately use a special rite, the particular statutes concerning the parts pertaining to the Divine Office are to be consulted.

189 These are the seven things on account of which we sing psalms at the Hours: Matins binds Christ, who cleanses crimes; Prime fills him with spittle; Terce gives the cause of death; Sext fastens him to the cross; None divides his side in two; Vespers takes him down; Compline lays him in the tomb.

190 Pius X, Const. Divino afflatu, 1 Nov. 1911, tit. XIII (Act. Ap. Sed. III, 649).

191 Pius X, Const. Divino afflatu, 1 Nov. 1911, tit. VIII, n. 3. If the feast of St. Mark is transferred, the Litanies are not transferred.

192 Ibid., n. 2.

362 362. Obligation. By common law the following are gravely obliged to recite the Divine Office daily:


	all clerics constituted in major orders;193



	all beneficiaries, even those not constituted in major orders;



	all religious of either sex assigned to choir, but only after solemn profession.





All authors teach that the obligation of reciting the Divine Office is grave of its kind. Therefore he who omits the entire Office or a notable part of it without an excusing cause sins gravely. One little Hour, or an equivalent part, is considered a notable part. Hence, e.g., if someone without sufficient reason omits Terce or Compline, or from several Hours omits so many parts which, taken together, are equivalent to Terce or Compline, he sins mortally. The reason for such severity seems to be this, that especially in this matter the saying holds: "He who is negligent in a small thing shall gradually fall." For a cleric who from levity sometimes omits even a little Hour of the Divine Office will easily neglect greater things also and will gradually fall into other grave sins. Theologians dispute whether it is also a mortal sin to omit Vespers on Holy Saturday, which are then very brief. Nothing certain can be said in this dispute. Therefore, after the omission has been made, the existence of mortal sin is not to be asserted, all the more because the far more common opinion holds that this omission is only a light sin.194

He who culpably omits the entire Office of one day commits only one grave sin, because he violates only one precept and that by one act of the will. But if several acts of the will not joined to one another are present, there are also several sins, as is evident from what was said above in I, n. 377 concerning the numerical distinction of sins.195

Something more must now be said concerning the individual categories of persons who are obliged to the Office.

193 Clerics of the Eastern Churches must in this matter observe the statutes of their own Church; cf. Papp-Szilagyi, Enchir. iur. eccl. orient. cath. sect. 2, § 56.

194 Cf. St. Alphonsus, Theol. mor. l. 4, n. 147.

195 St. Antoninus (S. theol. Part III, tit. 13, c. 4, § 5) says: "If someone omits all the Hours of one day, ... he does not thereby commit seven mortal sins, but one, and one so much graver the more he omits of it, because the whole Office of one day falls under one precept."

363 363. The obligation of clerics in major orders.

This obligation, already existing for centuries from customary law, is expressed in these words in the Code of Canon Law, c. 135: "Clerics constituted in major orders, except those concerning whom in cann. 213 and 214, are bound by the obligation of reciting the canonical Hours in full every day according to their own approved liturgical books." All clerics constituted in sacred orders, although excommunicated, suspended, or degraded, are bound to the Divine Office. For if clerics who have been punished on account of crimes were freed from the burden of the Office, they would then derive some advantage from iniquity, which certainly would be incongruous. But when a cleric in major orders has legitimately been reduced to the lay state, the obligation of reciting the Divine Office ceases.196

For clerics, the grave obligation of reciting the Office begins at the hour at which the order of subdiaconate is received. Therefore he who is ordained in the morning before the ninth hour is bound neither to Matins and Lauds nor to Prime, but ought to begin with Terce; he who is ordained after the ninth hour of the morning ought to begin with Sext. Nevertheless, in either case it is better if the cleric begins with Prime. But he who before ordination recited the Hours to which he was not yet bound must more probably recite them again after ordination, because no one can satisfy a precept at a time when it does not yet exist; just as I cannot today recite the Office to which I am obliged only on the following day. The contrary, however, is maintained by some authors, e.g., Lugo,197 Noldin,198 etc., and this opinion is deservedly called probable by St. Alphonsus.199

196 Code of Canon Law, c. 213.

197 De euchar. disp. 16, sect. 2, n. 39.

198 De praeceptis n. 756.

199 Theol. mor. l. 4, n. 140.

364 364. The obligation of beneficiary clerics.


	A grave obligation of reciting the Divine Office falls upon all beneficiaries, even those not constituted in major orders, from the day possession of the benefice is taken. For St. Pius V200 declared concerning every beneficiary: "Likewise, let him who ... has not said the Office, unless a legitimate impediment has excused him, understand that he has committed a grave sin." In our regions there are very few beneficiaries not yet initiated into sacred orders. Other beneficiaries are especially pastors, canons, bishops, certain chaplains, etc.



	A beneficiary who, "detained by no legitimate impediment, has not satisfied the obligation of reciting the canonical Hours does not make his own the revenues in proportion to the omission, and let him hand them over to the fabric of the church or to the diocesan seminary, or expend them upon the poor."201 This return of revenues obliges by the fact itself, i.e., before the sentence of a judge, as is evident from proposition 20 condemned by Alexander VII and cited above. Beneficial revenues are not indeed the price for the Divine Office recited, for this would be simony, but nevertheless they are granted under the condition that the beneficiary recite the Office. For just as no one receives the subdiaconate unless he promises to observe chastity, so no one receives a benefice unless he promises the daily recitation of the Office. But a beneficiary who, with a legitimate excusing cause, e.g., infirmity, excessive labor, etc., does not say the Office can lawfully receive the beneficial revenues. If the omitted part of the Office does not constitute grave matter, i.e., a part equivalent to a little Hour, there is no grave obligation of restitution. Thus the more common and more probable opinion.202





200 Const. Ex proximo, 1571.

201 Code of Canon Law, c. 1475, § 2. In the ancient law, revenues of the first semester did not have to be restored, but in the new law this indult no longer seems to exist.

202 St. Alphonsus, Theol. mor. l. 3, n. 668.

365 365. 3. The quantity of restitution on account of neglect of the Office is to be measured according to the statutes enacted by St. Pius V. "We establish that he who has omitted all the canonical Hours on one or more days shall lose all the revenues of his benefice or benefices which would correspond to that day or those days if they were divided daily; but he who has omitted Matins alone shall lose half; he who has omitted all the other Hours shall lose the other half; he who has omitted individual ones of these shall lose a sixth part of the revenues of the same day." But the difficulty is whether equal restitution is to be made by a simple beneficiary (e.g., by a canon) and by a beneficiary with cure (e.g., by a pastor). Several theologians and canonists maintain the affirmative part, e.g., Peter Navarrus,203 Castropalaus,204 Suarez,205 Azor,206 Schmalzgrueber;207 and this opinion receives great weight from the very Constitution of St. Pius V, who speaks indiscriminately concerning all benefices and makes no distinction between simple benefices and benefices with cure. But the other, far more common, indeed today almost universal, opinion rightly teaches that a beneficiary with cure is bound only to partial restitution of the revenues of the benefice if he indeed neglected the Office but fulfilled the other works of his benefice. How great this partial restitution is cannot easily be determined. D'Annibale208 rightly says concerning this matter: "How great [the part to be restored is], whether half, as the stricter authors hold, or a fifth, as the more benign hold, is not agreed; therefore it is better to leave this between these to the judgment of a good man, who will have to measure the matter variously according to the offices." And in truth, if these offices incumbent in addition to the canonical Hours are grave, it is just that the beneficiary have some recompense, although he neglected the canonical Hours. He can retain for himself at least half and even two-thirds of the beneficial revenues for such recompense. Hence, e.g., if a certain pastor has culpably neglected the whole Office on one day and has annually 3,000 francs in strictly beneficial revenues, i.e., about 8 francs each day, he certainly sufficiently satisfies his obligation of restoring if he expends about 4 francs, or even 2 francs, upon the poor or for the benefit of the church.209 But if he omitted not the entire Office but only part of it, the restitution is to be proportionally diminished.

There are several authors, e.g., Suarez,210 Bonacina,211 St. Alphonsus,212 Noldin,213 Göpfert,214 who teach that a poor beneficiary obliged to restitution can apply to himself the alms to be given; indeed, Ballerini215 thinks that a beneficiary with cure for whom the beneficial revenues are necessary for fitting support is bound to nothing from the omission of the Divine Office alone, provided that he otherwise fulfilled the obligations of the benefice. Whether these opinions correspond to the mind of the Church, which so gravely obliges beneficiaries to the recitation of the Office, I do not dare to say. It is greatly to be desired that the Church herself authoritatively establish what obligation exists in these and similar cases. It must be recalled that alms made before the omission cannot be reckoned toward the restitution to be made, as is evident from proposition 33 condemned by Alexander VII. But alms made after the culpable omission can be reckoned toward the restitution to be made.

203 De restit. l. 2, c. 2, n. 283.

204 Opus mor. tr. 7, disp. 2, punct. 7, n. 8.

205 De relig. l. 4, c. 30, n. 6.

206 Instit. mor. Part I, l. 10, c. 14, q. 5.

207 Ius can. l. 1, n. 98.

208 Summula Theol. mor. III, n. 64.

209 Noldin (De praeceptis n. 758) asserts: "A bishop or pastor who fulfills his pastoral offices will scarcely have to restore a tenth part of his revenues on account of the neglected recitation of the Breviary." This opinion indeed seems excessively benign, since the Church treats beneficiaries who neglect the recitation of the Office so severely.

210 L.c., n. 21.

211 De Offic. div. disp. 1, q. 5, punct. 4, n. 8.

212 Theol. mor. l. 3, n. 672.

213 De praeceptis n. 758 d.

214 Moraltheol. I, 331.

215 Opus Theol. mor. IV, n. 106.

366 366. On the obligation of canons to recite the Office in choir. A few things are to be said here, since this matter pertains rather to canon law and is often determined more precisely by particular statutes or by legitimate customs. All chapters of canons (whether in cathedral or collegiate churches) are bound under grave sin to say the whole Divine Office chorally, unless a special permission of the Holy See is present.216 A bishop can in no way dispense from this grave obligation by his own authority. Canons who through their own fault and without legitimate permission are absent from the choral Office sin gravely or lightly according to the quantity of the matter, although they recite the Divine Office privately. They are also bound to restore the beneficial revenues received.217 According to the more probable opinion, a continuous culpable absence of five days is grave matter.218 Concerning what causes excuse from choral attendance, see the canonists.219 Canons are bound not only to be materially present in choir, but also devoutly to sing psalms and chant; otherwise they lose not only beneficial revenues but also the so-called "daily distributions."220

216 Council of Trent, sess. 24, de reform. c. 12; Code of Canon Law, c. 413f.

217 Cf. S.C.C., 10 July 1920, where almost the whole doctrine concerning the obligation of canons is clearly set forth.

218 Cf. Billuart, De orat. diss. 2, a. 8, § 4.

219 Cf. our Man. iur. can. q. 143.

220 Council of Trent, l.c., and Benedict XIV, Const. Cum semper oblatas, 19 Aug. 1744.

367 367. The obligation of solemnly professed religious.

A grave obligation of reciting the Office falls upon religious of either sex, and it arises not from simple vows but from solemn profession alone. The choral obligation, however, must be distinguished from the obligation of reciting the Divine Office privately. In some religious orders, the simply professed are indeed obliged to the choral Office in the same manner as the solemnly professed,221 but, unless they are constituted in sacred orders, they are never obliged to private recitation.222 The choral obligation of religious is already presupposed in the Council of Vienne,223 where it is said: "In cathedral, regular, and collegiate churches let psalms be sung devoutly at the due hours, ... if they wish to avoid the indignation of God and of the Apostolic See." But the obligation of privately reciting the Divine Office for solemnly professed religious of either sex arose from immemorial custom having the force of law; now, however, it is established in express words in the Code of Canon Law, c. 610, § 3.

Lay brothers or lay sisters after solemn profession are not obliged to recite the Divine Office,224 since these men and women are deputed not to choir but to other offices. Whether they are bound under sin to other prayers prescribed for them by their Rule depends upon certain and legitimate particular statutes. But if a doubt is present concerning the quality of this obligation, the more benign side is to be followed. For the most part, lay brothers and lay sisters are not obliged under sin to perform the prayers imposed by the Rule. The obligation of many religious sisters or even nuns to recite the Marian Office daily is not grave; indeed, of itself its omission does not even induce light fault.225 Nevertheless, the Constitutions of the individual Congregations are to be attended to.

The canonists treat the manner of reciting the Office in choir, the place of the choir, and the persons necessary for the choral Office. Cf. our Man. iur. can. q. 235ff.

221 Cf. Sacred Congregation of Religious, 6 Aug. 1868.

222 Sacred Congregation of Religious, 28 July 1902.

223 Lib. 3, tit. 14, c. 1 in Clem.

224 Cf. Code of Canon Law, c. 610, § 3.

225 Cf. Normae n. 156.

368 368. The form of the Divine Office is here called the objective arrangement of prayers determined for each day. For the Church has determined not only in general the obligation of reciting the Office, but also its rite through the so-called Rubrics. The following is to be held as a general principle: The rites and Rubrics truly prescribed by the Church oblige in conscience; nevertheless, parvity of matter is possible in their transgression, and indeed, when a sufficient cause is present, their transgression becomes lawful.

A grave violation of the form of the Divine Office is present in the following cases, unless a legitimate excusing cause exists:


	if someone changes the rite by using a breviary other than the one prescribed;



	if someone recites the Office in a language other than Latin;



	if someone recites an Office notably different in quality and quantity.





With regard to 1. St. Pius V226 prescribed that all who are obliged to the Divine Office are gravely bound to recite it according to the form and rite of the Roman Breviary, except those churches and religious orders which two hundred years previously (i.e., before the year 1368) were already using another legitimately approved breviary. But even to these privileged ones it was then conceded that, with the consent of the bishop and the entire chapter, or of the prelate and the community, they could use the Roman Breviary in choir. By force of this Pian privilege, even in our times several churches, e.g., Milan, Trier, etc., and several religious orders, e.g., the Benedictines, Carthusians, Dominicans, etc., employ their own breviary. The choral recitation of the Office must without any doubt be celebrated under grave obligation according either to the Roman rite or to another legitimately prescribed rite; nor is any change now lawful without special permission of the Holy See.

But if there is question of a change of rite in private recitation: a) it is indeed certain that a religious cleric using his own breviary, if he is elevated to the episcopal dignity, ought to leave his own rite and in all things follow the Roman rite or the rite of his diocese. The same holds for his chaplain who recites the Office with him. Thus the Sacred Congregation has established several times.227

b) Authors taught rather commonly that all who assist at the choral recitation of the Office can always conform themselves to that choral Office, even if of themselves they are bound to follow another rite. Hence, e.g., a secular priest assisting and singing psalms at the choral Office of Benedictines or Dominicans satisfies his obligation and is not bound to recite the Office according to the Roman rite. The reason is that holy Mother Church greatly favors the choral recitation of the Office, because in choir the Office is customarily celebrated with greater solemnity and devotion than in private. But apart from a special privilege (such as the Jesuits during the Exercises and the Benedictines possess)228 or apart from a sufficient cause, such as is possessed, e.g., by a priest seeking the religious state who sings psalms in the choir of those religious, this doctrine is no longer sufficiently safe today. For to the question, "Does a cleric constituted in sacred orders satisfy his obligation if, spontaneously or upon invitation, he joins clergy who chant or recite an Office different from the Office of that cleric?" the Sacred Congregation of Rites responded on 27 Jan. 1899: "Generally, no."229

c) Authors do not agree whether, at least in a case of necessity, a religious having his own breviary can satisfy by reciting the Office of the Roman Breviary and, conversely, whether a cleric obliged to the Roman rite satisfies his obligation by employing the breviary of some privileged order; nor has a general law been enacted concerning this matter. St. Alphonsus230 writes: "If you lacked the Roman Breviary and had another, for example a Benedictine one or something similar, you are bound to recite from it. The reason is that there is a twofold precept of the Office: one universal precept concerning the performance of the Hours; the other concerning the observance of the form of each day; whence, if you cannot observe one, you are bound to the other. But the Salmanticenses contradict this, saying that one is not bound, because, as they say, the precept of the Office is indivisible; that is, the precept of reciting it and of reciting it under one form. And they infer this from the words of the Bull of Pius V, where it is said: 'that satisfaction cannot be made except in this form alone.' Notwithstanding this, the first opinion, as more pious and reasonable, seems to me to be followed." Outside a case of necessity, one reciting the Office cannot lawfully use the breviary of another rite.231

With regard to 2. If someone recites the Divine Office in a language other than Latin, e.g., the psalms in the Hebrew language or the Litanies or Vespers in the vernacular language with the people, he does not satisfy his obligation. Thus at least if the one reciting belongs to the Latin rite.

226 Const. Quod a nobis, 1568.

227 Cf. St. Alphonsus, Theol. mor. l. 4, n. 161, q. 3, n. 2.

228 Sacred Congregation of Rites, 11 July 1908 (Anal. eccl. XVI [1908], 391).

229 Decr. auth. n. 4011, ad 3.

230 L.c., n. 158.

231 Noldin (De praeceptis n. 760) says: "Priests and religious who must use their own, non-Roman breviary in choir can recite the private Office according to the Roman Breviary." So far as I know, neither any decree of the Roman Curia nor the doctrine of canonists permits this so universally; and therefore such a religious would sin if, without a grave cause, he recited the Office according to the Roman rite while abandoning his own rite.

369 369. With regard to 3. The quality of the Office to be recited daily is customarily determined in the Calendar or Directory. The general rule is: Everyone is bound to use his own calendar. Concerning the application of this rule, the following things are to be noted:


	Beneficiaries, such as pastors, canons, residential bishops, etc., are always bound to the Office of their own church. Thus the Sacred Congregation of Rites several times, on 12 Nov. 1831 and 23 Nov. 1906.232 The same holds for clerics assigned to some church.233 But only those who exercise the care of souls in it by a stable office (and not merely a transitory one), e.g., pastors and assistant pastors, are considered assigned to some church. Teachers and students of a seminary are considered assigned to the church of the seminary;234 therefore they are bound to recite the Offices proper to the church of the seminary. The Offices proper to some church are: the Office of the titular of the church, of the dedication of the church, of an outstanding relic, etc.



	Clerics who are not beneficiaries and are not specially assigned to some church are bound to follow the calendar of their diocese. But if they remain outside the diocese for a short time, they can, but are not bound to, follow the calendar of that diocese where they are here and now. But if they have acquired a quasi-domicile in a place outside the diocese, they are bound to follow the calendar of that place.235 Thus the more probable opinion. The reason is that clerics having a quasi-domicile somewhere are subject to the bishop of that place.





Hence, e.g., a cleric in major orders who, for the sake of study, resides at some university for the greater part of the year better recites the Office according to the calendar of the diocese in which the university is situated; and indeed immediately from the day on which he arrives at the university, because he also immediately acquires a quasi-domicile on that day, since he has the intention of remaining in that place for the greater part of the year. If such a cleric is a priest, still another reason presses. For in saying Mass he is bound to conform himself to the calendar of the church in which he celebrates (a few cases excepted). But the mind of the Church is that the Mass correspond to the Divine Office recited.


	Regulars are bound to use their own calendar, i.e., that of the convent or monastery in which they dwell. But regulars who are traveling must still follow the calendar of their own convent, unless a) they arrive at another convent of the same order, whose calendar they ought to observe; b) they remain for a longer time, e.g., for a month, outside every convent of their order, e.g., for the sake of preaching or health. For then "they ought to conform themselves to the calendar of the province extended without any diversity to all for each year."236



Note. Since the calendar is customarily prepared by men learned in the Rubrics and Liturgy, the Office can and ought always to be recited as determined in the calendar, unless an error of the calendar is manifest.237

232 Decr. auth. n. 2682, ad 46, and n. 4194, ad 8. If a bishop governs two dioceses or if a pastor governs two parishes, he recites the Office of that place where he habitually resides. Cf. Sacred Congregation of Rites, 28 May 1898, Decr. auth. n. 3993, ad 1.

233 Sacred Congregation of Rites, 7 Dec. 1844 (Decr. auth. n. 2873).

234 Sacred Congregation of Rites, 7 Sept. 1850 and 23 Nov. 1906 (l.c., nn. 2980 and 4194, ad 8); cf. also Noldin, l.c., n. 762.

235 Sacred Congregation of Rites, 14 May 1672 and 12 Nov. 1831 (l.c., nn. 1445 and 2682, ad 46).

236 Sacred Congregation of Rites, 31 Aug. 1839. The Sacred Congregation of Rites on 27 June 1896 established that religious absent from their convent for several days ought in the private recitation of the Office to follow the calendar of the monastery from which they departed.

237 Sacred Congregation of Rites, 13 June 1899 (Decr. auth. n. 4031).

370 370. With regard to exchanges of one Office for another, it must first be distinguished whether such exchanges are voluntary or involuntary.


	If someone voluntarily, without a grave reason, exchanges the Office to be recited for another notably different in quality and quantity, he sins gravely. Thus the common opinion, which is confirmed from proposition 34 condemned by Alexander VII, in which it was asserted that on Palm Sunday it was lawful to recite the Paschal Office. He sins lightly or not at all who for a reasonable cause changes the Office for another of almost the same quality and quantity, e.g., because the Office to be recited is not contained in the breviary possessed. But the intention of reciting the Hours with a companion is not a sufficient cause for changing the Office,238 as was already said above.



	If someone has involuntarily erred in the Office, the following three rules are to be attended to:





a) Office stands for Office.

b) An error is corrected where it is discovered.

c) An error is not corrected by an error.

By reason of the first rule, no one is bound to recite the Office appointed for that day if, after performing the wrong Office, he discovers his error. But if the Office recited erroneously was much shorter than the Office actually prescribed, then some compensation is to be made. Thus, e.g., if someone had recited the Office of a saint in place of the Sunday Office, which according to the old Roman Breviary consisted of twelve psalms in the first Nocturn, he had to supply nine psalms. Thus the common opinion.239

By reason of the second rule, he who, after part of the Office has already been performed, notices that he said the wrong Office should perform the remainder from the true Office. There are, however, authors such as Lessius, the Salmanticenses,240 Noldin,241 etc., who teach that in this case it is lawful to complete the Office begun, lest unlike parts be joined into one Office. The first opinion is better and more common; whence St. Alphonsus242 says: "I think with Croix and Tamburini that it is better to recite from the proper Office, lest you continue the error." But when someone through error, e.g., has recited Sext twice, he cannot therefore omit None or another similar part of the Office. For Office indeed stands for Office, but Hour does not stand for Hour. For when one Hour is omitted, the form of the Office has already been notably changed, and the whole Office of such a day has not in fact been recited. This is a sin.243

By reason of the third rule, he who through error recited an Office not yet occurring must recite that Office again on the day on which it is actually prescribed. There are, however, authors, e.g., St. Alphonsus,244 Noldin,245 Lehmkuhl,246 etc., who teach that in this case the omitted Office is to be recited. The reason is that, just as the Office of a saint is rightly transferred on account of an impediment of the day to another unimpeded day, so the Office seems reasonably able to be transferred on account of a moral impediment, such as error or ignorance is considered to be, lest the saint be deprived of his honor in that year. Nevertheless, the first opinion is truer and more common; for the deprivation of honor which the saint suffers from the fact that one cleric does not recite his Office is so small that it ought to yield to the order established in the calendar.247

238 Sacred Congregation of Rites, 27 Jan. 1899. Hence the opposite opinion of St. Alphonsus (Theol. mor. l. 4, n. 161, q. 3, n. 4) and of other authors seems to have to be abandoned because of the contrary decision of the Sacred Congregation of Rites.

239 Cf. St. Alphonsus, l.c., q. 3.

240 In St. Alphonsus, l.c., q. 5.

241 De praeceptis n. 764.

242 L.c.

243 Cf. also Noldin, l.c.

244 L.c., q. 5.

245 L.c.

246 Theol. mor. II, n. 790.

247 Cf. Cavalieri, Commentaria II, c. 41, nn. 21-28; cf. also Decr. auth. n. 1474.


§ 5. The Manner of Reciting the Office

In order to satisfy fully the ecclesiastical precept, the Divine Office must be recited: 1. in the due order, place, posture, and time; 2. integrally; 3. continuously; 4. vocally; 5. with attention and intention.

371 371. 1. The due order must be observed not only among the different Offices, as the calendar determines it, but also within the same Office, as the Rubrics prescribe. Nevertheless, the inversion of the first order is more prohibited than that of the second. According to the Rubrics, the order of the Hours is the following: first Matins with Lauds is to be recited, and then Prime, Terce, Sext, None, Vespers, and Compline. Inversion of this order never becomes a mortal sin, since it does not injure the substance of the Office; indeed, it is not even a venial sin if there exists a cause, even one only slightly impelling. Thus, e.g., it is lawful to say the Little Hours first and then Matins and Lauds if someone does not have a breviary at hand but only a diurnal; if someone cannot read the lessons well but can more easily say the psalms and antiphons, it is lawful for him now to omit the lessons and afterwards to say them separately; if someone arrives in choir when an Hour has already begun, he laudably continues by singing psalms with the others in choir, but afterwards he will complete privately those things which have not yet been said. Some say that it is entirely lawful not to recite the commemorations in the order designated by the Rubrics, since these Rubrics are not preceptive but directive.248

To invert the order of the Hours in choral recitation is at least a venial sin, since the Rubrics for this recitation are customarily much more gravely obligatory than for private recitation.249

248 Cf. Noldin, l.c., n. 171.

249 Some authors, such as the Salmanticenses, Suarez, Dominic Soto, Concina, etc., think that a notable inversion made without legitimate cause is a grave sin; but the opposite opinion is more probable. Cf. St. Alphonsus, l.c., n. 171.

372 372. Place and posture are indeed very accurately prescribed for the choral recitation of the Divine Office, but in private recitation great liberty is conceded. Hence the Office can be recited privately in any place and posture, provided, however, that the necessary attention is possible. The Sacred Apostolic Penitentiary granted a plenary indulgence to all who recite the entire Office before the Most Blessed Sacrament.250 By common law, all the Rubrics which prescribe certain genuflections, inclinations, signs of the cross, etc., refer to choral recitation, and do not oblige in private recitation. In certain religious orders some genuflections and inclinations are prescribed even for private recitation. The prayer Sacrosanctae, to be recited after the Office, must be said on bended knees if someone wishes to gain the favors attached to it. The sick alone are not bound to this genuflection.251

250 Decree of 23 Oct. 1930 (Act. Ap. Sed. XXII, 493), decree of 5 Dec. 1930 (Act. Ap. Sed. XXIII, 23), and decree of 7 Nov. 1932 (Act. Ap. Sed. XXIV, 411).

251 Sacred Congregation of Indulgences, 12 June 1855 and 7 Jan. 1856.

373 373. The time formerly assigned for reciting the Hours was this: Matins around midnight; Lauds at dawn; Prime after sunrise; Terce at the ninth hour; Sext at noon; None at the third hour after noon; Vespers at sunset; Compline at the twilight of night. Nevertheless, the same customs in this matter did not prevail in all churches. According to the present discipline, legitimate particular statutes are to be observed in choral recitation, yet in such a way that Matins and Lauds are always said before the conventual Mass corresponding to the Office. But as regards private recitation, there exists only one grave obligation, namely, to complete the whole Office within the natural day, or a space of twenty-four hours.252 This time of twenty-four hours determined by law is, as they say, for terminating the obligation, but not for urging it. Therefore, he who by midnight has not yet completed the Divine Office of the present day is no longer bound to complete it in the hour immediately following, although he can do so. The reason is that the Office is considered as the burden of the day. On 23 July 1893 the Sacred Congregation of the Council permitted each person, as regards the recitation of the Hours and the Eucharistic fast, freely to observe either natural solar time or so-called legal time.253 Since, therefore, this legal time in some regions is half an hour later than solar time, there it is lawful, e.g., already at half past one in the afternoon to anticipate Matins and Lauds. Under venial sin, unless, however, a legitimate excusing cause is present, it is prescribed that Matins, Lauds, Prime, and Terce be recited before noon, but Vespers and Compline after noon. It is free to recite Sext and None either before or after noon. During Lent, except on the first three days and on Sundays, Vespers are to be said before noon, either at the eleventh hour or at any other morning hour. Nevertheless, a sufficient cause for saying the entire Office privately at any hour of the day is easily present, e.g., study to be done, a sermon to be prepared, confessions to be heard, greater devotion, etc.

The Rubric of the Missal254 prescribes that Matins and Lauds be recited by the priest before the celebration of Mass. Although some255 have thought that this Rubric obliges gravely, nevertheless the more common and more probable opinion admits only a light obligation.256 The reason is that there is not so close a connection between the Mass and the Office, since today the Mass not rarely does not correspond to the Office said (e.g., when Mass is said in another church or a Requiem Mass is said). Moreover, the recitation of Matins does not seem to be a necessary preparation for celebrating, since a priest can sufficiently dispose himself for celebrating Mass by praying in another manner. Nevertheless, there is a true moral obligation to recite Matins and Lauds before celebrating Mass, both because all the Rubrics of the Missal are more probably preceptive, and because failure to perform this recitation is numbered among the defects of the Mass. But for the recitation of Matins lawfully to be postponed until after Mass has been celebrated, a reasonable cause is required, e.g., lack of time, inconveniences otherwise arising, etc. It would, however, be a grave disorder if the conventual Mass corresponding to the Divine Office were celebrated without an urgent cause before Matins and Lauds had been recited in choir. Thus the truer and more common opinion.257

On the anticipation of Matins and Lauds. Matins and Lauds may be anticipated, i.e., recited on the preceding day, from that hour at which the sun holds the midpoint of its course between noon and sunset, according to the table inserted at the beginning of the breviary. By a special privilege this anticipation is sometimes conceded from one o'clock in the afternoon; indeed, to priests of the Order of St. John of God on 12 June 1899 and to all who possess the Bull of the Crusade, the privilege of anticipating immediately after noon was conceded. According to the discipline now in force, even apart from a special privilege, anticipation may always be made in private recitation from two o'clock in the afternoon, as the Sacred Congregation of Rites manifestly declared on 12 May 1905.258 The other Hours (and also the Pretiosa) cannot be anticipated on the preceding day.

252 Cf., however, below concerning the anticipation of Matins and Lauds.

253 The Sacred Congregation of Rites established the same on 12 May 1905, ad 3 (Decr. auth. n. 4158).

254 Rit. serv. in Miss. I, n. 1; De defect. X, n. 1.

255 St. Antoninus (S. theol. P. 3, tit. 13, c. 4, § 4 and c. 6, § 6), Ledesma, Antoine, etc.; cf. St. Alphonsus, Theol. mor. l. 6, n. 347.

256 Cf. St. Alphonsus, l.c., and Concina, In Decal. l. 2, diss. 2, c. 9, § 8, n. 11.

257 Benedict XIV, St. Alphonsus, Soto, and many others cited by St. Alphonsus, l.c., n. 348, hold it. If several conventual Masses are to be said on some day, it suffices that Matins and Lauds have been recited before the principal Mass.

258 The following responses of the Sacred Congregation of Rites were issued concerning this matter: 1. "Whether in private recitation Matins for the following day can be begun at two o'clock in the afternoon, or whether the table of the diocesan directory is to be followed at all times? — Affirmative to the first part; negative to the second." 2. "Whether also in public or choral recitation the Office can be begun at two o'clock in the afternoon? — Negative." 3. "Whether the hour for reciting Matins can be reckoned indiscriminately from the local meridian circle or from the official meridian circle, called Greenwich, which indeed anticipates the hour of the local circle (at Piacenza) by approximately a third of an hour? — At will" (Decr. auth. n. 4158). In some periodicals and authors, "Approved authors are to be consulted" is read as the response to the first question, but the text as it is found in the authentic Decrees is to be followed.

374 374. 2. That the Office is to be recited integrally each day is certain. Hence he is guilty of mortal sin who culpably omits a notable part of it, whether that notable part is continuous or composed of many separate small parts. One Little Hour, or another equivalent part, is considered a notable part, as was already said above in n. 362. If someone pronounces the individual words of the Office with notable truncation or, as it were, swallows very many syllables of words, he indeed sins against the integrity of the Office; but Billuart,259 with other authors, rightly observes that in these cases a mortal sin is rarely present unless the truncation is truly enormous. The reason is that in moral matters we ought so to speak that no entrance is given to infinite scruples; but this would happen if, because of certain slight mutilations which so easily creep in, grave matter of sin were finally constituted at the end of the Office.

The integrity of the Office is in no way injured if someone sings psalms alternately in choir; indeed, if someone occupied with necessary duties of the choir, e.g., playing the organ, does not recite alternately some verses or even an entire psalm. For then, as they say, the choir supplies.260 He who plays the organ while the Office is sung in choir does not satisfy his obligation unless he intelligibly pronounces the alternate verses with one part of the choir and responds with the choir to those things which are customarily said by one person.261 Even in private recitation it is lawful to recite the Office alternately with a companion, as it is celebrated in choir. The companion called in can be a layman, indeed even a woman.262 It is required, however, that the one who is obliged to the Office and thus sings psalms alternately hear his companion singing psalms,263 whence a deaf person cannot say the Office in this manner. Nothing, however, prevents the companion called in from being deaf and hearing nothing of the recitation of the Office, provided nevertheless that he himself intelligibly pronounces the alternate verses and is heard by the one who is obliged to the Office. Alternate private recitation is customarily of no small assistance to devotion, and therefore is to be counseled if it can conveniently be done.

259 De orat. diss. 2, a. 8, § 7.

260 The Sacred Congregation of the Council determined on 12 Apr. 1919, 16 Apr. and 19 July 1921, that a bishop about to celebrate a pontifical Mass satisfies the obligation of the canonical Hour (Terce and None) by reciting the prayers prescribed by the Caeremoniale Episcoporum (Act. Ap. Sed. XIII, 480).

261 Thus the common opinion; cf. Concina, In Decal. l. 2, diss. 2, c. 5, q. 13.

262 Cf. Billuart, De orat. diss. 2, a. 8, § 7.

263 Authors rather commonly agree that a deaf cleric cannot recite the Office alternately with a private companion. Some, however, are more benign if the deaf person assists in choir.

375 375. 3. Continuously, i.e., without interruption, the individual Hours are to be said. Nevertheless, with all theologians agreeing, any interruption, even one made without a reasonable cause, never constitutes a mortal sin. For the sole grave obligation is the recitation of the entire Office within the space of one day. Yet a notable interruption which is made without cause between parts of the same Hour seems to be a venial sin, since irreverence in prayer arises from it. Thus, e.g., if someone were to say one psalm of Prime in the morning and recite the other two psalms of this Hour in the evening, and were to do this without reasonable cause, he would sin venially. If the interruption of the Hour is only brief, a sufficient cause excusing from all fault is easily present. Thus, e.g., a confessor sitting in the confessional and awaiting penitents can recite the Office, even though he foresees several interruptions from the arrival of some confessing persons. It is also lawful briefly to interrupt the recitation of the Breviary in order to greet a friend encountered or to give a brief answer. Although Matins and Lauds constitute one Hour, nevertheless it is lawful, even without a reason, to separate Matins from Lauds in private recitation (but not in choir). Then, however, by the general prescription of the Rubric, after Matins let there be said: Dominus vobiscum, the prayer of the day, Benedicamus, Fidelium. But it is necessary that afterwards, before Lauds thus separated from Matins, the Pater noster and Ave be said.264 In Matins each Nocturn can be separated from the others by a space of three hours, because even in antiquity the individual Nocturns were separated from one another by such a space. According to St. Alphonsus,265 a just cause for interrupting the Office is "any advantage of one's own or another's which would inconveniently be deferred. Likewise civility or devotion, as to execute the commands of a superior; if you wish to do or note something so that you may remove a distraction or solicitude, lest you forget, provided this is not done frequently." It is also lawful to interpose some brief ejaculatory prayer in order to increase devotion. For the maxim is valid: One prayer is not interrupted by another.

264 Sacred Congregation of Rites, 18 May 1883 and 1 Feb. 1886 (Decr. auth. n. 3574, dub. II, and n. 3653).

265 Theol. mor. l. 4, n. 168.

376 376. 4. By the mouth or vocally the Office must be recited, since by its nature it is a public prayer, which must always be vocal. Therefore the individual words must be formed with the mouth, lips, and tongue even in private recitation. Moreover, they must be so pronounced that the one praying is conscious that he is truly uttering words, even though in fact he does not hear them.266 It is not required, however, that the uttered words be capable of being heard by those standing nearby. Indeed, it is a hardly praiseworthy custom so to utter, or rather hiss, the words of the Office in private recitation that those standing nearby suffer annoyance from it. A cleric merely reading the Office mentally or running through it with the eyes alone does not satisfy his obligation, at least if he does not have a special privilege. Leo X is said to have conceded to the Friars Minor (and through communication of privileges to all regulars) the privilege that, both in the canonical Hours and in the Mass, they are not bound to utter the words vocally, but satisfy the obligation by saying mentally those things which in the Ordinary are commanded to be said secretly. St. Alphonsus,267 citing several authors, writes concerning this matter: "The Salmanticenses rightly argue: private recitation, in which nothing is said in order that it may be understood by others, can by this privilege be made entirely mentally." In our times Victorius ab Appeltern, O. Cap.,268 and Il Monitore Ecclesiastico269 defend the same doctrine as safe in practice. Because of the authority of St. Alphonsus, whose opinions any confessor can follow in practice unless the Roman Curia has expressly established otherwise, I indeed would not dare to declare guilty of mortal sin a regular cleric who had said the entire Office only mentally; but not a few authors teach that this privilege conceded by Leo X no longer exists today.270 In choral recitation each chorister must recite or sing the Office alternately in a loud voice. It is not required, however, that he himself be heard by the opposite choir; it suffices that he can be heard by those standing near. For the essence of choral recitation seems to consist in this: that each chorister suitably assists with his voice so that one part of the choir may worthily understand the other part.271

266 Cf. St. Alphonsus, l.c., n. 163.

267 Ib., n. 63.

268 Corp. iur. regul. q. 2-7.

269 Vol. 14, p. 80ff.

270 E.g., Noldin, De praeceptis n. 765; Ferraris, Prompta Bibl., s.v. "Divinum Officium," n. 100.

271 Cf. Concina, In Decalog. l. 2, diss. 2, c. 5, q. 18.

377 377. 5. With due intention and attention the Office must be recited. The required intention is the intention of praying, or of honoring and worshiping God. It is not required that this intention be explicit and express, but it suffices that the cleric say the Office for the sake of satisfying his obligation. This good intention is most excellently expressed in the words of the beautiful short prayer to be placed before the Hours: "Lord, in union with that divine intention with which Thou Thyself didst render praises to God upon earth, I render these Hours unto Thee."

Concerning the required attention, enough has already been said above in n. 354. According to all theologians, external attention is certainly required; whether, in addition, at least some internal attention is required for satisfying the obligation is disputed among authors. See above, n. 355ff.

Several remedies for repelling distractions are counseled: 1. at the beginning of the Office to form a vigorous and explicit intention of praising God; 2. to renew this intention at the Gloria Patri or at the beginning of each psalm; 3. to represent to oneself some mystery of the Passion during the recitation of the Office; 4. diligently to guard the senses; 5. to conduct oneself composedly and reverently by external gestures of the body; hence it is preferable to say the Office on bended knees or before the Most Holy Eucharist, but not sitting or lying down unless a reasonable cause is present; 7. to study the right understanding of the psalms and of the other things which occur in the Office. For not rarely distractions arise from the fact that a cleric does not perceive and has never understood the true sense of the sentences which he recites.

378 378. On causes excusing from the recitation of the Office. Three causes excusing from the recitation of the Hours are customarily enumerated: 1. physical inability; 2. moral inability; 3. legitimate dispensation. The first two causes excuse because no one is bound to the impossible and because a positive law does not oblige with great inconvenience; the third cause excuses because the recitation of the Office is prescribed not by natural or divine law but by ecclesiastical law alone. But the obligation of an ecclesiastical law ceases through legitimate dispensation. A few things are to be explained concerning the individual excusing causes.


	Physical inability is a physical obstacle impeding the recitation of the Office. Obstacles of this sort are: lack of a breviary (if someone does not know how to recite the Office from memory), blindness, grave illness, etc. For both physical and moral inability the following general rule is valid: He who cannot recite the entire Office, but can recite a notable part, such as a Little Hour is considered to be, is bound gravely to recite this part. This rule is confirmed because the contrary was condemned by Innocent XI (prop. 54).272 But he who cannot recite even a Little Hour is now bound to nothing, since so small a part does not notably conduce to the end intended by the law prescribing the recitation of the Office.273 He who cannot recite the Office alone is bound to employ a companion gratuitously, if this is possible without great inconvenience. The reason is that any precept which can be fulfilled by ordinary means must be fulfilled. But to employ a gratuitous companion for reciting the Office is considered by St. Alphonsus274 and several other authors to be an ordinary means. Authors do not agree whether a beneficiary who is unable to recite the Office alone is bound to hire a companion for the recitation of the Office from the revenues of the benefice. Some answer affirmatively, but others negatively. St. Alphonsus275 calls both opinions probable. In practice, a dispensation or interpretation from the competent authority is then better sought.



He who is legitimately excused from the recitation of the Office because of physical (or moral) inability is not bound to say other prayers in place of the Office, because such a commutation is prescribed nowhere. Nevertheless, a cleric impeded from saying the Office laudably recites other prayers; for in this way he shows his good will to satisfy the precept of praying specially imposed upon him by the Church.

272 Cf. above, n. 360.

273 St. Alphonsus, Theol. mor. l. 4, n. 158.

274 Ib.

275 Ib.

379 379. 2. Moral inability is a grave inconvenience which would arise from the recitation of the Office. Such an inconvenience can arise especially a) from illness, b) from grave necessary labors. "By reason of infirmity, not only those who labor under grave illness are excused from the Office, but also those who cannot recite it except with grave inconvenience or probable danger of such inconvenience. Hence those are sufficiently excused who prudently believe or fear that from the recitation of the Office there will come upon them a notable heaviness of the head, indigestion of the stomach, or weariness of strength; or if they believe that a fever will be slower to remit." Thus St. Alphonsus,276 with several other authors. The same holy Doctor rightly asserts that this also holds even if the sick person were to read some book to console his mind. For reading of this sort, which holds still more for reading newspapers and illustrated periodicals, does not weary but rather relieves, whereas the recitation of the Office is customarily the cause of rather great weariness. He who doubts whether some infirmity sufficiently excuses from recitation of the Office can stand by the judgment of his superior, confessor, physician, or another prudent man.

It is certain and admitted by all that a grave occupation undertaken from duty or charity sometimes constitutes moral inability to recite the Office. The following can be held as a general rule: An occupation excuses from the recitation of the Office when it is prescribed by a greater precept than that which enjoins the recitation of the Office, and it cannot be deferred to another time. This rule is founded upon the principle admitted by all: In a conflict of two laws, the stronger law prevails. Hence there follow some practical applications:

Solutions. a) He who, when about to recite the Office, is suddenly called to administer the sacraments to a dying person ought first to administer the sacraments, even if in this manner he cannot recite the Office. For in this case the precept of charity prevails over the ecclesiastical precept of reciting the Office.

b) He who is occupied in hearing confessions which cannot be deferred to another day without notable inconvenience (e.g., during the time of a Mission), in such a way that he cannot recite the Office except at an unseasonable hour of the night or with enormous weariness, is legitimately excused from the Office. The reason is that in this case three precepts, namely, the precept of charity toward one's neighbor (the salvation of souls), the precept of fulfilling the office of confessor, and the precept of not ruining one's health, prevail over the ecclesiastical precept of reciting the canonical Hours. Casuists, however, dispute uselessly concerning the precise duration of time for which confessions must be heard in order that a confessor be excused from recitation of the Office, some excusing a confessor who hears confessions for seven hours in a day, others requiring a space of ten hours. The practical solution depends upon the bodily condition of the confessor. If after seven hours spent in the confessional he is so weary that he is no longer able to recite the canonical Hours without great weariness, he is legitimately excused; but if some confessor is so robust that even after ten hours spent in the confessional he is still easily able to recite the Divine Office, he is not excused. In practice it is better that, in these or similar cases, either a dispensation be conceded by the legitimate superior, or what must be done be determined.

c) He who needs the whole time for preparing a sermon which he cannot omit or defer without great inconvenience; he who must spend the whole day making a necessary journey on which he cannot recite the breviary, are legitimately excused. The reason is that even in these cases the law of reciting the Office ought to yield to the stronger law.

276 Ib., n. 154.

380 380. 3. Legitimate dispensation can suspend the obligation of reciting the Office or even remove it entirely. For this whole obligation arises from ecclesiastical law alone, which is dispensable. But since this ecclesiastical law is universal and obliges so gravely, no one except the Supreme Pontiff can dispense from it by his own authority. In an urgent case, however, bishops and Regular prelates can for a just cause dispense their subjects for a time. In present times bishops, by force of special faculties, can not rarely concede to their subject clerics that in place of the Divine Office they may recite the Rosary or other prayers. Clement VII277 conceded to superiors of Regulars that they may dispense from recitation of the Divine Office their subjects occupied in preaching the word of God, hearing confessions, lecturing on Sacred Theology or the Sacred Canons, or applying themselves to study or to the salvation of souls. In place of the Office, these superiors must then prescribe seven or six psalms, the Pater noster seven times, and the Apostles' Creed twice. Such a faculty of dispensing seems still to exist in our days.278

277 Const. Dudum, § 2.

278 Cf. our Man. iur. can. q. 237.

381 381. Scholion. On certain other prayers. Besides the canonical Hours, the Church employs several other prayers in exercises of worship; these prayers are found in various liturgical books. The Litanies are especially of frequent use. According to the present discipline, only the following five Litanies are permitted in properly liturgical offices: 1. the Litany of All Saints, which for centuries has already been in use in many ecclesiastical ceremonies, e.g., during the three Rogation days, on the feast of St. Mark, in the conferral of major orders, etc.; 2. the Litany of Loreto, which was recited from the twelfth century onward, but was approved by Sixtus V on 11 July 1587 and afterwards enlarged by certain additions;279 3. the Litany of the Most Holy Name of Jesus, approved by Pius IX on 21 Oct. 1862; 4. the Litany of the Most Sacred Heart, approved on 2 Apr. 1899; 5. the Litany in honor of St. Joseph, approved on 18 Mar. 1909. Besides these Litanies there exist very many others which, however, have not been approved by the Apostolic See and cannot lawfully be employed in properly liturgical offices, such as Mass, Vespers, and all devotions before the Most Blessed Sacrament solemnly exposed. Nothing, however, prevents these unapproved Litanies from being employed in private devotions, if otherwise they contain nothing worthy of reprehension. A bishop cannot approve new Litanies to be recited publicly.280

279 Cf. Sauren, Die Lauretanische Litanei nach Ursprung, Geschichte und Inhalt, Kempten 1895, or De Santi, Le Litanie Lauretane, Rome 1897.

280 Code of Canon Law, c. 1259, § 2.


Article III. On Adoration

382 382. Etymological notion. The name adoration, like the Greek word προσκύνησις, seems to have been taken from ad os, i.e., to bring to the mouth, or to kiss. For adoration was customarily made in this manner: the one adoring would kiss the feet or the hem of the garments of the person to be adored.281 Others derive the name of adoration from ador (spelt, épeautre), which is a kind of grain customarily employed in sacrifices. Finally, others think that this word is taken from the preposition ad and the verb oro,282 because prayer for the most part either accompanies, precedes, or follows adoration.283

281 Cf. Wirthmüller, Die moral. Tugend der Religion, § 49.

282 In the German language: Anbetung.

283 Cf. Billuart, De relig. diss. 3, a. 1.

383 383. Real notion. In a general sense, adoration is honor shown to another because of his superior excellence, in protestation of our submission toward him. Therefore adoration extends less widely than honor; for an equal or even an inferior can be honored, but none except a superior is adored. Since, however, threefold excellence can be distinguished, namely, divine, created supernatural, and created natural, hence a threefold adoration is also distinguished: the first, which is of divine excellence and is called latria; the second, which is of created supernatural excellence existing in angels and saints and is called dulia; the third, which is of created natural excellence and is called civil worship.284 In Sacred Scripture the name adoration is not rarely taken in the second and third senses; e.g., Abraham adored the angels and the sons of Heth;285 Bathsheba adored King David;286 "when Peter had entered, Cornelius came to meet him and, falling at his feet, adored."287

Here we speak principally of adoration which is latria. This adoration comprises a twofold act: one internal, namely, of the intellect (acknowledging the divine excellence and our subjection) and of the will (intending this acknowledgment and subjection); the other external, by which this acknowledgment of the divine excellence and of our subjection is truly manifested. The principal act by which God is adored externally is sacrifice. This act indeed is reserved to divine adoration alone; but other external acts customarily employed in adoration, e.g., genuflection, inclination, prostration, a kiss, uncovering the head, etc., can be employed not only in divine adoration but also in dulia and civil worship.

284 Cf. ib.

285 Gen. 23:7.

286 3 Kings 1:16.

287 Acts 10:25.

384 384. Divisions. Since adoration is a species of worship, it is useful to set forth certain frequently occurring distinctions of worship. Therefore there is distinguished:


	Absolute and relative worship. The former is that by which some person is worshiped because of a perfection and excellence intrinsic and proper to him. In this manner God is worshiped with the worship of latria, and the saints with the worship of dulia. The latter worship is that by which some thing is worshiped because of the excellence of the person whom it represents or to whom it is referred. Absolute worship cannot be offered except to persons; relative worship, however, is shown to inanimate things, e.g., the cross, images, relics, etc. In itself, indeed, nothing would prevent relative worship from being shown also to persons, since persons too can have a close relation to God, e.g., the Mother of God; nevertheless, in order to avoid ambiguities and occasions of error, relative religious worship is not to be shown to persons. For someone could falsely think that such worship rested in the person himself.288 Thus, e.g., the cross can be venerated with the relative worship of latria because of its intimate connection with Christ crucified, who is God. But the Blessed Virgin, although as Mother of Christ she has a much closer relation to God than the cross has, is not to be venerated with the relative worship of latria; nor is it to be said that the Blessed Virgin can be adored relatively, as the cross is in fact adored relatively in the ceremonies of Good Friday. When danger of error is absent, nothing prevents relative civil worship from being shown not only to things but also to persons. Thus, e.g., an ambassador of a king is sometimes honored in the same manner as the king himself.



	Public and private worship. The former is rendered in the name of the Church by persons legitimately deputed for this, through acts to be shown by the institution of the Church,289 e.g., all strictly liturgical devotions. The latter is that which either was not instituted by the Church or is not performed in the name of the Church, e.g., private worship rendered to some servant of God not yet beatified.



	The worship of latria, hyperdulia, dulia, and civil worship. This distinction was already indicated above. The worship of latria is adoration in the strict sense, which is shown to God alone because of His infinite dominion. Hyperdulia is the worship which is due to the Blessed Virgin alone because of her singular excellence, by which she far surpasses all angels and saints. This altogether singular excellence of the Blessed Virgin consists principally in this, that she is the Mother of God,290 but secondarily both in the fact that she shines with most splendid virtues and in the fact that for us she is in a most special manner the mediatrix and dispenser of benefits. The worship of hyperdulia shown to the Blessed Virgin is indeed neither absolute nor relative latria (as Protestants calumniously object to us), but is very useful. Therefore proposition 26 was deservedly condemned by Alexander VIII: "The praise which is rendered to Mary as Mary is vain."291 The worship of dulia is shown to saints and angels because of their excellence supernaturally received through the grace of God. Civil worship is shown to men because of their natural excellence, e.g., to a king, princes, superiors, etc.





288 Cf. S. theol. 3, q. 25, a. 3 ad 3.

289 Code of Canon Law, c. 1256.

290 Cf. S. theol. 3, q. 25, a. 5.

291 Denz. n. 1316.

385 385. Obligation of adoration. Principle 1. We must render to God the internal and external worship of latria.

a) Natural law strictly requires that we acknowledge the infinite excellence of God and subject ourselves most fully to God. But this is an act of latria or of adoration strictly so called, as is abundantly clear from the things explained above.

b) Divine positive law also commands this adoration or latria: "The Lord thy God shalt thou adore, and him only shalt thou serve."292

Adoration to be rendered to God does not of itself require a bodily act; and therefore the angels adore God with the mind alone. But we men, composed of soul and body, ought to adore God by acts both of the mind and of the body. Internal adoration of the mind is more principal, and without it external adoration is pure hypocrisy; and therefore Christ said: "The true adorers shall adore the Father in spirit and in truth."293 Nevertheless, adoration made by external signs is also very useful and necessary, for through these external signs our affection is aroused to subject itself to God. Moreover, internal adoration vividly exercised is necessarily manifested by external signs, just as all vivid internal affections produce some bodily movements; finally, since adoration is the principal act of divine worship, and we ought to worship God also with external and public worship, it follows that man is bound to manifest his internal adoration by external signs.294

The precept of adoring God obliges in the same manner as the precept of worshiping and praying to God; hence recall the things said above in nn. 327 and 340. It has been established by the Church that God be adored on Sundays and feast days by hearing the sacrifice of the Mass, which is the most excellent act of adoration.

292 Matt. 4:10.

293 John 4:23.

294 Cf. S. theol. 2, 2, q. 84, a. 2.

386 386. Principle 2. The absolute worship of latria is due to the one and triune God alone and to Christ, God and man; but the relative worship of latria is due to the cross and the other instruments of the Passion or Redemption, and also to images of God and of Christ.

The first part of this thesis suffers no difficulty, since it is the most grave sin of idolatry if someone adores any creature whatsoever with absolute latria. Christ as man (even according to His body) can be adored absolutely, because in Christ there is only one person, namely, the divine Person.295 Hence, e.g., I can adore the most Sacred Heart of Christ. Likewise the consecrated Host is adored with absolute latria, because the substance of bread has been converted into the body of Christ, who is God.

The other part of this thesis is disputed. For whether the cross of Christ, the instruments of the Passion or Redemption, and images of God are to be adored with proper and true latria, although relative, or are only to be venerated with some lesser worship, has been disputed from the times of Blessed Bellarmine, who was the first to assert: "It is not to be said that any images ought to be adored with latria, but on the contrary that they ought not to be so adored."296 But St. Thomas and all the ancient theologians after the Second Council of Nicaea rightly teach with the Council of Trent:297 "The honor which is shown to them [images] is referred to the prototypes which they represent, so that through the images which we kiss and before which we uncover the head and prostrate ourselves, we adore Christ." Hence nothing prevents us from venerating the cross and images of Christ with truly latreutic relative worship.298

Therefore even in the liturgy of Good Friday there is the "Adoration of the Cross," and St. Thomas painted a Cross on the wall of the convent at Anagni and wrote beneath it:


The Cross is my certain salvation; the Cross is what I always adore.
The Cross of the Lord is with me; the Cross is my refuge.



As regards the worship to be shown to the true Cross of the Lord, the following things have been established by positive law:


	Particles of the Holy Cross must be preserved separately and exposed for veneration, but not in those reliquaries in which other relics are preserved at the same time.299



	Particles of the Holy Cross can be exposed for the veneration of the faithful in the same manner as the Most Holy Eucharist. In such an exposition, one knee is to be bent whenever someone passes before that exposed particle. The incensation, however (with a triple swing), must be made while standing and not while genuflecting.300 Benediction is given in the same manner as benediction with the Most Holy Eucharist.301



	Particles of the Holy Cross must never be exposed above the tabernacle in which the Most Holy Eucharist is preserved enclosed.302



	Particles of the Holy Cross are to be preserved becomingly and not openly, in a separate case and in a separate place; but those passing before that place must incline the head, but not genuflect.303





295 Cf. ib., 3, q. 25, a. 2.

296 De imag. sanct. II, c. 24.

297 Sess. 25, De invoc. sanct. (Denz. n. 986).

298 Cf. S. theol. 3, q. 25, a. 4, and Prümmer in Commer'sches Jahrbuch XXII, 292-305.

299 Sacred Congregation of Rites, 27 May 1826 and 18 Feb. 1843 (Decr. auth. n. 2844, where all decrees issued up to that time concerning the veneration of the Holy Cross are found collected). The Code of Canon Law, c. 1287, § 2, establishes the same.

300 Sacred Congregation of Rites, 15 Sept. 1736 and 16 Dec. 1909 (Decr. auth. nn. 2324 and 4243).

301 Sacred Congregation of Rites, 23 May 1835 (l.c., n. 2722).

302 Sacred Congregation of Rites, 12 March 1836 and 25 May 1906, ad 1 (l.c., nn. 2740 and 4186).

303 Sacred Congregation of Rites, 7 May 1746, ad 7 (l.c., n. 2390 ad 7).

387 387. Principle 3. The worship of dulia is due to the saints, the angels, and their images. If this worship is shown to the saints or angels themselves, it is absolute; but if it is rendered to their images or relics, it is relative.

Thus the Catholic doctrine, vehemently attacked by Protestants. Enough was already said above in n. 344 concerning the invocation of saints. But from such invocation the veneration of the saints already arises by that very fact, for the excellence of the saints and their intercessory power before God are acknowledged. Dulia, indeed, taken in the strict and absolute sense, is service duly shown to a ruling creature, and in this sense dulia does not pertain to the virtue of religion, because it does not directly include the worship of God.304 But if, in the prerogatives of the saints, veneration is shown to gifts received from God, God is honored indirectly; and therefore the veneration of the saints is customarily considered an act of the virtue of religion. Nevertheless, such worship of the saints is absolute, because the saints and angels possess the dignity of a person to whom proper veneration is due and whose worship is not to be referred totally to some prototype. (Cf. the things which the Council of Trent305 defined concerning the worship of saints as Catholic doctrine.)

The worship to be shown to images and relics of the saints is relative, for it is referred wholly to the prototype. The following can be held as a general rule concerning absolute and relative worship: If the prototype is adored with absolute latria, its image is to be adored with respective latria; but if the prototype is worshiped with absolute hyperdulia or dulia, its image or relics are worshiped with respective hyperdulia or dulia.

Concerning the veneration of images and relics, the Church has established most wise laws, namely:


	No relic is to be exposed for public worship unless it has first been established as genuine from an authentic document of some Cardinal of the Holy Roman Church, or of the Ordinary of the place, or of another ecclesiastical man to whom the faculty of authenticating has been conceded by Apostolic Indult.306



	Relics of the blessed cannot be carried about in public processions unless there is a special indult, or unless it is in places where their Office and Mass are celebrated by concession of the Apostolic See.307 Nevertheless, from this it does not yet seem to be prohibited that in some procession a reliquary be carried about in which, besides relics of the blessed, relics of saints are also contained.



	Non-notable relics can everywhere be reverently preserved; but notable relics (such as the body, head, arm, forearm, heart, tongue, hand, leg, or that part of the body in which the martyr suffered, provided it is entire and not small) cannot be preserved in private houses or oratories without the express permission of the Ordinary of the place;308 indeed, without the permission of the Holy See they cannot be transferred permanently to another church.309



	Images of saints and of the blessed ought not to be printed and published without the approval of the Ordinary of the place.310



	Images of the blessed can indeed be exposed everywhere throughout the world, but nevertheless they cannot be shown for public veneration or placed upon an altar except in those churches where Masses in their honor are also permitted.311



	It is never lawful to place any relics or images whatsoever (even an image of the Crucifix) in such a way that the tabernacle in which the Most Holy Eucharist is preserved is their direct base.312



	Men who have died celebrated by a reputation for sanctity can indeed be worshiped and invoked in a private manner, but cannot be honored with public worship in churches or oratories before they have been enrolled in the catalog of the blessed or of the saints. Likewise, it is not lawful to adorn their images with halos or to light lamps at their tombs; "their images or deeds and acts can, however, be displayed upon the walls of a church or in stained-glass windows, provided those images exhibit neither any indication of worship or sanctity nor anything profane or foreign to the custom of the Church."313



	In some places there exist miraculous images to which the faithful approach as suppliants with great confidence. No special power indeed inheres in them, but by His ineffable providence God has ordained that He Himself, through the mediation of these images, produce greater and more frequent miracles or benefits. Special devotion of the faithful toward these miraculous images is entirely lawful and conformable to reason. Therefore Pius VI rejected the contrary doctrine of the Synod of Pistoia: "Likewise, the doctrine and prescription generally reproving every species of worship which the faithful are accustomed to render to some image in particular, and to have recourse to that image rather than to another: rash, pernicious, injurious both to the pious custom practiced by the Church and to that order of providence by which God has willed these things to happen, not in all memorials of the saints alike, He who distributes His own gifts to each one as He wills."314





304 Cf. S. theol. 2, 2, q. 103, a. 2.

305 Sess. 22, c. 3 and sess. 25.

306 Code of Canon Law, c. 1283, § 1. Cf. Pontifical Commission, 17 July 1933 (Act. Ap. Sed. XXV, 345).

307 Sacred Congregation of Rites, 27 Sept. 1659 (Decr. auth. n. 1130). Code of Canon Law, c. 1287, § 3.

308 Code of Canon Law, c. 1282.

309 Ib., c. 1281, § 1.

310 Const. Officiorum et munerum, 26 Jan. 1897. Code of Canon Law, c. 1385, § 2.

311 Sacred Congregation of Rites, 27 Sept. 1659. Code of Canon Law, c. 1277, § 2.

312 Sacred Congregation of Rites, 12 March 1836 (Decr. auth. n. 2740 ad 1).

313 Sacred Congregation of Rites, 14 Aug. 1894 (l.c., n. 3835).

314 Prop. 70 (Denz. n. 1570).


Article IV. On Vows

We divide this article into eight paragraphs: 1. on the nature and division of a vow; 2. on the subject of a vow; 3. on the object of a vow; 4. on the obligation of a vow; 5. on the intrinsic cessation of a vow; 6. on the cessation of a vow or of its obligation through invalidation; 7. on the cessation of a vow or of its obligation through dispensation; 8. on the cessation of a vow or of its obligation through commutation.


§ 1. On the Nature and Division of a Vow

388 388. Definition. A vow (Greek εὐχή) is a promise made to God concerning a possible and better good. Thus a vow is most commonly defined.315 Therefore three things are required for the essence of a vow, namely: 1. that it be a true promise; 2. that it be a promise made to God; 3. that it be a promise concerning a possible and better good. We shall treat of this last condition in paragraph 3, where there will be discussion of the object of a vow.


	A vow must be a true promise; and therefore a mere resolution does not suffice. For in Sacred Scripture a vow is customarily explained through a promise: "If thou hast vowed any thing to God, defer not to pay it; for an unfaithful and foolish promise displeaseth him."316 "It is much better not to vow than after a vow not to perform the things promised."317



In practice it is often not easy to distinguish whether a true promise or only a resolution was present. And nevertheless, it is entirely necessary to distinguish between a resolution and a promise. A promise is defined as an act by which someone intends to do something under an obligation manifested to another; but a resolution is the mere will to do or omit something, without a man thereby wishing to impose a strict obligation upon himself. Hence, if a confessor doubts whether a mere resolution or a true promise and consequently a true vow was present, let him ask the penitent: When you resolved upon that work, did you wish to impose upon yourself a true obligation, and that under sin, or did you not wish to establish such an obligation for yourself? If the penitent responds negatively to the first part of the question, there is no vow nor grave obligation to execute the resolution, since a resolution of itself produces no moral obligation. Per accidens, however, namely, because of negligence or sloth joined to it, even the violation of a resolution can be sinful. If, after investigation, a doubt remains whether an obligatory promise or a resolution was present, the presumption stands for liberty, and therefore no obligation of a vow is present.


	A vow must be a promise made to God Himself, because a vow is an act of latria by which someone obliges himself to God to do or omit something for His worship and service. Although vows are often customarily made in honor of the Blessed Virgin and the saints (e.g., someone vows that he will say the Rosary daily in honor of the Blessed Virgin), nevertheless such vows are not properly made to the saints and the Blessed Virgin, but to God alone. The signification of vows of this sort can be threefold: a) a man vows to God that he will fulfill that which he promised to the saints; or, in other words, that which is promised to the saints is not the vow itself, but the matter of the vow;318 b) the vow is made to God, but before the saints, who are as it were witnesses of our promise; c) the vow is made principally to God, but secondarily in honor and memory of the saints, in almost the same manner as churches are erected principally for the worship of God, but secondarily in honor of the saints, and as Mass is said in honor of the saints. But if someone were to make a vow to the Blessed Virgin or to some saint without any relation to God and without the intention of obliging himself to God, but to the Blessed Virgin or the saint alone, it would not be a vow properly so called, but a certain sacred promise and an act of hyperdulia or dulia. Hence, e.g., if some girl should say: Most Holy Virgin, I promise thee perpetual chastity because I love thee; but if she thinks nothing about entering into an obligation toward God, such a promise is either no vow or a doubtful vow, and therefore a dispensation of the Supreme Pontiff is not required to free her from such a promise, as is necessary for removing a vow of perfect chastity.



315 Cf. S. theol. 2, 2, q. 88, a. 2. Code of Canon Law, c. 1307, § 1.

316 Eccles. 5:3.

317 Ib., v. 4.

318 Cf. S. theol. 2, 2, q. 88, a. 5 ad 3.

389 389. The moral value and utility of vows. Since a vow is an act of the virtue of religion, and indeed of latria, as is apparent from the things said, it follows that it is a good and useful act. Protestants, however, with Wycliffe, Luther, and Calvin leading them, teach that vows (especially the vows of religious) are harmful, sinful, and immoral, since they injure human liberty.319 Modern Protestants, however, do not agree concerning the moral goodness of vows.320 Yet they rather commonly reject the vows of religious orders. Already in the times of St. Thomas, William of Saint-Amour indirectly attacked religious vows by condemning the religious state of the Mendicant Orders. Blessed Albert the Great, St. Thomas Aquinas, and St. Bonaventure fought victoriously against "those who attack the worship of God and religion."321 The Quietists also spread errors concerning vows. Hence Innocent XI condemned the following propositions:322 "Vows concerning the doing of something impede perfection"; "Superiors are to be obeyed in external things, and the extent of the vow of obedience of religious reaches only to the exterior; but in the interior the matter stands otherwise, into which God alone and the director enter." Against all these let there be the following:

Thesis. Vows prudently made from the motive of worshiping God are morally good and very useful.

Proof 1. From Sacred Scripture. In the Old Testament the Patriarchs and most holy men made vows and on that account were blessed by God.323 In the Mosaic law fulfillment of vows is prescribed: "When thou hast made a vow to the Lord thy God, thou shalt not delay to pay it, because the Lord thy God will require it; and if thou delay, it shall be imputed to thee for a sin."324 In the New Testament Christ and the Apostles frequently invited men to embrace the evangelical counsels, which are not customarily put into practice without vows.325 Concerning Aquila, a disciple of St. Paul, it is said: "For he had a vow."326

Proof 2. From the whole Christian tradition. From the first Christian centuries onward, pious men and women made vows327 and either went into the desert following the examples of Pachomius and Anthony, or lived holily in their own homes. Especially was the vow of chastity frequently made. Let St. Augustine alone be heard, addressing certain spouses who, after making a vow of chastity, intended to break it: "But now, because thy pledge is held before God, I do not invite thee to great justice (if I exhort thee not to withdraw from the vow), but I deter thee from great iniquity. For thou wilt not be such as thou wouldst have remained if thou hadst vowed nothing of this sort. For then thou wouldst have been less, not worse. But now, which God forbid, thou wilt be the more wretched if thou breakest that same thing with God, by as much as thou wilt be the more blessed if thou fulfillest it. Nor therefore repent that thou hast vowed; indeed rejoice that it is no longer lawful for thee to do that which would have been lawful to thy detriment.... Happy is the necessity which impels toward better things."328

Proof 3. From the definitions of the Church. The Council of Trent329 defined: "If anyone says that men are so to be recalled to the memory of the baptism they received that they understand all vows made after baptism to be invalid by force of the promise already made in baptism itself, as though by them something were detracted from the faith which they professed and from baptism itself, let him be anathema." The same is apparent from the propositions of the Quietists condemned by Innocent XI and already mentioned above.

Proof 4. From reasons. It suffices to adduce the words of the Angelic Doctor:330 "For three reasons it is better and more meritorious to perform the same work with a vow than to perform it without a vow: first, because to vow ... is an act of latria, which is chief among the moral virtues. But the work of a nobler virtue is better and more meritorious. Hence the act of an inferior virtue is better and more meritorious from the fact that it is commanded by a superior virtue, whose act it becomes through command; just as an act of faith or hope is better if it is commanded by charity. And therefore the works of the other moral virtues (for example, to fast, which is an act of abstinence, and to practice continence, which is an act of chastity) are better and more meritorious if they are done from a vow, because thus they now pertain to divine worship as certain sacrifices to God. Hence Augustine331 says that 'virginity itself is honored, not because it is virginity, but because it is dedicated to God, which the continence of piety cherishes and preserves.' Secondly, because he who vows something and does it submits himself to God more than he who only does it; for he subjects himself to God not only as regards the act, but also as regards the power, because thereafter he cannot do otherwise; just as he would give more to a man who gave him a tree with its fruits than he who gave him only the fruits.... Thirdly, because through a vow the will is immovably confirmed in the good. But to do something from a will confirmed in the good pertains to the perfection of virtue.... Just as also to sin with a mind obstinate in evil aggravates the sin and is called a sin against the Holy Ghost."

Protestants indeed object that liberty is destroyed by vows; but this objection is very weak. For even through marriage the liberty of withdrawing from the contract is removed; indeed, in every human contract a man is obliged to do or omit something. Therefore marriage also and all onerous contracts would have to be repudiated. Moreover, even the saints in heaven no longer have liberty to sin or to separate themselves from God, and nevertheless they are supremely free. Happy, therefore, is the necessity which impels toward better things, as St. Augustine says in the text cited above.332 Never is man more free than when, liberated from the yoke of the passions, he perfectly fulfills the duties of the Christian life.

319 Cf. Luther's short work on monastic vows.

320 Cf. Realencyklopädie für prot. Theol., s.v. "Gelübde."

321 Cf. St. Thomas, Opusc. I, Contra impugnantes Dei cultum et religionem, and Opusc. III, Contra pestiferam doctrinam retrahentium homines a religionis ingressu.

322 Denz. nn. 1223 and 1285.

323 Cf. Gen. 28:20 and Wetzer and Welte, Kirchenlex., s.v. "Gelübde bei den Israeliten."

324 Deut. 23:21.

325 Cf. Matt., cc. 16 and 19; 1 Cor. 7:25.

326 Acts 18:18; cf. 21:23ff.

327 Cf. St. Ignatius, Ep. ad Polyc. c. 5 (Migne, Patr. graec. 5, 724); Tertullian, De virg. velandis c. 11 (Migne, Patr. lat. 2, 954); St. Cyprian, De habitu virg. c. 4 (Migne, Patr. lat. 4, 456).

328 Ep. 127 (Migne, Patr. lat. 33, 487).

329 Sess. 7, can. 9, De bapt. (Denz. n. 865).

330 S. theol. 2, 2, q. 88, a. 6.

331 De virg. c. 8.

332 Cf. S. theol. 2, 2, q. 88, a. 4.

390 390. Divisions. Vows are divided in many ways. The following divisions seem to be the principal ones:


	By reason of the object, a vow is divided into personal and real. A personal vow principally obliges one to perform or omit some personal action, e.g., a vow of fasting, of not gambling, etc. A real vow principally obliges one to some thing, e.g., to give alms.



Besides the personal and real vow, some theologians distinguish a mixed vow, in which an action and a thing are intended and promised equally principally, e.g., a vow of making a pilgrimage to some miraculous image and offering a candle there. But a mixed vow of this kind is nothing other than two vows joined together: one personal, the other real.


	By reason of duration, a vow is distinguished into temporary, which obliges for a determined time, e.g., for a year; and perpetual, which is promised to be observed for the whole of life.



	By reason of manner, a vow is divided into absolute, which is made without any condition added, e.g., I vow perpetual chastity; and conditional, which does not oblige unless some condition is verified, e.g., I vow a pilgrimage if I shall have recovered my health; I vow entrance into religion if my parents shall have given consent. If someone, under the condition of a determined future fault, vows that a punishment is to be inflicted upon himself, such a vow is called penal; e.g., if I shall have become drunk again, I vow that I shall give an alms of one hundred francs.



	By reason of form, a vow is distinguished into express, which is made in formulated words; and tacit, which consists in some free action to which a vow is annexed. Thus, e.g., if someone in the Latin Church freely receives the subdiaconate, he tacitly vows chastity.333 In ancient times there also existed a tacit religious profession of the three vows of obedience, chastity, and poverty.334 The greatest part of vows made today are express vows. Akin to this distinction is the division of a vow into explicit and implicit. For an explicit vow is the same as an express vow, but an implicit vow is that which is contained in another. Thus, e.g., a religious who explicitly vows obedience according to the rule implicitly vows poverty and chastity.



	By reason of the acceptance of the Church, a vow is distinguished into private and public. A private vow is that which is made by the person vowing alone without the intervention of the Church; e.g., someone vows to say the Rosary daily. A public vow is that which is accepted in the name of the Church by a legitimate ecclesiastical superior.335 All essential vows of religious orders and congregations are public vows, provided these have been duly approved by the Church.





333 There are, however, some authors who teach that a subdeacon is obliged to preserve chastity not by force of a vow but by force of ecclesiastical law; discussion of this controversy will recur below, III, 819.

334 Cf. the canonists concerning this matter.

335 Code of Canon Law, c. 1308, § 1. A public vow, therefore, is not opposed to an occult vow.

391 391. Public vows are distinguished into simple and solemn. Simple public vows are those which are made in all approved religious congregations and in the ancient orders during the first three years after the novitiate. (The Society of Jesus, however, has special laws concerning this matter.) Solemn vows are those which by the authority of the Church are made a) in religious orders after three years of simple vows;336 b) in the Society of Jesus by certain members according to the special laws of that Society; c) the vow of chastity made in the reception of the subdiaconate.337

It has been much disputed down to our days wherein precisely the essential difference between solemn vows and simple public vows is situated. Since this controversy seems to pertain more to canon law than to Moral Theology, it can be touched upon here only in passing. First, a twofold solemnity must be distinguished: one essential, the other accidental. The accidental solemnity of a vow consists in the Rubrics, circumstances, and conditions which must necessarily be observed by the statute of the Church, e.g., the statute of the Church that solemn vows cannot validly be made before the completion of the twenty-first year of age; or that they cannot be made unless the novitiate and at least three years of simple vows have preceded. This accidental solemnity undoubtedly depends solely upon the institution of the Church, which can freely change it and has in fact changed it several times. For it belongs to the Church to determine wisely under what conditions someone is capable of making solemn profession; just as it also belongs to the Church to establish certain things which are essentially required for validly entering Christian marriage. And just as the Church, in the course of time, instituted certain diriment impediments of marriage, so likewise it attached certain conditions without which solemn profession is not held valid. The Supreme Pontiffs Boniface VIII338 and Gregory XIII339 seem to speak of this accidental solemnity of profession when they assert: "We, considering that the solemnity of a vow was devised solely from the constitution of the Church...."

The essential solemnity of vows is that by which those vows are intrinsically distinguished from all other vows. Several authors, e.g., Suarez,340 Schmalzgrueber,341 and Wernz,342 think that solemn vows differ essentially from simple vows because of the juridical effects annexed to them by the Church. Others, namely, St. Thomas,343 the Thomists,344 and several others, e.g., Lehmkuhl,345 teach that the essence of solemn vows consists in a certain internal spiritual surrender and consecration of the person vowing, which the Church accepts in the name of God; but that simple vows contain only a spiritual surrender. This opinion seems better to us, especially because of the Council of Trent defining: "If anyone says that a ratified but unconsummated marriage is not dissolved through the solemn religious profession of one of the spouses, let him be anathema."346 For a ratified marriage is a true marriage and indissoluble by divine law itself. If nevertheless solemn profession dissolves such a marriage, this cannot come from ecclesiastical law alone, but from divine law; otherwise even some Supreme Pontiff could abolish the canon of Trent just cited, which indeed seems impossible. Although solemn vows consist essentially in the spiritual consecration of the person vowing, nevertheless the Supreme Pontiff can for a grave cause dispense from their obligations, just as he can also permit a consecrated chalice to be employed for profane uses.

336 By decree of the Pontifical Commission on 15 July 1919, special laws were established concerning the profession of religious who must perform military service. Cf. our Man. iur. can. q. 212.

337 This vow is more accurately called solemnized.

338 C. unic. 3, 15 in VI°.

339 Const. Ascendente Domino, 22 May 1584.

340 De relig. tr. 7, l. 2, c. 108ff.

341 Ius can. l. 3, tit. 34, n. 8.

342 Ius Decret. III, n. 684, and IV, n. 377.

343 IV, dist. 38, q. 1, a. 2.

344 Cf. Billuart, De relig. diss. 4, a. 5.

345 Theol. mor. I, n. 647ff.

346 Sess. 24, can. 6 (Denz. n. 976).


§ 2. On the Subject of a Vow

392 392. Since a vow is an act of the virtue of religion, in the first place those things said above in n. 326 concerning the subject of religion apply to the subject of a vow. Since, however, a vow is customarily made in order to confirm the will in a good resolution, those persons whose will is perfectly confirmed in good no longer need a vow.

Hence the saints in heaven, the good angels, and Christ did not make vows. St. Thomas347 writes: "It was not fitting for Christ in Himself to vow, both because He was God and because, insofar as He was man, He had His will confirmed in good, as one existing in the state of comprehension." That the damned are not the subject of a vow is evident of itself, since they are not capable of any act of religion.

With these excepted, therefore, all men are the subject of a vow, or capable of vowing, provided that 1. they are endowed with the perfect use of reason; 2. they have the intention of vowing; 3. they have sufficient deliberation and 4. liberty; 5. they are not prohibited by positive law from making vows.

All men can make vows.

The reason is that all men can worship God. Therefore not only Catholics but also Protestants, indeed even unbelievers, can make valid vows. Therefore the Sacred Penitentiary declared on 29 Nov. 1842 that a Protestant who made the three vows of poverty, chastity, and obedience before an Anglican minister is bound to the observance of these vows if he had a true intention of vowing.348

347 S. theol. 2, 2, q. 88, a. 4 ad 3.

348 Collect. de Prop. Fide n. 959.

393 393. 1. Perfect use of reason is required on the part of the person vowing for the validity of a vow.

For a vow is a certain particular law. But just as no one who does not have the perfect use of reason can establish an obliging law, so no one can impose upon himself the obliging law of a vow unless he has the perfect use of reason. Hence infants under seven years of age (unless, however, they have already attained the perfect use of reason) cannot make vows. For infants the rule is valid: If they can devote themselves to the devil through mortal sin, they can also oblige themselves to God through a true vow. Likewise invalid are the vows of a man who is completely drunk, insane, or hypnotized. Since the vows of religious institutes are so gravely obligatory, the Church has established that no one can make these vows before a more perfect use of reason, namely, before completion of the sixteenth year of age.349

349 Code of Canon Law, c. 573.

394 394. 2. The intention or will of vowing is required for the validity of a vow.

Hence a fictitious vow, i.e., one made only externally without the internal intention of vowing, is null. A threefold quality of this deficient intention is subtly distinguished:

a) Someone promises and vows in words alone, but internally has absolutely no intention of vowing. In this case there is certainly no true vow before God. Hence St. Thomas says briefly: "A promise is sometimes made with the mouth and not with the heart, and such a promise, as regards God, is not a vow."350 A fictitious vow of this sort can occur, e.g., if someone is compelled by other men to vow in some religious institute. But if someone were to make a fictitious religious vow without external compulsion, he would sin gravely; for he would mock the religious institute; sometimes he would also cause material harm, and he would be bound to repair all injuries committed.

b) Someone indeed intends internally to vow and to oblige himself, but at the same time determines not to execute the promise made. In this case theologians commonly teach that a vow truly exists, because fulfillment is not of the essence of a vow, but only the deliberate mind of obliging oneself. Nevertheless, as is evident of itself, such a person vowing sins mortally, because it is a grave irreverence inflicted upon God to promise something in honor of God and at the same time to will to derogate from this promise.

c) Someone indeed wills to promise in a vow and also to execute the promise, but by no means wills internally to oblige himself. In this case it is not so certain whether a vow is truly present. The negative opinion seems to be truer, because the internal resolution to oblige oneself is of the essence of a vow.351 Moreover, in this case, whether a vow is present or not, the obligation of fulfilling the promise remains.

If defects of intention of this kind occur in a religious profession which someone made for merely earthly motives, or in the reception of the subdiaconate, then the confessor must insist that the penitent make a true vow as soon as possible, or refer the matter to the competent ecclesiastical authority. Since, however, some authors teach that a subdeacon is obliged to perpetual chastity not by force of a vow properly so called but by force of ecclesiastical law, such a subdeacon can receive sacramental absolution, provided he has promised that he will preserve perfect chastity.

As regards the quality of intention necessary for a vow, an actual or explicit intention is not required, but a virtual or implicit intention suffices. For an actual intention is not necessarily required, because in no human act is an actual intention required for its validity, but a virtual or implicit intention suffices. Hence, e.g., one who has the will to receive the subdiaconate, knowing that the vow of chastity is joined to this order, has a sufficient virtual or implicit intention of making the vow of chastity. An indirect or interpretative intention does not suffice; and therefore, e.g., if one who knows that he is prone to vowing when drunk voluntarily makes himself drunk and, while drunk, vows, his vow does not seem to be valid.

350 IV, dist. 38, q. 1, a. 1, solut. 1 ad 2.

351 Cf. St. Alphonsus, Theol. mor. l. 3, n. 201.

395 395. 3. Sufficient deliberation is required for the validity of a vow.

The reason is that no one is considered to impose upon himself a grave obligation, such as the obligation of a vow is, without sufficient deliberation. But the question immediately arises: What deliberation is truly sufficient for the validity of a vow? Full or perfect deliberation is customarily distinguished from imperfect or semiplena deliberation. The most common opinion is that full and perfect deliberation is required for the validity of a vow. This consists in the person vowing a) being fully master of himself; b) attending to and truly knowing that which he imposes upon himself to fulfill through the vow. Hence theologians commonly teach that for the validity of a vow there is required as much deliberation and knowledge as is necessary for completing an onerous contract or another grave business; or even as much as is necessary for constituting a grave sin from a perfect and direct voluntary act. Hence a confused notion of the obligation does not suffice for a vow, but a confused notion of the gravity of the guilt suffices for mortal sin. The reason for this opinion is that every vow, even in light matter, imposes a serious obligation of religion before God. But no one either ought or is considered to impose such an obligation upon himself without full deliberation. Nevertheless, not every disturbance or emotion of the mind destroys the validity of a vow; otherwise all those vows which are made either in a vehement spirit of devotion, in a very great desire to obtain some benefit, or at the instigation of fear would be invalid, which assuredly no one will say. Therefore only that disturbance impedes the validity of a vow which clouds the mind or at least removes the perfect use of reason.

Because of a lack of sufficient deliberation, invalid are the vows of a child not yet in perfect possession of reason, of a half-drunken man, or of a man so gravely ill that because of fever he cannot think seriously. Often invalid also are the vows of those who suffer from hysterical disease or from so-called "fixed ideas." Nevertheless, a long and prolonged discussion of all circumstances is not absolutely necessary for making a vow, although it is commonly to be counseled, provided, however, that the vow is not made precipitately. In practice a serious doubt can sometimes arise whether some vow was made with sufficient deliberation. Then, for greater security, it is expedient to obtain a dispensation or commutation of the vow so made, which indeed will easily be obtained. The faithful are diligently to be admonished not to make vows from a sudden emotion; indeed, praiseworthy is the custom of several confessors who strictly prohibit their penitents from making any vow of greater moment, e.g., a vow of chastity, without the previous consent of the confessor.

396 396. Sufficient deliberation is also absent if a vow was made from a notable error. But an error which invalidates a vow is twofold:

a) A substantial error, i.e., either concerning the very substance of the thing promised or concerning a substantial condition.

An error concerning the very substance of the thing promised is present if the person vowing intends an altogether different thing, e.g., if someone were to vow to give away his possession which he thinks to be made from base material but which in fact has a very great value. An error concerning a substantial circumstance or condition is considered present if some circumstance or condition inheres in the object of the vow which, had it been known, would most certainly have prevented the vow, e.g., if you vowed a pilgrimage to some sanctuary, thinking the expenses of the journey to be a few francs, when in fact they are one hundred francs.

b) Error concerning the final cause of the vow.

E.g., if someone vowed a pilgrimage for the recovery of the health of his father, whom he thought to be sick but who in fact had always enjoyed excellent health, such a vow is invalid because the principal end of the vow is absent.

But if an error concerns accidental conditions or merely impulsive causes, the vow is not indeed invalid of itself, but nevertheless it can easily be commuted or even dispensed.

E.g., if someone vowed a pilgrimage to the thresholds of the Apostles but did not know all the difficulties connected with such a pilgrimage, he is not by that very fact excused from fulfillment of the vow, but a commutation or dispensation will rather easily be conceded.

Note. The essential vows in religious institutes cannot be impugned because of unforeseen inconveniences which someone afterwards experiences in observing them, e.g., in chastity or obedience. For these inconveniences could and ought to have been foreseen. Nevertheless, according to the present discipline of the Roman Curia, a dispensation from religious vows also is rather easily conceded if someone proves that he was led into error concerning even the accidental obligations of the religious state which he professed.

397 397. 4. Liberty likewise is required for a vow, since a promise which was given not freely but under compulsion cannot be pleasing to God. Opposed to liberty are not only force and violence, which destroy the voluntary act and consequently every vow, but also fear.

Concerning a vow made from fear, the following things seem to have to be said:

A twofold grave fear invalidates; likewise a twofold fear does not invalidate a vow:

a) If the fear under whose influence the vow was made was so grave that the use of reason was disturbed, such a vow is certainly invalid. Thus all teach, and the reason is obvious, for such fear removes everything voluntary and all deliberation.

b) Grave fear, although it does not disturb the use of reason, nevertheless invalidates all vows if it was unjustly inflicted in order to extort the vow. Thus from positive ecclesiastical law.352 The reason for this law seems to be that God does not accept a vow of this sort, since otherwise He would seem to approve the grave injury inflicted upon the person vowing.

c) Grave natural fear, or even grave fear justly inflicted by a free cause, does not of itself invalidate any vows whatsoever.353 Hence, e.g., if someone in the greatest danger of shipwreck or death vows perpetual chastity; or if an ecclesiastical judge were justly to condemn a cleric to deposition unless he entered a strict monastery and made vows there, then such vows, according to the more probable and more common opinion, are valid.354 The reason is that no injury is done to such a person vowing, and his act, notwithstanding the fear, remains free and deliberate. The same things hold concerning the validity of a vow made under the influence of grave fear which was indeed inflicted unjustly, but not in order to extort the vow. For such fear, in its relation to the vow, is not distinguished from natural fear. Hence, e.g., the vow is valid which someone made in order to escape a danger of death arising from an attack by robbers.

d) Light fear does not invalidate vows. Although some authors cited by St. Alphonsus,355 e.g., Busembaum, Navarrus, and, among the moderns, Schindler and Noldin, think that even light fear invalidates a vow because such light fear also removes at least full liberty of consent, nevertheless the far more common and more probable opinion asserts that a matter as grave as a vow is not invalidated by light fear.356

352 Code of Canon Law, c. 1307, § 3.

353 Cf. Billuart, l.c., and Ernest Müller, Theol. mor. II, § 52.

354 Cf. St. Alphonsus, Theol. mor. l. 3, n. 197.

355 Theol. mor. l. 3, n. 197.

356 Dominic Soto discusses this matter excellently, De iure et iust. l. 7, q. 2, a. 1.

398 398. 5. On ecclesiastical law prohibiting certain vows. By natural and divine positive law, no one capable of reason is prohibited from making vows concerning suitable matter. But it is asked whether by positive ecclesiastical law certain persons are forbidden to vow. The answer is:

a) The Church renders several men incapable of making public vows, whether simple or solemn; and therefore it has attached certain conditions without which vows made in religious institutes are altogether invalid from the beginning. Canonists treat of these conditions essentially required for religious profession, whether simple or solemn.357

b) Since, according to a probable opinion, the Church can prescribe even internal acts, nothing prevents the Church from also attaching certain conditions to private vows to be made, without which vows of this sort are invalid. Nevertheless, it is not certainly established that the Church has in fact attached conditions of this sort to any private vow.

c) Religious bound by the vow of obedience cannot make any private vow which is contrary to the will of their superiors or to the rule professed. The reason is that such a vow would concern a thing evil and prohibited.

d) Religious can make a vow of entering a stricter order, as has been established by several Supreme Pontiffs.358 But the transfer itself can no longer be made without the authority of the Apostolic See.359

e) Professed religious cannot make other private vows which are firm and not subject to invalidation by the superior. Therefore St. Thomas says simply: "No vow of a religious is firm except with the consent of his prelate."360

f) Generally, it is not expedient for religious to make private vows, at least without the express permission of the superior. For first, it is not certain whether these vows are valid, and secondly, a religious already bound by the three essential vows and the observance of the rule, if he wishes faithfully to observe all these things, is already sufficiently bound without needing a new obligation from some private vow.

g) Private vows made by a professed religious seem to be valid unless the superior has invalidated them or vows of this kind are expressly prohibited by the rule. Thus the more common opinion, which Cajetan,361 John of St. Thomas,362 Suarez,363 the Salmanticenses,364 and many others hold. The reason is that such vows inflict no detriment upon the jurisdiction of superiors and their right administration. For when the superior judges them inopportune, he can invalidate them. Therefore, if, e.g., some religious gravely obliged himself under vow to recite the Rosary daily, this vow is valid and its transgression is a grave sin; or if a religious bound himself by a private vow to the observance of some rule otherwise obliging under no fault, he sins by transgressing this vow which he made.

357 Cf. our Manuale iur. can. q. 213.

358 Cf. Innocent III, c. 18, X 3, 31.

359 Code of Canon Law, c. 632.

360 S. theol. 2, 2, q. 88, a. 8 ad 3.

361 Comm. in 2, 2, q. 88, a. 8.

362 In 2, 2, q. 88, disp. 29, a. 16.

363 De relig. l. 3, c. 5, n. 3.

364 Curs. theol. mor. tr. 17, c. 1, punct. 8, n. 185.


§ 3. On the Object of a Vow

399 399. The object of a vow is that which is promised in the vow, e.g., alms to be given, a prayer to be said, chastity to be preserved, etc. It is also customarily called the matter of the vow. But for the validity of a vow, suitable matter is required, having three conditions, namely: 1. that it be possible for the person vowing; 2. that it be morally good; 3. that it concern a better good.


	The thing promised must be possible for the person vowing.



For an impossible thing, whether physically or even morally, i.e., to be performed with extraordinary difficulty not foreseen, cannot be promised in a vow, since no one can seriously oblige himself to such impossible things. Hence a vow of working a miracle is invalid; likewise a vow by a poor man of distributing great alms.

It is customary to ask here: a) Is a vow of avoiding all sins valid? The answer is given with a distinction: α) If someone vowed that he would commit no sin, not even the lightest, throughout his whole life, such a vow is invalid; for it concerns a morally impossible thing, since no one can, without a special grace, avoid all even the lightest sins. β) If someone vowed that he wished to avoid all mortal sins, or even all fully deliberate venial sins, such a vow is indeed valid in itself, because this is possible with the ordinary help of God; but nevertheless, for a man not proved by long exercise of the virtues, such a vow is imprudent, because it is not expedient to promise under vow that which will more probably not be observed faithfully.

b) Is a vow concerning a thing partly possible and partly impossible valid? It is necessary to ascertain whether the matter of the vow is indivisible and whether the nature of a vow is still at least partially contained also in the possible part.365 If the matter is indivisible, the vow becomes invalid if the whole is not possible, even though a part is possible. Thus, e.g., if someone promised by vow a pilgrimage to Lourdes and the whole journey has become impossible for him to make because of lack of strength or money, he is not bound to the part of the journey possible for him. But if the matter of the vow is divisible, and in the possible part of this matter the nature and end of the vow are still preserved at least in some manner, this possible part is to be performed; e.g., if someone promised to make a pilgrimage fasting and cannot observe the fast but can make the pilgrimage in another manner, he is not totally freed from the obligation of the vow, but is bound to make the pilgrimage, although not fasting. Moreover, in these and similar cases inquiry must first be made concerning the precise intention of the person vowing, and from this it is necessary to judge whether the obligation of the vow persists or ceases.

365 Cf. St. Alphonsus, Theol. mor. l. 3, n. 202.

400 400. 2. The matter of a vow must be morally good and pleasing to God.

For a vow is an act of worshiping God. But God is not worshiped by dishonorable acts or by acts altogether indifferent and vain.366

a) To vow a dishonorable thing or to make a vow in order to obtain an illicit thing is a grave sin unless an erroneous conscience excuses. Hence St. Alphonsus367 writes: "It is also more probable to me that to vow an evil, even a venial evil, is of itself a grave fault; since of itself it is blasphemy to will that evil redound to the honor of God. But commonly, because of ignorance, this is only venial." When the end of the person vowing is evil, although the matter promised by vow is good in itself, then the vow is invalid and gravely sinful if this was the principal end; but if it is only a secondary end, the vow is valid. Hence, e.g., a vow of giving alms in order to obtain good success in theft, causing harm, adultery, etc., is invalid and constitutes a grave sin; but a vow of giving alms indeed in honor of God, but also in order to have some vain glory of one's own, is valid, although to seek vain glory is evil in itself.368

b) To vow a vain and indifferent thing, both in itself and in its circumstances, is a venial sin; but the vow itself is null. The reason is that a foolish promise of this kind displeases God. Hence a vow no longer to pass through a certain street would be invalid and lightly sinful. Almost always, however, things indifferent in themselves become good or evil because of annexed circumstances or because of the end of the agent. Therefore the vow of some girl no longer to pass through a certain street because there she experiences dangerous delights upon seeing a certain young man would be valid and lawful.

366 St. Thomas, S. theol. 2, 2, q. 88, a. 2.

367 Theol. mor. l. 3, n. 205.

368 Cf. St. Alphonsus, Theol. mor. l. 3, n. 206.

401 401. 3. A vow must concern a better good, i.e., it ought not to impede a greater good in the subject vowing.

a) Thus this quality of the object of a vow is more commonly and more correctly explained. For something can be called a greater or better good in two ways: first, comparatively to another good, e.g., it is better to render obedience than to perform bodily mortifications, but each is good. In a second manner, comparatively to the contrary omission of the same good, e.g., it is better to give alms than not to give, it is better to preserve chastity than not to preserve it. For suitable matter of a vow, it suffices that it be a better good in this second manner. For if it were necessary that the good promised by vow be better comparatively to another good, it would follow that no vow would be valid unless it concerned the most perfect work of all, since only the most perfect work has no other work more perfect than itself.369

b) From these things it is inferred that not only works called supererogatory, or falling under counsel, but even works already prescribed from another source can be the matter of a vow. Certainly works of counsel or supererogatory works most properly fall under vow, as the Angelic Doctor says,370 but prescribed works are still sufficient matter of vows, or vows can also be made concerning them. The reason is that a work imposed under a precept, whether natural, divine, or ecclesiastical, nevertheless remains free and induces only a moral obligation. Nothing, therefore, prevents someone from binding himself by a new bond of religion to perform that work already prescribed from another source. Hence, e.g., a vow never again to become drunk can be excellent when made by one who has a depraved habit of intemperance. This doctrine can also be confirmed from a promissory oath, which induces an obligation of religion similar to a vow. But a promissory oath is very often employed not only by Catholics but also by non-Catholics to confirm treaties, pacts, contracts, etc., to the observance of which natural and divine law already oblige. Why cannot vows be employed in the same manner?

c) Moreover, it is to be noted that for sufficient matter of a vow it is not required that the work promised be absolutely and objectively better than its omission, but it suffices that this work be better than its omission subjectively, or relatively to the person vowing. Therefore a vow contrary to the evangelical counsels can sometimes be lawful, e.g., of entering marriage with virginity abandoned. For although the state of virginity considered objectively is more perfect than the state of marriage, nevertheless for some men marriage is better than virginity. For St. Paul says: "It is better to marry than to burn."371 Besides the danger of incontinence avoided, other special goods can also arise from a determined marriage, e.g., the cessation of scandal, the cessation of concubinage, the legitimation of offspring, etc. Hence St. Alphonsus calls certain and far more probable the opinion which teaches that in these cases a vow of marrying is valid and lawful.372 Nevertheless, several grave authors contradict this, such as Dominic Soto,373 John of St. Thomas,374 John of the Cross,375 Concina,376 etc., because marriage is not the only remedy for concupiscence and other equally efficacious means are also at hand. In practice a vow of marrying does not seem to be counseled, both because perhaps it is invalid and because its utility is customarily very small. Hence, if someone agitated by the impulses of the flesh does not wish to use other remedies for preserving chastity, let him contract marriage, but let him not make a vow of marrying.

d) St. Alphonsus377 here appends the question: "Whether, if someone too prone to vowing vows no longer to vow except with the permission of his confessor, but afterwards nevertheless vows, that vow is valid?" The answer is: 1. A vow absolutely made not to vow is indeed invalid, because it is better to vow than not to vow; but a vow not to vow except with the permission of the confessor is certainly valid for one who is too prone and inconsiderate in vowing, since it impedes imprudent vows. 2. By making the second vow without consulting the confessor, the person vowing sinned. 3. Nevertheless, this second vow is valid, provided all the other essential conditions of a vow were present.

e) Here another question is also appended which today is indeed antiquated, but which in former times occurred not rarely: Can parents devote their children to some monastery or to the ecclesiastical state in such a way that the children by force of that vow are bound to enter the monastery or embrace the clerical state? The answer is negative, for such a vow would be equally unjust and impossible. For children are altogether free in the choice of a state, and therefore parents injure justice if they compel their children to embrace a determined state. Then, if the children refuse to embrace the state designated for them by the parents, execution of the vow becomes at least morally impossible. But if in ancient times some parents nevertheless devoted their infant children to some monastery or to the clerical state, the Church either did not approve such vows or, after the children so devoted had arrived at the years of discretion, conceded that they could freely leave the monastery and choose another state.

f) Finally it is asked: Is the vow made in baptism of renouncing Satan, the world, and its pomps a true vow? It is not a vow in the strict sense, but in a broad sense, so that a baptized person sinning against the promises given indeed commits a graver sin than an unbaptized man, but nevertheless does not commit true sacrilege because of violation of the baptismal vow. Thus the common opinion.378 The reason is that he who gives such promises in baptism does not intend to oblige himself under a special sin against religion, but only promises faithful observance of all the commandments of God.

369 Cf. Concina, In Decal. l. 4, diss. 1, c. 5, n. 5.

370 S. theol. 2, 2, q. 88, a. 2.

371 1 Cor. 7:9.

372 Theol. mor. l. 3, n. 209.

373 De iure et iust. l. 7, q. 1, a. 3.

374 In 2, 2, q. 88, disp. 29, a. 7, concl. 4.

375 De voto dub. 2, concl. 4.

376 L.c., n. 7.

377 L.c., n. 210.

378 Cf. St. Raymond, Summa l. 1, De transgress. voti; St. Thomas, IV, dist. 38, q. 1, a. 2; St. Antoninus, S. theol. P. 2, tit. 2, c. 2.


§ 4. On the Obligation of a Vow

Note. Since a vow is after the manner of a law which the person vowing has freely imposed upon himself, the principles concerning the obligation of a law are also generally applicable to the obligation of a vow, with this difference, however, that the obligation of a vow arises from the virtue of religion, whereas the obligation of a law arises from the virtue of obedience.

402 402. Quality of the obligation. Principle. Every valid vow obliges, from the virtue of religion, only the person vowing.379

That a valid vow obliges is of faith; hence St. Thomas380 calls him a heretic who pertinaciously denies the obligation of a valid vow. Even the pagans acknowledged that the transgression of a vow is a sin, and therefore one who had violated a vow was called guilty of a vow. The fulfillment of a vow is most strictly inculcated in Sacred Scripture: "If thou hast vowed any thing to God, defer not to pay it; for an unfaithful and foolish promise displeaseth him; but whatsoever thou hast vowed, pay it; and it is much better not to vow than after a vow not to perform the things promised."381 "When thou hast made a vow to the Lord thy God, thou shalt not delay to pay it, because the Lord thy God will require it; and if thou delay, it shall be imputed to thee for a sin."382 St. Paul speaks severely of widows who, through their will to marry, violated a vow of chastity which they had made: "Having damnation, because they have made void their first faith."383 The intrinsic reason, however, is that a vow is a promise made to God. But every true promise, provided that it is lawful and its fulfillment possible, obliges in conscience. Therefore much more does the promise which someone has made to God by making a vow oblige. For if it is an offense against a man to break the faith pledged to him, it is a much greater offense against God to break the faith pledged to Him in a vow.384

I say, however: a vow obliges from the virtue of religion only the person vowing. Therefore a vow, as it is a vow, never obliges others. Hence children are not bound by the personal vows of their parents; e.g., when a father made a vow of making a pilgrimage or fasting, the son is not bound to fulfill those vows if the father is impeded or has already died. Indeed, personal vows can in no way be fulfilled by another; and therefore, e.g., if someone vowed a prayer, he cannot fulfill this vow through another who is even freely willing to say that prayer. If some community, e.g., a city, parish, etc., has vowed some personal action, such as a fast to be performed on a stated day (because of a victory obtained or a calamity overcome), then the inhabitants who descend from them do not indeed violate the vow if they do not fast, but nevertheless they must fast from a particular law.385 But real vows (and the same applies to mixed vows insofar as they are real), although they cannot impose an obligation of religion upon the heirs of the person vowing, must nevertheless sometimes be fulfilled from justice (if they do not injure the legitimate portion of the heirs or exceed the resources of the inheritance), since they are, as it were, burdens incumbent upon the inheritance. For he who accepts an inheritance ought also to take upon himself the burden connected with it.386 Hence heirs who do not pay legacies stipulated from the vow of the testator injure justice and are bound to restitution. Real vows can also be fulfilled by another during the lifetime of the person vowing. Thus, e.g., one who has vowed alms to be given can ask another to be willing to bestow the promised alms in his place.

St. Alphonsus,387 following the opinion of the Salmanticenses388 and Cajetan,389 notes that violations of vows are all of the same moral species, namely, violations of the fidelity owed to God. Hence (speaking absolutely) some penitent can declare the matter of the sin separately from the circumstance of the violated vow, saying, e.g., so many times I broke the fast, so many times I committed fornication, without expressing the vow concerning these matters, and afterwards say: so many times I broke a vow in a grave matter, without expressing the matter. The reason is that, if a circumstance is separable from the substance of the sin, the sin and the circumstance can be declared separately; just as one who stole in a church satisfies by saying: I stole; and afterwards: I committed sacrilege. Although these things are true theoretically speaking, nevertheless they are not to be put into practice, because thereby a right judgment by the confessor concerning the conscience of the penitent and concerning the means of correction to be counseled is rendered very difficult.

379 Code of Canon Law, c. 1310, § 1.

380 Cf. Quodl. 3, a. 12.

381 Eccles. 5:3ff.

382 Deut. 23:21.

383 1 Tim. 5:12.

384 Cf. S. theol. 2, 2, q. 88, a. 3.

385 In some regions and cities there exist vows of this kind made by a community and transmitted to posterity. Thus, e.g., at Rome, from a vow, a fast is observed before the feast of the Purification of the Blessed Virgin Mary. All indeed concede that such obligations truly descend to posterity, but they do not agree whether by force of the vow. The better explanation seems to be that which asserts that such an obligation still now exists not by force of the vow but by force of a particular law or of legitimate custom having the force of law. For by making the vow the community was able to establish a particular law which also obliges posterity, unless, however, this law has been duly revoked (cf. Decr. auth. S.C.R. nn. 834, 932, 2113). Concerning the dispensation of such an obligation, the same things apply which were said concerning the dispensation of a law.

386 Cf. Code of Canon Law, c. 1310, § 2; St. Alphonsus, Theol. mor. l. 3, n. 214.

387 L.c., n. 224.

388 Curs. theol. mor. tr. 17, c. 1, n. 101.

389 Comm. in 2, 2, q. 88, a. 5.

403 403. Scholion. Whether the violation of every vow is sacrilege.

It is disputed among authors whether the culpable violation of any vow has the species of true sacrilege, or only of infidelity or perfidy. Cajetan390 affirms that the violation of every true vow is true sacrilege, because the thing promised by vow is made sacred. But the violation of a sacred thing is sacrilege. The common opinion, however, denies that the sin of sacrilege is present in every violated vow. For if someone, e.g., violates a vow of fasting by an ample supper, he does not seem to have violated a truly sacred thing. Others teach that no violation of a vow other than the violation of a vow of chastity (even a private one) is sacrilege. Finally, others think that the violation of a public vow of chastity (whether simple or solemn) is true sacrilege. This controversy is a dispute about a name. For whether the violation of any vow is called sacrilege or not, there is always a violation of the virtue of religion, and it is grave or light according to the gravity of the matter and the intention of the person vowing.391

390 Ib., q. 99, at the end of the question.

391 Cf. below, n. 544.

404 404. Quantity of the obligation. Principle. A vow obliges under grave or light sin according to the quantity of the matter and according to the intention of the person vowing.

Therefore, in order that some vow oblige under grave sin, two things are required: gravity of matter and the intention of the person vowing to bind himself gravely. The reason is that a vow is, as it were, a private law. But a law obliges according to the quantity of the matter prescribed and according to the intention of the legislator, yet in such a way that light matter cannot be prescribed under grave sin, whereas matter grave in itself can be imposed under light sin. Thus similarly, in a private vow, someone can vow matter grave in itself under light sin; but he cannot vow matter light in itself under a grave obligation, since light matter is not capable of a grave obligation.392

All public vows in religious institutes and in the reception of the subdiaconate are excepted, the matter of which, grave in itself, cannot be undertaken under a light obligation. For grave harm would be inflicted upon ecclesiastical discipline if religious and subdeacons were bound only lightly to those things which they promised by vows.

392 There are several authors, such as Dominic Soto (De iure et iust. l. 7, q. 2, a. 1), Wigandt (Tribunal confessar. tr. 10, exam. 3, n. 32), and Concina (In Decal. l. 4, diss. 2, c. 1, n. 18ff.), who assert that not only public, but also all private vows in grave matter do not admit of an obligation that is merely light, because the person vowing cannot change the nature of the matter of the vow. For just as the person vowing cannot bind himself under grave sin to light matter, so likewise he cannot bind himself to grave matter under light sin. Concina (l.c.) subtly defends this opinion. Nevertheless, the opposite opinion is common today. The reason is that according to St. Thomas (S. theol. 2, 2, q. 88, a. 3 ad 3), "the obligation of a vow is caused by one's own will and intention." But the fact that the person vowing cannot bind himself under grave sin to light matter proceeds from this, that such a vow would be foolish; on the contrary, it can be very prudent for the person vowing to take upon himself under a light obligation matter otherwise grave.

405 405. The question immediately now arises: What matter is grave in a vow? General rule: Grave matter in a vow is that which, if it were prescribed by an ecclesiastical law, would oblige under grave sin.393 But what is grave matter in an ecclesiastical law depends greatly upon the end and circumstances of the law. Thus a law prescribing that a few drops of water be poured into the wine to be consecrated is considered grave, although the matter considered in itself is most light. For this infusion has the grave signification of the union between the humanity and divinity of Christ, or of the conjunction of the faithful people with Christ the Head.

Applications. 1. Matter grave in a vow is considered to be, e.g., Communion to be received, a fast even for one day, a Rosary of five decades to be said, alms of fifty francs to be given, etc., provided, however, that it is not established that the person vowing intended in all these matters promised by vow only a light obligation.


	In real vows, according to some authors, matter is considered grave which would be grave if the notion of justice intervened. Nevertheless this rule is not to be pressed too much. For if the same quantity were to be called grave in the violation of a vow which is grave in the violation of commutative justice, then in the violation of a vow matter absolutely and relatively grave would also have to be established; or the sin would be lighter if a rich man did not give the sum of fifty francs promised by vow than if a poor man did not give the same sum promised by vow. This certainly disagrees with the common sense both of the faithful and of theologians. Rather, the contrary is to be said: a rich man omitting a real vow of fifty francs sins more gravely than a poor man, because the rich man has greater facility in fulfilling the vow. Besides, if the culpable omission of a Rosary promised by vow is most commonly assigned as grave matter, why would alms of fifty to one hundred francs promised by vow and not given without sufficient reason not also be grave matter? Is saying a Rosary considered more grave than giving alms of fifty to one hundred francs? Hence I think that even a very rich man can bind himself under grave sin by a vow to give the sum of twenty francs, although this matter relative to him is not yet grave in justice. Lehmkuhl394 thinks that to subtract about one percent from a notable sum promised by vow does not seem so notable as to constitute a grave sin. Hence, e.g., if someone vowed to give ten thousand francs to some church and retains one hundred francs, he does not yet sin gravely. This opinion indeed is not approved by me if the person vowing wished to bind himself under grave sin to give the whole sum of ten thousand francs. For in the matter of justice the sum of one hundred francs is without any doubt grave matter. But the obligation of the virtue of religion toward God arising from a vow seems not merely lesser, but rather greater, than the obligation of justice toward one's neighbor; just as other sins against God are also generally graver than sins against one's neighbor.



	Light matters promised by vow can coalesce into grave matter, so that one who has repeatedly violated a vow in light matter is finally guilty of grave sin. Generally, however, it can be said: Matters do not coalesce in personal vows, but they customarily coalesce in real vows. Nevertheless, exceptions are given. Hence, if someone vowed to recite a decade of the Rosary each day and neglected this vow for one month, there are indeed several venial sins, but no mortal sin, since that vow is personal; nor is there coalescence, since the daily decade of the Rosary was promised by vow as a singular thing. But one who vowed to give alms of two francs each week and neglected this vow for several weeks sinned gravely, since those matters coalesced. If, however, someone vowed to give alms every Saturday in honor of the Blessed Virgin Mary and violated this vow for a long time, it is not established whether the alms thus omitted coalesced into grave matter. The presumption indeed stands for coalescence, because the person vowing certainly wished to honor the Blessed Virgin Mary, but nevertheless seems to have intended more principally the worship of God through the relief of the poor. But if the worship of the Blessed Virgin Mary to be rendered on Saturday was altogether primary, whereas the relief of the poor was the secondary end of the person vowing, the omitted alms do not coalesce. In practice, therefore, the intention of the person vowing is first to be investigated; but if this intention is not clearly established, the position favoring the non-coalescence of the matters is to be maintained.





393 Cf. Salmanticenses, Curs. theol. mor. tr. 17, c. 1, n. 105.

394 Theol. mor. I, n. 595.

406 406. Fulfillment of the obligation. Principle. Vows are to be fulfilled in that manner and at that time which the person vowing intended in the act of vowing. But when a doubt arises concerning the manner of the obligation and fulfillment, the same rules of interpretation are to be employed which apply to the interpretation of laws.

This principle is easily understood if it is kept before one's eyes that a vow is after the manner of a law in which the person vowing is himself the legislator, who can freely determine and limit for himself all the circumstances of the obligation.

Concerning the time for the fulfillment of a vow, the following things are to be noted:


	A negative vow (e.g., of not frequenting taverns, of not gambling, etc.) obliges immediately, always, and forever, just as in general all negative laws oblige. Therefore, immediately when such a vow has been made, it is no longer lawful to perform the action concerning the omission of which the vow was made. This is evident of itself.



	If the time for the fulfillment of the vow was determined by the person vowing, then the vow is to be fulfilled at that appointed time, without its being necessary to anticipate it, even if an impediment to its fulfillment otherwise arising is foreseen. Hence, e.g., a young man who vowed that he would make a pilgrimage in the month of October is not bound to make the pilgrimage in September, even if he now knows that he will be impeded in October because of military service. The reason is that no one is bound to fulfill a law before it obliges.



	One who did not fulfill a vow at the appointed time is no longer bound, nor can he even fulfill it at a subsequent time, if the appointed time was set as the terminus of the obligation or, as it is customarily said, for terminating the obligation. Hence, e.g., one who vows a fast every Saturday in honor of the Blessed Virgin Mary neither ought nor is able to make up such an omitted fast on the following Monday. Therefore, if the omission of the fast on Saturday was inculpable, he committed no sin and is bound to nothing further. But if the omission was culpable, he committed a sin and can no longer satisfy the vow. The time is considered to have been appointed for terminating the obligation when it is intended per se and not accidentally, e.g., because of a special devotion to be rendered at that time, such as to make a meditation on the Passion of Christ every Friday in Lent. But if the person vowing designated the time not as the terminus of the obligation, but rather to urge the fulfillment, namely, lest the fulfillment be deferred too long, then, when such time has elapsed, the obligation of the vow does not cease, but remains to be fulfilled as soon as possible. But one who did not observe the time determined for the fulfillment of the vow sins if the omission was culpable, and that gravely or lightly according to the gravity of the matter.





What matter of delay is grave is difficult to assign in practice, since this depends upon many circumstances, e.g., upon the nature of the vow, the age of the person vowing, the danger of the obligation not being fulfilled, etc. Especially in vows which suffer some diminution from delay will grave matter more easily be present. St. Alphonsus395 thinks it to be a grave sin if someone without sufficient reason defers for more than six months entrance into religion promised by vow; but he calls lax the opinion of those who teach that a delay of this vow for two or three years made without a just cause is not a mortal sin. Certainly, if someone without any sufficient cause were to defer entrance into religion promised by vow, he would not only deprive himself of the great spiritual good of the religious life, but would also expose himself to the proximate danger of losing a religious vocation. But if some reasonable cause for the delay is present (e.g., bodily health not yet sufficiently firm, the resistance of parents, some business still to be completed, etc.), and if the proximate danger of losing the religious vocation is absent, a delay even for several years does not seem sinful. In other vows, however, which suffer almost no detriment from delay, according to several authors any delay whatsoever, even one made without cause, does not exceed a venial fault; because, they say, when someone gives all that he promised and no harm comes to the promisee from the delay, he does not seem to be condemned for a grave fault, but for light negligence.396


	When no determined time has been appointed for the fulfillment of a vow, the person vowing should earnestly strive to fulfill that which he promised as soon as it can be done. For it is said in Sacred Scripture: "When thou hast made a vow to the Lord thy God, thou shalt not delay to pay it, because the Lord thy God will require it; and if thou delay, it shall be imputed to thee for a sin."397



395 Theol. mor. l. 3, n. 221.

396 Billuart, De relig. diss. 4, a. 3, § 2.

397 Deut. 23:21.

407 407. On the obligation of a conditional, disjunctive, penal, and doubtful vow.


	If a vow was made not absolutely but conditionally, it does not oblige unless the condition has been verified. Hence the obligation of the vow remains suspended so long as the condition has not been fulfilled. It is not lawful, however, by fraudulent and unjust means to impede the occurrence of the condition. Hence, e.g., he sins against his vow who vowed to God that he would enter a monastery after the marriage of his sister, but now by fraudulent and unjust means dissuades his sister from entering marriage.



I say, however: by unjust means; for no one is prohibited from employing just means. Hence he who by opportune entreaties or persuasion impedes the fulfillment of the condition is not guilty of a violated vow. Likewise, a conditional vow does not strictly oblige if the condition was fulfilled not properly but only equivalently. E.g., if someone vowed entrance into a monastery when his mother, whom he is bound to support, should find a suitable marriage, he is not bound (strictly speaking) to enter the monastery if the mother should unexpectedly die, although the obstacle to entering the monastery, namely, the support of his mother, has now been removed. The reason is that a vow is a bond. But a bond ought not to bind beyond the limits clearly established. It is evident of itself that in this and similar cases it is better either to fulfill the vow or to seek a dispensation or commutation.


	Concerning the obligation of a disjunctive vow, note a few things from St. Alphonsus398 and the Salmanticenses.399



a) If someone has vowed disjunctively a good thing or an evil, vain, or impossible thing, such a vow is null. The reason is that the person vowing can choose the evil, vain, or impossible thing, and then the vow would be null because of the unsuitability of the matter. But since he is free to choose either matter, the whole vow is null from the beginning. E.g., if someone very oppressed by financial difficulties were to vow: either I shall enter among the Carthusians or I shall commit theft from a very rich man, the whole vow is null from the beginning.

b) If someone has vowed disjunctively several good things and consequently suitable matters of a vow, he must choose one of them. But if after the choice has been made the other things promised under the disjunction become impossible, he is nevertheless bound to perform the thing once chosen. Conversely, if either thing promised by vow perishes or is rendered impossible before the choice without fault of the person vowing, the vow ceases. The reason is that the person vowing has now been deprived of the liberty of choice, and that without his fault. E.g., if someone promised by vow that he would give one of two chalices which he possessed, and one chalice was lost to him by theft or fire, he is no longer bound to hand over the other chalice. But if, through the fault of the person vowing, for example because he culpably deferred fulfilling the vow, either thing became impossible, the person vowing is bound to perform the other part, since no one ought to derive an advantage from his own fault. Moreover, in these disjunctive vows the intention of the person vowing is especially to be attended to; if it is clear, the vow is to be fulfilled according to it and not according to the material sense of the words: for God, to whom the promise is made in the vow and who searches hearts, is not to be deceived by the subtleties of casuists.


	Concerning the obligation of a penal vow, a doubt can arise whether the penalty imposed for the transgression of the promise is to be paid once, or as often as the promise is violated. E.g., when someone vowed that he would give ten marks if he became drunk again, is he bound to give this promised sum once after the first drunkenness committed, or as often as he should afterwards become drunk? St. Alphonsus,400 following the Salmanticenses,401 replies that the penalty is to be paid only for the first time if the vow made was simple; but if the vow was twofold, namely, not to become drunk and to pay the penalty, then the penalty is to be paid as often as the vow is violated, unless, however, this penalty is most grave, such as a pilgrimage or the bestowal of great alms. In practice the intention of the person vowing is to be attended to; if it is doubtful, the position favoring the lesser obligation is to be maintained.



	Concerning the obligation of a doubtful vow, judgment is to be made according to the rules given above, I, nn. 328ff., concerning a doubtful and probable conscience. Then the rules of right interpretation, to be given immediately, are to be attended to.





398 L.c., n. 224.

399 Curs. theol. mor. tr. 17, c. 1, n. 141.

400 L.c., n. 223.

401 L.c., n. 177.

408 408. On the interpretation of vows.

Rule 1. A private vow is first to be interpreted according to the expressed or presumed intention of the person vowing.

The reason is that a vow is, as it were, a private law, whose legislator is the person vowing himself. But the best interpretation of a law is that which conforms to the expressed or presumed mind of the legislator. Therefore a private vow also is to be interpreted first according to the mind of the person vowing.

Public vows, such as the essential vows in religious institutes, are to be interpreted according to the sound doctrine of authors.

Rule 2. When the intention of the person vowing neither clearly appears nor can prudently be presumed, then the vow is to be interpreted according to the common usage of men or the general custom of the Church.

Hence one who vowed the Rosary can recite it alternately with a companion, for thus the custom of the Church bears. One who vowed a fast for a month is not bound to fast on Sundays, since fasting on Sunday is contrary to the custom of the Church; he can also use milk foods and generally employ those dispensations which are granted in his region to all the faithful during Lent. One who vowed to enter the religious state can enter any approved religious institute; but if after entrance he is dismissed by the superiors, he is not bound to make the attempt again in another religious institute, especially since according to the discipline now in force402 no one dismissed from some religious institute after profession can be received into another religious institute without a special Apostolic dispensation. But the petition for such a dispensation (which is not so easily granted) seems to be an extraordinary means to which no one is bound for the fulfillment of his vow. One who vowed to hear Mass daily is not bound on Sundays and feast days to hear two Masses, etc.

Rule 3. In a doubt concerning the existence or extent of some vow, it is lawful to embrace the more benign part.

For the bond of a vow is not to be supposed but proved; and "in obscure matters the minimum is to be followed."403 But when a doubt arises whether the vow has been fulfilled or not, the same rules are to be employed which were indicated above, I, nn. 230 and 333, concerning a law doubtfully fulfilled.

402 Cf. Sacred Congregation of Religious, 7 Sept. 1909 and 4 Jan. 1910; Code of Canon Law, c. 542.

403 Rule of law 30 in VI°.


§ 5. On the Cessation of a Vow Intrinsically

409 409. Preliminary note. A vow can cease in two ways: 1. intrinsically, namely, a) from a change of matter or b) from the cessation of the end; 2. extrinsically, namely, through the intervention of legitimate authority; this indeed can occur a) through invalidation, b) through dispensation, and c) through commutation. The cessation of a vow, or at least of its obligation, through extrinsic authority will be treated in the following paragraphs; now the cessation of a vow intrinsically is to be treated briefly.

General rule. A (private) vow ceases intrinsically when so great a change has supervened either on the part of the person vowing or of the matter promised that, had it been present from the beginning, it certainly would have impeded the vow; or, as St. Thomas404 briefly says: "That which would impede a vow from being made if it were present also removes the obligation after the vow has been made."

The reason is that a private vow does not oblige beyond the intention of the person vowing. But the person vowing is deservedly presumed not to have wished to bind himself in the case in which a notable change should occur either on his own part or on the part of the matter. For every vow, since it concerns a better good, essentially requires suitable matter, concerning which there was discussion above in n. 399. Therefore, just as a vow is null if the matter was unsuitable from the beginning, so a vow ceases when matter previously suitable afterwards becomes unsuitable. St. Thomas405 writes to the point: "He who vows in a certain manner establishes for himself a law binding himself to something which is good in itself and in most cases. It can happen, however, that in some case it is either simply evil, or useless, or an impediment to a greater good; which is contrary to the nature of that which falls under a vow. And therefore it is necessary that in such a case it be determined that the vow is not to be observed."

404 IV, dist. 38, q. 1, sol. 1 ad 1.

405 Cf. S. theol. 2, 2, q. 88, a. 10.

410 410. 1. On the part of the person vowing, a notable change causing the obligation of a vow to cease is present, e.g., in the following cases:

a) if a rich man vowed alms but afterwards himself becomes poor, he is now freed from the vow;

b) if someone vowed entrance into a monastery but afterwards falls into a grave and incurable illness, he is no longer bound by his vow;

c) if someone vowed to receive Communion on a stated day, but on this day broke the natural fast, he now neither can nor is bound to receive Communion without fasting;

d) if someone vowed to make a pilgrimage on a fixed day, but on that day he must altogether attend to his sick father, he is no longer bound to the vow.

One who before lacked temptations but now is agitated by most vehement temptations against chastity is not, however, freed from a vow of chastity made. For he could and ought to have foreseen this change.


	On the part of the matter promised, a notable change is present, e.g., in the following cases:



a) if the matter becomes illicit, e.g., if someone promised by vow to give alms to a determined poor man whom he knows will now abuse the alms received in order to become drunk;

b) if the matter becomes impossible (physically or morally), e.g., if someone vowed the construction of a chapel in some place and the civil government strictly prohibits this construction;406

c) if the matter becomes useless relative to the principal end intended by the person vowing; e.g., if someone vowed a pilgrimage in order to recover the health of his father, he is no longer bound to the vow if the father has died in the meantime; or one who vowed not to enter some house because of a seductive girl dwelling there is now freed from the vow if that girl has died or dwells elsewhere. But if the matter has become useless relative to the secondary end intended by the person vowing, the vow does not cease. Hence, e.g., if someone vowed to give certain alms each week, and he who until now received those alms has died, the vow does not thereby cease, since the determined person of the poor man was not the principal but the secondary end of the vow.

Note. No public vow ceases because of intrinsic causes. Hence essential vows made in approved religious institutes and the vow of chastity in the reception of the subdiaconate do not cease because of a notable change on the part of the person vowing or on the part of the matter. The reason is that otherwise many inconveniences would arise both for the person vowing himself and for religious institutes. Moreover, if there is an urgent reason for obtaining a relaxation of vows of this kind, a legitimate dispensation can be obtained. It is evident of itself that temporary vows, whether private or public, cease when the time of the vows has elapsed.

406 Cf. the things said above in n. 399(b) concerning matter partly possible and partly impossible.


§ 6. On the Cessation of a Vow Through Invalidation

411 411. Definition. Invalidation of a vow is its annulment or suspension made by one who has dominative power407 over the will of the person vowing or at least over the matter of the vow. Invalidation, therefore, is an act of dominative power and not of jurisdiction. According as this dominative power is exercised either over the will of the person vowing or over the matter of the vow, a twofold invalidation is distinguished: the one direct, or properly so called, which is the annulment of a vow made by one who has dominative power over the will of the person vowing, e.g., by a father with respect to all the vows of his children before puberty; the other indirect, or improper, which is not the direct annulment of the vow but its suspension made by one who has dominative power over the matter of the vow. Thus a master can indirectly invalidate vows of servants which impede the service owed.

407 I.e., dominion (Verfügungsrecht).

412 412. Principle 1. Direct invalidation entirely extinguishes the vow; indirect invalidation, however, only suspends the obligation of the vow.

Thus from positive law,408 which, however, is founded upon natural law.

For direct invalidation dissolves the act itself of the vow and renders it, as it were, not done; but indirect invalidation does not touch the act itself of the vow (which consequently remains intact), but only the matter of the vow. But it can easily happen that this matter of the vow is afterwards withdrawn from the power of the one invalidating. Then, however, a vow thus indirectly invalidated revives again. Hence, e.g., if a father directly invalidated the vow of his son before puberty to enter a monastery, this vow is entirely extinguished; but if a master indirectly invalidated the vow of a maidservant who promised to assist at Mass daily, this vow revives after the maidservant leaves the service of her master.

408 Code of Canon Law, c. 1312.

413 413. Principle 2. For the valid invalidation (whether direct or indirect) of vows, no sufficient cause is required; but for lawful invalidation a sufficient cause is required.

All authors agree concerning the first part of this principle; for the vows of subjects always involve this tacit condition: unless my superior should contradict.409 But a superior can always validly exercise the power belonging to him. The other part of the principle was disputed. St. Antoninus,410 Sylvester Prierias,411 Cajetan,412 Suarez,413 the Salmanticenses,414 etc., teach that a cause is not required even for lawful invalidation. The reason is that the vows of subjects are always made with the tacit condition of the superior's consent. But the superior is compelled by no right to furnish this consent, but can deny it according to his judgment; just as, if someone were to promise alms from the goods of another under the condition that the owner should give consent, the owner can freely deny this consent without any cause. On the contrary, Dominic Soto,415 Sanchez,416 Lessius,417 Laymann,418 and others teach that a cause is required for lawful invalidation, because otherwise the superior would impede without sufficient reason both the worship rendered to God through the vow and the utility of the subject arising from the fulfillment of the vow. This second opinion is now to be held, since the Code of Canon Law, c. 1312, § 1, establishes: "One who legitimately exercises dominative power over the will of the person vowing can render his vows invalid validly, and also lawfully for a just cause." All authors teach, however, that an unreasonable invalidation of a vow does not of itself exceed the measure of venial fault, but per accidens, e.g., if it causes grave harm or is done from contempt of religion, it is a grave sin.

Likewise, he who without sufficient reason seeks the invalidation of a vow from a competent superior sins only venially.419

409 Cf. S. theol. 2, 2, q. 88, a. 8 ad 1 and 2.

410 S. theol. P. 2, tit. 11, c. 2.

411 Summa Summ., s.v. "vow," c. 4; but he does not speak so clearly.

412 Summula, s.v. "vow."

413 In 3, disp. 4, sect. 2.

414 Curs. theol. mor. tr. 17, c. 3, n. 31.

415 De iure et iust. l. 7, q. 3, a. 1.

416 In Decal. l. 4, c. 24, n. 13.

417 De iust. et iure l. 2, c. 40, dub. 10.

418 Theol. mor. l. 4, tr. 4, c. 7, n. 18.

419 Cf. Billuart, De relig. diss. 4, a. 8, § 3.

414 414. Principle 3. One who has the power of directly invalidating some vow, even if he gave the subject permission to vow, or promised that he would not invalidate his vow, or finally expressly approved the vow made, can nevertheless afterwards invalidate this vow. But one who has only the power of indirectly invalidating, once permission or approval of the vow has been granted, can no longer invalidate it.

The reason for the first part is that, notwithstanding the permission given or the promise and approval made, the superior does not cease to govern the subject in all his acts and retains full dominion over the will of the subject. Therefore he can also use his power of invalidating the vow made, especially if a sufficient reason is present. This doctrine is confirmed by the fact that the successor of this superior can certainly invalidate that vow. And yet this successor does not have greater power than his predecessor.420 Concerning the other part, the older authors dispute at great length.421 The proposed opinion seems to me more probable. For one who has only the power of indirectly invalidating vows cannot dispose of the will of the person vowing, but only of the matter of the vow. But he permitted this matter to be handed over to God through the vow of the subject. Therefore he can no longer make any disposition of this matter by revoking the vow made by the subject.422

420 Suarez (De voto c. 6, nn. 15ff.), Concina (In Decal. l. 4, diss. 3, c. 5, n. 6), and others indeed admit this doctrine if it concerns the power of a religious superior; but not if it concerns paternal power.

421 Cf. Cajetan, Comm. in 2, 2, q. 88, a. 8.

422 Cf. Billuart, De relig. diss. 4, a. 8, § 3.

415 415. Invalidation of a vow of conjugal chastity. From the things said follows the solution of a case proposed by St. Alphonsus:423 Two spouses, with mutual consent after marriage had been contracted, made a vow of continence. The husband, perceiving that there is a grave danger of incontinence in his wife, directly invalidates her vow by virtue of the dominative power which he is said to have over the will of his wife. After the wife has thus been freed from her vow, she has the right of seeking the debt from her husband. But since he is still bound by the vow of chastity, his wife indirectly invalidates his vow, and thus both spouses are no longer bound by the vow of continence made with mutual consent. St. Alphonsus favors the opinion of those who say that this manner of acting is lawful, yet he concludes in these words: "Since this opinion is against the common opinion, ... I leave it to the wise to determine." Gury-Ballerini424 calls this opinion safe. Likewise Lehmkuhl425 favors this opinion, yet adds: "Nevertheless I would counsel that, at least for greater caution, a dispensation also be sought afterwards." Unless there is grave danger in delay, this opinion does not seem able to be safely put into practice, since this manner of acting is a dangerous evasion of the vow and deception of God. For in this manner spouses could very easily free themselves mutually from every vow. Moreover, St. Augustine426 already writes concerning the same case to Ecdicia, who had made a vow of chastity with her husband: "For that which you both with equal consent had vowed to God, you both ought perseveringly to have rendered even unto the end." Add that authors commonly teach that in this case a dispensation from the vow is to be sought from legitimate authority. But it is not safe to act against the common opinion.

423 Theol. mor. l. 3, n. 239.

424 Comp. theol. mor. I, n. 331, at the end.

425 Theol. mor. I, n. 612.

426 Ep. 262 (199); Migne, Patr. lat. 33, 1078.

416 416. Who can directly invalidate vows?

Only he who has dominative power over the will itself of the person vowing, as was said above. Such dominative power is possessed by:


	The Pope, bishops, and a religious superior (superioress), over professed religious.



For religious in their profession freely vowed obedience to legitimate superiors, and thus subjected themselves to them, so that they can perform no act without their express or at least tacit consent.

The Pope is the supreme superior of all professed religious and therefore has most perfect power over them. This power, however, extends only to those who have made the vow of obedience. Therefore it does not extend to novices not yet professed, and a fortiori not to ordinary faithful, whose vows the Pope can indeed dispense by virtue of his most perfect jurisdiction, but cannot invalidate, since he lacks dominative power over their wills.

Since, according to the present discipline, bishops are sometimes superiors properly so called of women religious, the same dominative power seems to belong to them, so that they can invalidate the private vows of such women subject to them in diocesan institutes.

Religious superiors who can invalidate the private vows of their professed subjects are the general, provincial, and local superior. Certain restrictions, however, are to be added: a) An inferior prelate cannot invalidate those vows of his subjects which have already been ratified by a superior prelate. b) A religious superior cannot invalidate a subject's vow of passing to a stricter religious institute. The reason is not only the positive statute of the Church,427 but also the liberty of choosing a state of life, especially a more perfect one. For just as no one can be prohibited from choosing the religious state, so neither is it lawful to impede a suitable person from choosing a stricter and more perfect religious state. Hence the Salmanticenses and Noldin428 deservedly teach that not even the Supreme Pontiff can invalidate a vow of passing to a more perfect religious state. c) A religious superior cannot invalidate the public vows of his subjects, such as the three essential vows of poverty, chastity, and obedience. The reason is that through such vows an onerous contract is entered between the religious and the institute. This contract cannot be dissolved by a superior, at least through his dominative power. d) Certain authors, such as Cajetan429 and Sylvester Prierias,430 teach that the private vows of religious which in no way disturb the governance of the superior, e.g., of saying no idle word, of making certain ejaculatory prayers, of exercising certain interior pious acts, etc., cannot in any way be invalidated, but can only be commuted by superiors, because the will of a religious is not totally subject to the superior, but only according to the profession of the Rule. Whatever may be the theoretical truth of this opinion, in practice a religious superior can, when a reasonable cause exists, invalidate at least indirectly absolutely all the vows of his subjects, because any private vow of a professed religious can at some time impede those things which the superior considers necessary for governance. Therefore St. Thomas431 also says without any limitation: "Even if someone [a religious] can do something for an hour when he is not occupied with other things by the prelate, nevertheless, because no time is excepted in which the prelate cannot occupy him about something, no vow of a religious is firm unless it is made with the consent of the prelate."

Superioresses also can invalidate the vows of their professed subjects, because they have true dominative power, although they lack ecclesiastical jurisdiction properly so called.432

427 Cf. c. 18, X 3, 31.

428 De praeceptis n. 220. Salmanticenses, Curs. theol. mor. tr. 17, c. 3, n. 38; cf. also above, n. 398.

429 Comm. in 2, 2, q. 88, a. 8 and q. 104, a. 5.

430 Summa Summ., s.v. "vow," c. 3, q. 3.

431 S. theol. 2, 2, q. 88, a. 8 ad 3.

432 Certain theologians, such as Cardinal Gennari (Quest. can. n. 469) and Ojetti (Synopsis rer. mor. n. 2533, near the end), undeservedly think that the private vows of those simply professed cannot be directly invalidated by superiors. For superiors have dominative power over the will even of those simply professed (c. 501). But nothing further is required by the Code of Canon Law, c. 1312, § 1, for direct invalidation.

417 417. 2. A father can directly invalidate all vows made by his children before puberty.433

Puberty is considered to occur for males in the fourteenth year of age, but for females in the twelfth year of age.434 If the father is absent or consents, the same right belongs to the mother, guardian, and generally to all who succeed to the rights of the father.435 This paternal power of invalidating the vows of children is derived from several texts of the old canon law,436 and moreover is derived from natural law itself. For those before puberty at that tender age are customarily of weaker judgment and reason; and therefore it is considered equitable both in ecclesiastical law and in civil laws that all their acts be rescindable by the father or one acting in his place.

Concerning this paternal power, two things are to be noted: a) Vows made by one before puberty can be invalidated by the father not only during the child's prepuberty, but also afterwards, provided that the person vowing, having reached puberty, has not ratified them, and indeed by a new vow independent of the first vow. Thus the more common opinion.437 But for the person vowing to be considered to ratify his vow in this manner, it is necessary that he be conscious that the first vow is subject to invalidation and that he will to bind himself anew, just as if he had never been bound. Therefore it does not suffice that he either began to fulfill the prior vow or frequently renewed it. For this is to approve the prior infirm bond, not to undertake a new and firm one. b) Absolutely no vow made by one before puberty is excepted from the paternal power of invalidation. Hence a father can invalidate even reserved vows, e.g., a vow of entering an approved order.

Certain authors, such as Vermeersch,438 Génicot-Salsmans,439 and Arregui,440 think that the vows not only of those before puberty but also of unemancipated minors can be directly invalidated by the father or those acting in his place. The argument for this opinion drawn from the Code of Canon Law, c. 89, seems weak.

433 S. theol., l.c., a. 9.

434 Code of Canon Law, c. 88, § 2.

435 Cf. St. Alphonsus, Theol. mor. l. 3, n. 230.

436 Cf. c. 15, C. 22, q. 5; c. 14, C. 32, q. 2; c. 2, X 3, 33.

437 Cf. Billuart, De relig. diss. 4, a. 3, § 2.

438 Theol. mor. II, n. 224.

439 Theol. mor. I, n. 325.

440 Summarium n. 213.

418 418. 3. Whether a husband can directly invalidate all vows made by his wife during marriage is greatly disputed.

Many affirm it,441 because the man is the head of the woman and therefore has dominative power over her will. The negative opinion, however, seems to be truer and more common, because the subjection of the wife arising from marriage extends only to matrimonial duties, but not to absolutely all her acts. Moreover, the right of the husband is sufficiently and completely preserved if the power of indirectly invalidating the vows of his wife belongs to him. But the arguments which are brought forward for the husband's power of directly invalidating all the vows of his wife are not convincing. For the text cited from Num. 30:7-16 is not so clear, and then it seems to contain only a judicial precept of the Old Law, which no longer obliges. Moreover, that complete subjection and dependence of the wife upon the husband is founded upon no law: not upon natural law, because women are endowed with greater firmness of judgment than those before puberty, and indeed sometimes surpass their husbands themselves in ability; not upon positive law, for no such law exists; finally, not upon the contract and bond of marriage, since these extend only to the use of the body and the administration of the family.442 Therefore the vows of a wife can be invalidated by her husband only indirectly, i.e., by reason of their matter, insofar as they obstruct him in the use of marriage, the administration of the family, or the governance of household affairs, e.g., a wife's vow of continence, of many prayers, pilgrimages, mortifications, alms, etc. But those vows (whether personal or real) which in no way derogate from marital rights, such as, e.g., vows of certain prayers or of alms from free paraphernal goods, cannot be invalidated by the husband. A fortiori, the husband cannot invalidate the vows of his wife concerning things prescribed from another source, e.g., of hearing Mass on feast days, of not lying, etc.

441 St. Alphonsus (l.c., n. 234) calls this opinion more probable and cites for it St. Thomas, Dominic Soto, Sanchez, Peter Ledesma, the Salmanticenses, and several others. Certainly, considered at first sight, the words of St. Thomas teach this opinion: "No vow of a religious is firm unless it is made with the consent of the prelate. Likewise neither is the vow of a girl living in the house, unless it is made with the consent of her father; nor of a wife, unless it is made with the consent of her husband" (S. theol. 2, 2, q. 88, a. 8 ad 3). But nevertheless commentators more commonly explain the Angelic Doctor as speaking here only of the indirect invalidation of the vows of a wife (cf. Billuart, l.c.).

442 Cf. Billuart, l.c., § 2.

419 419. Who can indirectly invalidate vows?

Every superior who has power over the matter of the vow can indirectly invalidate the vows of subjects which injure his right. The reason is that a vow cannot injure the right of another, and no one can firmly promise something over which he does not have full dominion. Hence:


	The Supreme Pontiff can indirectly invalidate any vows whatsoever of the faithful which prejudice his rights, and notably vows made concerning ecclesiastical goods, since he is the supreme administrator of ecclesiastical goods.



	Parents can indirectly invalidate vows of their children who have reached puberty but are not yet exempt, which impede the free and lawful administration of the family, e.g., a vow of a distant pilgrimage.443



	A religious superior can indirectly invalidate the vows of novices which impede the discipline of the novitiate. But private vows which a professed religious may have made before his profession are suspended and therefore indirectly invalidated by the law itself for as long as the person vowing remains in religion.444



	A husband can indirectly invalidate all vows of his wife, even those made before marriage, which are opposed to his matrimonial rights, as was said above. The same applies to a wife with respect to the vows of her husband; e.g., a wife can indirectly invalidate a vow of her husband by which otherwise he would be incapable of rendering the conjugal debt.



	A master or lord can indirectly invalidate vows of servants and subjects which obstruct the service owed or the obedience owed, e.g., of visiting a church daily.





443 Cf. S. theol., l.c., ad 2.

444 Code of Canon Law, c. 1315.


§ 7. On the Cessation of a Vow (or of Its Obligation) Through Dispensation

420 420. Definition. Dispensation can be defined: the relaxation of the obligation of a vow, made in the name of God by one having competent jurisdiction. From this definition appears the great difference between dispensation and invalidation. For:


	Dispensation is made in the name of God, whereas invalidation is made in the name of the one invalidating.



	Dispensation supposes jurisdiction exercised in the name of God; invalidation, however, requires no jurisdiction, but requires dominative power either over the will of the person vowing or over the thing promised by vow. Hence a woman having dominative power can indeed invalidate the vows of subjects, but can never dispense, as being without ecclesiastical jurisdiction.



	A just cause is required for a valid dispensation, because dispensation is exercised in the name of God. But the just God cannot approve a dispensation granted without sufficient cause; for valid invalidation, however, no cause is required, as was said above, since anyone can use his dominative power even without cause.



	The invalidation of a vow can be made against the will of the person vowing himself; but dispensation supposes the consent of him who made the vow, since he imposed upon himself the obligation of the vow. Thus at least if it concerns dispensation from a private vow.





All these things indeed are agreed among all, but it is not so agreed in what precisely the essence of dispensation consists, and whether a legitimate dispensation totally destroys the vow made, or only suspends its obligation.445 This indeed seems certain: dispensation is not a mere declaration or interpretation of the non-obligation of a vow. For such a declaration would either be doctrinal, and then it could be made by any prudent man without the power of jurisdiction being necessary, which is false; or it would be authentic, but in the style of the Roman Curia no indication of such an authentic declaration is found. According to modern practice, not only the obligation of the vow but also the vow itself is customarily removed through dispensation.

445 Gestaltung einer Ausnahme; cf. Stiegler, Dispensation etc. im Kirchenrecht I, Mainz 1901, 24 and 40.

421 421. Requisites for dispensing. For dispensing validly two things are required: a just cause and the faculty of dispensing.


	A just cause is required both for the lawful and for the valid dispensation of a vow, as was already said.



For the one dispensing acts not in his own name (as does the one invalidating), but in the name of God. But a manifest injury would be inflicted upon God if that which had been promised to Him in a vow were not performed without sufficient reason or were removed through a frivolous dispensation. Hence both the one dispensing and the one dispensed sin by employing a dispensation without sufficient cause. The Angelic Doctor,446 however, notes that the one dispensed can and ought to acquiesce in the judgment of the dispensing superior concerning the sufficiency of the cause of dispensation (and not in his own judgment), because he himself does not act in the place of God, but the superior does. If, however, the cause of dispensation were evidently insufficient, the subject dispensed could not lawfully use the dispensation thus granted.447

What causes are sufficient for dispensing? Innocent III448 admonishes that three things are to be attended to in the dispensation of vows: 1. what is lawful according to equity; 2. what is becoming according to uprightness; 3. what is expedient according to utility. In ancient times dispensation (at least in greater vows) was not customarily granted except for public causes and the common good; but in our days all vows are dispensed even for a private cause and good. All causes for dispensing can be reduced to two classes, namely, to the utility of the Church or community and to the utility or necessity of the person vowing. Thus, e.g., a dispensation from a public vow of chastity and other religious vows is granted if a member of some religious institute, because of a dissolute life, causes scandal to the whole community. A dispensation is granted if the person vowing is in grave danger of transgressing the vow; if he suffers a great and unforeseen difficulty in observing the vow; if he is troubled by great scruples because of the vow made; if the vow was made without perfect deliberation or liberty, namely, precipitately or under the influence of fear, even light fear.449 Generally speaking, a superior ought not to be too tormented by scruples concerning the sufficiency of a cause for dispensing. For if a subject greatly insists upon obtaining a dispensation and cannot be turned away from petitioning for a dispensation, he is ordinarily already in grave danger of transgressing the vow, and therefore a sufficient cause for dispensing is present. Hence, according to the present discipline, even the Sacred Congregation of Religious grants religious a dispensation from vows if they seriously declare that they are incapable of living any longer in such an institute.

446 S. theol. 2, 2, q. 88, a. 12 ad 2.

447 St. Alphonsus, Theol. mor. l. 3, n. 251.

448 C. 5, X 3, 34.

449 St. Alphonsus, l.c., nn. 252-253.

422 422. 2. The faculty of dispensing from vows certainly belongs to the Church; this is established both from Sacred Scripture and from the perpetual practice of the Church.

Christ, speaking to Peter, said: "I will give to thee the keys of the kingdom of heaven. And whatsoever thou shalt loose upon earth, it shall be loosed also in heaven."450 Since these words are general, they must be understood concerning every bond which man can contract toward God. And in truth, just as in the name of God the Church can remit sins and the punishments of sins, although God has a strict right of exacting satisfaction and punishment for sins, so a fortiori the faculty of remitting for just causes an obligation arising from a vow belongs to the Church. This faculty of dispensing has also always been in use in the Church from the most ancient times. In the first centuries there did not indeed occur so many dispensations from vows, but the Holy Fathers knew them, which were sometimes called absolution or oikonomia.451 But it would be rash and indeed heretical to assert that the Church for so many centuries had usurped for itself a power which does not belong to it.

In the Church this faculty of dispensing is exercised by: 1. the Supreme Pontiff with respect to all the Christian faithful; 2. the local Ordinary and the superior of an exempt clerical religious institute452 with respect to their own subjects, yet with dependence upon the Supreme Pontiff and with certain limitations; 3. all who have legitimate delegation. Since the faculty of dispensing supposes not the power of orders but ecclesiastical jurisdiction, whoever is capable of ecclesiastical jurisdiction can also (at least by delegation) exercise the faculty of dispensing.

450 Matt. 16:19.

451 Cf. Stiegler, l.c., 3ff.

452 Code of Canon Law, c. 1313.

423 423. The Supreme Pontiff, having the most ample jurisdiction, also has the most ample faculty of dispensing from vows. Hence St. Thomas453 says: "Because the Supreme Pontiff acts fully in the place of Christ in the whole Church, he has the plenitude of the power of dispensing in all dispensable vows." Therefore the Angelic Doctor seems to suppose that not all vows are dispensable. And in truth there is a difficulty concerning how the Pope can dispense 1. from solemn vows; 2. from vows made for the utility of a third person.

Solemn religious vows consist in a certain consecration and are probably of divine law, as was said above in n. 391. For this reason, in the thirteenth century, the doctors (thinking that a thing once consecrated could no longer be desecrated if it remained intact) denied to the Supreme Pontiff the faculty of dispensing from solemn vows. Indeed, Innocent III himself,454 speaking of the dispensation of vows of this kind, wrote: "Nor should the abbot think that he can dispense with some monk concerning the possession of property; because the renunciation of property and the custody of chastity are so annexed to the monastic rule that not even the Supreme Pontiff can grant permission against it." St. Thomas,455 St. Raymond,456 St. Bonaventure,457 Blessed Albert the Great,458 and many others defend this opinion. Nevertheless, it is certain that the Supreme Pontiffs have often granted permission that religious of either sex, after solemn profession had been made, might lawfully and validly enter marriage. Indeed, Leo XIII459 gave a general faculty of dispensing with the dying who, notwithstanding solemn vows, attempted marriage; this faculty the Code of Canon Law, cc. 1043-1045, has further enlarged. But it is rash to assert that so many Supreme Pontiffs arrogated to themselves some power of dispensing which in no way belongs to them. Even before the times of St. Thomas and St. Bonaventure, certain Supreme Pontiffs are said to have permitted marriage to solemnly professed religious; e.g., Celestine III permitted the nun Constance, daughter of Roger of Sicily, to marry Emperor Henry VI; Benedict IX is said to have made a similar concession to Casimir, King of Poland, and Ramiro, King of Aragon.460

Vows made in favor of some third person (whether physical or moral), e.g., a vow of giving alms to a determined person, not even the Supreme Pontiff can of himself dispense if that person has accepted the promise confirmed by the vow and is not subject to the dominative power of the Pope. The reason is that through such a dispensation the strict acquired right of the third party, and consequently natural law itself, would be injured. In the following cases, however, the Pope and his delegate can dispense even from vows made for the utility of a third party:


	if that third party has freely renounced his right. This is evident of itself, since then no injury of a right is now present.



	if that third party is a religious person or an ecclesiastical institute. For the Supreme Pontiff has full administration of ecclesiastical goods and consequently can, for sufficient reasons, dispose of the rights of all religious (professed) and ecclesiastical institutes.



	if the promise was gratuitous and not yet accepted by that third person. For then there intervenes only the obligation of a vow and not of justice. But the Pope can dispense from the obligation of a vow. Hence, e.g., if someone vowed to give a stipend for one hundred Masses to be said for the relief of the dead, the Pope or his delegate can dispense from a vow of this kind, since acceptance of the vow cannot be made by the dead. The same applies if someone vowed to give one hundred marks to undetermined poor persons.461



	if the promise was gratuitous and principally in honor of God and only secondarily for the utility of a third person. Thus at least according to an opinion both intrinsically and extrinsically probable. The reason is that then the utility of one's neighbor is something secondary and accidental, which ought to follow the condition of the principal thing, namely, the vow, which is dispensable.462





From the things thus far said, it appears clearly that in practice scarcely any vow exists from which the Pope cannot grant a dispensation for a just cause.

453 S. theol. 2, 2, q. 88, a. 12 ad 3.

454 C. 6, X 3, 35.

455 S. theol., l.c., a. 11.

456 Summa l. 1, tit. 8, § 9.

457 IV, dist. 38, q. 3.

458 In IV, dist. 38, a. 18.

459 20 Feb. 1888.

460 These dispensations are rejected as apocryphal by several authors; cf. Billuart, De relig. diss. 4, a. 9.

461 Cf. Billuart, ib., a. 8, § 6.

462 Cf. St. Alphonsus, Theol. mor. l. 3, n. 255.

424 424. On vows reserved to the Supreme Pontiff. The Supreme Pontiff has reserved to himself the faculty of dispensing from several vows, which are:


	Almost all public vows.



Such public vows are: a) all solemn vows made in religious orders and in the reception of the subdiaconate. Although the Supreme Pontiff has sometimes dispensed so that priests who had attempted an invalid marriage could convalidate the marriage, e.g., at the time of the English schism and the first French Revolution, nevertheless no example (publicly known) exists in which the Supreme Pontiff granted to a priest of the Latin rite that he could enter a new marriage. b) All simple vows made in religious institutes approved by the Holy See. It makes no difference whether these vows are perpetual or temporary. Hence, e.g., a member of such a religious institute having vows lasting for three or five years can be dispensed from these vows before the time of obligation has elapsed by no one except the Supreme Pontiff or his special delegate.463 But when someone having temporary simple vows (whether in an order in which solemn vows are made or in a religious congregation) is legitimately dismissed from religion by the superiors,464 his simple vows cease by that very fact.465 But when someone simply professed and having perpetual vows is legitimately dismissed, he is not by that very fact dispensed from his vows, but must still seek a special dispensation from the vows. Thus at least by common law, whatever may be the case concerning privileges granted to some particular institute.466

Note. Public vows are sometimes not reserved to the Holy See. For with an indult of secularization, which in religious institutes of diocesan right can also be granted by the local Ordinary, public religious vows cease by that very fact.467 Likewise with the dismissal of a religious who has pronounced temporary (but not perpetual) vows,468 as was already said.


	Two private vows, namely: a) of perfect and perpetual chastity; b) of entering an approved religious institute with solemn vows, provided these two vows were made absolutely and after the completion of the eighteenth year of age.469



Since reservation, which is considered in canon law an odious matter, is of strict interpretation, these two vows do not fall under reservation unless they are perfect both on the part of the matter and of the manner.

The matter of the vow is considered perfect if precisely that which is reserved in the two vows was promised. Hence there do not fall under reservation: a vow of virginity, a vow of not marrying, a vow of temporary chastity, a vow of receiving holy orders, a vow of entering some religious institute with simple vows only. The reason is that all these vows are neither a vow of perfect chastity nor of entering religion with solemn vows. In practice a doubt not rarely arises whether a member of the faithful made a vow of perfect chastity or only of virginity. Then it must first be investigated whether the person vowing principally intended the celibate life or rather perfect chastity of body and mind. If the former, the vow is not reserved; if the latter, the vow is of perfect chastity and therefore reserved.

The manner of these vows is considered perfect when they were made absolutely and with perfect liberty. Hence reservation is not present:

a) if such a vow was made with a condition concerning a future contingent event, e.g., I vow entrance into the Franciscan religious institute if I recover health. But when a condition concerning a necessary future event, or concerning the past or present, was attached, the vow is only apparently conditional and therefore in truth is absolute once the condition has been verified. Hence, e.g., once the condition has been verified, the following vow is absolute and reserved: I vow perfect chastity if my father perished in this shipwreck.

b) if the vow was disjunctive or penal; e.g., I vow either entrance into religion or the reception of holy orders; if I contract the habit of drunkenness again, I vow entrance into the order of Trappists.

c) if the vow was made under the influence of fear, even light fear;470 e.g., a girl vowed entrance among the Poor Clares in order to avoid a marriage into which her parents wished to compel her under light fear.

d) if the person vowing expressly intended to impose upon himself only a light obligation. The reason is evident, since the violation of such a light obligation is a light sin, which cannot be the matter of reservation. Hence, if someone vowed under a light obligation perpetual chastity or entrance into religion, his vow is not reserved.

e) if the person vowing had not yet completed eighteen years of age.

Note. When these two vows have been commuted by legitimate authority into other pious works, the matter thus commuted no longer falls under reservation. Hence, e.g., if a girl, after making a vow of perfect chastity and obtaining a commutation of this vow, is bound to say the Rosary daily, any confessor having the privileges of the Mendicants can now for a reasonable cause dispense from this obligation of saying the Rosary.471

463 Const. Conditae II; Normae, art. 112.

464 The manner of this dismissal was newly determined by the Code of Canon Law, c. 647.

465 Code of Canon Law, c. 648.

466 Ib., c. 669.

467 Ib., cc. 638 and 640.

468 Ib., c. 648 and c. 669, § 1.

469 Ib., c. 1309.

470 Cf. St. Alphonsus, Theol. mor. l. 3, n. 258.

471 Cf. St. Alphonsus, Theol. mor. l. 3, n. 260.

425 425. The local Ordinary and other prelates having quasi-episcopal jurisdiction (such as the superiors of an exempt clerical religious institute for their subjects, even those not professed) can not only dispense for a just cause from all other non-reserved vows, but also from the two reserved private vows:


	when there is an urgent necessity and recourse to the Supreme Pontiff is morally impossible.472 Such a case can easily occur when all things are prepared for a marriage which cannot be deferred without great inconvenience, and it is discovered that one of those about to marry is bound by a vow of perfect chastity. Then the local Ordinary can dispense from the vow of chastity.473



	when it concerns a vow of imperfect chastity (i.e., of not seeking the conjugal debt) made after marriage was contracted. The reason is that such a vow is not of complete chastity, since it cannot oblige one not to render the debt. But if it concerns a vow of perfect chastity, i.e., of neither seeking nor rendering the conjugal debt, a bishop cannot dispense by his own authority unless there is grave danger in delay.474 A spouse cannot make such a vow of perfect chastity unless a) with the consent of the other spouse; b) unless the other spouse has lost the right of seeking the debt, e.g., because of adultery committed.



	when it concerns doubtful vows.



	when they have special delegated faculties, as is sometimes customary in our times. Therefore a confessor lacking the faculty of dispensing from some vow better seeks this faculty through the diocesan bishop, who can almost always grant it.





Note. The local Ordinary can dispense from vows not only with his own subjects but also with travelers.475 But if he grants a dispensation by virtue of special faculties, attention is to be paid to the clauses which may exclude travelers from the dispensations to be granted.

472 Cf. St. Alphonsus, l.c., n. 258.

473 Cf. ib., l. 6, n. 987, and Code of Canon Law, c. 1045.

474 Cf. St. Alphonsus, Theol. mor. l. 6, n. 986.

475 Code of Canon Law, c. 1313.

426 426. Regular confessors having the privileges of the Mendicants can dispense, either within or outside confession, from all vows. Reserved vows (cf. above, n. 424) are excepted, and moreover those made principally for the utility of a third party and accepted by him. Thus the most common opinion.476

This opinion is founded upon several privileges granted by the Supreme Pontiffs. Thus, e.g., Julius II granted to the regulars of St. Savior and the Olivetan monks "that those appointed to hear the confessions of secular persons may absolve them from each and every sin ... and commute vows made by them for the time being, in each and every case reserved to local Ordinaries, even by synodal or provincial constitutions, into other works of piety, and moreover dispense the same persons vowing from them."477 The same faculty was granted by the same Pontiff to other canons regular through the Constitution Inter ceteros; Leo X granted the same to the Camaldolese hermits.478 But because other Pontiffs, such as Benedict XIII479 and Leo XII,480 speak only of the faculty of commuting vows, certain authors (Billuart, Concina, Mocheggiani) deny to regular confessors the faculty of dispensing from vows. Let Concina be heard, who most vehemently of all asserts: "The opinion which grants to regulars the privilege of dispensing from all vows not reserved to the Supreme Pontiff is false."481 Concina indeed concedes that very many authors teach the contrary, but too confidently adds: "Among so many authors I have found no one who seriously discusses the controversy; but one trusts in the authority of another, and as one bird follows other birds, some follow others; and finally all defend themselves by their multitude, as though multitude could patronize error." Certainly the multitude of authors alone cannot make error become truth, but it is rather rash to assert that among so many and such great authors no one seriously discussed the controversy. The common opinion teaching that regular confessors enjoy the faculty of dispensing from all vows, except vows both reserved and made principally for the utility of a third party, seems safe in practice. For Sixtus IV,482 Julius II,483 Innocent VIII,484 and other Supreme Pontiffs simply grant this faculty of dispensing. These indults afterwards became "privileges confirmed by bull," since they were confirmed by the Supreme Pontiffs in special form or from certain knowledge. In such form, e.g., Gregory XIII485 confirmed all the privileges of the Franciscans. But if other Pontiffs grant regulars the faculty of commuting vows, it is in no way lawful to conclude from this that they denied or revoked the faculty of dispensing. For the word dispensing is not employed in one sense either in the old Corpus iuris or by older and modern canonists, as I proved elsewhere.486 Moreover, St. Alphonsus487 teaches without any hesitation that regular confessors can dispense from non-reserved vows. But in practice a confessor can always follow the opinions of St. Alphonsus which have not been expressly revoked by the Apostolic See.

G. Oesterle, O.S.B.,488 discusses this matter excellently and learnedly, and also vigorously rejects the opinion of the adversaries. Moreover, this controversy is of almost no practical value, since ordinarily in practice it is expedient not to dispense totally, i.e., to relax, but to commute the vow into an easier work. But all teach that regular confessors can commute non-reserved vows.

476 St. Alphonsus, Theol. mor. l. 3, n. 257; Ferraris, Prompta Bibl., s.v. "vow," III, 77; Reiffenstuel, Ius can. l. 3, tit. 34, n. 39; Noldin, De praeceptis n. 237; Vermeersch, De relig. inst. n. 519 and Periodica V, 57ff.

477 Const. Etsi ad universos.

478 Const. Etsi a summo.

479 Const. Pretiosus.

480 Const. Plura inter.

481 Theol. christ. l. 4, In Decal., diss. 3, c. 11, n. 16.

482 In the indults both for the Minims, dated 27 May 1474, and for the Benedictines, dated 8 June 1476.

483 Cf. the text cited above.

484 In the indult for the Franciscans, 1487.

485 Const. Ex benigna, 21 March 1578.

486 Commersches Jahrbuch XXII, 605ff.

487 Theol. mor. l. 3, n. 257.

488 In Theologie und Glaube 1911, 389ff.

427 427. Whether regular confessors in a case of urgent necessity can dispense from a vow of perfect chastity with a view to contracting marriage was disputed by authors. But now, in a case in which all things are already prepared for the marriage and the marriage cannot be deferred without probable danger of grave evil until a dispensation is obtained from the local Ordinary, not only a regular confessor but any confessor (as also the pastor and the priest assisting at the marriage) can dispense from the vow of perfect chastity and other vows impeding marriage, provided that it concerns an occult case.489

Regular confessors can partially dispense from a vow of chastity, after marriage has already been contracted, so that the conjugal debt may be sought, when the other spouse made such a vow before marriage. But if such a marriage should be dissolved by the death of the other spouse or in another manner, the vow thus dispensed revives in the one who made it. Indeed, if one thus dispensed, during the marriage, were to commit a grave sin against chastity, e.g., pollution, adultery, etc., there would be a grave violation of the vow, and therefore not only the sin of lust itself but also the violation of the vow would have to be declared in confession.490

Pastors and other ordinary confessors have no power of dispensing from vows except a) from particular indults, or b) during a jubilee, or c) in the case indicated in the preceding number, namely, with a view to contracting marriage.

489 Code of Canon Law, c. 1045.

490 Cf. St. Alphonsus, l.c., and l. 3, n. 258.

428 428. Concerning the exercise of the faculty of dispensing, the following things are to be noted:


	It is lawful to use this faculty both within and outside the tribunal of confession, unless, however, the contrary is expressly determined.



It is very fitting, however, that a dispensation ordinarily not be granted except in the confessional; hence special faculties of dispensing almost always customarily include this or a similar clause: "for the forum of conscience and in sacramental confession."


	One who possesses a faculty of dispensing of this kind can also use it with himself, since it is an act of voluntary jurisdiction,491 unless, however, it is prescribed that the dispensation be given in the tribunal of confession.



For no one can appear before himself in the tribunal of penance. In practice it is always better to seek the dispensation of a vow from another who has the power, since no one ought to be judge in his own cause and one is easily deceived concerning the sufficiency of the cause necessary for dispensation.


	One who can dispense from vows can also dispense from sworn vows.



The reason is that an oath, as something accessory to the vow in this case, is dissolved with the dissolution of the vow.492 But a promissory oath by itself alone is never reserved.493 This formula: "I promise, vow, and swear," is considered to contain only an oath and not a vow.


	Bishops can dispense also from the vows of travelers, as was already said above in n. 425. Regular confessors likewise can dispense from the vows of travelers, because they act by delegation of the Roman Pontiff, to whom no member of the faithful is a traveler.494



	In every dispensation that saying of Innocent III already cited above is to be attended to: "What is lawful according to equity, what is becoming according to uprightness, and what is expedient according to utility"; or, a vow is to be dispensed only when the honor of God is preserved and provision is made for the spiritual utility of the person vowing. The sufficient causes of dispensation were already discussed above in n. 421.



	It is rarely expedient to remove the whole obligation of a vow by dispensation--this is expedient almost only with the scrupulous--but it is better to commute the vow, i.e., to impose some more suitable matter. For thus the person vowing does not lose the whole merit of the vow and acquires the new merit of obedience.





491 Cf. ib., l. 3, n. 256.

492 Cf. below, n. 454.

493 Hence St. Alphonsus (l.c., n. 250) teaches that an oath of perfect chastity or of entering religion, unless it includes a vow at the same time, is not reserved.

494 Thus Lehmkuhl, Theol. mor. I, n. 620.


§ 8. On the Cessation of a Vow (or of Its Obligation) Through Commutation

429 429. Definition. Commutation is the transfer of the obligation of a vow from one matter to another. Or, in other words: The commutation of a vow is the substitution of another good work in place of that which had been promised by vow, made under the same obligation of the vow. Commutation, therefore, is something less than dispensation, because in dispensation the obligation of the vow can be totally removed; but in commutation there remains at least a partial obligation of the vow, whose matter alone is changed and is often somewhat remitted or even increased. The commutation of vows can be made by one's own or by ecclesiastical authority, as will be said more fully below. This, however, is the difference among the powers of invalidating, dispensing from, and commuting vows: Invalidation requires no jurisdiction, but dominative power. Dispensation always requires jurisdiction. Commutation sometimes requires jurisdiction, but not always.

Distinction. A threefold commutation of a vow is distinguished, namely, into a better, equal, or lesser work.

A better work is not always that which is more difficult, but that which is more pleasing to God and accords more with the spiritual salvation of the person vowing. Thus, e.g., one who vowed alms to a determined poor man who has not yet accepted the promise can give the same alms to one who is poorer or to a poor relative, since this seems to be a work objectively better and more pleasing to God.

An equal work is considered to be that which presents almost the same difficulty of fulfillment, e.g., saying the Rosary or other prayers of almost the same duration.

A lesser work is that which evidently causes less difficulty; e.g., saying the Rosary is a lesser work than hearing Mass with devotion or making a pilgrimage.

430 430. Principle 1. The commutation of a non-reserved vow into a work either a) evidently better or b) equal can be made even by the own authority of the person vowing.495

The reason for the first part is that the end of a vow is a) the worship of God and b) the spiritual good of the person vowing. But by an evidently better work this twofold end is obtained more perfectly; therefore God is presumed to consent to such a change. Hence all vows whatsoever made before religious profession are suspended for as long as the person vowing remains in religion,496 because all other vows concern certain particular goods, whereas through religious profession a man dedicates his whole life to the service of God. But the particular is contained in the universal. Moreover, religious profession is regarded as a civil death. But just as all vows are extinguished by physical death, so also vows are suspended by the civil death of religious profession. Therefore Alexander III497 already established that he is not to be regarded as guilty of a broken vow who commutes a temporal service into the perpetual observance of religion.

It is said in the principle enunciated: into an evidently better work. This is to be understood not of a work merely objectively better and more excellent, but of that which, after all the objective and subjective circumstances of the person vowing have been considered, is better. In practice it is often difficult, not to say impossible, to determine by one's own authority which good is better between two proposed goods. Certainly one who vowed to give a silver chalice can fulfill that vow by giving a golden chalice; or one who promised one hundred marks by vow can give one thousand marks; or one who promised a fast of one day can fast for three days. All these things are evident of themselves; nevertheless, these are not commutations properly so called, but rather more abundant fulfillments of vows; and then the saying is true: The greater contains the lesser, and he does not break faith who commutes into something better. But commutation properly so called is present if the work promised is changed into another disparate work, e.g., a fast into alms or prayer. Then, however, in practice it seems scarcely ever lawful by one's own authority to commute one private vow into another. For no one can safely judge by his own authority which work is better both for himself and for the worship of God. E.g., prayer is a more perfect work than fasting, because the virtue of religion is more excellent than the virtue of temperance. But can someone by his own authority commute a vow of fasting on Saturday into the recitation of the Rosary? Therefore it is not only better but also safer not to make the commutation of a vow except through the authority of a confessor or an ecclesiastical superior. This doctrine indeed seems to be intimated by St. Thomas,498 who says: "In commutation there is a certain contract which cannot be completed without the consent of both parties; hence, since man through a vow obliges himself to God, a commutation of the vow cannot be made unless the consent of him who acts in the place of God on earth, namely, the prelate, intervenes, unless perhaps one vow is included in another."

The reason for the second part is a positive ecclesiastical law.499 Before the new Code of Canon Law, St. Alphonsus and many other theologians taught that the commutation of a vow into an equal work could not be made by the person vowing himself.

495 Code of Canon Law, c. 1314.

496 Ib., c. 1315.

497 C. 4, X 3, 34; cf. S. theol. 2, 2, q. 88, a. 12 ad 1.

498 IV, dist. 38, q. 1, a. 4, solut. 4.

499 Code of Canon Law, c. 1314.

431 431. Note. The following are excluded from commutation made by one's own authority: 1. vows reserved to the Supreme Pontiff (unless, however, the commutation is made by entrance into religion); 2. vows made in favor of a third person (whether physical or moral), if these vows were accepted; 3. a vow of passing to a stricter religious institute.500 Concerning this last vow and its fulfillment, it is to be noted that, according to the present discipline of the Roman Curia, the permission of the Holy See is required for every passage of a professed religious to another religious institute.501 But in ancient times any religious could by his own authority pass to another religious institute certainly stricter.

500 Thus c. 18, X 3, 31.

501 Code of Canon Law, c. 632.

432 432. Principle 2. The commutation of a vow into a work certainly and notably lesser cannot be made validly and lawfully except by one who has a special faculty.

For such a commutation is a partial dispensation from the vow. But for every dispensation from vows a special faculty is required, as was said above in n. 423. But whoever has the power of dispensing from vows also has the power of commuting them into another lesser work. For Rule of Law 33 in VI° says: "He to whom what is greater is lawful, to him surely what is lesser is lawful." It is admitted by all that regular confessors (who have the privileges of the Mendicants) possess the faculty of commuting all non-reserved vows, as was already said.

433 433. Principle 3. For the commutation of a vow into a better work, no cause is required; for commutation into an equal work, a light cause is required; for commutation into a notably lesser work, a grave cause is required.

The reason for the first part is that it is always lawful to perform a work which is objectively and subjectively better, without another cause rendering it fitting being necessary. The reason for the second part is that to make such a change without cause would be mere inconstancy, certainly not pleasing to God. But a light cause suffices, e.g., greater devotion of the person vowing or less danger of transgressing the vow.502 The reason for the third part is that such a commutation is a partial dispensation, for which a reasonable and grave cause is always necessary. So great a cause as is necessary for a total dispensation or abolition of the vow is not, however, required, as is evident of itself. It is disputed among authors whether a reasonable cause is required not only for the lawful but also for the valid commutation of a vow into a lesser work. St. Alphonsus calls both opinions, i.e., the affirmative and the negative, probable. The affirmative opinion, however, seems more probable, because St. Thomas503 deservedly requires a sufficient cause on equal grounds for dispensation and commutation. But just as God does not ratify a dispensation from a vow given without sufficient cause, so likewise He is not considered to approve a commutation frivolously given. But in a doubt whether the cause of commutation was sufficient or not, the Angelic Doctor504 teaches that a subject can and ought to acquiesce in the judgment of the one commuting.

502 Cf. St. Alphonsus, l.c., n. 245.

503 S. theol. 2, 2, q. 88, a. 12 ad 2.

504 Ib.

434 434. Corollary 1. After a commutation has been made, it is always lawful for the person vowing to return to the first work, even if the commutation was made into something better. A fortiori this is lawful if the commutation was made into an equal or lesser work.

The reason is that commutation is a favor which no one is ordinarily bound to use, according to Rule of Law 51 in VI°: "That which is granted for the favor of someone is not to be turned to his detriment." Although certain authors limit this doctrine to the case in which the commutation was made by one having authority, and teach that the person vowing cannot return to the first work if he himself commuted his vow into an evidently better work, nevertheless St. Alphonsus505 deservedly rejects this limitation as unfounded and indeed concludes: "If commutation has been made several times into diverse works, the person vowing can choose whichever of them he prefers."

505 St. Alphonsus, l.c., n. 248.

435 435. Corollary 2. If the work into which the vow was commuted becomes impossible (even through the fault of the person vowing), the person vowing is not bound to return to the first work, provided the commutation was made by a confessor or by a legitimate ecclesiastical superior.

The reason is that through a commutation made by legitimate authority the prior obligation is entirely extinguished. Hence, e.g., if a vow of pilgrimage was legitimately commuted by a confessor into a fast to be performed on a certain day, and such a fast became impossible because of illness, the person vowing is now bound to nothing. Thus the common opinion.506 But when the vow was commuted by the own authority of the person vowing, then the obligation of the prior work does not seem to be entirely extinguished, and consequently, when the substituted work became impossible, the person vowing is bound to return to the prior work. Certain authors, however, teach507 that even then there is no strict obligation of returning to the first work, because the person vowing, whether by making or by accepting the commutation, implicitly vowed the substituted matter, and therefore the prior vow is extinguished. This opinion is certainly probable theoretically; but since it is not expedient to commute any vow by one's own authority (except by making religious profession), as was said above, therefore in practice one must not depart from the first opinion.

506 Cf. ib., n. 249.

507 Cf. Billuart, De relig. diss. 4, a. 8, § 6, Petes 4°.


Article V. On the Oath

436 436. Preliminary. Among the ways of worshiping God there is also the invocation of the divine name. The divine name is invoked in three ways: 1. by way of an oath, for confirming the speaker's own words; 2. by way of adjuration, for inducing others to do or omit something; 3. by way of invocation, for praying and especially for praising God. In this article we treat of the invocation of the divine name through an oath; in the following article, however, adjuration and the invocation of the divine name will be treated. But concerning prayer enough has already been said above.

This article is divided into four paragraphs: 1. on the notion and division of an oath; 2. on the lawfulness of an oath and its requisite conditions; 3. on the obligation of an oath; 4. on the violation of an oath, or perjury.

§ 1. On the Notion and Division of an Oath

437 437. Definition. An oath (which is sometimes also called a swearing and a sacrament) can be defined: an invocation of the divine Name as witness to veracity. Hence St. Thomas508 says: "To take God as witness is called swearing."

The definition given is explained. It is said, first: an invocation of the divine name, insofar as man, inwardly conscious of the defect of his own veracity and knowledge, invokes as an aid God, the first truth in knowing and speaking. Hence every true oath is a true worship of God, and presupposes faith in the existence of a personal, omniscient, and omnipotent God, who knows every lie and punishes it. Therefore the oaths of atheists, pantheists, monists, materialists, etc., and generally of all who deny the existence of a personal God, are not true oaths. Therefore not even a judge can demand an oath from them; he can, however, certainly compel them under grave penalties to tell the truth. Certain jurists call this obligation of telling the truth imposed by a judge a civil oath, in opposition to a religious oath; but this distinction is to be rejected, since every true oath is essentially an act of religion. Since today so many men openly profess crude atheism, it has more than once already been proposed that the oath be abolished in civil tribunals. The invocation of the divine name in an oath can be either express or tacit through signs, e.g., through touching the Gospel, through raising the fingers, etc.

It is said, second: as witness to veracity. For the end of every oath is the confirmation of the truth spoken. But since the truth of contingent facts cannot be proved from intrinsic causes, it must be sought elsewhere, namely, through the testimony of men. This testimony of men, however, is often insufficient and fallacious because of a defect both of knowledge and of veracity. Therefore it is necessary to have recourse to the testimony of God, who can neither be deceived nor deceive.509 Nevertheless, the one swearing neither intends nor asks that God here and now testify to the truth by an actual and clear sign, for this would be a tempting of God, but that the omniscient, just, and omnipotent God testify to the truth how and when it shall please Him, and punish the one swearing falsely most gravely.510

508 S. theol. 2, 2, q. 89, a. 1. Aristotle (Pseudo-Aristotle) defines an oath: "Ὅρκος δ' ἐστὶ μετὰ θείας παραλήψεως φάσις ἀναπόδεικτος" -- "An oath is an assertion with an invocation of the gods, admitting of no proof" (Rhet. ad Alexand. c. 17). Also excellent is the definition given by the distinguished Göpfert: "The oath is the express or tacit invocation of God as witness of the truth, either for the confirmation of a statement or for the strengthening of a promise" (Der Eid [1883], 152), or in Latin: An oath is the invocation of the divine name in testimony, to establish faith in a statement or to confirm a promise.

509 S. theol. 2, 2, q. 89, a. 1.

510 Cf. ib., n. 2 ad 3.

438 438. Divisions of an oath. Among the several divisions of an oath, let it suffice to enumerate the following, which are necessary for a confessor to know:


	By reason of the object or matter, an oath is distinguished into assertory and promissory.511 In an assertory oath God is invoked as witness to a past or present truth; e.g., I swear that I did not commit that crime; or I swear that I am incapable of paying.512 In a promissory oath God is invoked as witness both to a future event and to the present sincere intention of doing or omitting something; e.g., I swear that I shall fulfill all the duties of my new state.513 A promissory oath, therefore, confirms the present sincere will and binds it lest it be changed in the future. The Angelic Doctor514 explains both oaths in this way: "Divine testimony is sometimes introduced to assert present or past things, and this is called an assertory oath. But sometimes divine testimony is introduced to confirm something future, and this is called a promissory oath." If anyone considers a promissory oath accurately, he will find that it always includes an assertory oath; for one who swears that he will do something invokes God as witness to a certain present truth, namely, that he now has the intention of effecting that which he promises. Then he invokes God as guarantor of the future truth, namely, that he will fulfill the thing promised. Nevertheless, the division of an oath into assertory and promissory is not therefore superfluous; for although a promissory oath includes an assertory oath, the converse does not hold.



A promissory oath is customarily subdivided into a sworn resolution, a sworn promise or sworn pact, a sworn vow, and a vow with a sworn pact. a) A sworn resolution (which is also called a simple promissory oath) is a resolution, confirmed by an oath, of doing or omitting something; e.g., I swear that I shall no longer play cards. b) A sworn promise is a promise made to a man and confirmed by an oath; e.g., I promise you marriage and swear that I shall fulfill the betrothal thus contracted. Since this promise is a contract or pact, such an oath is also called a sworn pact. c) A sworn vow exists if a promise is made not to a man but to God and is confirmed by an oath. d) Finally, a vow can be made for the benefit of some third person and accepted by him. If an oath is added to such a vow, there is then a vow with a sworn pact.


	By reason of form, an oath is distinguished into invocatory and execratory (imprecatory).515 The first simply invokes God as witness to the truth, and therefore is also customarily called a contestatory oath; e.g., I swear by God that the matter is so. The other invokes God not only as witness to the truth, but also as avenger of falsehood. The one swearing can imprecate vengeance for falsehood upon himself in three ways: a) directly from God Himself; e.g., May God destroy me, may He punish me, if I have not spoken the truth. In Sacred Scripture the words, "May God do these things to me and add these things," are often used as the formula of an oath of this kind.516 In canon law the formula now in force is: "So may God help me and these holy Gospels of God"; its meaning is: May God no longer help me if I pronounce what is false. b) Through creatures, God so permitting; e.g., May lightning kill me, may the devil seize me, may the earth swallow me, etc., if I do not speak the truth. David uttered an oath of this kind, saying: "If I have rendered evil to those who repaid me, let me deservedly fall empty before my enemies."517 c) Through persons intimately joined to him, who are to suffer harm; e.g., a father swears by the head of his son; its meaning is: Let my dearest son be punished capitally if I lie.



	By reason of manner, an oath is distinguished into solemn, which is made with a certain solemnity, e.g., with candles lit, before a crucifix, with the Gospels touched, etc., and simple, which is pronounced privately, without these solemnities, in whatever words are preferred. A solemn oath can be made not only by words but also by gestures, e.g., by touching the Gospel, kissing the Bible, etc. Since a solemn oath is always employed in trials, it is also called a judicial oath. But an extrajudicial oath is every other oath, whether it is in solemn form or in simple form. A judicial oath has very many subdivisions, e.g., an oath against calumny, an oath against malice, a supplementary oath, an oath tendered, etc., which we omit here because knowledge of them pertains not to Moral Theology but to either ecclesiastical or civil law. For all oaths are of the same moral species because they all agree in the invocation of the divine name, although they differ accidentally.



	By reason of invocation, an oath is distinguished into explicit and implicit. The first is that by which God Himself is explicitly and immediately invoked as witness, e.g., God is my witness. The other is that by which a creature is indeed immediately invoked, but God Himself mediately, because in such a creature a special relation to God shines forth. Thus Moses swore implicitly, saying: "I call heaven and earth as witnesses today that I have set before you life and death, blessing and cursing."518





511 In German: Aussage- and Zusageeid [assertory oath and promissory oath].

512 Offenbarungseid [oath of disclosure].

513 Amts- or Diensteid [oath of office or service].

514 S. theol., l.c., a. 1.

515 Zeugnis- and Verwünschungseid [testimonial oath and imprecatory oath]. Cf. S. theol. 2, 2, q. 89, a. 1 ad 3.

516 Cf. 1 Kings 14:44; 2 Kings 3:35.

517 Ps. 7:5.

518 Deut. 30:19.

§ 2. On the Lawfulness of an Oath and Its Requisite Conditions

439 439. Many have denied the lawfulness of an oath. Already the Pelagians and Messalians519 seem to have denied the lawfulness of an oath. They were followed by the Waldenses,520 Beguines and Beghards, Fraticelli, Wycliffe,521 the Hussites,522 Anabaptists, Mennonites, Quakers,523 and others. Among philosophers, Kant and Fichte fought against the lawfulness of an oath. Against all these is set down:

Thesis. An oath clothed with the due conditions is lawful and licit.

519 Cf. St. Augustine, Ep. 156 (al. 88); Sermon 180, c. 10, n. 11.

520 The following profession of faith was prescribed to the Waldenses: "We do not condemn an oath; indeed, we believe with a pure heart that it is lawful to swear with truth and judgment and justice" (Denz., n. 425; cf. also n. 487).

521 Cf. proposition 43 condemned by the Council of Constance (Denz., n. 623).

522 Cf. "Questions to Be Proposed to Wycliffites and Hussites," nn. 12-14 (Denz., nn. 662-664).

523 Cf. concerning all these errors Göpfert, Der Eid, 112ff. Since the Mennonites so abhor the taking of an oath, the civil laws of Germany have permitted them to employ other formulas confirming the truth to be spoken in place of an oath. Cf. Z.P.O. § 484.

440 440. Proof 1. From Sacred Scripture, which often acknowledges the lawfulness of an oath, e.g.: "Thou shalt fear the Lord thy God and shalt serve Him alone, and shalt swear by His name."524 St. Paul himself swore several times: "For God is my witness, whom I serve in my spirit";525 "But I call God to witness."526 But if Christ527 and James seem to reprove every oath, they are to be understood concerning an unlawful oath, or one not clothed with the due conditions. For St. Paul certainly knew the words of Christ, and nevertheless he himself swore several times. St. Augustine528 writes excellently on this matter: "Because it is impious to say that Paul was guilty of violating the precept, especially in epistles composed and published for the spiritual life and salvation of peoples, it must be understood that the word 'altogether' was placed for this purpose: that, insofar as it lies in thee, thou shouldst not seek, love, or desire an oath as though it were a good with some delight; ... namely, lest by swearing one come to readiness in swearing, and from readiness to habit, and from habit fall into perjury."

Proof 2. From the practice and doctrine of the Church. No one denies that the oath has always been employed in the Church as well as in the civil commonwealth. The doctrine of the Church on this matter is found in several decisions against the Waldenses, Wycliffites, Hussites, Quesnel, and the Synod of Pistoia, cited above in the preceding number.

Proof 3. From reason. An act whose origin and end are good is lawful in itself. But an oath is such. For an oath proceeds from faith in God as omniscient and as avenger of justice; but the end of an oath is to terminate controversies, obtain the full truth, and confirm promises. Therefore an oath clothed with the due conditions is something lawful and is an act of religion.529

But although an oath is lawful and licit in itself, nevertheless it is not to be sought for its own sake or employed too frequently, since otherwise abuses easily creep in.530 Because of these abuses, certain Holy Fathers spoke more severely concerning the oath, especially St. John Chrysostom and St. Jerome.531 Therefore it is also said in Sacred Scripture: "Let not thy mouth be accustomed to swearing; for in it there are many falls.... A man that sweareth much shall be filled with iniquity, and a scourge shall not depart from his house. And if he make it void, his sin shall be upon him; and if he dissemble it, he offendeth double; and if he swear in vain, he shall not be justified."532 The intrinsic reason is that an oath is, as it were, a medicine against the defect of human veracity and credibility. For if every man were always truthful, so that full faith could be given to his assertions, an oath would already be superfluous. Moreover, an oath can easily introduce a danger of sinning, since all the conditions required for its lawfulness are often absent. Therefore it is clear that an oath is not to be sought for its own sake, just as a man does not seek medicine except in a case of necessity.

Conditions required for a valid and lawful oath.

For a valid oath two conditions are required, namely: 1. the intention of swearing; and 2. an oath-formula. For a lawful oath, moreover, three conditions are required, namely: 1. truth; 2. justice; 3. judgment.

524 Deut. 6:13.

525 Rom. 1:9.

526 2 Cor. 1:23; cf. also Phil. 1:8; Heb. 6:13-18.

527 "You have heard that it was said to them of old: Thou shalt not forswear thyself, but thou shalt perform thy oaths to the Lord. But I say to you not to swear at all.... But let your speech be yea, yea; no, no; and that which is over and above these is of evil" (Matt. 5:33ff., 37). St. James teaches the same: "But above all things, my brethren, swear not, neither by heaven, nor by the earth, nor by any other oath whatsoever. But let your speech be: yea, yea; no, no; that you fall not under judgment" (James 5:12).

528 De mendacio c. 15, n. 28 (Migne, Patr. lat. 40, 507).

529 Cf. S. theol. 2, 2, q. 89, a. 2.

530 Cf. ib., a. 5.

531 There is no space to explain the texts of the Holy Fathers who apparently rejected the oath; for it is certain that the same Holy Fathers sometimes themselves declared an oath lawful. See Billuart, De relig. diss. 5, a. 3.

532 Ecclus. 23:9, 12ff.

441 441. A. Conditions required for a valid oath:


	An internal intention of swearing (whether actual or at least virtual) is altogether necessary for the validity of an oath; therefore, the external and material pronouncement alone of an oath-formula is not a true but a feigned oath. A feigned oath, however, seems to be a grave sin533 (at least if it is done freely and deliberately), since it is a grave injury inflicted upon God, who is dishonored by a deceitful invocation and is induced to deceive those hearing the oath. Hence proposition 25 was condemned by Innocent XI: "With a cause it is lawful to swear without the intention of swearing, whether the matter is light or grave."534 Hence those who freely take the oath-formula in a tribunal but inwardly withhold the intention of swearing do not escape the penalties of perjury either before God or before men. For a true and sufficient intention of swearing, it is required that the one swearing know what an oath is and that he have sufficient deliberation both concerning the act itself of swearing and concerning the matter of the oath. Because of a defect of a true intention of swearing, very many confirmatory formulas customarily used in human conversations are not true oaths; e.g., I assert this by my faith, by my honor, by my conscience; these things are as true as the light of the sun, as the existence of God; may the devil seize me if this is false, etc. Certainly these and similar formulas of speech signify that the speaker intends a great confirmation of his assertion, but it is by no means certain whether he really wills to invoke God as witness. The faithful are to be admonished to abstain from locutions of this kind as vain and indeed often sinful. "Let your speech be: yea, yea; no, no"; thus the Lord admonishes. In the external forum a true intention of swearing is always presumed when a true oath-formula has been pronounced.



533 If certain authors call a freely made feigned oath a venial sin or even no sin, they either teach falsely or take a feigned oath in the broader sense, insofar as it is a mere vain assumption of the name of God.

534 Denz., n. 1175.

442 442. 2. An oath-formula is required for the validity of an oath, because it must be an external sign for confirming the assertion made. This formula necessarily contains an explicit or at least implicit invocation of God, since the invocation of God as witness to the truth pertains to the essence of an oath. In ecclesiastical law the oath-formula customarily employed is: "So may God help me and these holy Gospels of God." In civil laws also, determinate formulas are customarily prescribed; if neither in themselves nor from the intention of the legislator they contain an invocation of God, they are not true religious oaths.535 In private oaths no determinate formula is required, but it suffices that someone intend by signs or words to invoke the divine name in testimony to the truth; indeed, an oath could be made to God Himself by an internal act, e.g., someone, in order that he may will firmly to avoid some occasion of sin, internally invokes God as witness.

535 Thus, e.g., the formula employed by the Mennonites, "I swear by the truthfulness of a man," is not a religious oath.

443 443. Scholion. On rightly understanding oath-formulas. Authors customarily weave here a rather long list of formulas of explicit or implicit oaths; likewise, they present several ambiguous formulas, or formulas certainly containing no oath. These seem to be of little utility, both because the validity of an oath, although not solely, nevertheless principally, depends upon the intention of the speaker, and because in diverse regions these formulas are understood differently. Let the following be noted briefly:

a) Formulas of speech in which God is explicitly or implicitly invoked as witness to the truth are true oaths, objectively speaking; e.g., "May God be my witness"; "I swear by God, by Christ"; "I swear by the Blessed Virgin, by the Cross, by the Gospels, by my soul," etc. But subjectively speaking, these or similar formulas of speech are sometimes to be regarded as a true oath neither from the intention of the speaker, who pronounces them without any serious deliberation and from inveterate habit, nor from their understanding by the hearers. For if someone confirms almost every assertion of his by exclaiming, "It is so, by God!"536 this manner of speaking is certainly to be reproved seriously as an intolerable abuse of the name of God; but neither the speaker himself nor the hearers think that every assertion thus confirmed is an oath.

b) Formulas in which God is neither explicitly nor implicitly invoked as witness are not an oath. Hence, if someone should say, "By my conscience, by my honor"; or if a priest should say, "By my consecration"; or if a prince should confirm his word, "By my royal honor," he does not indeed make a religious oath; nevertheless, these or similar formulas of speech are customarily regarded as such great confirmations of truth that their violation is considered truly base and scandalous.

c) Formulas by which the truth of an assertion is compared with truths of faith are not themselves an oath either. Hence the formulas, "This is as true as God exists; as Christ is in the venerable Sacrament; I am as innocent as the Blessed Virgin," etc., do not contain an oath, since they are not invocations of God's testimony; nor are they blasphemies, since the speaker is not accustomed to intend that his assertion have the same certainty as the truth of faith stated.537 But it is clear of itself that locutions of this kind are to be avoided altogether.

536 "By God, that is true!"

537 Cf. St. Alphonsus, Theol. mor. l. 3, n. 137.

444 444. B. Conditions required for a lawful oath.

For a lawful oath three conditions are required, already enumerated above, which are customarily called the companions of an oath,538 and which are already indicated by Jeremiah: "Thou shalt swear: The Lord liveth, in truth and in judgment and in justice."539 If even one of these conditions is absent, an oath lacks due reverence toward God and consequently is unlawful.


	The truth of an oath does not signify the objective truth of the assertion made, but the veracity of the speaker, who does not speak contrary to his mind, or who does not tell a moral lie. This truth, therefore, presupposes a firm will to speak the truth (in an assertory oath) or to fulfill what is promised (in a promissory oath). Truth is the principal companion of an oath; if it is absent, there is the very grave sin of perjury, concerning which the discourse will return below in n. 456ff. But it is required not only that the one swearing avoid every moral lie, but also that he have moral certainty concerning the things asserted. Hence it is not lawful to swear either with doubtful truth or with merely probable truth. Likewise, it is never lawful to swear with a purely mental restriction. Thus holds the most common opinion, which is corroborated by the condemnation of propositions 26 and 28 pronounced by Innocent XI.540 But to swear with a broadly mental restriction is not lawful except for a grave cause; namely, in the case in which no other means is at hand to defend oneself or others against an unjust aggression, an unjust manner of questioning, or another grave evil. Thus a confessor who is unjustly compelled to give sworn testimony concerning things which he learned under the seal of confession can, and indeed must, swear with a mental restriction.



It is asked how great a sin it is to swear without sufficient cause with a broadly mental restriction. Many authors teach that such an oath is a mortal sin, since it is a grave irreverence against God to employ the invocation of His name to deceive others. St. Alphonsus541 admits this doctrine concerning an oath in a trial or in contracts, but thinks it more probable that it is only a light sin if someone without sufficient reason employs a broadly mental restriction in other private oaths, because truth is not absent in such an oath, since the words pronounced can easily be understood in a right sense; nor is justice absent, because the questioner has no right, as is supposed, to a simple answer without restriction. Therefore only the third companion of an oath, namely judgment or discretion, is violated, and its violation is only a light sin. Although these things are true, nevertheless in practice this case seems scarcely possible. For it has already been prohibited that anyone swear without necessity or a grave reason. Therefore it is prohibited much more severely that anyone swear without necessity with a mental restriction.

538 Eidesgefährten [companions of an oath].

539 Jer. 4:2. Cf. also S. theol. 2, 2, q. 89, a. 3.

540 Cf. what was said above in n. 171 concerning mental restriction.

541 St. Alphonsus, Theol. mor. l. 3, n. 151.

445 445. 2. Justice as the second companion is required in both an assertory and a promissory oath; it consists in this, that the one swearing neither asserts nor promises anything that is unlawful.

In an assertory oath, justice requires that no one unduly injure the reputation of another, e.g., by manifesting without sufficient cause the occult crime of another; that no one injure his neighbor in fortune; and that no one boast of a crime he himself has committed. A violation of justice in an assertory oath is a sin whose gravity depends a) upon the gravity of the injustice committed, and b) upon the intention of the one swearing. Hence it seems to be a mortal sin if someone, e.g., uses an oath as an instrument for proving a grave detraction,542 because one who thus invokes God as witness represents Him, as it were, as an assistant in his crime. Almost the same seems to be said (although certain persons, e.g., Göpfert, contradict it) if someone for the sake of boasting confirms by an oath a narrative of his own grave sins. Nevertheless, in practice one must first see whether a true oath was present in these locutions; for often neither does the locution itself contain an invocation of the name of God, nor does the speaker have the intention of invoking God as witness to his sin.

In a promissory oath, justice requires that the one swearing promise nothing evil. Hence he who swears that he will perpetrate some grave crime (e.g., adultery, homicide, etc.) certainly commits a twofold grave sin: one sin offends the virtue which he intends to violate; the other sin is a grave violation of the virtue of religion, because the one swearing invokes God, almost mockingly, as witness that he wills to offend Him gravely. Thus all teach. But if the oath concerns the doing of a slightly evil thing, e.g., concerning a lie or a slight deception, certain grave authors, such as Dominic Soto,543 Cajetan,544 Sylvius,545 Busenbaum,546 Noldin,547 etc., judge that it is only a venial sin, because it is only a slight irreverence toward God. Other authors, however, such as St. Alphonsus,548 Billuart,549 Tanquerey,550 Göpfert,551 etc., think that in this case also a grave sin is committed, because it seems to be a grave injury inflicted upon God to invoke Him as witness and, as it were, patron of even venial iniquity. For it seems to be contempt and mockery of God (who abhors all sins, even light ones) if a man, willing to commit a light sin, confirms his depraved intention by invoking divine testimony.

You resolve: From what has been said follows the solution of the following cases: 1. A certain Freemason swears that he will persecute the Church. There are certainly two mortal sins, namely, the persecution of the Church and a sacrilegious oath. 2. Someone swears that he will tell a jocose lie. There are two sins, namely, the light sin of a jocose lie and the perhaps grave sin of a sacrilegious oath. Rarely, however, do confirmatory formulas concerning a future venial sin to be committed have the character of a true oath, because of a defect of intention both in the one who speaks and in those who hear the speaker. Hence the first opinion, although considered theoretically it is less true, nevertheless can be held in practice.

Theologians commonly teach that it is only a light sin if someone swears to omit some good act which is counseled but not commanded, e.g., not to enter religion, not to give alms outside a case of necessity. Concerning this case the Angelic Doctor552 says: "But if someone swears that he will not do some better good which nevertheless he is not bound to do, he sins indeed by swearing, insofar as he places an obstacle to the Holy Ghost, who is the inspirer of a good resolution; nevertheless, he does not sin by keeping the oath, but does much better if he does not keep it."

542 Cf. St. Alphonsus, Theol. mor. l. 3, n. 146.

543 De iure et iust. l. 8, q. 2, a. 3, concl. 5.

544 Commentary on 2, 2, q. 89, a. 7.

545 Commentary on the same place.

546 In St. Alphonsus, l.c., n. 146.

547 De praeceptis, n. 255.

548 L.c.

549 De relig. diss. 5, a. 4.

550 De virt. relig. n. 951.

551 Moraltheol. I, 355.

552 S. theol. 2, 2, q. 89, a. 7 ad 2.

446 446. 3. Judgment (Besonnenheit, deliberateness) as the third companion of an oath requires due discretion, so that there be a) a just cause for swearing; b) due reverence in the act itself of swearing. A defect of this companion ordinarily is only a venial sin, provided, however, that the other two companions of an oath are present.

The reason is that the whole malice of a defect of judgment consists in this, that divine testimony is invoked vainly and superfluously, or not sufficiently reverently; this of itself does not seem to exceed venial guilt.553 Therefore those sin of themselves only venially who swear frequently without necessity, who swear jocularly, or who swear with insufficient reverence. But accidentally a defect of judgment in an oath can be a grave sin, namely, if grave scandal or a proximate danger of sinning against the truth or justice of the oath arises from it.554 Since a defect of judgment is so often present in oaths and introduces so many dangers of sin, Christ, St. James, St. John Chrysostom, and St. Jerome commended not swearing at all.555

553 Cf. Billuart, De relig. diss. 5, a. 4.

554 Fahrlässiger Meineid [negligent perjury].

555 Cf. the texts cited above in n. 440, and Göpfert, Der Eid, 61ff.

447 447. Scholion. Who can swear. By natural law every rational creature using reason, whether angel or man, whether having reached puberty or not, and even Christ Himself as man, can swear. The reason is that all creatures can confirm their statements by invoking divine testimony. If God Himself is at times introduced in Sacred Scripture as swearing, this is not an oath properly so called, because no one can invoke himself as witness to the truth; and especially it is not done as though the divine words needed confirmation, but such oaths show the immutability of God.556

By ecclesiastical law, several persons are not admitted to a solemn oath, e.g., those who have not reached puberty, infamous persons, and those who have already been convicted of perjury.557 Clerics ought not swear in a lay tribunal unless the prior permission of the bishop or legitimate prelate has been obtained.558 Priests, by reason of their dignity, ought not swear even in an ecclesiastical trial except for a grave cause, because to doubt their veracity is to derogate from their state.559

By civil laws, those who have not yet completed sixteen years are not customarily admitted to a judicial oath.560 Likewise, several others are excluded. Others, on the contrary, can refuse an oath. Concerning all these things, as pertaining solely to ecclesiastical or civil law, there is no space to treat more extensively here.

556 S. theol. 2, 2, q. 89, a. 10 ad 4.

557 Code of Canon Law, c. 1757.

558 Holy Office, decree of 23 Jan. 1886, and Code of Canon Law, c. 120.

559 S. theol., l.c., a. 10.

560 Cf. German Code of Civil Procedure, § 435, and Code of Criminal Procedure, § 56.

§ 3. On the Obligation of an Oath

448 448. Preliminary. In treating of the obligation of an oath, the discourse is principally about a promissory oath. For although an assertory oath, in the very act of swearing, strictly requires and obliges that the truth be spoken, since otherwise the most grave sin of perjury is committed, nevertheless, once an assertory oath has been duly taken, no other obligation remains. Certainly a grave obligation can arise to repair damage caused by a false or unjust assertory oath, but such an obligation arises only accidentally, namely, from the abuse of the oath; and it is not proper to an oath, but common to every unjust action. It remains, therefore, that only the obligation of a promissory oath be treated. This obligation is twofold: 1. the one swearing must, in the act of swearing, have a sincere will to fulfill the things promised; 2. the one swearing must, at the established or opportune time (if no time was established), actually fulfill the things which he promised by oath. In order, we treat: 1. of the obligation itself of a promissory oath; 2. of the interpretation of this obligation; 3. of the cessation of this obligation.

1. Existence of the obligation.

449 449. Principle. a) A promissory oath clothed with the due conditions binds, from the virtue of religion, only the person swearing to those things which were sworn. b) This obligation is grave or light according to the gravity of the matter promised.

Explanation. a) That a promissory oath clothed with the due conditions binds in conscience is easily proved both from Sacred Scripture and from reason. "Thou shalt perform thy oaths to the Lord."561 "If any man vow a vow to the Lord, or bind himself by an oath, he shall not make his word void, but shall fulfill all that he promised."562 The reason is added: By swearing, a man invokes God as though the guarantor of the execution of the thing promised. But it is a great irreverence inflicted upon God if someone culpably does not keep such a promise, since this is contempt and disparagement of God as witness. An oath, as a personal act causing a personal obligation, binds from the virtue of religion only the person swearing;563 therefore it cannot validly be taken through a proxy, at least in ecclesiastical law.564 Therefore the same things also apply which were said above in n. 402 concerning the obligation of a vow.

One who violates a simple promissory oath commits one sin, namely, irreverence toward God. One who violates a sworn vow commits two sins, namely, a sin of irreverence because the oath is violated, and a sin of infidelity toward God because the vow is violated. For although both the violation of an oath and the violation of a vow are against the same virtue of religion, nevertheless in each there is a specifically diverse malice, since in such an oath the invocation of divine testimony is violated, but in a transgressed vow the fidelity promised to God is violated. One who violates a sworn pact likewise commits two sins: one against religion, the other against justice. Finally, one who violates a vow with a sworn pact commits three sins because of a threefold violation, namely, of the vow, the pact, and the oath.

You ask: Which obligation is more grave (other things being equal), that of a vow or of an oath? Other things being equal, the obligation of a vow seems to be more grave, since it binds from fidelity toward God; but a promissory oath binds rather from reverence toward God as the guarantor invoked. Fidelity, moreover, seems to be a stricter obligation than simple reverence, since every infidelity contains irreverence, but not conversely.565

561 Matt. 5:33.

562 Num. 30:3.

563 S. theol. 2, 2, q. 98, a. 2 ad 4.

564 Cf. Code of Canon Law, c. 1316, § 2.

565 S. theol. 2, 2, q. 89, a. 8.

450 450. b) The second part of the stated principle is greatly disputed. All indeed teach that it is a grave sin of perjury if someone culpably does not render grave matter promised by oath; but several distinguished authors, such as Cajetan,566 Lessius,567 Valentia,568 and especially Concina,569 think that there is no slightness of matter in the violation of a valid promissory oath, because every violation of an oath is perjury and every perjury is a mortal sin. These authors admonish, however, that they speak only of valid oaths made with serious deliberation, and not of those which are made without serious deliberation or an intention of swearing. Hence even they concede that mothers do not sin mortally who promise children under oath an apple which they nevertheless do not afterwards actually give; on the contrary, they say that he sins mortally who seriously and deliberately swore that he would give one obol and afterwards culpably refuses this obol.

The far more common and more probable opinion admits slightness of matter in the violation of a promissory oath. Certainly, if someone swearing from the beginning did not will to execute the oath even in light matter, there is a mortal sin of perjury, not indeed because of the matter itself to be rendered, but because of a lie confirmed by an oath. But then not only the promissory oath but also the assertory oath is violated; for this man asserts under oath that he wills to give this light matter, and in reality he does not will this. Therefore such a one swearing invokes God as witness to a lie; this is a grave irreverence and consequently a grave sin. But that there is slightness of matter in the violation of a promissory oath is already inferred from the fact that the obligation of a promissory oath is less than the obligation of a vow, as was said above from the Angelic Doctor. But in the violation of a vow there is slightness of matter, as all concede. Therefore, a fortiori, there is slightness of matter in the violation of a promissory oath. Moreover, as St. Thomas570 says, "one who promises something, if he has the intention of doing what he promises, does not lie, because he does not speak contrary to what he bears in mind; but if he does not do what he promises, then he seems to act unfaithfully by this, that he changes his intention." But infidelity certainly admits slightness of matter, so that in a small thing it is not a grave sin. St. Antoninus,571 St. Alphonsus,572 Dominic Soto,573 John of St. Thomas,574 Sylvester Prierias,575 and almost all modern authors576 defend the proposed opinion concerning slightness of matter in a promissory oath as probable or even as more probable.

Hence, if someone swore to observe the statutes of some college, chapter, or University, and afterwards violated some small statute, he sins only venially; if someone swore that he would no longer drink wine, and afterwards took a little, he does not sin gravely. But what is slightness in the violation of a promissory oath? The same things are to be said as were established above in n. 405 for the violation of a vow; indeed, since an oath, other things being equal, does not bind as strictly as a vow, the matter of transgression in it can be increased somewhat before a grave sin is reached.

566 Cajetan (in his Summa, s.v. "promissory oath") simply teaches that every violation of a promissory oath is a mortal sin; this doctrine he mitigates somewhat in his Commentary on 2, 2, q. 89, a. 7.

567 De iust. l. 2, c. 42, dub. 5.

568 In 2, 2, disp. 6, q. 7, punct. 3, concl. 3.

569 In Decal. l. 5, diss. 2, c. 1.

570 S. theol. 2, 2, q. 110, a. 3 ad 5.

571 S. theol. P. 2, tit. 10, c. 4, § 1.

572 Theol. mor. l. 3, n. 173.

573 De iure et iust. l. 8, q. 1, a. 7, dub. 1.

574 In 2, 2, q. 88, disp. 29, a. 8.

575 Summa Summ., s.v. "Iuramentum" 4, q. 1.

576 Cf. Göpfert, Moraltheol. I, 357.

451 451. Conditions required for inducing an obligation.

The due conditions of a promissory oath for inducing its obligation are similar to the conditions indicated above in n. 392ff. for the validity of a vow; therefore, they are required both on the part of the matter and on the part of the person swearing.

On the part of the matter it is required that the thing promised by oath be: a) possible; b) good and lawful.

Hence an oath is invalid a) concerning an impossible thing, because no one can bind himself to an impossible thing; b) concerning a dishonorable thing, because otherwise a manifest conflict of duties would arise: for by natural law a man is bound to avoid every dishonorable and unlawful act, but by the oath he would have to perform the same act. Hence Rule of Law 58 in VI° says: "An oath taken against good morals is not obligatory."577 c) Concerning an entirely vain and useless thing, because every true oath ought to intend the worship of God. But God cannot be worshiped by entirely vain and useless things.578 Because of inept matter, the oaths of Freemasons, an oath concerning telling a lie, and an oath concerning taking revenge are invalid, for example. The oaths also of parents or masters by which they threaten that they will punish, beat, or cast out their children or servants in such a determinate way are almost always invalid, both because a true intention of swearing is absent and because it is very doubtful whether such an oath concerns apt and useful matter.

577 Cf. also c. 1, II 11 in VI°.

578 Cf. what was said above in n. 400 concerning the matter of a vow.

452 452. Scholion. On the obligation of an oath of fidelity. A special difficulty can arise concerning the so-called oath of fidelity,579 i.e., an oath of obedience and fidelity which officials, soldiers, and indeed, in certain regions, bishops must take to princes or to the public authority. This oath of fidelity (a legitimate government being supposed) is lawful of itself. If priests or bishops should at any time be compelled to take an oath of this kind, first the concordats in force between the Holy See and the civil power are to be attended to. Then the one swearing neither can nor ought from the virtue of religion to bind himself to observe each and every law, even the unjust laws, of that region, but must always understand the clause: the laws of God and of the Church being preserved. For the rest, the meaning of the oath taken is customarily no other than that the priest or bishop wills to undertake nothing against legitimate civil authority and that he intends faithfully to exercise the office entrusted to him. Officials and soldiers are not bound by force of an oath of fidelity to unlawful things, since no one can bind himself before God to an unlawful thing. A soldier who, after making an oath of fidelity, deserts the army certainly sins, unless, however, a) he was unjustly compelled to military service; b) because of military service he is placed in the most urgent danger of eternal salvation. In our times either case can scarcely ever occur if it concerns laymen destined for military service. For dangers to eternal salvation existing in the army can be guarded against by means other than desertion, e.g., by avoiding evil companions or denouncing them to legitimate authority. A soldier who has already deserted the army in an unlawful manner ought not be compelled by a confessor to return to the army, both a) because the most bitter penalties will be inflicted upon him and therefore the fulfillment of the oath has become morally impossible, b) because so grave a loss is not caused to the commonwealth by the desertion of one or another soldier, and c) because the admonition of the confessor would probably be ineffective.580

579 Diensteid, Amtseid, Fahneneid [oath of service, oath of office, military oath].

580 Cf. above I, n. 301.

453 453. On the part of the person swearing there are required: a) an intention of swearing; b) sufficient deliberation; c) liberty; d) absence of substantial error.

a) Concerning the intention necessary for the validity of an oath, something has already been said above in n. 441.

b) That deliberation is considered sufficient which is required for a perfectly human act or even for entering an onerous contract. Because of a defect of sufficient deliberation, the oaths of the intoxicated, the demented, the furious, and others lacking the perfect use of reason are invalid.

c) Liberty is required for the validity of an oath, so that an oath extorted by irresistible force or physical violence is altogether invalid.

It was greatly disputed whether an oath made under the influence of grave fear is valid. All indeed agreed that oaths made under the influence of grave fear unjustly inflicted can be rescinded by legitimate authority; likewise, all conceded that one who made an oath from grave fear unjustly inflicted can recover in court the things which he paid because of such an oath. Finally, positive law so establishing, certain oaths made from grave fear are by that fact invalid, e.g., concerning entering betrothals and marriages,581 and concerning making religious profession.582 But apart from these cases, the more common and more probable opinion taught that oaths made from grave fear are valid. Thus teach St. Thomas,583 St. Alphonsus,584 Dominic Soto,585 Billuart,586 Suarez,587 Lugo,588 Göpfert,589 and others. This opinion has now been defined in Code of Canon Law, c. 1317, § 2, which establishes: "An oath extorted by force or grave fear is valid, but can be released by an ecclesiastical superior." On this matter the Angelic Doctor already briefly handed down the whole doctrine:590 "In an oath which someone makes under compulsion there is a twofold obligation: one indeed by which he is bound to the man to whom he promises something; and such an obligation is removed by compulsion, because the one who inflicted the force deserves this, that the promise not be kept to him. But the other is the obligation by which one is bound to God to fulfill that which he promised by His name; and such an obligation is not removed in the forum of conscience, because he ought rather to sustain temporal loss than to violate the oath."

"He can, however, recover in court what he paid; or denounce the matter to the prelate, notwithstanding that he swore the contrary, because such an oath would tend to a worse outcome, for it would be against public justice."

d) Substantial error invalidates an oath in the same way that it invalidates a vow made with such an error; accidental error, however, invalidates neither an oath nor a vow. Cf. what was said above in n. 396 concerning vows made with error.

581 Cf. below in the tract on marriage III, n. 719.

582 C. 1, X 1, 40; Council of Trent, sess. 25, c. 19 de regularibus.

583 S. theol. 2, 2, q. 89, a. 7 ad 3, and q. 98, a. 3 ad 1. Cf. above n. 266.

584 Theol. mor. l. 3, n. 174.

585 De iure et iust. l. 8, q. 1, a. 7.

586 De relig. diss. 5, a. 6, § 3.

587 De relig. tr. 5, l. 2, c. 10, n. 4.

588 De iust. disp. 22, n. 194.

589 Der Eid, 288.

590 S. theol. 2, 2, q. 89, a. 3 ad 3.

454 454. 2. The interpretation of an oath is to be made according to the following three rules:

First rule. A promissory oath is of strict interpretation.591 The words of an oath are indeed to be understood in their obvious sense; but when a prudent doubt arises, as small an obligation as possible is to be imposed upon the one swearing. The reason is that the one swearing is not considered to have willed to bind himself beyond the strict sense of the words. Nor is it an objection that an oath is to be interpreted in favor of religion, because the more benignly an oath is interpreted, the more rarely it is violated, the more securely it is observed, and the more sacredly religion is preserved.

Second rule. In every promissory oath, however absolutely pronounced, the following conditions and limitations are understood, whether from the nature of the matter, from a provision of positive law, or from custom:

a) "If I shall be able physically and morally, I shall observe the oath." For no one of sound mind wills to bind himself to the impossible.

b) "The right of the superior being preserved." For a subject cannot diminish the right of the superior; but the latter, for a just cause, can release or dispense an oath.

c) "Unless the other remits my obligation, yielding his right."592 For the principal obligation of an oath arises from the promise made. But if the other remits the obligation of the promise, by that very fact he also remits the obligation of the oath. Hence sworn betrothals can be dissolved by free mutual consent.

d) "If circumstances have not been notably changed."593 For a notable change supervening produces, as it were, a new object to which the intention of the one swearing is not presumed to have extended; e.g., if a young man promised a girl marriage under oath, nevertheless he is no longer bound to execute the sworn promise if the girl has committed fornication or has fallen into a grave and incurable disease. For the rest, the things which we said above in n. 410 concerning the cessation of a vow because of a notable change of matter apply here.

e) "If the other has stood by his promises." For let faith be broken with one who breaks faith; or, as Rule of Law 75 in VI° says: "In vain does anyone ask that faith be kept with himself by one to whom he refuses to keep the faith pledged by himself."

Third rule. A promissory oath generally follows the nature and conditions of the act to which it is added; therefore, if such an act tends directly to the harm of others or to the prejudice of the common good or of eternal salvation, it obtains no firmness therefrom.594 The reason is that an oath is assumed for confirming an act by adding an obligation of religion, and therefore it is something accessory to the principal act. But "it is fitting that the accessory follow the nature of the principal," as Rule of Law 42 in VI° says. From this rule it is deduced that one who swore that he would observe the decrees and statutes of some congregation, chapter, or University is not bound to observe all these otherwise than they are observed by the other good members of the same society. Hence those things which are commonly neglected can also be neglected by him; those things which of themselves bind under light sin are not to be observed otherwise because of the oath made; those things which bind from a certain fittingness alone also do not bind more from the oath.595

591 Code of Canon Law, c. 1321.

592 Ib., c. 1319, n. 1.

593 Ib., n. 2.

594 Code of Canon Law, c. 1318.

595 Cf. St. Alphonsus, Theol. mor. l. 3, n. 181. Even an oath concerning keeping a secret is understood according to the gravity of the matter, so that the violation of this secret in grave matter is a grave sin; in light matter, a light sin; in matter of no importance, no sin. Cf. Billuart, l.c.

455 455. 3. The cessation of the obligation of a promissory oath can be produced either by extrinsic causes or by intrinsic causes. From intrinsic causes the obligation of an oath ceases in almost the same way as a vow, namely, through a substantial change of matter (as if it has become unlawful or impossible); through the cessation of the essential end (as if someone promised alms by oath to poor Peter, who has now suddenly become rich or has died); through the failure of the condition under which the oath was made.596

The extrinsic causes which produce the cessation of an oath are:

a) the remission by the other person in whose favor the promise confirmed by oath was made, as is clear from the second rule, letter c), cited above.

b) invalidation, dispensation, commutation. Before the Code of Canon Law was published, certain controversies existed concerning this matter. But now c. 1320 simply establishes: "Those who can invalidate, dispense, or commute a vow have the same power and in the same manner concerning a promissory oath; but if the dispensation of an oath tends to the prejudice of others who refuse to remit the obligation, the Apostolic See alone can dispense the oath because of the necessity or utility of the Church." Therefore, e.g., betrothals confirmed by a promissory oath can be dispensed by the Holy See alone, unless, however, both betrothed parties consent to the dissolution of the betrothal. Apart from this oath in favor of a third person, no other seems to be reserved to the Holy See.597

c) Release,598 which differs from dispensation in this, that dispensation is customarily granted in favor of the person swearing, but release from an oath is commonly imposed because of grave reasons on the part of the one in whose favor the oath was pronounced. This release is similar to the invalidation of an oath, but since it tends to the prejudice of others, it is not exercised except by the Supreme Pontiff,599 and indeed:

a) for preventing harm to the common good. For a private good ought to yield to the common good. Therefore the Pope releases even sworn betrothals for a grave cause if, e.g., otherwise an unbelieving betrothed man would contract a merely civil marriage or live in concubinage. Certainly the betrothed woman thus abandoned can suffer great harm from such a release, but the Church cannot compel the unbelieving betrothed man to the promised nuptials, and on the other hand, for the sake of the common good, she must avoid merely civil marriages and concubinages as far as possible. b) As punishment for a crime committed. Therefore in ancient times the Supreme Pontiffs more than once released the citizens' oath of fidelity because of the crimes of an excommunicated prince. c) For repairing an injury which was inflicted upon the one swearing, if, namely, he was induced to the oath by fear or fraud.600

596 Cf. what was said above in n. 410 concerning the cessation of a vow, and Code of Canon Law, c. 1319, nn. 2 and 3.

597 Cf. St. Alphonsus, Theol. mor. l. 3, n. 259.

598 Eideslösung, délier d'un serment [release from an oath].

599 Cf. S. theol. 2, 2, q. 89, a. 9 ad 3; Code of Canon Law, c. 1320.

600 S. theol., l.c., a. 7 ad 3.

§ 4. On the Violation of an Oath, or Perjury

456 456. Definition. Perjury taken in the broad sense is any unlawful oath which, namely, lacks one of the three companions indicated above. Perjury in the strict sense (Meineid) is a moral lie confirmed by an oath. But perjury is not present if someone under oath asserts an error which he invincibly thinks to be the truth. If someone afterwards culpably does not fulfill a thing seriously promised under a promissory oath, he commits rather a breaking of the oath (Eidbruch) than perjury; nevertheless, he can truly be called perjured.

457 457. Principle 1. An oath pronounced with a defect of truth, or perjury strictly so called, is a mortal sin from its whole genus.

Thus holds the most common and certain opinion. Therefore Innocent XI condemned proposition 24: "To call God as witness to a light lie is not so great an irreverence that on account of it He wills or can condemn a man."601 And among the questions to be proposed to Wycliffites and Hussites there is also this: "Whether he believes that perjury knowingly committed, from whatever cause or occasion, for the preservation of his own bodily life or that of another, even in favor of the faith, is a mortal sin?"602 The intrinsic reason is that every perjury is essentially a notable injury and contempt of God, who can neither deceive nor be deceived. Therefore the Angelic Doctor603 says: "Those things which of themselves are venial sins, or even good in genus, if they are done in contempt of God, are mortal sins. Hence much more, whatever by its nature pertains to contempt of God is a mortal sin. But perjury by its nature imports contempt of God.... Hence it is manifest that perjury by reason of itself is a mortal sin.... He who perjures himself in jest does not avoid divine irreverence, but in some respect increases it more, and therefore he is not excused from mortal sin." Therefore, if even a jocose lie confirmed by an oath is a mortal sin, there is no slightness of matter in perjury; consequently, it is a mortal sin from its whole genus, i.e., it always induces the guilt of mortal sin unless there is an imperfection of the act because of insufficient knowledge or will. Since these things are so, it is easily understood why the most severe penalties against the perjured have been enacted by divine, ecclesiastical, and civil law. God Himself threatens the perjured with a curse and exclusion from the kingdom of heaven;604 the Church excludes the perjured from giving testimony and punishes them at the prudent judgment of the Ordinary;605 and civil laws are accustomed to punish the perjured with the penalty of grave imprisonment.606

Note. He also commits true perjury who swears with a purely mental restriction, as is clear from proposition 26 condemned by Innocent XI.607

Likewise, a feigned oath seems to be referred to perjury, as was already said above in n. 441.

601 Denz., n. 1174.

602 Denz., n. 664.

603 S. theol. 2, 2, q. 98, a. 3c and ad 2; cf. 3, dist. 39, q. 1, a. 5, sol. 1, where St. Thomas says: "If [someone] swears falsely, I believe that he always sins mortally, whether the oath is solemn or not solemn."

604 Cf. Zech. 5:3ff.

605 Code of Canon Law, c. 1757, § 2, n. 1; c. 1795, c. 2; c. 2323.

606 Cf. Penal Laws for the German Empire, § 153ff.

607 "If someone ... for any other end whatever should swear that he did not do something which he really did, understanding within himself something else which he did not do, or another way from that in which he did it, or anything else true added, he does not really lie nor is he perjured" (Denz., n. 1176).

458 458. Principle 2. An oath pronounced with a defect of judgment is from its genus a venial sin. Thus holds the common opinion.

The reason is that the irreverence inflicted upon God in this way does not seem to be so great as to constitute a mortal sin, because no divine attribute is directly violated, and notably not the veracity and justice of God. Moreover, through a defect of the companion of judgment, the principal end of an oath, namely, the confirmation of the truth spoken, is not lost. "Hence," St. Thomas608 says, "it is not necessary that swearing without cause always be a mortal sin, as is swearing falsely." But accidentally an oath made without judgment can be a mortal sin, e.g., because of grave scandal caused, as if a priest should swear in this way, or because of a proximate danger of perjuring oneself.

608 3, dist. 39, q. 1, a. 5, sol. 1 ad 3.

459 459. Principle 3. An oath pronounced with a defect of justice is from its genus a grave sin.

Enough has already been said concerning this matter above in n. 445; hence it is to be recalled briefly: a) An assertory oath made against justice is a grave sin if the assertion itself was gravely sinful; otherwise it is a light sin, namely, when the assertion itself was lightly sinful.609 Hence one who confirms a grave unjust detraction by oath commits two mortal sins, namely, detraction and abuse of an oath. But one who confirms a lightly evil detraction by oath commits two light sins: one of light detraction, the other of light abuse of an oath. b) A promissory oath made without justice, i.e., containing an unlawful promise, is certainly a grave sin if the thing promised is gravely unlawful, e.g., adultery, an irreligious marriage, etc. But if the thing promised is in itself lightly evil, e.g., a lie, slight harm, etc., nevertheless, according to the more probable opinion, such an abuse of an oath seems to be so irreverent toward God as to constitute a mortal sin. Hence one who swears that he will commit adultery commits two mortal sins, namely, against chastity and against religion. But one who swears that he will inflict slight harm upon his neighbor commits one light sin, namely, the slight harm intended, and another probably grave sin, namely, the grave abuse of an oath.610 Thus objectively speaking. In practice, however, judgment must often be otherwise, both because of a defect of a true intention of swearing and because of the erroneous conscience of the one swearing.

609 There are those who teach (e.g., Noldin, De praec. n. 255) that an assertory oath which lacks justice is always a venial sin from its genus.

610 Cf. Ballerini in the notes to Gury (Comp. theol. mor. I, n. 309), who endeavors well to reconcile the diverse authors apparently disagreeing on this matter.


Article VI. On Adjuration

460 460. Definition. Adjuration is the interposition of the divine name or of a sacred thing, by reverence, fear, or love of which the person adjured is induced to do or omit something.611

Adjuration therefore differs from other invocations of the name of God: first, from an oath, in which God is invoked as witness or guarantor for confirming some truth; but in adjuration the divine name is invoked to obtain something from another. Adjuration likewise differs from prayer, in which God is invoked to obtain something directly from Him; but in adjuration the one adjuring endeavors to obtain something from another on account of God. Adjuration is an act of religion, since through it we profess that the divine name is so venerable that, when it is heard, others are induced to do or omit something. Adjuration is an act of latria when it is made by the direct interposition of the name of God, or at least of some thing in which the divine majesty especially shines forth, e.g., by the Passion, death, or blood of Christ. Adjuration is an act of hyperdulia or dulia insofar as it is made by the Blessed Virgin or the saints considered in themselves. But if it is made by the death, life, or love of a father or mother, etc., it is not properly a religious adjuration.

All who have some knowledge of God can be adjured, namely, God Himself, Christ, the Blessed Virgin, the saints, wayfaring men, and finally demons; to the latter, however, only a compulsive adjuration can be directed, as will be said below.

611 Cf. S. theol. 2, 2, q. 90, a. 1. Adjuration, in German: Beschwörung.

461 461. Divisions. Adjuration is divided:


	Into solemn and simple (or private).



A solemn adjuration is one made in the name of the Church by ministers of the Church according to prescribed ceremonies, e.g., the exorcism employed in baptism. A simple or private adjuration lacks solemnities of this kind and can be made by anyone.


	Into deprecatory and imperative (or compulsive).



A deprecatory adjuration exists when by prayers we strive to obtain something, with the name of God interposed. Thus St. Paul adjured the faithful Romans, saying: "I beseech you therefore, brethren, by the mercy of God, that you present your bodies a living sacrifice, holy, pleasing unto God."612 Adjuration of this kind also occurs frequently in the Litanies, e.g., "By the mystery of Thy Incarnation, by Thy Passion, deliver us, O Lord." But then they are called rather obsecrations.613 A deprecatory adjuration can be directed to any person, whether superior, inferior, or equal, with the demon alone excepted.

An imperative adjuration exists when, with the name of God interposed, something is commanded only to subjects. Thus St. Paul adjured the Thessalonians, saying: "I charge you by the Lord that this epistle be read to all the holy brethren."614 Thus the prince of the priests adjured Christ Himself, considering Him as his subject: "I adjure Thee by the living God that Thou tell us if Thou be the Christ."615 Thus demons especially are adjured in an exorcism.

612 Rom. 12:1.

613 Cf. above, n. 337.

614 1 Thess. 5:27.

615 Matt. 26:63.

462 462. Principle. Adjuration clothed with the due conditions is an act of the virtue of religion and therefore is licit and lawful.

That a right adjuration is an act of the virtue of religion is easily understood, because through it we venerate God by interposing His authority as most efficacious for obtaining the things requested. But if adjuration is an act of religion, it is also clear that it is in itself licit and lawful. The same is clear from the perpetual use and doctrine of the Church.

The conditions required for the lawfulness of an adjuration are the same as for a lawful oath, namely, truth, justice, judgment.

a) Truth in adjuration requires that the one adjuring have a sincere will to obtain the thing requested and that he present a true and not feigned cause for his request; or briefly: that the one adjuring not deceive the person adjured. The absence of this condition rarely exceeds venial guilt. Hence a man who pretends to be poor and adjures a rich man by the divine mercy in order to obtain alms ordinarily sins only venially. For although he abuses divine authority to render his unjust petitions efficacious, nevertheless this abuse does not yet seem of itself to be a grave sin, because divine authority is employed not to confirm a lie but to move another to perform a good work. If, however, the pretense itself concerns grave matter and is consequently a grave sin, then, according to certain authors, even the adjuration employed to put such a pretense into execution is a grave sin.

b) Justice demands that the one adjuring intend to obtain a lawful thing. A defect of justice in adjuration is more probably a grave or light sin according as the action requested is gravely or lightly evil. Hence he commits two mortal sins who adjures a simple and ignorant girl by the love of God to commit fornication; but he who adjures another by the love of God to tell a jocose lie commits two venial sins. St. Alphonsus616 thinks that even in this last case there is a grave sin because of the abuse of adjuration, since it seems to be a sufficiently grave irreverence to induce another to an evil thing by the aid of divine authority.

c) Judgment requires that adjuration be made for a just cause and with due reverence, and not, as it were, from a disorderly habit. A defect of this condition is of itself only a venial sin, because not so great an irreverence is thereby inflicted upon God, and because such an adjuration seems to be nothing other than a vain assumption of the name of God. Beggars who always add adjurations to their petitions often sin venially through a defect of this condition.

616 Theol. mor. l. 3, n. 193.

463 463. Scholion 1. On exorcisms. An exorcism properly so called is the expulsion of the devil from an obsessed man; broadly so called, it is the annulment of diabolical influence in some other creature. That the devil can, God permitting, truly besiege a man and dwell in him is of faith, since Christ Himself often cast the devil out of men thus obsessed. Hence there also exists in the Church a special order of exorcists for casting out demons. When a solemn exorcism is employed publicly, all those things which the Roman Ritual617 prescribes concerning this matter are to be observed. Before all things, however, the express and special permission of the Ordinary is required,618 whose office it is to judge whether a diabolical obsession is truly present and whether it is expedient to perform a public exorcism. For great scandal can arise from a public exorcism imprudently employed. But privately and secretly, not only clerics who by force of the order of exorcist possess special power over demons, but also laymen, can pronounce an exorcism. For this is nowhere prohibited to laymen, nor does any inconvenience arise from it. Hence we read in history that certain lay saints, such as St. Catherine of Siena and St. Anthony the Hermit, cast out demons.

An exorcism duly pronounced, even by a priest or by a bishop, does not have an infallible effect, at least a complete one, i.e., the complete expulsion of the devil from an obsessed man. Therefore the words of Sacred Scripture, "These signs shall follow them that believe: In My name they shall cast out devils; they shall speak with new tongues,"619 do not signify that all believers can always and immediately cast out demons, but that they can do so when the progress of the Gospel shall demand it; just as all believers cannot always speak with new tongues either. Nevertheless, with St. Alphonsus620 and several other authors, it must be admitted that an exorcism pronounced by a cleric marked with the order of exorcist produces ex opere operato at least an attenuation of the powers of the obsessing demon.

An exorcism broadly so called is employed in baptism; indeed, irrational creatures are sometimes thus exorcised, e.g., salt, water, clouds, so that diabolical influence may be averted from them. For the Church deservedly supposes that the devil sometimes, God permitting, greatly harms man both immediately by himself and through the mediation of irrational creatures. Therefore Noldin621 rightly says: "It is greatly to be recommended to ministers of the Church that they perform a simple exorcism more frequently, mindful of the word of the Lord: 'In My name they shall cast out devils'; but especially over those who are troubled by a vehement temptation, and over penitents whom they notice to experience difficulties in eliciting sorrow and a purpose concerning their sins or in sincerely manifesting their sins. They can use this or a similar formula: 'In the name of Jesus I command thee, unclean spirit, to depart from this creature of God.'" Experience proves that an exorcism is sometimes employed with good fruit in the confessional, provided that it is done in an entirely secret manner, so that not even the penitent notices it.

617 Tit. II, c. 1.

618 Cf. decree of Leo XIII, 18 May 1890 (Collect. de Prop. Fide, n. 2303); Code of Canon Law, c. 1151, § 1.

619 Mark 16:17.

620 Theol. mor. l. 3, n. 193.

621 De sacr. n. 53, note 3.

464 464. Scholion 2. On the invocation of the divine name through praise. The Angelic Doctor622 treats of this matter immediately after adjuration. Let the following be said briefly: God is to be praised not only with the heart but also with the mouth, because a) this pertains to the external worship of religion, and b) thereby we ourselves and others hearing are induced to greater reverence for God. This praise is very fittingly expressed by beautiful and becoming song. The contrary doctrine of the Waldenses and Wycliffites, who compared clerics singing with the prophets of Baal, has been rejected by the ecclesiastical practice of all centuries. And indeed, singing performed worthily and devoutly in church serves greatly for increasing devotion. Hence St. Augustine623 says concerning himself: "I wept in hymns and canticles, deeply moved by the voices of Thy Church sweetly sounding." Cajetan624 rightly admonishes that two things are to be guarded against in ecclesiastical singing: namely, that it not be sung as though the song itself according to itself were more pleasing to God; and that it not be sung for the sake of our own or another's delight in ecclesiastical Offices.

The use of organs and other musical instruments had not yet been introduced into ecclesiastical Offices in ancient times.625 When organs were first introduced is not so certain. Some say that this was done in the time of Charlemagne; but, as appears sufficiently clearly from S. theol. 2, 2, q. 91, a. 2 ad 4, in the times of St. Thomas the use of organs was not yet universal in all churches. Pius X issued excellent statutes concerning ecclesiastical singing in the motu proprio of 22 Nov. 1903.

622 S. theol. 2, 2, q. 91.

623 Confess. 9, 6 (Migne, Patr. lat. 32, 769).

624 Commentary on 2, 2, q. 91.

625 Cf. Wetzer and Welte, Kirchenlexikon, s.v. "Orgel" [Organ].


Article VII. On the Observance of Sunday and Feast Days

Preliminary Note. Since this article is rather long, it is divided into four sections: 1. on the nature and origin of this worship; 2. on the utility of this worship; 3. on hearing Mass, which is the first part of this worship; 4. on cessation from servile works, which is the other part of this worship.

This article treats of all those things which are prescribed both in the third precept of the Decalogue: "Remember that thou keep holy the sabbath day,"626 and in the first precept of the Church concerning the observance of feast days.

626 Ex. 20:8.

§ 1. On the Nature and Origin of the Worship to Be Rendered on Sundays and Feast Days

465 465. The observance of Sunday and feast days is deservedly numbered among the principal external acts of the virtue of religion. Now the precept of sanctifying Sundays and feast days is partly of natural law, partly of positive divine law, and partly of ecclesiastical law.

a) The precept is indeed of natural law insofar as it commands that some time be allotted to divine worship, and not only to private worship, but also to public and social worship. For there is in man a natural inclination to allot some time to every necessary thing, just as a determined time is allotted, for example, to bodily refreshment and sleep.627 Internal and external, private and public divine worship is altogether necessary for man, as was said above in n. 327. Therefore natural law itself demands that a determined time be allotted to divine worship. Hence there has never been any nation so uncultivated or so barbarous that it did not consecrate feast days to its gods.628

b) The precept of observing Sunday is of positive divine law insofar as it commands that on one day of each week there be cessation from every servile work in praise of the Creator.629

c) Finally, this precept is of ecclesiastical law insofar as it has been determined by the Church alone on which fixed days and in what ways God is to be worshiped. Hence St. Thomas630 says: "The observance of Sunday in the New Law succeeds the observance of the sabbath, not by force of a precept of the law, but from the constitution of the Church and the custom of the Christian people."

It cannot be proved that Sunday was instituted by divine law (Sporer-Bierbaum631 almost alone teaches this). In the earliest times the apostles seem to have assembled in the temple to praise God not on Sunday but on the sabbath;632 this indeed is a most manifest sign that the sanctification of Sunday was not instituted by Christ Himself; for otherwise the apostles would certainly have obeyed the command of their Lord. But when Sunday first began to be sanctified in place of the sabbath is not so certainly established. Several authors teach that the apostles themselves introduced this practice. Thus St. John says: "I was in the spirit on the Lord's day."633 St. Luke relates:634 "And on the first day of the week, when we were assembled to break bread," that is, according to the meaning of this phrase: on the first day after the sabbath, or our Sunday. Hence St. Augustine already says of this text:635 "The first day of the week is called the day which is now called the Lord's day." By the second century the sanctification of Sunday seems already to have been universal.636 The reasons why Sunday was sanctified in place of the sabbath are indicated in this manner by St. Leo I:637 "On this day the world took its beginning. On this day, through the Resurrection of Christ, death received its destruction and life its beginning. On this day the apostles receive from the Lord the trumpet of the Gospel to be preached to all nations, and receive the sacrament of regeneration to be brought into the whole world.... On this day, finally, the Holy Spirit promised by the Lord came."

627 S. theol. 2, 2, q. 122, a. 4 ad 1.

628 Cf. Catech. Rom. P. 3, c. 4, q. 6.

629 Thus rightly Fr. Schmid in Linzer Theol.-prakt. Quartalschrift 1900, 12-26; Noldin, De praeceptis n. 260; Tanquerey, De virt. relig. n. 1011; Göpfert, Moraltheol. I, 338. For God Himself selected every seventh day as assigned to divine worship: "Six days shalt thou work, and shalt do all thy works. But on the seventh day is the sabbath of the Lord thy God: thou shalt do no work on it, thou and thy son and thy daughter, thy manservant and thy maidservant, thy beast and the stranger who is within thy gates" (Ex. 20:9ff.). If it had not been established by divine law that on every seventh day there be cessation from servile work in honor of God, then, absolutely speaking, the Church could define that throughout the world Sunday rest be had every tenth or twentieth day; this, however, is not commonly admitted.

630 L.c., ad 4.

631 Theol. mor. tract. 3, n. 484.

632 Cf. Acts 3:1; 5:12.

633 Apoc. 1:10.

634 Acts 20:7.

635 Ep. 55 (al. 119), in Migne, Patr. lat. 33, 212.

636 St. Ignatius admonishes: "Let us no longer sabbatize in the Jewish manner.... But after the sabbath let every lover of Christ celebrate the Lord's day" (Ep. ad Magnes., in Migne, Patr. graec. 5, 768ff.). Cf. also Didache c. 14.

637 Ep. ad Diosc. (Migne, Patr. lat. 54, 626).

466 466. Corollary. From what has been said it follows in what sense the sanctification of Sunday and feast days pertains to the third precept of the Decalogue, and in what sense it pertains to the first precept of the Church. For the precept of worshiping God on fixed days by cessation from servile work is prescribed by divine-natural law, and consequently by the Decalogue. Probably it is also contained in the precept of the Decalogue that on every week some day of rest be observed in honor of God. But the selection of Sunday in place of the sabbath, as well as the special manner of sanctifying Sunday by hearing Mass, the sanctification of other feast days, and the determined manner of ceasing from servile work: all these things pertain to the first precept of the Church. For the sake of brevity and also of clarity, the observance of Sunday and feast days according to both natural-divine law and ecclesiastical law is treated together here, as we have already said above.

467 467. The scope of the precept of sanctifying Sundays and feast days is discerned by considering 1. the persons obligated, 2. the days to be sanctified, and 3. the works to be performed.

1. What persons are obligated by this precept?

This precept binds under grave sin all baptized persons possessing the use of reason after the first seven years of age. Hence the proposition (52) was condemned by Innocent XI: "The precept of observing feast days does not bind under mortal sin, scandal being set aside, provided contempt is absent."638 But since this precept binds all baptized Christians possessing the use of reason after the first seven years of age, it also binds Protestants and other heretics, since they are subjects of the precepts of the Church. Nevertheless, it may rightly be supposed that our pious Mother the Church does not wish to urge this obligation for them with exact rigor; and consequently, when heretics return to the bosom of the Church, they are not to be accused of as many mortal sins as the times they applied themselves to servile labors on Sundays and feast days, provided, however, that they satisfied the precept of natural law to worship God externally at some time.

2. What days are to be sanctified?

638 Denz. n. 1202.

468 468. Besides Sunday, the Church commanded several other days to be celebrated during the course of the year; the list of these presented by Urban VIII was afterward increased by one feast by Clement XI.639

According to the discipline now in force, however, feast days under precept in the universal Church are only: each and every Sunday, and in addition ten feasts, namely, the Nativity, Circumcision, Epiphany, Ascension, and the Most Holy Body of Christ; the Immaculate Conception and Assumption of the Blessed Mary, Mother of God; St. Joseph, her Spouse; the Blessed Apostles Peter and Paul; and, finally, All Saints. "Wherever any feast among those enumerated has been legitimately abolished or transferred, let nothing be changed without consultation with the Holy Apostolic See."640 "But if in any nation or region the bishops judge that any one of the abrogated feasts ought to be retained, let them refer the matter to the Holy See."641 Therefore those statutes concerning the celebration of feasts which were made for certain regions remain in use, for example, for France, where the feasts (apart from Sundays) have been reduced to four, namely, the Nativity and Ascension of the Lord, the Assumption of the Blessed Virgin Mary, and the feast of All Saints. Particular statutes are also had for England, Ireland, and North America. Pius X expressly declared that the suppression of feasts concerns the faithful only as regards the obligation of hearing Mass and abstaining from servile works; on the contrary, the obligation of applying Mass for the people and solemnly celebrating the Offices in church according to the former discipline remains.642

3. What is to be performed on feast days?

639 Const. Universa, 13 Sept. 1642.

640 Code of Canon Law, c. 1247, §§ 1 and 3.

641 Motu proprio of Pius X Supremi, 2 July 1911 (cf. Acta Ap. Sedis III, 305ff.).

642 Cf. Sacred Congregation of the Council, 3 May 1912 (Acta Ap. Sedis IV, 340).

469 469. On all Sundays and non-suppressed feast days the faithful are bound to two things: a) to hear Mass, because the Sacrifice of the Mass is the most excellent of all acts of worshiping God; b) to abstain from servile and forensic works, because these works are accustomed to hinder a man from applying his mind perfectly to divine worship.

The precept of hearing Mass seems to have been in force from the beginning of the Church, as is indicated not obscurely by the celebrated text in Didache c. 14: "But on the Lord's day, having assembled, break bread and give thanks, after you have confessed your sins, that your sacrifice may be clean." The so-called Canons of the Apostles and the Council of Agde presuppose the existence of this precept. In canon 10 it is had: "Let all the faithful who assemble in church for the sacred solemnities hear both the Scriptures of the apostles and the Gospel. But those who do not persevere in prayer until Mass is completed, nor receive Holy Communion, ought to be deprived of communion as persons causing disturbances in the Church."643 The Council of Agde (a. 506) speaks still more clearly:644 "By a special ordinance we command secular persons to hear the whole Mass on Sunday, so that the people do not presume to depart before the priest's blessing." The precept of abstaining from servile works on Sunday likewise seems always to have been in force in the Church. The Emperor Constantine sanctioned Sunday rest also by civil penalties.645

643 Thus c. 61, D. 1 de consecr.

644 Thus c. 64, D. 1 de consecr.

645 Cf., for a historical exposition, Tanquerey, De virt. relig. n. 1006ff., and Theod. Zahn, Geschichte des Sonntags vornehmlich in der alten Kirche (1894), 196-240.

470 470. Besides hearing Mass and abstaining from servile and forensic works, the faithful are bound to nothing else by strict ecclesiastical law. Therefore there is no obligation of ecclesiastical law to hear a sermon or catechetical instruction, to assist at Vespers and other devotions, and much less to assist at the sermon and other Offices in the parish church. Nevertheless, an obligation of natural law to assist at a sermon, catechetical instruction, and other religious exercises can easily be present, for example, for the sake of fostering the interior spirit of devotion, acquiring and preserving sufficient knowledge of matters of faith and morals, and avoiding scandal. Wherefore the faithful are to be earnestly exhorted not to be content with hearing a private Mass, but also to assist on Sundays and feast days at a sermon or catechetical instruction and other religious exercises. Certain authors wished to prove the existence of an ecclesiastical precept of hearing a sermon in the parish church from the fact that the Council of Trent646 ordered pastors to exercise the office of preaching on Sundays and feast days. For if pastors are bound to preach, parishioners must hear their preaching. Other authors, however, most commonly teach that the Tridentine precept contains nothing other than that pastors are bound to provide parishioners an opportunity to hear the word of God in the parish church. But the parishioners are not strictly bound to assist at this preaching.

646 Sess. 24, c. 4 de reform.

§ 2. On the Utility of the Sanctification of Sunday and Feast Days

471 471. Alas, sad experience demonstrates more than sufficiently that, in those regions and families in which the sanctification of Sunday and feast days is little esteemed, faith soon vanishes, morals become corrupt, family life perishes, and even industrial progress is impeded. On the contrary, the due sanctification of Sunday and feast days produces the greatest benefits. For through it there is produced:

472 472. 1. The preservation of man's natural powers.

The physical powers of man, since they are limited, are quickly consumed unless they are restored by at least weekly rest. This rest is obtained much more certainly and efficaciously if determined days are appointed at fixed intervals, on which not only ordinary labors are interrupted, but spiritual refreshment also is furnished through religious worship. Certainly a man could also choose a day of rest of his own accord and worship God in a private manner, but this end is attained much more efficaciously if a determined day is established for all men by ecclesiastical and civil law. For by the force of the unavoidable competition existing everywhere, many men (especially laborers and artisans) would be compelled to labor more than is just, so that no time of rest would remain, if the law itself did not command Sunday and feast-day rest.

473 473. 2. A precious aid for the whole spiritual life.647

For man, oppressed by continual labors to sustain himself and his own, often distracted by various cares and anxieties, and enticed by many pleasures, gradually becomes totally immersed in material things; as the sad experience of all ages and peoples, among whom the faithful practice of religion was neglected, demonstrates. Witnesses are the ancient pagans, whose detestable vices and altogether irrational life St. Paul describes so graphically.648 "Bread and Circuses" cried those pagans, thus manifesting that they desired nothing other than sustenance and pleasure. But if on Sundays and feast days all are bound by force of law to cease from servile works and apply themselves to religious exercises, hearts are raised above matter to spiritual and heavenly things. After Sunday rest has been duly completed, men return eagerly, equipped with new powers of mind and body, to their daily labors, which they perform with greater energy. Hence it has happened that those peoples who faithfully observe Sunday rest are accustomed to surpass, even in commerce and industrial affairs, other nations which are accustomed to make little of the observance of Sunday. Therefore Sunday rest in no way impedes even the industrial progress of peoples. To this is added that, through religious exercises performed on Sundays and feast days, the moral and religious life of man is efficaciously promoted. Through sermons heard concerning matters of religion and morals, and through graces received in religious exercises, man is greatly assisted to detest vices and to lead a well-ordered life.

647 Cf. Tanquerey, l.c., n. 1014, and Gilfillan, The Sabbath Viewed in the Light of Reason, Revelation, and History. Edinburgh, 1867.

648 Rom. 1:21ff.

474 474. 3. The integrity of family life is fostered.

For the various members of a family are often compelled to occupy themselves with different labors throughout the entire week. Spouses are separated from one another, and parents from their children; but when they are reunited in the evening hours after their labors have been completed, they generally cannot, being tired in their powers, sufficiently enjoy the consolations of domestic life. But if Sunday rest is well observed, then all the members of the family can converse pleasantly together at least once in the week and foster mutual love. Especially, the good education of children is almost impossible without Sunday rest. For unless children are incited by the example of their parents to religious worship, they scarcely, if indeed at all, guard against irreligion and bad morals.

475 475. 4. The propagation of social worship, and even of the true Church herself, is obtained.

Christ founded a visible Church and consequently also requires visible worship performed by His Church. Such worship is social, that is, it must be performed by ecclesiastical society. Further, it is impossible for social worship to be completed in the due manner unless all the faithful are bound to assemble in churches at determined times. Moreover, it is very fitting and efficacious that such assemblies take place on Sundays and feast days, as perpetual experience demonstrates. It is likewise evident how good an influence religious services performed in our churches on Sundays and feast days exercise even upon non-Catholics who may be present. Therefore very many conversions have taken their beginning from attendance rendered at religious services. Thus the true Church is propagated through the social worship of Sunday and feast days.

From these things it is apparent that every effort must be made so that the observance of Sunday and feast days may take root more and more in the Christian people. Hence those associations founded for the protection of Sunday rest are to be fostered; hence civil laws already in force in several kingdoms concerning the observance of Sunday are to be commended; hence violators of Sunday rest are to be prudently admonished, and indeed, if they cause public scandal, they are to be denounced to the competent superior; hence, finally, let each person, by most religiously observing the Sunday precept, furnish a good example to others and procure spiritual profit for himself.

§ 3. On the Precept of Hearing Mass

The requisites for satisfying this grave precept and the excusing causes will be treated. Four things are required for satisfying the precept of hearing Mass, namely: 1. bodily presence; 2. an entire Mass; 3. religious assistance; 4. a due place.

476 476. The gravity and scope of this precept. Since the precept of hearing Mass is an essential part of the precept of observing Sunday and feast days, without any doubt it binds under grave sin, so that its violation is a mortal sin from its genus. This is also evident from proposition 52 condemned by Innocent XI and already cited above in n. 467. All the faithful of either sex, when after the first seven years of age they possess the use of reason, are obligated to hear Mass on Sundays and feast days. Therefore infants and the insane who lack the use of reason are exempt. Hence a child who after the age of seven has not yet attained the use of reason is not bound to hear Sunday Mass; but if he has certainly acquired the use of reason before the age of seven, he is not in himself bound to assist at Mass, since it has been established generally that those who, although they have attained the use of reason, have not yet completed their seventh year of age are not bound by merely ecclesiastical laws, unless the law expressly provides otherwise.649 In practice, however, parents are to be admonished to bring their children to Mass as soon as possible. The precept of hearing Mass also binds clerics, as is evident of itself; but a priest celebrating Mass (even in a private oratory) by that very fact satisfies this precept. The same seems to hold for the server of the Mass.

649 Code of Canon Law, c. 12.

477 477. 1. Bodily presence is the first requisite of the Sunday precept. This presence is judged to be sufficiently present when the person hearing Mass is morally united with the celebrant, so that it can truly be said that the one assisting has morally heard Mass and offered the Sacrifice with the celebrant. Therefore the following satisfy the precept as regards bodily presence:

a) all who are within the church, even if they stand in a side chapel or behind a column, where they can neither see nor hear the priest celebrating, provided, however, that from the sound of the bell or from the signs of others who stand nearer to the Mass they perceive in some manner what is being done by the celebrant;650

b) also those who stand outside the church near the door (even a closed door), and indeed even in a neighboring house, provided they can still perceive the ceremonies in some manner. Lugo651 and, after him, several others limit this by saying: provided that house is not more than thirty paces distant from the church; but in reality this cannot be determined mathematically. For if someone truly can attend religiously to the ceremonies of Mass, and there is a true moral union with the celebrant, sufficient moral presence seems to be present. Besides, this manner of assisting from a neighboring house and generally from a place outside the church cannot be permitted without a reasonable cause, for example, sickness. Sufficient bodily presence certainly does not seem to be present if someone hears Mass by means of the new invention which is called "Radio."

650 Cf. St. Alphonsus, l.c., n. 312.

651 De euchar. disp. 22, n. 21.

478 478. 2. Presence must continue during the entire Mass, that is, from the beginning of Mass through the priest's blessing inclusively. The Last Gospel does not seem to pertain to the integrity of the Mass. Hence it is said in the text of the Council of Agde cited above:652 "By a special ordinance we command secular persons to hear the whole Mass on Sunday, so that the people do not presume to depart before the priest's blessing. But if they should do so, let them be publicly confounded by the bishop." The reason is that in the ancient liturgies of the East and West no Gospel was read after the priest's blessing.653 But since, according to the universal liturgy now in force, the Gospel of St. John (or another Gospel) is always read at the end of Mass, it is irreverent if the faithful depart immediately after the priest's blessing without a sufficient reason. On the Nativity of the Lord and on other days654 on which priests can celebrate three Masses by common or particular law, the faithful are strictly bound to hear only one Mass. One who cannot assist at an entire Mass is bound at least to be present at an essential part, for example, the consecration or Communion, if this is possible. But one who is able to assist only at an accidental part, for example, through the Gospel, is bound to nothing. Therefore one who arrives before the consecration and cannot assist at another Mass is bound at least to remain until the end of Mass. But one who arrives after the consecration, according to several casuists, is no longer bound to assist at the remaining part. St. Alphonsus,655 however, asserts: "We say that he is indeed obligated to hear the remaining part of the Mass; for one who certainly cannot fulfill the precept imposed is bound at least, if he can, to fulfill it probably." Besides, all those things which follow after the consecration until the end are certainly a notable and essential part of the Mass, and consequently one who can hear that part is also bound to do so.

All teach that one who culpably does not hear a notable part of Mass sins gravely. But the casuists disagree greatly about what part is truly notable, although they agree on two things: 1. The notability of a part is to be judged not only from its duration, but especially from its dignity. Hence, if someone culpably omits the consecration and Communion, although he hears all the other parts, he certainly sins gravely, because he did not hear a notable part of Mass according to dignity. 2. Generally, one third of the Mass is judged a notable part and grave matter.656 Among the many diverse opinions reviewed by St. Alphonsus,657 the following are rather commonly admitted today:

The omission is judged light: everything from the beginning of Mass up to, but not including, the Offertory; likewise, everything after Communion; likewise, everything from the beginning through the Epistle together with everything which follows Communion.658

The omission is judged grave: everything from the beginning through the Offertory inclusively; likewise, everything from the beginning through the Gospel together with those things which follow Communion;659 likewise, from the Preface until after the consecration; likewise, from the consecration through the Agnus Dei, etc.

652 c. 64, D. 1, de consecratione.

653 Cf. concerning this matter Thalhofer, Handbuch der kathol. Liturgie II (1912), § 40.

654 The Day of the Commemoration of All the Faithful Departed. Code of Canon Law, c. 806.

655 Homo apost. tr. 6, n. 33; cf. also Theol. mor. l. 3, n. 310.

656 Thus St. Antoninus, S. theol. P. 2, tit. 9, c. 10, § 1.

657 L.c.

658 Cf. Lehmkuhl, Theol. mor. I, n. 718; Tanquerey, De virt. relig. n. 1023; Noldin, De praeceptis n. 265; Göpfert, Moraltheol. I, 344.

659 Al. Piscetta, Theol. mor. II, n. 237, thinks this omission is light.

479 479. Casuists are accustomed to ask here whether one satisfies the precept who, from two Masses, hears those parts which, joined together, constitute a whole Mass. For example, Peter arrives at church when Mass has already proceeded as far as the Canon; he assists at this Mass until the end; then from another Mass he hears everything through the Canon. Authors commonly teach: If the consecration and Communion are had in the same Mass, the precept is satisfied in this way; but not if the consecration and Communion do not pertain to the same Mass. The reason is that the consecration and Communion constitute the essence of the Mass.660 Therefore, if someone heard these parts in the same Mass, he had the essence of the Sacrifice; but if he heard the consecration and Communion from different Masses, he had the essence from neither Mass. Certainly, however, one does not satisfy the precept of hearing Mass who hears two or more parts of Masses celebrated simultaneously by different priests. This is established from proposition 53 condemned by Innocent XI: "He satisfies the precept of the Church concerning hearing Mass who hears two of its parts, or indeed four, simultaneously from different celebrants."661

From what has been said, certain practical resolutions follow:

You will resolve: a) Peter arrives after the Gospel has already been said. He is bound under light sin afterward to supply from another Mass the part of the Mass already said. Even a light inconvenience excuses from this supplementation.

b) Peter arrives at church after the Offertory has already been completed. He is bound either to remain until the end of this Mass and then hear from another Mass everything through the Offertory inclusively, or, having left the first Mass, to hear another whole Mass. This obligation is grave, and only a grave inconvenience excuses from it.

c) Peter arrives after the consecration. He is bound to hear another entire Mass; if he cannot do this, he is bound at least to remain at this Mass until the end, as was said above from St. Alphonsus.

Things to be noted for practice. In order to render a correct judgment concerning the gravity of the sin of those who approach the church after Mass has already begun, or who depart before Mass has been finished, attention is to be given not only to the material part omitted, but especially to their negligence and perverse will, namely, whether this was done without any sufficient reason, whether with great or slight negligence, and whether they could have heard another entire Mass. When there was grave negligence and a notable part was omitted, there is also a grave sin. If either of these is absent, grave sin also is absent.

660 Thus also St. Alphonsus (l.c., n. 311), who adduces and refutes several other opinions on this matter. There are several authors who reject the proposed opinion, especially Concina (De praec. Eccl. l. 1, diss. 3, c. 2, n. 6), citing Suárez and Azor for his opinion.

661 Denz. n. 1203. Diana, Bonacina, Busembaum, etc., held this proposition at least as probable; cf. St. Alphonsus, l.c. 3, n. 311.

480 480. 3. Religious assistance is commanded. Merely physical presence during Mass does not suffice; otherwise one who slept deeply throughout the whole Mass would also satisfy the precept, which certainly no one will say. For a truly religious act is prescribed, which cannot be had without at least some religious intention and attention.

a) First of all, a due intention is required, namely, of worshiping God or hearing Mass.662 Wherefore one does not satisfy the precept who, for example, approaches the church solely to hear the music or to accompany another. But I say: solely for that or another profane end; for if, besides the end, although principal, the true worship of God is still intended, the precept is satisfied. Hence a young man who approaches Mass principally from fear of his parents or from the motive of seeing a girl, but at the same time wishes to satisfy the precept, truly satisfies it, although he sins because of the perverse principal motive. Thus the common opinion.663

b) Next, due attention is required. Those things which were said above in n. 354 concerning the diverse modes of attention are to be recalled. To satisfy the precept of hearing Mass, external attention is certainly required, that is, the omission of an external work incompatible with internal attention. Thus all teach. Wherefore one does not satisfy the precept who during a notable part of Mass attentively reads profane books for the sake of study or recreation, who writes, who converses during almost the whole Mass, who sleeps during a notable part of Mass, etc. But one who merely dozes sleepily satisfies the precept, because he has at least imperfect attention. According to several followers of Lugo,664 no internal attention is required by the precept of the Church, but external attention suffices, so that even one who is voluntarily distracted during the whole Mass and thinks about very sinful things nevertheless satisfies the precept.665 Their reason is that nothing other than the worship of God is commanded by the Church. But the worship of God can subsist even with voluntary distraction. Therefore someone can satisfy the ecclesiastical precept even if he is voluntarily distracted. Moreover, they say, prayer itself does not necessarily require anything other than external attention. Therefore, a fortiori, external attention suffices for hearing Mass. According to St. Alphonsus,666 however, and many other authors, it is more probable that, in addition to external attention, at least some imperfect internal attention to the essential parts of Mass is required. And in truth, both arguments of the opposite opinion seem to be futile. For above in n. 355 we already proved that true moral prayer is impossible with voluntary distraction. Indeed, to will to elevate the mind to God through prayer, and at the same time directly to will to direct the mind to something altogether disparate, seems to be impossible and to imply a contradiction. Next, the true worship of God does not seem able to coexist with wholly voluntary distraction during Mass. For every rightly instructed Christian knows that wholly voluntary distractions during Mass are sinful, especially if the thoughts concern unlawful objects. How, then, can one and the same man will to worship God and at the same time explicitly will to be distracted and consequently to offend God? Therefore I think that voluntary distraction destroys the very intention of worshiping God. Nevertheless, in practice so great a difference does not exist between the two opinions; for it is scarcely possible that someone should will to hear Mass and nevertheless also will to be distracted throughout the whole Mass. Therefore, by force of the initial intention, some internal attention already seems to be present. Now the second opinion teaches that any, even the least, internal attention suffices for satisfying the precept.

Since prayer properly so called is not required for satisfying the precept of hearing Mass, but the worship of God and religious assistance suffice, those sufficiently satisfy the precept who during Mass read a pious book, perform an examination of conscience, sing, play the organ, collect alms, etc., provided that from intention they attend in some manner to the rite of the Mass.

662 Cf. I, n. 223.

663 Concina teaches the contrary (De praec. Eccl. l. 1, c. 4, n. 2), who does not seem rightly to allege St. Antoninus for his opinion, since the latter speaks of those who assist at Mass solely for a perverse end, "who otherwise would not hear it." Cf. what was said above in I, n. 122 concerning the influence of the end upon the morality of an act.

664 De euchar. disp. 22, nn. 27-31.

665 Cf. Noldin, De praeceptis n. 263.

666 Theol. mor. l. 3, n. 313.

481 481. It is asked especially: whether one who confesses his sins during the whole time of Mass or during a notable part of it satisfies the precept? Several authors, such as Ballerini,667 Génicot,668 Noldin,669 Göpfert,670 and Tanquerey,671 think that confession probably does not impede external attention and consequently that the one confessing satisfies the precept. This opinion can be admitted only with difficulty in theory.672 For if conversation, as the cited authors themselves agree, impedes external attention and consequently the satisfaction of the precept, the same must be said of confession, which is speech requiring very serious and intense attention on the part of the penitent. In practice, however, confessions during Mass can be permitted for the following reasons: a) because almost always penitents of this kind cannot conveniently receive the Sacrament of Penance at another time, either because of the multitude of their own labors or because of the scarcity of confessors, and therefore Holy Mother Church is presumed in these cases to interpret the precept of hearing Mass benignly; b) because such confessions often last only through a small part of Mass, and then they certainly do not impede the satisfaction of the Sunday precept. But if they last for a longer time, let the confessor command the penitent to remain silent for a short time and attend to the Mass, at least during the consecration and Communion, so that he may thus satisfy the precept at least according to its substance. Thus also runs the practice of confessors.673

667 In the notes to Gury, Comp. theol. mor. I, n. 346.

668 Cas. consc. I, 341.

669 L.c.

670 Moraltheol. I, n. 345.

671 De virt. relig. n. 1027.

672 St. Alphonsus says of it (l.c., n. 314): "It does not seem altogether destitute of probability; and I myself formerly judged it probable. But because I later observed that it was rejected by several grave doctors, I now do not dare to call it probable."

673 Cf. Göpfert, l.c.

482 482. 4. A due place is required for satisfying the precept.

The ancient law by which the faithful on Sundays and feast days were bound to hear Mass in the parish church has long since been abrogated, both by privileges granted to the Mendicant Orders by the Supreme Pontiffs674 and by contrary custom. Hence no bishop or pastor can now strictly command that the faithful must hear Mass in the parish church. The people can, however, be admonished to approach their parishes frequently, at least on Sundays and the greater feasts.675 According to the discipline now in force, all the faithful can satisfy the precept of hearing Mass a) in any church, b) in a public or semipublic oratory, c) under the open sky, and d) in private chapels of cemeteries.676 In private oratories, however, only those who enjoy a special indult can satisfy this precept. When by special permission Mass is said in another profane place, those for whom the permission was given satisfy the precept. The local Ordinary can give such permission to say and hear Mass, but only by way of an act,677 that is, in an extraordinary case, and only when a just and reasonable cause exists.678

674 Cf. Leo X, Const. Intelleximus, a. 1517; Paul III, Const. Christifideles, a. 1549; St. Pius V, Const. Etsi Mendicantium, 16 May 1567.

675 Council of Trent, sess. 22, de observ. et evit. in celebr. Missae. Benedict XIV treats this question excellently, De syn. dioec. l. 11, c. 14, n. 10, where he teaches: "A bishop today cannot command his subjects to present themselves at the parish Mass, because he cannot abolish a custom which, since it flourishes throughout the whole world, has now assumed the nature of common law." Nevertheless, for a grave reason a bishop can command that the faithful not be admitted to hear Mass in a particular oratory on Sundays and feast days.

676 Code of Canon Law, c. 1249.

677 Ib., c. 822, § 4.

678 Sacred Congregation of the Sacraments, 22 March 1915 (Acta Ap. Sed. VII, 147). Code of Canon Law, c. 1194.

483 483. A public oratory is a place which, by the authority of the bishop, has been perpetually dedicated to public worship, blessed, or even solemnly consecrated. It is required, moreover, that at least during the time of divine Offices the right of the faithful universally to approach it be legitimately established.679

679 Sacred Congregation of Rites, 23 Jan. 1899 (Decr. auth. n. 4007). Code of Canon Law, c. 1188, § 2. Even ships' chapels which have a fixed place on the ship are judged public oratories for those sailing, and consequently Sunday Mass can be heard in them (Sacred Congregation of Rites, 4 March 1901 ad V, Decr. auth. n. 4069).

484 484. Semipublic oratories are judged to be: a) "those which, although they have been erected by authority of the Ordinary in a place that is in some manner private or not absolutely public, nevertheless serve for the convenience not of all the faithful, nor only of a private person or family, but of some community or assembly of persons. As the Most Holy Sacrifice of the Mass can be offered in these by authority of the Ordinary, so all who are present at it can satisfy the precept of hearing Mass. Oratories of this kind are those which belong to seminaries and ecclesiastical colleges; to pious institutes and societies of simple vows and other communities under a rule or at least under statutes approved by the Ordinary; to boarding schools and residences destined for the instruction of youth in letters, sciences, or arts; to hospitals, orphanages, and also to fortresses and prisons; and similar oratories in which by institution some assembly of the Christian faithful is accustomed to convene to hear Mass. To these must be added chapels duly erected in a cemetery, provided that at the celebration of Mass access is open not only to those to whom they belong, but also to other faithful";680 b) those which can be erected by privilege in the houses of Cardinals, bishops (even titular bishops681), and religious orders and congregations. For in the cited decree of the Sacred Congregation of Rites it is added: "But His Holiness willed that the rights and privileges of oratories which the Most Eminent Cardinals of the Holy Roman Church, the Most Reverend Sacred Prelates, and regular orders and congregations enjoy remain whole and intact." Therefore the Ordinaries of exempt religious still seem able to erect oratories (even several) in their houses, and this without special permission of the diocesan bishop.682 The faithful can satisfy the precept of hearing Mass in oratories of this kind.

A bishop can erect for himself an oratory in any becoming place (and not only in his own house), so that any priest can celebrate there and the Christian faithful can satisfy the precept of hearing Mass on feast days.683

The local Ordinary can indeed by his own authority grant one public or semipublic oratory to all the institutes and communities enumerated above; and indeed, if necessity or great utility requires it, several semipublic oratories. But he cannot by his own authority grant the reservation of the Most Holy Eucharist in any public or semipublic oratory,684 unless it is the principal oratory of some pious or religious house, or of some ecclesiastical college governed by secular clerics or religious.685 By the very fact, however, that a parish or quasi-parish church is legitimately erected, permission to reserve the Most Holy Sacrament is judged to have been granted. The same holds for churches annexed to a house of exempt religious, whether of men or women.686

680 Thus the Sacred Congregation of Rites, 23 Jan. 1899 (Decr. auth. n. 4007). Chapels erected in a cemetery by families or private persons for their burial are indeed of themselves private oratories, as are also the oratories of Cardinals and bishops (Code of Canon Law, c. 1189ff.); nevertheless, the precept of hearing Mass can be satisfied there.

681 Sacred Congregation of Rites, 19 May 1896 (Decr. auth. n. 3906). Code of Canon Law, c. 1189.

682 Cf. Code of Canon Law, c. 1192, § 4.

683 Sacred Congregation of the Council, 16 Dec. 1893 (Collect. de Prop. Fide n. 1855), and Sacred Congregation of Rites, 19 May 1896; Code of Canon Law, c. 1189.

684 Sacred Congregation of Rites, 8 March 1879 (Decr. auth. n. 3484).

685 Code of Canon Law, c. 1265, § 1, n. 2.

686 Code of Canon Law, c. 1265, § 1, n. 1.

485 485. Private oratories are those which have been erected by an indult of the Holy See in private buildings for the convenience of a determined person or family. In them Communion can indeed be distributed to all the Christian faithful who assist at the Sacrifice of the Mass (with the rights of parishes preserved),687 but only those who are enumerated in the pontifical indult can satisfy the precept of hearing Mass.688 Several clauses and restrictions are customarily placed upon indults of this kind, for example, the indult is granted for only one low Mass on any day; certain principal feasts are excepted, on which Mass is prohibited;689 Mass cannot be celebrated unless the holder of the indult is present, etc. Therefore all these clauses and restrictions are to be diligently observed. If they seem excessively restrictive, a broader indult can rather easily be obtained from the Holy See, provided a reasonable cause subsists. Ordinarily, the indult is customarily extended to the blood relatives and relatives by marriage of the holder of the indult through the fourth degree; likewise to his servants actually necessary; finally, to noble guests. Under the name of guests come also those who have been invited only to dinner; but all those are judged actually necessary servants who are necessary for the becoming dignity of the holder of the indult.

It is asked: If the holder of the indult of a private oratory cannot approach a church or public oratory to satisfy the precept of hearing Mass, is he bound to use his privilege by procuring Mass in his private oratory? The response is made with a distinction. If the holder of the indult cannot procure Mass without great inconvenience, he is not bound to use his privilege. Thus all teach. But if Mass can be procured without inconvenience, certain authors690 still teach that the holder of the indult is not bound to use his privilege, because every privilege is a favor which no one is bound to use. More rightly, however, others with St. Alphonsus691 affirm the obligation of using the privilege; because everyone is bound under grave sin to hear Mass on days of precept unless excused by notable inconvenience. But in this case there is no notable inconvenience. Therefore the holder of the indult is bound to procure that Mass be said in his private oratory. A fortiori, a priest having the privilege of a portable altar and able to celebrate without inconvenience seems to be obligated to celebrate if otherwise he himself (and others) would not hear Mass on days of precept. For example, a lame priest who has the privilege of a portable altar and all things prepared for Mass, but is unable to go to a distant parish church, seems to sin if he does not say Mass on days of precept.692

687 Sacred Congregation of Rites, 8 May 1907 (Decr. auth. n. 4201).

688 What concerns private oratories in cemetery chapels was said above in n. 484, note 675, and what concerns the celebrating priest and the serving minister in n. 476.

689 The bishop can permit that in a particular case Mass be said in a private oratory even on these excepted days (Sacred Congregation of the Sacraments, 22 March 1915); Code of Canon Law, c. 1194.

690 Thus Noldin, De praeceptis n. 267; Ballerini in the notes to Gury, Comp. theol. mor. I, n. 348.

691 Theol. mor. l. 3, nn. 319 and 324.

692 Cf. above I, n. 267. For fuller doctrine concerning oratories, see the canonists, for example, Many, Praelect. de locis sacris n. 65ff.

486 486. The causes excusing from the obligation of hearing Mass can all be reduced to physical or moral inability or, as others say: necessity, charity, and office excuse from the obligation of hearing Mass.

Since the precept of hearing Mass is not reckoned among the greater precepts of divine law and pertains rather to ecclesiastical law, "any moderately grave cause excuses, namely, one which involves some notable inconvenience or harm in the goods of the soul or body of oneself or one's neighbor."693 Dispensation in this law will be discussed below in n. 498.

a) By reason of necessity the following are excused:


	the sick and convalescents who, because of bodily weakness, prudently fear some detriment to health from assistance at Mass. In doubt, the judgment of a physician, confessor, or another prudent and religious person suffices. To the sick in this matter are to be equated hysterical persons, pregnant women, and other persons who can breathe the air of the church only with difficulty;



	those who are far distant from a church, so that they cannot approach the church without notable labor or expense. But what constitutes a long distance that excuses cannot be determined mathematically, because this depends greatly upon the particular circumstances of the person, place, time, inclemency of the air, etc. Thus a journey of one hour is not a grave inconvenience for most persons when the weather is clear and the road level and easy; but it is an excusing cause if one must proceed in snow, under rain and cold, or along a rough road. Likewise, the elderly and other weak persons are more easily excused than robust young persons, as is evident of itself.





Here it is useful to note briefly that those Catholics who dwell in regions of infidels or non-Catholics far from any Catholic church do not indeed sin by omitting the hearing of Mass, since they are in moral inability to approach a church; nevertheless, they must strive according to their powers to leave such regions as soon as possible, because, as sad experience testifies, otherwise they are endangered in the orthodox faith and gradually neglect all religious exercises. Travelers are not of themselves excused from hearing Mass unless the journey was undertaken for a just and proportionate cause. Since in present times very many travelers make journeys for the sake of recreation alone, they are to be exhorted not to omit hearing Mass on days of precept because of excursions of this kind. Cf., however, what was said above in I, n. 237 concerning causes excusing from a human law;


	those who deservedly fear loss of honor, for example, those who lack suitable clothing; girls pregnant from a fault, unless, however, their fault is already publicly known. Wherever it is judged unbecoming for a girl to assist at a Mass in which her betrothal is proclaimed, such a custom is indeed to be condemned; but while it remains in force, the girls seem to be excused from the precept of hearing Mass;



	wives and children because of the grave indignation of a husband or parents. If, however, such indignation arises solely from hatred of religion, it must be resisted with all one's strength and is not of itself a sufficient excusing cause. The same is to be said of soldiers, who are excused from hearing Mass if they must thereby suffer grave vexations from commanders and fellow soldiers.





693 Thus St. Alphonsus, Theol. mor. l. 3, n. 324.

487 487. b) By reason of charity and office the following are excused:


	those who must assist the sick during the time of Mass; those who hope that by their presence they can prevent the grave sins of others. For example, a servant suspects that his fellow servant is going to commit a sin of lust with a maidservant during the time of Mass, and hopes that the former will be prevented from this sin if he himself remains at home and does not go to church. In this case it is lawful to omit Mass in order to prevent the grave sin of another;



	mothers and nurses who can neither leave little children alone nor bring them with them to church;



	soldiers, guards of cities and flocks, several officials on the railway, and certain laborers in factories who must attend to and supervise machines;



	generally, all who would undergo notable material harm from hearing Mass, for example, drivers, sailors, barbers, bakers, etc. Although these are sometimes excused from hearing Mass, nevertheless they are not always excused; hence let them either leave their office, if this can be done, or at least sometimes assist at Mass on weekdays. For since the Eucharist is the greatest gift granted to the world, some authors not without reason think that hearing Mass is commanded not only by ecclesiastical law, but also sometimes by divine law, just as every priest is also sometimes bound by divine law to celebrate Mass. Wherefore one who can never assist at Mass on Sundays and feast days is bound at least sometimes to assist on weekdays.694





Practical admonition. The faithful are to be earnestly exhorted to assist diligently at Mass on days of precept. For although the omission of Mass is sometimes not a sin because of excusing causes, nevertheless, as experience testifies, repeated omission is accustomed to produce the worst effects: for faith and religion gradually grow lukewarm; man becomes immersed in earthly things; he becomes weak in temptations; he easily falls into many sins.

694 Cf. Lehmkuhl, Theol. mor. I, n. 724, who thinks that by divine law a man is bound to hear Mass at least three or four times a year.

§ 4. On Cessation from Servile Works

488 488. The precept of sanctifying Sundays and feast days is at once affirmative and negative. Insofar as it is affirmative, it commands the due worship to be rendered to God through hearing Mass, as has thus far been explained. But insofar as it is negative, it commands abstention from certain works which impede the worship of God.

Distinctions. In the present matter a fourfold genus of works is distinguished: servile, liberal, common, and forensic works.


	Servile works are those which a) are accomplished chiefly by bodily labor, b) are immediately ordered to the utility of the body, and c) in ancient times were customarily done by servants.695 Such works are, for example: rural works, such as digging, plowing, sowing, reaping, etc.; mechanical works, such as spinning, sewing, constructing walls, making shoes, etc. It is to be carefully noted for practice that servile works are to be judged from the end of the work, and in no way from the end of the worker, nor from the duration of time, nor from the fatigue joined with the work. Therefore a work which is accomplished chiefly by bodily labor and immediately serves bodily convenience does not cease to be servile if it is done for the sake of recreation, without remuneration, from a holy end, or for a brief time. Hence, for example, a woman who spins or sews to make clothing for the poor truly performs a servile work and sins unless there is an excusing cause, which will be discussed below in n. 496.



	Liberal works are said to be those which a) proceed chiefly from the powers of the soul, b) immediately regard the cultivation of the mind, and c) were customarily done by free men, such as reading, teaching, singing, playing the organ, writing, drawing, etc. Such works remain liberal even if they are performed with great fatigue and are undertaken to obtain wages. Hence, for example, it is lawful to teach, sing, etc., on Sundays and feast days, even if this is done for the sake of remuneration.



	Common works (also called intermediate and natural) are those which are performed indiscriminately by free men and servants and serve especially for the daily care of the body, such as eating, playing, hunting, and making a journey.



	Forensic works are those which include a twofold genus of actions: a) actions of a judicial forum, such as judging in a tribunal, accusing, defending a defendant, etc.; b) actions of a commercial forum, such as buying, selling, leasing, etc.





695 Cf. St. Alphonsus, Theol. mor. l. 3, n. 273.

489 489. Note. There are several works whose character is doubtful and which cannot certainly be numbered among either liberal or servile works. To resolve a doubt of this kind, one must attend not only to the nature of the work, but also to the estimation of men. Therefore it can happen that a work which is of itself servile is held lawful on Sundays and feast days because of the estimation of men. For example, rowing and guiding horses as a driver are of themselves servile works; but if they are done for the sake of recreation on feast days, they are held lawful from the common estimation of men. Making rosaries and sewing scapulars are of themselves servile works, but by a sufficiently common estimation they are held lawful on days of precept, provided they are done for the sake of devotion and not profit.

490 490. Special doubts concern the following works:


	Whether it is lawful to write and transcribe on a feast day? The response is: It is lawful to write, even by means of a machine, since this is a liberal work in which the mind chiefly acts. Thus all teach. Transcribing (at least sometimes) certainly seems to be a liberal work, for example, if it is done for the sake of aiding memory, teaching, learning, preaching, etc., because then it serves to cultivate the mind. But if someone transcribes as a mere copyist, and especially by means of a machine, to make a profit, such a work can only with difficulty be numbered among liberal works,696 since many transcribe things which they do not understand at all. In practice, the common estimation existing in a particular region is to be attended to. But since copyists of this kind are often oppressed by poverty, they are to be judged benignly if for a few hours on feast days they have transcribed for the sake of profit. Typesetting is similar to transcription, because today both transcription and the composition of type are customarily done by means of a machine; and therefore St. Alphonsus697 thinks it lawful to compose type on feast days. But according to the common estimation in our regions, the typographic art is held to be mechanical and the composition of type is considered a servile work; hence it is not lawful on Sundays and feast days without necessity or another excusing cause.



	Are drawing, painting with a brush, and sculpting servile works? The response is: Drawing is a liberal work, provided it is done in an artistic manner, because it is accomplished by the mind rather than the body. But if it is done in a mechanical manner, with a stencil or pattern, then the same seems to hold as was said concerning transcription. For such drawing is not unlike transcription. Painting with a brush seems to be a liberal work, provided it is done in an artistic manner and not with great apparatus. For if writing is a liberal work, a fortiori painting artistically with a brush is a liberal work, since it serves to express concepts of the mind. Painting in a manner that is mechanical rather than artistic is a servile work. Hence those who whitewash walls or paint upon walls in a decorative manner cannot lawfully do this on days of precept; and in our regions a true scandal would arise if a painter, for the sake of profit, adorned, for example, the walls of a church with his decorative art on days of precept. Sculpting is commonly held among the mechanical arts,698 but artistically finishing an already nearly completed work by sculpting is deservedly judged a liberal work, because such completion of a work requires almost no bodily labor but great spiritual attention.



	Are the diverse manual works which women customarily perform in a more or less artistic manner servile works? The response is: This seems to depend upon the art or at least the attention required for those works. For if almost no art or special attention of mind is necessary in performing a particular work, such a work is mechanical and servile, as, for example, knitting, crocheting, and embroidering with a needle; but if special attention and art are required, such a work is judged to be liberal, as, for example, artistic embroidery with a needle. Generally it can be said: Those manual works of women which can also be performed by means of a machine (although not in so perfect a manner) are held to be mechanical and servile works, such as spinning, sewing, weaving, etc.; but those works which necessarily are handmade can be considered liberal. Besides, it will be said below in n. 496 how women's manual works can sometimes be permitted in practice on days of precept.



	Are photographs, phototypes, and other reproductions perfected by means of light servile works? The response is: If works of this kind require great attention of mind and little bodily labor, they can be considered liberal works; otherwise, mechanical and servile works. In practice, a sufficient cause is rather easily present for permitting photography and other similar arts on days of precept.





696 Cf. Billuart, De relig. diss. 6, a. 3; Cajetan, Commentary on 2, 2, q. 122, a. 4, n. 12.

697 Theol. mor. l. 3, n. 279.

698 St. Alphonsus, Theol. mor. l. 3, n. 321.

491 491. Subdivision of servile works. Works which are chiefly prohibited on Sundays and feast days are called servile according to that precept of the Old Testament: "You shall do no servile work on it."699 Under the Jewish Law, prohibited servile works were enumerated in particular; but in the New Law a far milder practice exists. St. Thomas700 observes excellently: "A work is called servile from servitude. Now there is a threefold servitude: one, indeed, by which man serves sin, according to the saying: He who commits sin is the servant of sin.701 And according to this, every work of sin is called servile. Another servitude is that by which man serves man; but a man is the servant of another not according to the mind, but according to the body, and therefore servile works according to this are called bodily works in which one man serves another. The third is the servitude of God, and according to this a servile work could be called a work of latria, which pertains to the service of God."

699 Lev. 23:7.

700 S. theol. 2, 2, q. 122, a. 4 ad 3.

701 John 8:34.

492 492. Principle 1. On Sundays and feast days a servile work taken in the first and second sense is prohibited; but a servile work in the third sense (although it is joined with bodily labor) is in no way prohibited, but rather commended.

a) Servile works taken in the first sense, that is, sins (especially external and public sins), are most opposed to the sanctification of Sunday and feast days and to divine worship. Wherefore the Angelic Doctor702 teaches: "Because man is impeded from divine things more by a work of sin than by a lawful work, although it be bodily, therefore he who sins on a feast day acts more against this precept than one who performs another lawful bodily work. Hence Augustine703 says: 'A Jew would do better to perform something useful in his field than to be seditious in the theater; and their women would do better to work wool on the sabbath day than to dance immodestly the whole day at their new moons.'" Therefore all theologians teach that an external sin committed on days of precept is graver than if the same sin were committed on another day. Thus at least objectively; for subjectively several of the faithful do not notice the difference of the days. Although, however, an external sin of this kind is graver, nevertheless the circumstance of sacred time does not constitute a grave and new moral species, so that this would have to be explained in confession, at least if a special reason of grave scandal is absent. Thus Cajetan,704 Sylvester Prierias,705 Sylvius,706 Billuart,707 St. Alphonsus,708 and commonly all modern authors teach more probably, against Concina709 and several ancient authors cited by him. For although every sin is more against the worship of God than any other bodily work, nevertheless it cannot be called a servile work except in a metaphorical or mystical sense;710 but in the third precept of the Decalogue servile works are prohibited only in the literal sense. Next, the precept of avoiding sins is a general precept, while the precept of sanctifying Sunday and feast days is a particular precept. Finally, the same is established from the universal practice both of confessors and of devout penitents, of whom neither are the latter accustomed to accuse themselves, nor the former to interrogate them, concerning the circumstance of sacred time, unless there was a special reason of grave scandal, as, for example, in public and scandalous drunkenness. But if St. Thomas, St. Bonaventure, St. Antoninus, and other grave authors say that sins are against the observance of the sabbath, this is most true insofar as the virtue of religion commands especially that sins not be committed in sacred time, since they not only impede the worship of God, but are also against the end and spirit of the third precept of the Decalogue. But from this it by no means follows that through sins committed on those days the virtue of religion is wounded in a specifically diverse manner. Hence confessors and preachers indeed act well when they proclaim that sins of lust, drunkenness, quarrels, etc., are greatly opposed to the sanctification of feast days and Sunday; but let them by no means teach that a twofold grave sin specifically diverse is thereby committed, which must necessarily be declared in the confessional.

b) A servile work taken in the second sense, that is, one which is accomplished chiefly by bodily powers and immediately serves the necessities of the body, is directly prohibited on Sundays and feast days. Thus the Code of Canon Law expressly establishes in c. 1248. The reason is that such a servile work a) absorbs the application of the worker and hinders him from elevating his mind to divine things; b) is accustomed to cause great bodily fatigue; and c) is perceived by others, who can easily suffer scandal from it. Wherefore from servile works performed without necessity in sacred time are induced all the moral and social inconveniences which arise from violation of the third precept and which were discussed above in n. 471. Certainly man can also be impeded from the worship of God by liberal works performed in sacred time (as if someone, for example, attentively read a profane book throughout the whole Sunday); nevertheless, this does not happen so frequently nor exercise so evil an influence upon others, since they do not perceive it so easily. Hence liberal works impede the worship of God accidentally rather than of themselves, and therefore they are not prohibited in the third precept of the Decalogue. Nevertheless, one would certainly sin who neglected divine worship in sacred time even because of liberal works.

c) A servile work taken in the third sense is lawful, because through it the mind is not only not withdrawn from divine worship, but rather is induced to honor God. It is required, however, at least commonly, that these works immediately serve divine worship and be done gratuitously and without material wages; because otherwise their principal end would not be the worship of God but the obtaining of material wages. Servile works of this kind are: on Sundays and feast days to carry crosses, images, and banners, to ring bells, to adorn altars with garlands and candlesticks, to wash purificators, to make vestments, etc. But if a sacristan or others receive wages for these works, they then approach servile works strictly so called and are not lawful except because of the necessity either of worship or of the worker. Servile works which serve divine worship not immediately but remotely, such as sweeping a church, making garlands for altars, cutting or transporting stones or wood for constructing a church, manufacturing chalices, washing altar cloths, etc., are gravely prohibited unless necessity or legitimate dispensation excuses. Such a dispensation can be granted rather easily if the church is so poor that it cannot expend suitable wages so that works of this kind be performed on weekdays.

702 Cf. S. theol. 2, 2, q. 122, a. 4 ad 3.

703 Sermon 9 (al. 96) de tempore, c. 3.

704 Commentary on 2, 2, q. 122, a. 4.

705 Summa Summ., s.v. "Confessio" I, n. 11.

706 In Suppl. 9, a. 2.

707 De relig. diss. 6, a. 2.

708 Theol. mor. l. 3, n. 273.

709 De praec. Eccl. l. 1, diss. 2, c. 2.

710 Thus also St. Thomas, 3, dist. 37, a. 5, sol. 2 ad 2.

493 493. Principle 2. Besides the servile works enumerated above, forensic works and public markets are also prohibited on Sundays and feast days.

Thus from the law of the Decretals,711 which has been modified in some manner by the Code of Canon Law establishing:712 "On feasts of precept ... there must be abstention ... from forensic acts, and likewise (unless legitimate customs or particular indults provide otherwise) from public markets, fairs, and other public purchases and sales."

The following seem to be established for practice: 1. Abstention from forensic (and servile) works binds from midnight to midnight, for example, from midnight on Saturday to midnight on Sunday.713 Forensic works are also prohibited on the last three days of Holy Week (at least for ecclesiastical tribunals). The forensic acts which are prohibited are: serving citations, holding hearings, examining parties and witnesses, receiving proofs, rendering, pronouncing, and executing decrees and sentences, unless, however, necessity, Christian charity, or the public good should demand otherwise in the judgment of the judge.714 Acts which are done without judicial contention are not prohibited, for example, consulting an advocate, lodging an appeal, etc.


	Under the name of public markets are understood not only fairs (whether annual or weekly715), but also all clamorous acts of trading, for example, contracts of public purchase, sale, lease, etc. Hence the following acts seem to be unlawful: a) public sales at auction of greater things. For such auctions are accustomed to be conducted with great clamor, which accords little with Sunday rest. But when a reasonable cause exists, it can be permitted that small things be sold at auction on days of precept. b) solemn contracts of sale, purchase, lease, etc., namely, those which are completed before a public authority and with instruments drawn up by notaries.



The following acts seem lawful: a) fairs in which small things are sold, such as flowers, small images, and certain foods, such as apples, pears, cherries, grapes, etc.; nevertheless, these things must be brought to the place of the fair not on the feast day, but on the day before, at least if they are of a greater quantity. b) private contracts of purchase, sale, etc., in shops. Hence universal custom holds that things necessary for daily use are bought and sold even on days of precept, for example, butter, bread, meats, etc. Likewise, country people who, because of continual labor, are not accustomed to approach the city except on feast days lawfully buy for themselves in shops shoes, clothing, and other things of lesser importance.716 Likewise, it is lawful to hire workers, lease houses, and indeed, according to certain authors,717 buy beasts of burden and sell horses. This last, however, cannot lawfully be done except where such a universal custom exists. Happily, it has also been established by the civil laws of many regions that workshops and commercial shops must be closed on days of precept, or at least not opened except for a few hours.

711 c. 1, X 2, 9.

712 c. 1248.

713 c. 1246.

714 Code of Canon Law, c. 1639.

715 Jahr- und Wochenmärkte [annual and weekly markets].

716 Cf. Billuart, De relig. diss. 6, a. 2.

717 Thus St. Alphonsus, Theol. mor. l. 3, n. 285.

494 494. Principle 3. The precept of abstaining from unlawful servile and forensic works is grave from its genus, but admits slightness of matter.

Thus all teach. But authors do not agree on what constitutes grave matter in the transgression of this precept. The Salmanticenses718 adduce seven diverse opinions in this controversy, which it would be long to recount here. The two extreme opinions are these: 1. There is no grave transgression unless someone spends a third part of the whole day in servile labors; or, one does not sin mortally unless he labors for eight hours without any excusing cause. 2. It is a grave sin if someone performs servile works for one complete hour. Each opinion is evidently false. Today theologians commonly teach that the matter is grave, and consequently the sin grave, if someone without any excusing cause performs truly servile works for more than two hours (whether continuously or with intervals interposed and the parts of the labor coalescing into two hours). But if the labor is not so servile, but rather light or in some manner liberal, a space of three hours seems to constitute grave matter.719 In forensic works, however, the gravity of matter is derived not so much from the duration of time as a) from the quality of the work720 and b) from the scandal arising from it. The Church even today has determined nothing concerning this controversy. In practice, in order to judge the gravity of a transgression one must also attend to whether scandal arose, whether not even the least excusing cause was present, and whether the worker acts with an erroneous conscience. Thus, for example, a master who commands ten workers to perform servile works for one hour does not indeed sin mortally by transgressing the positive precept of Sunday rest, because the works of the laborers are not united to form grave matter, and each matter taken individually is light matter;721 but he can easily commit a grave sin because of scandal or contempt. But if the same master commands one worker to labor for ten hours, without doubt he sins gravely, since he commanded a gravely evil work. Therefore in the first case the master commanded ten venial sins; but in the other case he commanded one mortal sin.

718 Curs. theol. mor. tr. 23, c. 1, n. 319.

719 Cf. St. Alphonsus, Theol. mor. l. 3, n. 305.

720 Cf. St. Alphonsus, Theol. mor. l. 3, n. 307.

721 Cf. Billuart, De relig. diss. 6, a. 2, and St. Alphonsus, l.c., n. 306. Concina, De praec. Eccl. l. 1, diss. 2, c. 8, teaches the contrary vehemently.

495 495. The causes excusing from this law can be reduced to three categories, which are: 1. one's own or another's necessity; 2. legitimate custom; 3. legitimate dispensation. Certain authors also enumerate piety toward God among the excusing causes. For servile works which are immediately ordered to divine worship are permitted, such as ringing bells, carrying banners, etc. Above in n. 492, in the first principle, we proved from St. Thomas that works of this kind not only do not turn the mind away from the worship of God, but rather lead it thereto, and consequently are lawful. If, however, such servile works conduce only remotely to divine worship, as, for example, whitewashing the walls of a church, building a church, transporting stones and wood, etc., then they are not of themselves lawful; but they are sometimes permitted by legitimate authority if they are done gratuitously for poor churches.

496 496. 1. By reason of one's own or another's necessity, whether this is of the body or of the spirit, the following are excused:

a) farmers who, because of past or imminent rain, must immediately gather crops or fruits. In practice, it is better that the pastor of the place in these circumstances declare publicly that agricultural labors are permitted on such a day. For thus both scandal and the danger of deception are avoided;

b) tailors, shoemakers, and other craftsmen who must make or repair altogether necessary clothing, for example, for impending weddings or funerals. The same are excused if otherwise they would have to suffer great harm;

c) the poor who truly cannot sustain themselves and their own without labor performed on days of precept;

d) servants, wives, and children who are compelled to labor by a master, husband, or parents, provided, however, that such compulsion does not proceed from hatred of religion;

e) workers who must keep watch over machines in large factories; repairers of bridges, railways, etc., if there is danger in delay. Next, all who immediately prepare foods necessary to be eaten on Sundays and feast days. For if a man is not bound to fast on those days, he also has the right that necessary foods be prepared for him. Hence the labors of a cook and his assistants are lawful. But labors which are necessary for the remote preparation of foods are not lawful, for example, slaughtering an ox to obtain meat;

f) some necessity also exists if there is a danger of sinning from idleness. Hence a confessor can readily permit women to perform certain light manual works with a needle and other instruments on days of precept; likewise, that young persons take photographs. Certain clauses, however, are to be imposed, namely: that such labors not last for too long a time; that no scandal arise therefrom; that such workers piously assist at Mass and other religious exercises; that the workers receive no material wages therefrom. When these conditions are fulfilled, it is much better that someone perform a light labor on days of precept than spend the time in dangerous idleness, or in reading novels, or in dangerous games and conversations, or in frequenting a tavern. Nor let anyone say that these persons can apply themselves to other lawful liberal works or pious readings and thus shake off idleness; for this is sometimes morally impossible because of diverse circumstances. Besides, every difficulty vanishes if these women make ornaments for poor churches or clothing for the poor,722 because then there is always the excusing cause of piety.

722 Cf. St. Alphonsus, l.c., n. 302.

497 497. 2. By reason of custom the following are excused:

a) barbers, whether they shave their own or another's beard. Likewise, in barbers' shops it is lawful that hair be cut, washed, etc.;

b) drivers, whether of public carriages723 or even private carriages, for transporting persons, but not (at least in our regions) for guiding carts laden with merchandise, unless necessity compels. In the time of St. Alphonsus724 a milder practice seems to have existed in Italy;

c) hunters and fishermen, provided, however, that they act without great bodily labor. Hence, for example, it seems lawful to fish with a hook on feast days,725 but not with large nets;

d) sellers of things of lesser importance in public streets, for example, those who go through the streets to sell newspapers, flowers, fruits, postcards, etc.

723 Commonly Kutscher, cocher [coachman].

724 Cf. l.c., n. 276.

725 Cf. l.c., n. 285.

498 498. 3. The following can dispense in the law concerning the observance of Sunday and feast days: the Supreme Pontiff for the whole Church; in a particular case, Ordinaries of places for their district; in exempt clerical religious institutes, superiors for their individual subjects, after the manner of a pastor. A reasonable cause, however, is always required for both the validity and liceity of the dispensation, since this law is not merely ecclesiastical, but also partly divine. A pastor also can in individual cases by his own authority dispense individual faithful or individual families subject to him, even outside the territory, and within his own territory even travelers.726 A confessor, although he cannot dispense, can nevertheless for a just cause declare that the law does not bind the penitent in a particular case.

726 Code of Canon Law, c. 1245, § 1.

499 499. Scholion. On offerings, first fruits, and tithes. St. Thomas727 also numbers among the acts of religion and worship offerings, first fruits, and tithes given for carrying out divine worship or for sustaining the ministers of the Church. Canonists treat this matter more broadly. Let the following be noted very briefly as pertaining to Moral Theology.

An offering generally is the bestowal of some thing not requested; but the offering which is treated here is a spontaneous bestowal for divine worship and the sustenance of sacred ministers. The offerings which are in use today are especially the so-called "collections" made for pious causes and manual stipends for Masses.

First fruits are the first fruits of the earth and of animals which are offered for divine worship as a sign of reverence and gratitude toward God. Today first fruits of this kind are in use almost nowhere.

Tithes (ecclesiastical), by force of the name, are the tenth part of fruits to be rendered to the ministers of the Church for their suitable sustenance. Since, however, not always a tenth part, but sometimes a twelfth or twentieth part of revenues is to be expended for this end, tithes are better called certain taxes imposed upon the faithful for the suitable sustenance of the pastoral clergy.728 These taxes or subsidies according to their substance are prescribed by natural and divine law itself; but according to their determined quantity they are of positive human law. Wycliff taught that tithes were not strictly due but mere alms which the faithful could deny at will; but this doctrine was condemned by the Council of Constance.729

Since natural law commands the external worship of God, as was proved above in n. 327, and since this worship cannot be had in a suitable manner without churches, ornaments, ministers, etc., the faithful are bound through offerings to procure that the things necessary for external worship be had. Wherefore St. Thomas730 writes: "For natural reason dictates that the people furnish the necessities of life to those who ministered in divine worship for the salvation of the whole people; just as the stipends of life are also owed by the people to those who watch over the common utility, namely, princes and soldiers and others of this kind. Hence the Apostle also proves this through human customs, saying: 'Who ever serves as a soldier at his own expense? or who plants a vineyard and does not eat of its fruits?'"

The divine law of both the Old and New Testaments expressly prescribes that due sustenance be rendered by the faithful to the ministers of the altar. In the Old Testament God carefully and abundantly provided for the sustenance of priests and Levites;731 in the New Testament St. Paul writes: "Know you not that they who work in the sanctuary eat the things that are of the sanctuary; and they who serve the altar partake with the altar? So also the Lord ordained that they who announce the Gospel should live by the Gospel."732 Hence even the Waldenses returning to the bosom of the Church had to profess: "We believe that tithes, first fruits, and offerings are to be paid to clerics by the precept of the Lord."733

Ecclesiastical law, c. 1502, prescribes concerning this matter: "As regards the payment of tithes and first fruits, particular statutes and laudable customs are to be observed in each region."734

From these things it follows that those who defraud the taxes necessary for divine worship commit a twofold sin, namely, of irreligion and injustice, and consequently, strictly speaking, are bound to restitution unless the Church freely renounces the exaction of this restitution. Although in certain regions a special ecclesiastical precept has been issued concerning the payment of tithes or other offerings necessary for worship,735 nevertheless the Church does not seem to urge her right, or at least renounces the exaction of restitution for defrauded ecclesiastical taxes. Indeed, the faithful who deny or diminish this subsidy or tax are not readily to be accused of a grave sin committed, unless thereby priests are compelled to indigence and the rest of the faithful to excessive contributions. Hence Kenrick736 deservedly says: "So long as the burden is imposed and defined by no certain law, we do not dare to condemn of mortal sin one who omits to contribute an equitable portion, whenever there is no danger that priests should be in need for that reason or that other faithful should be too heavily burdened." A fortiori, such faithful are not to be compelled, under threat that absolution will be denied, to pay all ecclesiastical taxes. Most worthy of note are the words of St. Thomas737 concerning this matter: "The ministers of the Church ought to have greater care for promoting spiritual goods among the people than for collecting temporal goods; and therefore the Apostle did not wish to use the power handed down to him by the Lord, namely, that he receive the stipends of life from those to whom he preached the Gospel, lest some impediment be given to the Gospel of Christ." Besides, experience establishes more than sufficiently that clerics who labor strenuously for the honor of God and the salvation of souls never lack suitable sustenance.

727 S. theol. 2, 2, qq. 86 and 87.

728 Commonly Kultussteuer, denier du culte, support of the pastors.

729 Proposition 18 was condemned: "Tithes are pure alms, and parishioners can withdraw them at their own will because of the sins of their prelates" (Denz. n. 598).

730 S. theol. 2, 2, q. 87, a. 1.

731 Cf. the whole of chapter 18 of Numbers.

732 1 Cor. 9:13ff.; cf. Matt. 10:10ff.

733 Denz. n. 427.

734 Cf. also c. 1504.

735 The Third Council of Baltimore (cf. tit. IX, c. 3) ordered that the following be inserted into the catechism as the fifth precept of the Church: To contribute some subsidy for the suitable sustenance of pastors. In Germany also ecclesiastical taxes (Kirchensteuer) exist.

736 Theol. mor. tr. 4, n. 64.

737 S. theol. 2, 2, q. 87, a. 1 ad 5.


Chapter III. On the Vices Opposed to the Virtue of Religion

500 500. Preliminary note. Irreligion, or irreligiousness, which is opposed to religion, is taken either in a broad or in a strict sense. Irreligion in the broad sense includes all sins against religion, whether by omission or by commission. Sufficient has been said above in the preceding chapter about sins against religion by omission, that is, about the omission of acts prescribed by religion, for example, the omission of devotion, prayer, adoration, the sanctification of Sunday, etc. It remains to speak of sins of commission against religion, which indeed are perpetrated either by excess, that is, through diverse superstitions, or by defect, that is, through irreligion strictly so called. Yet when superstition is said to be opposed to religion by excess, this is not to be understood as though God, who is of infinite majesty, could be worshiped too much by a creature, for that is impossible; rather, the excess consists either in the circumstances of worship, namely, if God is worshiped in an unsuitable manner, or in the object of worship, namely, if false gods are worshiped. Irreligion in the strict sense contains all those sins which pertain to contempt or irreverence toward God and sacred things, for example, blasphemy, sacrilege, etc.

The present chapter is divided into ten articles, of which the first six pertain to superstition, but the last four to irreligion strictly so called. There will be treated: 1. superstition in general; 2. idolatry; 3. divination; 4. vain observance; 5. magic and malefice; 6. magnetism, hypnotism, and spiritism; 7. the tempting of God; 8. blasphemy; 9. sacrilege; 10. simony.


Article I. On Superstition in General

501 501. Notion. Superstition738 is "a vice rendering divine worship either to one to whom it ought not, or in a manner in which it ought not." Thus St. Thomas.739 This definition indeed becomes clearer if one attends to the diverse species of superstition.

There are two species of superstition, which, however, again admit several subdivisions.


	The first species of superstition is the undue worship of the true Divinity, or God. In this superstition, therefore, the true God is indeed worshiped, but with a worship and in a manner unsuitable and contrary to the custom and law of the Church. This species of superstition is carried out in two ways, namely, a) through false or pernicious worship; b) through superfluous worship.



a) False worship of the true God can be carried out in diverse ways, for example, if someone wishes to worship God with Jewish ceremonies which signify Christ as still to come, such as by eating the paschal lamb, circumcision, etc.; if someone who is not a priest presumes to celebrate Mass or absolve from sins; if someone proposes false miracles or false revelations to confirm the faith; if someone exhibits false relics for the veneration of the faithful. This superstition of false worship is from its genus a grave sin, because it inflicts a grave injury and irreverence upon God, the First Truth; but it admits slightness of matter. Thus, for example, a preacher who knowingly narrates certain exaggerations in a miraculous story, or even one who invents an entire story in order to move the people more strongly toward a good work, sins only venially, both because this does not greatly prejudice true religion, at least if the falsity is not discovered, and because the falsity itself is not employed immediately for worshiping God.740 Nevertheless, such narratives (which are sometimes called pious lies) are to be avoided altogether, since it is utterly unbecoming that a preacher of truth should lie even in a small matter.

b) Superfluous worship of the true God is that which is not suited to the end of religion. Now the end of religion is that man give glory to God, to whom he subjects himself in mind and body. Hence, "if there is something which, so far as it is in itself, does not pertain to the glory of God, nor to this, that the mind of man be borne toward God, or that the concupiscence of the flesh be moderately restrained; or even if it is outside the institution of God and the Church, or contrary to common custom, ... all this is to be accounted superfluous and superstitious, because, consisting only in externals, it does not pertain to the interior worship of God."741 Such superfluous worship is, for example, to wish to pray with a fixed number, arrangement, or color of candles; to wish to hear the Mass of a certain priest who is named Peter; and six hundred other modes of vain worship.742 The superstition of superfluous worship is from its genus a venial sin, because the matter is light and the action is not evil in itself. The good faith and simplicity of the agent sometimes excuse altogether from every sin; on the contrary, because of scandal, contempt of the Church, or the agent's evil intention, this superstition can become a mortal sin. Those modes of worshiping God which are approved by the Church, however, such as novena devotions, tridua, Gregorian Masses, etc., are free from every stain of superstition.


	The second species of superstition is the worship of a false divinity, or divine worship rendered to some creature and especially to the devil. It is subdivided into three species, namely, idolatry, divination, and vain observance, to which magic and malefice are reduced. Each of these must now be treated individually.



738 Aberglaube, δεισιδαιμονία. Authors do not agree concerning the etymology of the word superstition. Some derive this name from superstare, because superstition stands above or outside true worship; others think that this name is taken from the word superstes, because superstition is a surviving part of paganism. Cf. Wirthmüller, Die moralische Tugend der Religion § 87.

739 S. theol. 2, 2, q. 92, a. 1.

740 Thus Noldin, De praeceptis n. 149.

741 S. theol. 2, 2, q. 93, a. 2.

742 Cf. Council of Trent, sess. 22, De observandis et evitandis in celebratione Missae; cf. also the constitution Officiorum ac munerum of Leo XIII, n. 13.


Article II. On Idolatry

502 502. Notion. Idolatry is latria, or the adoration of an idol. An idol, as it is taken here, is the image of a false divinity. Thus, for example, we speak of an idol of Jupiter, Mercury, the Sun, or the Moon, and of the diverse modes of fetishism, etc. As is evident of itself, divine worship is not attributed to the image itself, but to the person or thing represented through the image. Hence idolatry is nothing other than the adoration of some creature, whether animate or inanimate.743

Idolatry is sometimes taken in a metaphorical sense for every mortal sin, because in every mortal sin man renders as it were divine worship to a creature, since he prefers it to God, the Best and Greatest. In this sense St. Paul says: "For many walk, of whom I have told you often (and now tell you weeping), that they are enemies of the cross of Christ; ... whose God is their belly."744 This metaphorical idolatry is not under discussion here.

743 Cf. S. theol. 2, 2, q. 94, a. 1.

744 Phil. 3:18ff.

503 503. Divisions. 1. Idolatry is either material (simulated, external) or formal (internal).

The former is done only externally, from fear, command, or other motives, without a man inwardly willing to adore the creature; for example, when a Christian, from horror of torture and death, burns incense before a pagan idol, but inwardly despises the idol. The latter is done with the true internal intention of adoring a creature, for example, if someone with full deliberation adores the devil.


	Formal idolatry is divided into perfect and imperfect.



The former is the adoration of a creature rendered by one who truly thinks that this creature is God. Such idolatry is always joined with infidelity, and even today exists among many pagans. Perfect and formal idolatry is also committed by those who, from hatred of God or from obstinate infidelity, worship the demon through so-called "black or diabolical Masses" or through other wholly wicked modes. Likewise, all who deny the existence of a personal God and nevertheless perform diverse acts of worshiping a fictitious divinity. The latter idolatry, namely, imperfect idolatry, is committed by one who, clearly knowing that no divinity is present in the idol, nevertheless renders divine worship to it from a depraved affection (for example, from hatred of God or from a desire to obtain something from the demon). This imperfect idolatry in one sense is a graver sin than perfect idolatry, since the latter is joined with ignorance that is more or less invincible, whereas imperfect idolatry proceeds from the mere malice of the will.

504 504. Moral malice. Every idolatry, whether material or formal, whether perfect or imperfect, is a most grave sin.

For a) it is most strictly prohibited in the first precept of the Decalogue: "Thou shalt not have strange gods before me, ... thou shalt not adore them [idols], nor serve them." Therefore it was always punished most gravely both by God among the Jewish people745 and by the Church, which was accustomed to impose the severest penance upon those who had fallen into idolatry.746 b) Idolatry is open rebellion against God. Concerning the gravity of this sin St. Thomas writes:747 "The gravity of a sin can be considered in two ways: in one way, on the part of the sin itself; and thus the sin of idolatry is most grave. For just as in an earthly commonwealth it seems to be most grave that someone should render royal honor to another than the true king, because, so far as lies in him, he disturbs the whole order of the commonwealth; so in sins which are committed against God, and which are indeed the greatest, it seems most grave that someone should render divine honor to a creature, because, so far as lies in him, he makes another God in the world, diminishing the divine sovereignty. In another way the gravity of a sin can be considered on the part of the sinner himself; as the sin of one who sins knowingly is said to be graver than that of one who sins through ignorance. And according to this, nothing prevents heretics, who knowingly corrupt the faith which they received, from sinning more gravely than idolaters who sin through ignorance. And similarly certain other sins can also be greater because of the greater contempt of the sinner."

Material and simulated idolatry also has always been held to be a grave sin; for a) it injures the virtue of religion by externally rendering to a creature an honor which must be judged divine by other men; b) it is the fullest lie in the worship of religion and is often joined with grave scandal of the people; c) it is contrary to the grave precept of professing the faith. Hence it is never lawful externally and by simulation to adore an idol, even in order to avoid death.748

Also reduced to material idolatry, and therefore gravely unlawful, is knowingly exposing for veneration or giving for Communion an unconsecrated host. Hence that pastor acted wrongly who had forgotten to consecrate the larger host and, in order to avoid the astonishment of the people, exposed an unconsecrated larger host in the monstrance, to which, however, he secretly joined a small consecrated host.749 Likewise another pastor acted wrongly who, while distributing Holy Communion, gave an unconsecrated host to a bridegroom who was not fasting, lest the bride and the others standing nearby suspect something unfavorable on the part of the bridegroom.

745 Cf. Ex. 32:8-35.

746 Thus, for example, the First Council of Nicaea, can. 12, imposed seven years of the severest penance upon those who had fallen into idolatry (Mansi, Ampliss. coll. Conc. II, 703).

747 S. theol., l.c., a. 3.

748 Hence also the so-called Libellatici were gravely punished in the ancient Church.

749 Cf. Casus conscientiae of Prosper Lambertini, afterward Benedict XIV, I, 380 (Liège ed., 1853).

505 505. Scholion. On penalties against idolaters. Under present ecclesiastical law there is no latae sententiae penalty against idolatry. Since, however, it is almost always joined with heresy, at least in those who have been validly baptized, the penalties enacted against heretics are to be applied. Moreover, the sins and penalties of Freemasons and of other similar societies are often joined with the vice of idolatry.


Article III. On Divination

506 506. Notion. Divination properly so called750 is the foretelling or foreknowledge of future things in an undue manner, that is, through means not instituted by God. Divination is often taken more broadly for the knowledge or declaration of any things whatsoever, not only future but also occult, which cannot be known in a natural manner and have not been revealed by God. Since knowledge of things of this kind is had neither through the natural powers of man, nor through God, nor through good angels or saints (because God does not permit angels and saints to manifest occult things in an undue manner), it remains that all divination is done through the direct or indirect assistance of a demon. Therefore divination in this broad sense can be defined simply: a superstition by which a demon is explicitly, or at least implicitly, invoked in order to know occult things through his assistance.

750 Wahrsagerei, soothsaying.

507 507. Concerning the knowledge of future and occult things, according to the doctrine of the Angelic Doctor,751 the following things are to be noted. Future things can be known in two ways, namely, in their causes and in themselves. The causes of future things are related in three ways. Some causes produce their effects always and necessarily, for example, the movement of the earth around the sun necessarily produces the diverse seasons of the year. Some causes, however, produce their effects neither necessarily nor always, but nevertheless in the greater number of cases, for example, from a seed a tree is born. Finally, some causes are not determined to producing one effect, but can produce diverse effects, just as, for example, the human will can produce good and evil acts. Therefore, if someone predicts effects from known causes of the first and second kind, he does not commit divination, because he does not predict in an undue manner, but follows the guidance of right reason. But he who from known free and contingent causes attempts to foretell future effects (unless God reveals them) practices divination, because he acts in an undue manner, usurping to himself what belongs to God alone, who knows all contingent future things.

Demons cannot know contingent future things, nor even things altogether occult, and especially the secrets of hearts;752 nevertheless, for various reasons, they know far more than men concerning future and other occult things: 1. because the natural intellectual power of angels is much more perfect than the intellect of man. Now this natural intellectual power was not diminished in the demons through sin; 2. because through the experience of so many centuries they know sufficiently perfectly what is accustomed to happen in certain circumstances, even from contingent causes; 3. because, being most powerful and most cunning spirits, they are able, with God's permission, to instigate even free causes to produce certain effects (although not with complete certainty).

All true divination is done with the assistance of a demon, and indeed a) through his express invocation, or, as it is said, with an explicit pact with the demon, namely, when the demon is invoked in set words so that he may be willing to communicate some knowledge, for example, which lot in a lottery is going to have the greatest prize; b) through implicit invocation, when someone, in order to obtain some knowledge, uses inept means which he knows have the power to produce the intended effect neither from their own nature nor from the will of God or of the Church. The demon, however, willingly mingles himself with inept means of this kind, because then man, having abandoned the true worship of God, will gradually fall into pernicious errors.

751 S. theol. 2, 2, q. 95, a. 1.

752 Cf. S. theol. 1, q. 57, aa. 3 and 4.

508 508. Divisions. Divination is distinguished in two ways, namely, a) divination with express invocation of the devil, and b) divination with implicit invocation of the devil. Each species is subdivided into many parts, which are here enumerated very briefly:

a) There are nine modes of divination with express invocation of the devil:753


	Praestigium (an apparition of the devil; Teufelserscheinung) is present when the demon himself appears under a sensible sign, as is read in the Gospel concerning the temptation of Christ himself, and in the lives of many saints.



	Oneiromancy (interpretation of dreams; Traumdeuterei), or divination by dreams, is present when the invoked devil reveals in sleep the things sought. St. Thomas754 rightly teaches that there are four causes of dreams, namely, two internal and two external. The first internal cause is animal, namely, a thought or vivid affection had while awake. For it is established by experience that a man often dreams of those things about which he thought insistently before sleep. The second internal cause is corporeal, namely, the internal disposition of the body. Thus, for example, an affection of the heart produces dreams of fear, and an affection of the genital parts produces lustful dreams. The first external cause, and that a corporeal one, is a material impression caused from without during sleep. Thus, for example, one who sleeps in a foul-smelling place suffers wearisome or troublesome dreams. The shining full moon excites certain men to particular dreams (to somnambulism). The other external cause is God or the devil. That God truly sometimes sends dreams is clearly evident from many examples in Sacred Scripture.755 That the devil also has the power to cause dreams is evident from the fact that he can excite phantasms in man. For the imagination is a corporeal power upon which the devil can exercise his efficacy. If God sends dreams (which seems to happen rarely in our times), He is accustomed at the same time to provide signs not open to doubt that He Himself is the author of those dreams. Such signs are: a) if the thing perceived in sleep is good, worthy of God, and impelling toward virtue; b) if the soul remains tranquil and inclined toward piety, but not disturbed and obstinate in its own designs. In a doubt whether a dream is from God or not, the legitimate ecclesiastical superior is to be consulted. But if it is certain that the dream was sent by God, the directions received in the dream are diligently to be obeyed. In all other cases, however, whether the dreams proceeded from natural causes or from the devil, it is not lawful to trust dreams; for this would be to wish to know occult things in an undue manner, indeed, in a manner expressly prohibited by God. Already in the Old Testament it was forbidden to observe dreams.756 Hence he sins gravely who desires to be taught in sleep by a demon, or, what is much worse, employs certain external signs or a certain position of the body in order to undergo the efficacy of the devil in sleep. In practice all are to be deterred from the observation of dreams, even if someone expressly excludes every diabolical intervention. Those who believe dreams they have had often do not sin gravely, both because of their good faith and because matters of the least importance are involved. Thus, for example, one who does not wish to mount a horse because on the preceding night he dreamed that he would fall from the horse can be admonished concerning his empty fear, but is not to be accused of grave sin.757



	Necromancy is divination in which the devil is asked to be willing to raise some dead person who is to answer questions. Modern spiritism (concerning which below in n. 524) is not very dissimilar.



	Pythonism is present when a demon, through living men possessed by him, manifests occult things, as is read concerning the pythoness at Endor whom Saul approached.758



	Geomancy is divination in which a demon teaches through figures or signs appearing in some terrestrial body,759 for example, in wood, iron, or a polished stone. To geomancy are reduced a) an oracle, namely, when a demon, having been consulted, responds through idols; b) turning tables, when a demon gives responses by means of turning tables. Turning tables will be treated specially below in n. 521.



	Hydromancy is present if a demon teaches through signs in water. Today the so-called crystallomancy not rarely occurs, in which someone beholds unusual figures in crystal or in water.



	Aeromancy is present if a demon teaches through signs in the air.



	Pyromancy is present if a demon teaches through signs in fire.



	Haruspicy is present if a demon teaches through signs appearing in the entrails of animals immolated upon the altars of demons, as happened among the ancient Romans.





753 Cf. S. theol. 2, 2, q. 95, a. 3.

754 Cf. ibid., a. 6.

755 Gen. 28:13; Judg. 7:13; 1 Kings 3:10; Dan. 2:19; Matt. 1:20 and 2:12.

756 Deut. 18:10; Jer. 29:8.

757 Cf. Noldin, De praeceptis n. 156.

758 1 Kings 28:7ff.

759 Certainly water, air, fire, etc. are also terrestrial bodies, but divination practiced in these things has special names.

509 509. b) Seven modes of divination with implicit invocation of the devil are customarily given:


	Judicial astrology,760 when someone attempts to know future things from consideration of the position and movement of the stars. To this pertain genethliacs, or those who cast horoscopes.761 This judicial astrology has nothing in common with scientific astrology or astronomy.



	Augury, when someone divines from the voices of birds.



	Auspice, when someone predicts future things from the flight of birds.



	Omen, when someone from a fortuitous occurrence asserts that certain things are going to happen, for example, from encountering a funeral procession or from the presence of thirteen persons at table.



	Chiromancy, if someone divines from the lines of the hand, as is often customarily done in our days by gypsies.



	Physiognomy, if divination is made from the features of the face or of another member of the body.



	Sortilege, if someone presumes to know future things from signs arbitrarily chosen, for example, from cards, from the casting of dice, from figures in molten lead, etc.





760 Sterndeuterei [interpretation of the stars].

761 Horoskop- oder Nativitätssteller [caster of horoscopes or nativities].

510 510. On the morality of lots. There are three species of lots:762


	Divisory lots, which are employed by common consent to discern what is to be allotted to someone, whether it is a possessed thing to be divided, an honor, a dignity, etc. When utility or necessity requires, these lots are entirely lawful and very commonly used. Hence it is lawful to divide an inheritance by lot when another mode of dividing is not so easy; in a time of plague it is lawful to determine by lot which one of the physicians must remain to care for the sick. Even in some civil codes the use of lots for settling controversies is expressly permitted.763 The use of lots in ecclesiastical elections, however, is forbidden.764



	Consultory lots, which are employed to investigate what should be done or omitted in doubtful matters, for example, whether a certain contract of doubtful utility should be made; whether at a fork in the road one should proceed to the right or to the left, etc. Consultory lots are of themselves an unlawful tempting of God, unless they are employed a) from an inspiration of God, as was done in the election of the apostle Matthias; b) from a sufficiently grave cause of necessity or utility, when other ordinary means are lacking.765 Prayers to God must then be offered beforehand that He may be willing to direct the lots, according to that saying: "Lots are cast into the lap, but they are disposed by the Lord."766



	Divinatory lots, which are employed to obtain knowledge of an occult thing, are a grave superstition if they are used seriously without a special mandate of God. For lots of this kind can manifest an occult truth neither from their own nature nor from the institution of God. Therefore the manifestation of the truth is expected through the assistance of a demon, who is consequently invoked at least implicitly. If lots are employed from a special inspiration of God, as was done to discover the crime of Achan,767 they are entirely lawful, as is evident of itself; but if they are employed from mere jest or some curiosity, without firm faith being placed in the outcome of the lots, they are not indeed gravely sinful, but nevertheless are to be avoided, because they are not a very becoming jest. In canon law sortilege, which is a superstition, has been gravely prohibited.768





762 Cf. S. theol. 2, 2, q. 95, a. 8, and Billuart, De relig. diss. 7, a. 5, § 5.

763 Cf. German Civil Code, §§ 659, 752; Austrian Civil Code, §§ 835, 841; Swiss Civil Code, art. 611.

764 c. 3, X 5, 21; cf. St. Thomas, Opusc. (XXV), De sortibus c. 5.

765 Cf. S. theol. 2, 2, q. 95, a. 8.

766 Prov. 16:33.

767 Josh. 7:12.

768 Cf. c. 7, C. 26, q. 5; likewise ibid., cc. 8, 9, and 10; cf. also the constitution Coeli et terrae of Sixtus V, issued in 1586, in which not only sortilege but also other modes of superstition are gravely prohibited. Cf. Code of Canon Law, c. 2325.

511 511. Scholion. On ordeals and the use of the divining rod. To sortileges are also reduced the so-called ordeals, or vulgar purgation, and the use of the divining rod. Ordeals were often employed in the times of the Middle Ages. Already St. Thomas taught that they were unlawful, and several Supreme Pontiffs condemned them, for example, Nicholas I,769 Innocent III,770 and Honorius III.771 Some men nevertheless used them from an erroneous conscience, or perhaps from a special impulse of the Holy Ghost. Ordeals were customarily performed in many ways, but especially through the judgment of red-hot iron or boiling water, concerning which St. Thomas772 says: "A judgment of this kind is rendered unlawful both because it is ordered to judging occult things, which are reserved to divine judgment, and because a judgment of this kind has not been sanctioned by divine authority." And in truth such judgments equally contain an unlawful tempting of God, from whom a miracle is expected, and a sinful superstition.

A divining rod773 is a rod customarily cut from hazel or willow wood and employed for finding hidden things. Authors commonly teach that the use of such a divining rod is lawful for seeking water or metals, provided that a protestation is made against every diabolical efficacy. The reason is that the rod's inclination toward water or metals can be explained with sufficient probability from magnetic and electrical forces; hence even upright men sometimes use a divining rod for this effect. But if that rod is employed to find lost things of any kind, this is then unlawful, because no natural cause has the power to produce such effects.

769 c. 22, C. 2, q. 5.

770 c. 9, X 3, 50.

771 c. 3, X 5, 35.

772 L.c., ad 3.

773 Wünschelrute, Zauberrute, die aus Haselnuss oder Weide geschnitten wird; baguette de coudrier [divining rod, magic rod, which is cut from hazel or willow; hazel rod].

512 512. Moral malice. 1. Divination which is done with express invocation of a demon is a mortal sin in its whole genus.

The reason is that:

a) through it divine worship is rendered to the devil;

b) in this manner there is a most manifest commerce with the bitter enemy of God;

c) there easily arises a danger of apostasy and of other grave sins, indeed, even of eternal damnation; for just as association with angels is a certain beginning of eternal life, so commerce with the devil is a certain beginning of eternal damnation.


	Divination through implicit invocation of a demon is indeed a mortal sin from its genus, because it is a certain commerce with the devil; nevertheless, it becomes a venial sin: a) from the ignorance and simplicity of the agent; b) from the jest and levity with which it is performed; c) from the fact that firm faith is not placed in those vain signs.



Therefore the faithful are indeed to be earnestly admonished not to approach diviners practicing chiromancy, sortilege, etc., but they are not so readily to be condemned as having committed a grave sin.774

774 Divination by cards (Kartenschlagen) can also be reduced to divinatory sortilege.

513 513. The specific malice of divination. Theologians indeed commonly teach that all diverse divinations, whether they are done by an explicit or implicit pact with the devil, are not distinguished specifically in the moral genus, because all are reduced to the worship of a false divinity; nevertheless, for two reasons it must be declared in confession whether the divination was done through an explicit pact with the devil or not: 1. because thus the confessor can judge more easily whether the sin committed was grave or not; for divination with an explicit pact with the devil is always a mortal sin, as has been said; 2. because with divination through the express invocation of the devil very many other sins are customarily joined, for example, blasphemy, sacrilege, abuse of sacred things, etc.


Article IV. On Vain Observance

514 514. Notion. Vain observance775 is a species of superstition in which, to obtain a certain effect, means are employed which are suited to that end neither from their own nature nor from the ordinance of God or of the Church.

Vain observance differs from divination in this, that the end of divination is knowledge of future or occult things, whereas vain observance is ordered to obtaining other external effects. The difference therefore exists only in the effects; the means employed, namely, the intervention of the devil, are the same.

775 Wahnbrauch, sorcellerie [superstitious observance, sorcery].

515 515. Division. A threefold vain observance is customarily distinguished by the older authors:


	The notory art (ars notoria), which is a certain method of acquiring knowledge suddenly and without labor through means that are altogether inept.



For example, by inspecting certain figures, pronouncing certain unknown words, and other things of this kind. From these things the difference between divination and the notory art appears; for through divination knowledge of future or occult things is sought, whereas through the notory art the infusion of some science is sought.776 St. Thomas777 rightly inculcates the complete inefficacy of this notory art. For God alone can infuse knowledge in a supernatural manner: "It does not belong to demons to enlighten the intellect.... But the acquisition of knowledge and wisdom is made through the enlightenment of the intellect; and therefore no one ever acquired knowledge through demons."


	The observance of health is a method of curing diseases by employing means that are altogether inept.



For example, through so-called sympathy, through amulets, through charms or incantations, etc.778 This magical medicine has flourished at all times and among all peoples, even cultivated ones, and still flourishes. In modern newspapers such magical physicians not rarely offer their assistance. In practice it is often most difficult to distinguish whether some mode of healing is natural or magical, since truly astonishing effects can be obtained in the human body through so-called suggestion. In a doubt, those criteria are to be employed which are indicated below in n. 517 for discerning every vain observance.


	The observance of events is a method of conjecturing something favorable or unfavorable from the observation of a fortuitous event, and then of regulating one's actions from it.



For example, if someone thinks that something unfavorable is going to happen to him because an old woman met him in the morning, or because he sat at table with thirteen guests, etc. This observance of events is very closely related to the divination which is called an omen; nevertheless, it differs from it because in divination knowledge of future things is sought, whereas in the observance of events direction of one's actions is sought.

776 The notory art is practiced in our times by certain sects devoted to false mysticism. In their assemblies even uneducated men sometimes suddenly rise and, as though filled with the Holy Ghost, deliver discourses concerning moral and religious matters.

777 Cf. S. theol. 2, 2, q. 96, a. 1.

778 Most famous in this matter is the book published by Mary Eddy (d. 1906), Science and Health with Key to the Scripture.

516 516. The moral and specific malice of vain observance is the same as that of divination.

The reason is that in each the virtue of religion is injured in the same formal manner, since an effect is sought through an explicit or implicit invocation of the devil. No moral difference is introduced by whether knowledge of an occult thing or some other external effect is sought. Hence the things said above concerning the moral malice of divination also apply to vain observance. In practice great patience and prudence are needed to deter the faithful from vain observances, since many faithful, and pious ones at that, perceive nothing evil in actions of this kind. Therefore they are prudently to be instructed concerning the vanity of such actions, without, however, its being said at once that they are gravely sinful in themselves.

517 517. The criteria for recognizing vain observance are chiefly three:


	The insufficiency of the cause employed to produce the effect. Hence it is manifest superstition if someone thinks that by reciting a brief formula he will recover health from it.



	The addition of a vain or false circumstance as though necessarily required for obtaining the effect, for example, to cut seven hairs from the neck in order to obtain health.



	An infallible expectation of the effect from those vain means.





In a doubt whether some effect proceeded from a natural cause or not, it is ordinarily to be attributed to natural powers, because nothing preternatural is to be asserted unless it is established. Moreover, the efficacy of natural causes is very often unknown to us. But if it is established that the effect was not produced by a natural cause, and a doubt arises whether it is from God or from the devil, a miracle is not to be presumed, but rather a diabolical intervention.


Article V. On Magic and Malefice

518 518. Notions. Magic, taken in a general sense, is the art of working wonders through occult causes. There is distinguished white or natural magic,779 which is the art of working wonders through natural means, and black780 or superstitious magic, which is the art of working wonders through the assistance of a demon. Magic which is employed to harm others is called malefice. The ancients distinguished a twofold malefice, namely, amatory malefice, or a philter, which is the excitation of most vehement love or hatred toward some determined person; and poisoning malefice, which through the assistance of a demon inflicts harm upon some person in body or goods. In the old canon law malefice is sometimes called sortilege, because an evil lot befalls those who are affected by malefice. Likewise, male and female practitioners of magic are called sorcerers and sorceresses.781

779 Taschenspielerkünste, prestidigitation [sleight-of-hand tricks, prestidigitation].

780 Schwarzkunst, magie noire [black art, black magic].

781 Cf. the whole of q. 5, C. 26.

519 519. Moral malice. 1. White magic is of itself lawful.

For it is practiced through natural powers and through the sagacity and dexterity of men. Per accidens, however, even white magic can become unlawful, because spectators and hearers are excessively excited and easily believe that preternatural powers intervene to produce the marvelous effects.


	Black magic is a grave sin of superstition, which differs only accidentally from divination and vain observance.



The reason is that in each there is at least an implicit invocation of the devil. Therefore the same things said above concerning the malice of divination and vain observance must be applied.


	Malefice contains a twofold malice: the one against religion, since it is worship of a demon; the other against charity and justice, because it inflicts unjust harm upon one's neighbor.



That a demon can truly harm a man in both amatory and poisoning malefice is evident of itself, because such effects are produced through corporeal actions which do not exceed the power of a demon; nevertheless, a demon cannot remove human liberty, and therefore acts committed by a man under the influence of the devil remain imputable, unless, however, reason was totally disturbed. In practice it is not readily to be believed that black magic or diabolical malefice is present in a particular case. For the sad history of witches demonstrates how many most unjust atrocities were committed because men were excessively credulous in these matters.782 The following must be held as a certain rule denied by no one: whenever a reasonable doubt remains whether some effect proceeds from a natural cause or from a demon, it is to be attributed to natural powers. The reason is that a) very many natural powers are still unknown to us. If someone, for example, had suddenly presented in ancient times several modern phenomena of the telephone, phonograph, electricity, etc., he perhaps would have been regarded as a diabolical sorcerer. Almost daily new natural powers are discovered which produce astonishing effects. b) Some men are endowed with the greatest dexterity and sagacity and through natural powers alone produce effects which are altogether inexplicable to the men who behold them. c) The influence of the devil seems now to be greatly constrained by divine omnipotence, and is to be presumed in no case, but must always be clearly proved. These things indeed are to be attended to especially by priests, lest they too quickly attribute some unusual and inexplicable effect to the devil and afterward are deservedly ridiculed by all.

782 Hexenwahn [witch delusion].


Article VI. On Magnetism, Hypnotism, and Spiritism

520 520. Magnetism is either mineral or animal. The former is a certain physical force, very similar and closely related to electricity, inhering in certain minerals and metals. Although the intimate nature of this magnetism is still hidden from us, nevertheless from day to day it is employed more and more for the utility of the human race. To treat of this magnetism pertains to the natural sciences, not to moral theology. Animal magnetism, which is also called mesmerism after the physician Francis Mesmer (d. 1815), is a certain force, perhaps subsisting in the nerves of man, suited to curing diseases and producing other material effects by external contact alone. Animal magnetism in our days is often practiced by so-called magnetopaths, and, considered in itself, contains nothing unlawful. For it is nothing other than one of the diverse modes of curing diseases; and just as electrotherapy, homeopathy, hydrotherapy, etc. are objectively lawful, so also is mesmerism, which truly, according to experts in the art, sometimes produces good effects. Per accidens, however, mesmerism is not rarely unlawful, because it is practiced by men who lack due knowledge, good morals, and a right end in acting. Concerning the use of magnetism the Holy Office783 established the following as a general rule: "With every error, sortilege, and explicit or implicit invocation of a demon removed, the use of magnetism, namely, the mere act of employing physical means otherwise lawful, is not morally forbidden, provided that it does not tend toward an unlawful or in any way depraved end. But the application of purely physical principles and means to things and effects truly supernatural, so that they may be explained physically, is nothing but an altogether unlawful and heretical deception." Magnetism is not to be confused with hypnotism, which will be treated below. For in magnetism the use of reason and liberty is never lost; nevertheless, this sometimes happens in hypnotism.

783 On 28 July 1847.

521 521. On turning tables. Perhaps "turning tables" can also be explained through the assistance of animal magnetism. Behold their manner of operation: several persons, whether men or women (it happens rather rarely that one person alone can produce the same effects), touch some table with the tips of their fingers, arranged in a determined manner. After some time the table begins to move and especially to be agitated by its feet. If it is then established among those present, for example, that one knock signifies affirmative and two knocks signify negative, the table responds by knocks of its foot according to the responses established. These responses are true provided that one of those touching the table knows what ought to be answered; otherwise, they always speak falsely. Certain authors assert that the table suddenly ceases to turn when a blessed object is placed upon it, or that the table gives responses also concerning things altogether occult; this, however, is rightly denied by others, since men above every suspicion firmly contend from their own experience that the table never gives a true response when no one touching it knows the matter asked, and a fortiori that the table never reveals anything altogether unknown.784 The phenomena narrated, for example, by Gury-Ballerini785 certainly do not occur in six hundred experiments performed; and if they happen in a rare case, they are often nothing other than effects produced by the greatest dexterity of the magnetizer. Therefore, since it is not yet certainly established what precisely is produced through turning tables, they must be judged with great caution. The following seem to be said:


	The simple rotation of the table can in some measure be explained from the natural powers of nerves and muscles or of some fluid, whose nature, however, is still hidden from us.



	The response of the table to questions known to one or several of those touching it need not be attributed to preternatural powers; for just as the nerves of those touching it can probably produce the rotation itself, so nothing seems to prevent the same nerves from also causing, according to the will of those touching it, a determined number of knocks.786



	If the table truly gives responses concerning things truly occult, then this is to be attributed to the devil. For without any doubt a material table can give no response of itself; moreover, those present cannot give the response, since, as is supposed, the matter is altogether occult; finally, neither God nor a good angel gives responses of this kind to questions that are often frivolous. It remains, therefore, that the devil mingles himself in it.



	Even with responses of the table concerning things altogether occult excluded, the faithful are to be deterred from experiments with turning tables, because, even if more probably no diabolical intervention is present, nevertheless experiments of this kind, far from producing any utility, are accustomed rather to cause several harms; for they excite unhealthy curiosity, foster superstition, and not rarely injure decency and charity.





784 Cf. C. Gutberlet, Der Kampf um die Seele (1903), p. 582.

785 Comp. theol. mor. I, n. 273ff.

786 Thus also Tanquerey, De virt. relig. n. 913.

522 522. Hypnotism. Although certain authors (for example, Marc) would have hypnotism to be nothing other than a higher degree of animal magnetism, it is more correctly distinguished from it in reality. For animal magnetism can be effected by bodily contacts alone; hypnotism, however, is produced in many other ways, for example, by a fixed gaze upon a shining object, by suggestion, and by other mechanical means; indeed, there are men who, by a certain autosuggestion, are able to transfer themselves into hypnotic sleep. To hypnotism is reduced the so-called suggestion in the waking state (Wachsuggestion), through which hypnotic sleep is not indeed produced, but a man nevertheless necessarily performs the commands of the hypnotizer or suggester.

The effects produced through hypnotism are many and diverse. Dr. Joire,787 professor of the Psychological Institute of Paris, enumerates five categories of effects, namely, active suggestion, passive suggestion, somnambulism, catalepsy, and lethargy; but he himself admits that all these categories are not altogether diverse, but are often intermixed. An altogether astonishing effect of hypnotism is somnambulism, in which the hypnotized person is subjected in all things to the will and command of the hypnotizer and, although he seems to be deprived of the external senses, nevertheless sees and hears the hypnotizer, whom he obeys at a nod.

In our days hypnotism is employed for obtaining diverse ends, namely:


	by physicians to cure various diseases, especially those of the nerves;



	by artists, for example, by a painter to procure for himself a model,788 who for a long time retains the same posture immovably, or for a long time expresses the same vivid internal affection by the arrangement of the mouth and countenance;



	by judges, that they may elicit useful or necessary confessions from the accused or from witnesses;



	by parents and teachers to assist education and eradicate depraved habits; for those things which have been suggested to a hypnotized person, even when the hypnosis has ceased, he is accustomed for at least some time to carry into execution by the force of a certain inclination implanted in him (posthypnotic states);



	by curious persons for their own recreation and that of others.





Although certain phenomena of hypnotism are most difficult to explain, nevertheless it is by no means necessary to have recourse to diabolical intervention. The things narrated by certain authors concerning the speaking of unknown languages and concerning wholly extraordinary sciences and notions possessed by hypnotized persons are mere fables, or at least are not certainly established. A certain physician, most distinguished both for knowledge and for good morals, who himself very often employed hypnotism with good effect and who often saw it employed by others, told me that neither he nor anyone else had ever been able through hypnotism to obtain any effect exceeding the natural powers of the hypnotized person; and that, if such exceeding effects are narrated, they are to be attributed solely to the credulity and simplicity of the hearers and to the exceedingly great dexterity of the hypnotizer.789 I can assert the same from my own experience.

787 Handbuch des Hypnotismus, German translation (1908), p. 31ff.

788 Modell [model].

789 Tanquerey rightly says (l.c., n. 916): "The hypnotic phenomena which are certainly established do not seem to exceed the powers of the natural order."

523 523. The liceity of hypnotism. Principle. Hypnotism is not unlawful in itself; often, however, it becomes unlawful because of abuse.

Thus holds the more common opinion today.

The first part is proved: The means employed in hypnotism (and its end) are lawful. Therefore hypnotism is not unlawful in itself. The means employed are suggestions, shining objects, etc., which certainly contain nothing unlawful. Likewise, the ends of hypnotism enumerated above (except perhaps the ends indicated above under nn. 3 and 5) are not necessarily evil and repugnant to right reason. Nor should anyone say that it is not lawful to deprive oneself violently of the use of reason, and much less to subject one's will to the judgment of another. For although these things are true if a sufficient cause is not present, nevertheless, when a reasonable cause exists, nothing prevents someone from renouncing for a time the use of reason and will. Thus, for example, when a man gives himself to natural sleep or when a sick person is placed under narcosis, he also renounces the use of reason and will. There is, however, some difficulty concerning the so-called posthypnotic states. For even after the hypnotism is completed, the will of the hypnotized person remains in some manner under the power of the hypnotizer, whose commands (even from a distance) he is accustomed to fulfill without resistance. Nevertheless, it cannot be said that the hypnotized person has entirely lost liberty, since he not only is able to resist but sometimes in fact resists the command of the hypnotizer. Therefore a more or less vehement inclination is impressed through hypnotism, but liberty is not customarily removed entirely in the posthypnotic state.

The second part is explained: Hypnotism is a land still sufficiently unknown and full of dangers. For sometimes bodily health is not merely not cured by it, but rather is ruined; moreover, the hypnotizer can easily abuse that subjection of the will which remains in some manner even after hypnosis in order to perpetrate crimes. Since these things are so, it is not lawful to use hypnotism except from a proportionately grave cause and with all precautions employed so that abuse may not be possible. There are several authors who absolutely forbid the use of hypnotism, such as Ballerini-Palmieri,790 Bucceroni,791 and Aertnys;792 but several others, such as Berardi,793 Génicot,794 Lehmkuhl,795 D'Annibale,796 Noldin,797 and Coconnier,798 hold it lawful under certain conditions. The response of the Holy Office concerning hypnotism, dated 26 July 1899, is to be noted: "As regards experiments already made, they can be permitted, provided that the danger of superstition and scandal is absent, and that in addition the petitioner is prepared to abide by the commands of the Holy See. As regards new experiments, if there is question of facts which certainly exceed the powers of nature, they are not lawful; but if this is doubted, they are to be tolerated after a protestation that one wills to have no part in preternatural facts, provided that the danger of scandal is absent." From this response it plainly appears that the Holy See does not condemn hypnotism as simply unlawful, but determines only the conditions under which experiments of this kind can be performed lawfully.

Note. The salutary effects of hypnotism are being called more and more into doubt by more recent physicians, at least if it is carried as far as somnambulism. For it is now sufficiently established that the salutary effects obtained through hypnotism are often of brief duration, but that afterward the apparently cured disease returns, and indeed in a more vehement degree.

790 Opus theol. II, tr. 6, n. 101 (ed. 1890).

791 Theol. mor. I, n. 485.

792 Theol. mor. l. 3, n. 32. Aertnys nevertheless permits hypnotism to be employed by a trustworthy physician for producing natural effects alone.

793 Praxis confess. I, n. 484. Nevertheless, the author's mind is not so clearly established.

794 Theol. mor. I, n. 273.

795 Theol. mor. I, n. 502.

796 Summula theol. mor. II, n. 43.

797 De praeceptis n. 749.

798 L'hypnotisme franc, p. 260ff. Above the others, this author is to be consulted in this matter.

524 524. Spiritism (which is also sometimes called spiritualism) is taken either in a broad sense, and then also the phenomena of turning and responding tables pertain to spiritism; or in a strict sense, and then it is unlawful conversation with spirits of another world. When this conversation takes place by means of hypnotism, then the phenomena of hypnotism and spiritism are present together. Sufficient has already been said above concerning hypnotism. In spiritism strictly so called, spirits of another world are evoked, especially known deceased persons. The spirits evoked sometimes produce the so-called "materialization," that is, they appear in a sensible and visible form, so that their photograph can be taken. In present times spiritism is spreading widely. It is said that a special chair of spiritism has been established at the University of Philadelphia, and several periodicals spread spiritism daily. So-called spiritistic mediums, that is, persons having a special aptitude for conversing with spirits, are customarily employed; by falling into a certain artificial sleep (which is called trance), they produce a materialization of spirits. It has been proved several times that the most celebrated spiritistic mediums799 were base impostors who with great dexterity produced astonishing effects, but by natural powers alone. There are those who call all spiritistic phenomena fabrications and deceptions; and indeed a strong suspicion of deception ought to arise from the fact that all spiritistic sessions are customarily held under uncertain and unclear light. But why do spirits so fear full light?

799 For example, Slade, Florence Cook, Rothe, Eusapia Palladino, etc.

525 525. Morality. Spiritism strictly so called, that is, artificial and vain conversation with spirits of another world, is altogether unlawful.

For the phenomena of spiritism are either true or fictitious. In either case, however, spiritism is unlawful. For in the first case spiritism is nothing other than vain observance joined with divination, namely, with pythonism or necromancy. It is established with moral certainty that those apparitions and responses are not to be attributed to a natural cause, but to a preternatural being. Now that being most certainly is neither God, nor a good angel, nor a saint, since these do not cooperate with spiritistic vanities and impieties, especially since things contrary to religion and good morals are not rarely uttered. Therefore spiritistic apparitions, if they are true, are in fact diabolical, and consequently cause unlawful commerce with a demon. But if the phenomena are false, as happens in most cases, spiritism still seems to be unlawful, because it is accustomed to provide grave scandal, to lead many into error, to harm true religion, and to bring altogether no utility; nor has it brought any true utility up to the present. Therefore it is never lawful to conduct spiritistic experiments, although every agreement with a demon is excluded and only commerce with a good spirit is intended. To this pertain the responses of the Holy Office dated 1 April 1898 and 27 April 1917.800

A fortiori, it is not lawful to serve as a medium in spiritistic experiments. When scandal and cooperation are absent and every approval of spiritism is excluded, it is indeed unlawful, but does not seem to be a grave sin, sometimes to watch spiritistic experiments, even from mere curiosity; indeed, attendance seems lawful if it is done with the intention of detecting the frauds of spiritists.801 For it is established that very many of those experiments are effects produced by the dexterity of men; on the contrary, it is not certainly established that even one phenomenon has been produced by the devil. Therefore, according to the rule given above by the Sacred Congregation, in a doubt whether some effect is from a natural or a preternatural cause, the phenomena of spiritism can be ascribed to natural causes.

800 "Titius, with every agreement with an evil spirit excluded, is accustomed to evoke the souls of the dead. He proceeds thus: while he is alone, without first doing anything else, he directs a prayer to the leader of the heavenly host, that through him he may obtain the faculty of communicating with the spirit of such a determined person. He waits a little; then, while he presents his prepared hand for writing, he perceives it to be moved, from which he becomes more certain of the presence of the spirit. He sets forth what he desires to know, and the hand writes responses to these questions. These responses all accord with the Catholic faith and the doctrine of the Church concerning the future life. For the most part they regard the state in which the soul of some deceased person is found, its need of receiving suffrages, its complaints concerning the ingratitude of relatives, etc. Is the manner of acting of Titius lawful? Response: As it is set forth, it is not lawful. The Most Holy Father approved" (Collect. de Prop. Fide n. 1994). To the question: "Whether it is lawful ... to be present at any spiritistic communications or manifestations whatsoever ... whether by questioning souls or spirits, or by hearing responses, or merely by looking on, even with a tacit or express protestation that one wills to have no part with evil spirits?" the Holy Office responded on 27 April 1917: "Negative in all things" (Act. Ap. Sed. 1917 [IX], 268). The Second Council of Baltimore, n. 41, prudently decreed: "We exhort them in Christ that they favor spiritism in no way, even indirectly, and that they never attend its circles even from curiosity."

801 Thus also Noldin, De praeceptis n. 170, and Vermeersch, Theol. mor. II, n. 248.


Article VII. On the Tempting of God

526 526. Preliminary note. Thus far there has been discussion of sins against religion by excess; now irreligion strictly so called must be treated, which is opposed to religion by defect, insofar as from its own nature it contains something contrary to divine worship, namely, irreverence and contumely. Certainly superstition and its species also inflict irreverence upon God, but not so immediately and directly as irreligion strictly so called, which is directed immediately either against God Himself or against sacred things (at least if one excepts idolatry). Against God are temptation and blasphemy; against sacred things are sacrilege and simony. Each must be treated separately.

527 527. Notion. The tempting of God is a word or deed by which someone explores whether God has or exercises some perfection, for example, knowledge, power, or mercy.802 Therefore, to tempt God is nothing other than to make a trial, without sufficient cause, of some divine attribute, or to expect an unusual manifestation of God.

Division. The tempting of God is distinguished as formal (express, explicit) and virtual (interpretative).

The former is present if someone, through those things which he does or says, expressly intends to explore some perfection of God or His will. In this sense we read concerning the Israelites: "They tempted the Lord, saying: Is the Lord among us or not?"803 And in the Psalms it is said: "They tempted God in their hearts, ... can God furnish a table in the desert?"804 Such formal temptation is also present if someone, doubting God's power, asks a miracle from Him; or if someone casts himself into a well with the intention of testing whether God wills to save him miraculously.

The latter temptation is present when someone does not indeed directly intend to make a trial of God, but nevertheless does or omits something useful for nothing else than proving either God's power or His goodness; as if someone does not indeed doubt God's power and goodness, but frivolously exposes himself to danger of death, hoping for God's miraculous assistance. The former temptation, namely, formal temptation, is accustomed to proceed from infidelity or at least from doubt concerning some perfection of God; the latter temptation, namely, virtual temptation, arises for the most part from presumption or excessive confidence. To explain the nature of this temptation, the Angelic Doctor writes:805 "He tempteth God as it were interpretatively who, although he does not intend to make trial of God, nevertheless asks or does something which is useful for nothing else than proving God's power or goodness or knowledge. Thus, when someone makes a horse run in order to escape enemies, this is not to make trial of the horse; but if he makes the horse run without any utility, this seems to be nothing other than to make trial of the horse's speed. Therefore, when someone for some necessity or utility commits himself to divine assistance in his petitions or deeds, this is not to tempt God; for it is said: 'Since we know not what we ought to do, we have only this left, that we direct our eyes to thee.'806 But when this is done without utility and necessity, this is to tempt God interpretatively."

802 Cf. S. theol. 2, 2, q. 97, a. 1; St. Alphonsus, Theol. mor. l. 3, n. 29.

803 Ex. 17:7; cf. Heb. 3:9.

804 Ps. 77:18ff.

805 S. theol. 2, 2, q. 97, a. 1.

806 2 Chron. 20:12.

528 528. Moral malice. Formal temptation of God is a mortal sin in its whole genus; interpretative temptation, however, is a mortal sin from its genus.

Explanation. Formal temptation includes a twofold grave sin, namely, of infidelity and of grave irreligion; for it supposes at least a doubt concerning some perfection of God, and then expects God miraculously to produce a vain and useless effect, which certainly is very irreverent toward His majesty. Hence Christ also indignantly responded to the devil asking a miracle: "Thou shalt not tempt the Lord thy God."807

Interpretative temptation also is directly contrary to the virtue of religion and therefore is a mortal sin from its genus. Added to this is that it is often joined with a grave injury to charity toward oneself, as if someone casts himself into a well with danger to his life, hoping for miraculous salvation. For the most part, however, such interpretative temptation is only a light sin, because only light matter and a light danger are involved. Hence, for example, one sins lightly who in a light illness refuses to take medicine and expects health from God. Whether a cleric sins gravely who through negligence approaches the pulpit wholly unprepared, hoping for special assistance from God, is to be weighed not only from the tempting of God committed, but especially from the scandal which sermons of this kind, not prepared, are accustomed to cause if the hearers perceive the negligence of the sacred orator.

807 Matt. 4:7.


Article VIII. On Blasphemy

529 529. Notion. Blasphemy808 is customarily defined: speech contumelious toward God.

It is called speech because blasphemy properly and strictly so called is committed by words alone; nevertheless, under the name of blasphemy are also included any other signs whatsoever that are contumelious toward God. Indeed, there are authors who distinguish blasphemy of the heart, of the mouth, and of deed. Blasphemy of the heart consists of thoughts inflicting contumely upon God. Blasphemy of the mouth is speech contumelious toward God. Blasphemy of deed is an external work signifying contumely toward God, for example, to spit toward heaven, to trample a crucifix underfoot, to crush a consecrated host underfoot, etc. But blasphemy in the strict sense is speech contumelious toward God; and therefore, if blasphemy in some diocese is a reserved sin or is punished by other penalties, only blasphemy uttered by mouth or in writing is understood.

St. Thomas treats blasphemy among the sins which are opposed to the due confession of faith, because, just as through the confession of faith something befitting the divine excellence is asserted, so through external blasphemy something repugnant to the divine excellence is asserted with a certain detestation of affection.809 Nevertheless, every blasphemy is also opposed to the virtue of religion, since religion has for its object the worship and honor of God, whereas blasphemy does the altogether contrary thing, namely, it inflicts contumely upon God.810 Moreover, it often happens that one sin is opposed to diverse virtues. Modern theologians, and also the Code of Canon Law, c. 2323, treat blasphemy as an offense against religion.

808 The name blasphemy seems to be taken from the Greek words βλάπτω and φήμη, which signify injury to reputation. But the reputation of God cannot be injured by detraction and calumny, since God is present everywhere. There remains only contumely, which is uttered against one who is present. But just as contumely uttered against a man who is present gravely injures him, so contumely inflicted upon the omnipresent God through blasphemy is a grave offense against God.

809 Cf. S. theol. 2, 2, q. 13.

810 Thus also Billuart teaches, De fide tr. 5, a. 5.

530 530. Divisions. Blasphemy is distinguished:


	Heretical and non-heretical.



Heretical blasphemy contains true heresy, whether formal or material; for example: God is a tyrant; or if a Calvinist says: God is the cause of sin. When the blaspheming man truly believes the heresy uttered, he is a formal heretic; but if he only utters this externally without interior assent, he is a material heretic, as if some Catholic from despair were to say: God has altogether forgotten me. Non-heretical blasphemy contains no heresy, but only an imprecation or contumely against God, and is customarily subdivided into simple (opprobrious) and imprecatory blasphemy. The former is simple contumely or mockery. In this manner the Jews blasphemed, saying to Christ: "Vah, thou that destroyest the temple of God and in three days dost rebuild it, save thy own self."811 The latter is imprecatory blasphemy, by which evil is wished to God, for example: May God perish! If this is done truly and deliberately, it is joined with hatred of God, which is simply the gravest of all sins.


	Immediate and mediate blasphemy.



The former dishonors God Himself directly; the latter dishonors saints or sacred things, not indeed according to themselves, but insofar as they have a close relation to God. Thus, for example, if someone were to say of the Blessed Virgin that she is an unchaste Venus, he would commit mediate blasphemy, provided that in the Blessed Virgin he willed to dishonor God. But if he were to say the same thing intending solely the dishonor of the Blessed Virgin as she is a human being, it would be a sin against hyperdulia, but not properly a sin of blasphemy.812

811 Matt. 27:40.

812 Cf. S. theol. 2, 2, q. 26, a. 2.

531 531. Malice. Blasphemy is a mortal sin in its whole genus, and therefore cannot become venial from slightness of matter, but only from imperfection of the act.

The enormous malice of blasphemy can already be suspected from the most grave penalty of death inflicted upon it in the Old Testament: "The man that curseth his God shall bear his sin; and he that blasphemeth the name of the Lord, dying let him die."813 Even in law, both canon and civil, grave penalties are inflicted upon blasphemers.814 Indeed, St. Pius V decreed that the tongue of blasphemers could be pierced.815 The intrinsic reason, however, why blasphemy is so grave a sin is its hostile opposition both to the charity of God, to the virtue of religion, and often to theological faith. Hence whenever truly voluntary and deliberate blasphemy is present, it is always a mortal sin.816

Because of imperfection of the act, blasphemous words often are not grave sins. For sufficient advertence and intention are not rarely lacking in blasphemers. From anger, from sudden affections, or from a habit not altogether voluntary, men, especially the uneducated, break forth into blasphemous words without in any way intending to insult God or sacred things. If someone has a bad habit of uttering blasphemous words, he must lay it aside according to his powers; otherwise, acts produced from the habit are imputed to him, although he does not attend to the malice of each. Cf. the things said above in I, n. 90 concerning the influence of habit upon the morality of human acts.

813 Lev. 24:15ff.

814 Code of Canon Law, c. 2323. Cf. German Penal Code § 166 and Staatslexikon, s.v. "Religious offenses" (Religionsverbrechen).

815 Constitution Cum pridem, issued in 1566.

816 Cf. S. theol. 2, 2, q. 13, aa. 2 and 3, where the Angelic Doctor says: "Since the blasphemer intends to inflict injury upon the divine honor, simply speaking, he sins more gravely than a murderer"; and with St. Augustine he says: "It is worse to blaspheme than to perjure oneself."

532 532. Practical rules for discerning whether gravely sinful blasphemy is present in a particular case.

It is necessary to attend especially to three things:


	the intention of the speaker or agent;



	the natural sense of the words;



	the common estimation in the place.





When it is established that the speaker or agent truly willed to blaspheme, the matter is clear, since a depraved intention deforms every human act. But if it is not clearly established that the speaker or agent willed to inflict contumely upon God, and indeed it appears rather that he intended something else, then it is necessary to attend to the natural sense of the words and especially to the common estimation prevailing in the place. According to the natural sense of words, it is blasphemy if a) something true is denied of God or something false is imputed to Him; for example, the following expressions are blasphemies: God is not just; God is cruel; God does not care for me; b) some divine attribute is attributed to a creature; for example, if someone says: I can do this as well as God; or if a lover seriously calls his beloved a Goddess. Commonly, however, expressions of this kind are rather exaggerations and are not seriously intended; nevertheless, they are always diligently to be avoided, as is evident of itself; c) if someone utters things contumelious against the Church founded by Christ, against the sacraments, against the worship of God, etc.

But especially to be attended to is the common estimation prevailing in the place; for blasphemous words are often truncated: in one place they are held as blasphemous, but in another they are not. Thus, for example, the Dutch words "God dom" were held in former times as blasphemous, but now this acceptance is already ceasing. Whether the same is to be said of the similar English expression "God damn," I do not dare to affirm; for it seems to be blasphemy. The German expressions "Tausend Sakrament" [a thousand sacraments] and "Tausend Herrgott" [a thousand Lord Gods], as also the French expression "Mille noms de Dieu" [a thousand names of God], according to common estimation are not blasphemies, but vain uses of a sacred thing. For those who employ such expressions by no means intend or understand that there are a thousand sacraments, a thousand Gods, or a thousand names of God.

533 533. Remedies against blasphemies.


	If there is question of fully deliberate blasphemies, blasphemers are seriously to be admonished not only how grave a sin blasphemy is, but also how senseless and foolish it is to wish to inflict contumely upon the Most High God. For just as it would be madness to wish to harm the sun or the moon, so it is still more irrational to wish to do something against God. For the Psalmist says most excellently: "Why have the nations raged, and the peoples devised vain things? ... He that dwelleth in heaven shall laugh at them."817



	If there is question of blasphemies which are customarily uttered from sudden anger or from other vehement affections, it is to be inculcated how vain those expressions are and how easily they cause scandal. If all admonitions have been fruitless, certain conventional penalties are a very salutary remedy against habitual blasphemies; for example, an alms is to be given as often as a blasphemy has been uttered, or after each blasphemy a pious ejaculatory prayer is to be said in reparation.





A curse and the vain use of the divine name or of sacred things must be clearly distinguished from blasphemy, although these two are not rarely confused with blasphemy by the simple.

817 Ps. 2:1, 4.

534 534. A curse is to invoke evil upon another. One can invoke evil a) upon God or sacred things and persons, b) upon rational creatures, c) upon irrational creatures, d) upon the devil.

a) To curse God or sacred things and persons is blasphemy, as was explained above.

b) To curse rational creatures ordinarily is opposed only to charity or justice, and therefore St. Thomas treats cursing among the sins opposed to justice.818 Curses of this kind are often poured forth from sudden anger without serious intention, and then they are only venial sins; for example, if an angry person exclaims: May the devil seize you! May lightning strike you! May you break your neck! etc. Such curses are especially to be avoided by parents and other superiors, both because scandal is accustomed to arise from them and because sometimes, beyond expectation, they are efficacious. For it happens that the evil which parents invoke upon their children from anger afterward truly occurs. Hence it is said: "The blessing of the father establisheth the houses of the children, but the curse of the mother rooteth up the foundation."819 Curses seriously uttered against one's neighbor proceed from hatred and are gravely or lightly sinful according to the gravity of the hatred and of the evil wished.

c) To curse irrational creatures, for example, winds, horses, rains, etc., is not blasphemy, because then some relation to God is by no means customarily attended to and intended. Commonly it is nothing other than a light sin of impatience. Indeed, if there is an honorable end, such curses are no sin, as happens in exorcism. Thus David also cursed the mountains of Gilboa, Job and Jeremiah cursed the day of their birth, and indeed Christ Himself cursed the fig tree.820

d) To curse the devil as the enemy of God and of the human race is lawful.821

Note. Exclamations such as: devil, heaven, lightning (Donnerwetter! [thunderstorm!]), etc., are not blasphemies; they are customarily nothing other than sudden eruptions of a vivid affection. In themselves they are not sinful, but per accidens they become unlawful if scandal arises from them, as if priests, parents, or teachers often use them. The faithful are especially to be admonished not to utter frequently the name of the devil, the most bitter enemy of our salvation; but they are also to be openly instructed that exclamations of this kind are not true blasphemies.

818 S. theol. 2, 2, q. 76.

819 Ecclus. 3:11.

820 Cf. S. theol., l.c., a. 2.

821 Cf. ibid., a. 1 ad 4.

535 535. The vain use of the name of God is specially forbidden in the second precept of the Decalogue: "Thou shalt not take the name of the Lord thy God in vain,"822 by which precept we are forbidden vainly, that is, irreverently, to utter not only the name of God, but also the names of saints and of sacred things. Such vain uses of the name of God or of the saints are, for example: My God! Jesus, how shameful this is! Sacrament! Cross! etc. Apart from scandal, vain uses of this kind are a venial sin against the virtue of religion. For the irreverences inflicted upon God in this manner are not so grave that they constitute a grave sin, since neither from their signification nor from the intention of the speakers do they directly assail the honor of God. Nevertheless, all, but especially priests and religious, must diligently avoid such exclamations, since they are useful for nothing, sometimes provide scandal, and are always venially evil.

822 Ex. 20:7.


Article IX. On Sacrilege

Since this article is rather long, for the sake of greater clarity it is divided into four paragraphs: 1. sacrilege in general; 2. personal sacrilege; 3. local sacrilege; 4. real sacrilege.

§ 1. On Sacrilege in General

536 536. Etymological notion. Sacrilege, according to the force of the name, signifies to take a sacred thing. The verb to take is understood as to take to oneself, or unduly to arrogate and seize, so that sacrilege signifies: unduly to arrogate a sacred thing to oneself. Therefore in the German language sacrilege is rightly called Gottesraub [robbery of God].

537 537. Definition. Sacrilege is defined by St. Thomas823 as: the violation of a sacred thing (formally as it is sacred).

Explanation. In a broad sense, every sin against the virtue of religion is indeed sacrilege, but in the strict sense sacrilege is not present unless a truly sacred thing is injured or treated unworthily. Under the name of a sacred thing, however, are also comprehended a sacred person and a sacred place; and these three are called sacred if by a public rite and by the authority of God or of the Church they have been dedicated to divine worship. Thus holds the common opinion. The reason is that not everyone can at will remove from the number of profane things whatever things he chooses and impress upon them the character of sanctity; rather, for this the authority of the Church is required. There are, however, some authors, for example, Cajetan,824 who think that any vow or private resolution devoting a thing to divine worship suffices to render it sacred, and consequently that the violation of any private vow, for example, of fasting, almsgiving, etc., is sacrilege. In practice this controversy is of little utility; for he who has violated a private vow must declare this violation in confession, but it matters little whether this violation is called sacrilege or by another name.

The violation committed in sacrilege is either physical or moral, and grave. For not every light unworthy treatment of a sacred thing is customarily called sacrilege; otherwise even conversations in church, light external irreverence against the sacraments, etc. would have to be called sacrileges, which nevertheless has not been received in usage. Moreover, it is to be noted that not every even grave violation of a sacred thing is sacrilege, but only that violation which injures the thing formally as it is sacred. Therefore it is necessary to attend to that for which the thing has been sanctified and whether action is taken precisely against it. Thus, for example, the person of a priest has been sanctified and is a sacred thing, but not his honor, reputation, or material goods. Therefore, he who injures the person of a priest by striking him, dragging him before a civil tribunal, compelling him to military service, or committing fornication with him commits sacrilege; but he who steals the private goods of a priest or defames him does not commit sacrilege, although he perhaps sins more gravely.825

823 S. theol. 2, 2, q. 99.

824 Cf. above, n. 403.

825 Cf. Billuart, De relig. diss. 10, a. unicus.

538 538. Division. A threefold sacrilege is distinguished: personal, local, and real, according as there is a threefold genus of sacred things: sacred persons, sacred places, sacred objects.

Lessius826 and others add sacrilege of sacred time, for example, to perform servile works on Sundays and feast days, to sin gravely on the day of Communion, or to become drunk on Good Friday. More correctly, however, this sacrilege of sacred time is not adopted as a distinct species; for although the circumstance of sacred time increases the malice of the sin, nevertheless it does not seem to constitute a new and distinct species of sacrilege, because acts of this kind are not accustomed to violate time insofar as and formally as it is sacred. It is otherwise if someone were to act precisely in order to violate sacred time, for example, if someone from hatred of religion becomes drunk on Good Friday.

Theologians dispute whether the three enumerated species of sacrilege are lowest species, or whether, on the contrary, within each species there are still lower species; for example, whether gravely to strike a priest is not only a different sin, but also a sacrilege specifically distinct from acting lustfully with him. All indeed teach that the acts themselves are diverse sins, and therefore in the case the striking and the lust must be declared distinctly; but St. Thomas827 seems to teach that these acts are not specifically diverse as sacrileges, saying: "Nothing prevents two things from being of one species according to something, and diverse according to another.... It is possible for two sins to differ in species according to the material acts, but to agree in species according to the formal notion of sacrilege; for example, if someone has violated a nun by striking her or by lying with her." St. Alphonsus828 calls this opinion the more probable. Hence in confession it must indeed be explained whether personal, local, or real sacrilege was committed, but other circumstances need not necessarily be declared, provided that the material acts are sufficiently explained. Therefore, if someone in a lengthy confession has already declared the individual sinful acts according to their other specific malices, but has forgotten to declare the circumstance of sacrilege, he is bound to nothing else than to add: in addition I committed so many grave personal, or local, or real sacrileges.829

826 Perhaps Lessius differs from the common opinion more in words than in reality, because he teaches that a violation of sacred time is reduced to the imperfect notion of sacrilege (De iust. et iure l. 2, c. 45, n. 18).

827 S. theol. 2, 2, q. 99, a. 3 ad 2.

828 Theol. mor. l. 3, n. 34.

829 Cf. Lehmkuhl, Theol. mor. I, n. 521.

539 539. The moral and specific malice of sacrilege. Sacrilege is from its genus a grave sin against the virtue of religion.

The reason is that persons, objects, and places sacred to God merit a special reverence, which sacrilege violates. A violation of this kind of itself inflicts grave irreverence upon God; for just as the honor of a master is injured if his servant is dishonored formally as his servant, or if his house or things are disfigured, so a fortiori God is dishonored if persons, places, or objects dedicated to Him are treated unworthily. Therefore in Sacred Scripture those who treated sacred things unworthily are gravely punished, for example, the sons of Aaron,830 the sons of Heli,831 King Baltassar,832 and those selling in the temple.833

Sacrilege admits slightness of matter, but it is not customary to call very small injuries to sacred things sacrileges, as, for example, if someone converses irreverently in a church (cf. above).

Personal, local, and real sacrileges differ from one another in species, as was already said above with the common opinion. Other things being equal, personal sacrilege is worse; next comes local sacrilege, and last real sacrilege. On this matter the Angelic Doctor writes most excellently:834 "According to the diverse notion of the sanctity of sacred things to which irreverence is shown, it is necessary that the species of sacrilege be distinguished. For a sacrilege is the graver, the greater the sanctity possessed by the sacred thing against which the sin is committed.... The sanctity of a place is ordered to the sanctity of man, who in the sacred place renders worship to God. For it is said: 'God chose not the people for the sake of the place, but the place for the sake of the people.'835 And therefore the sacrilege by which one sins against a sacred person is a graver sin than that by which one sins against a sacred place."

830 Lev. 10:1.

831 1 Kings 2:17; 4:11.

832 Dan. 5:2ff.

833 John 2:14.

834 S. theol. 2, 2, q. 99, a. 3.

835 2 Macc. 5:19.

§ 2. On Personal Sacrilege

540 540. Notion. Personal sacrilege is the violation of a sacred person. Now a person becomes sacred and is separated from profane persons in two ways, namely, a) through the clerical state; b) through the religious state.

Modes. Personal sacrilege can be committed in four ways:


	by laying violent hands upon clerics or religious persons of either sex. More briefly it can be said: Sacrilege is committed through violation of the privilege of the canon.



	by unlawfully dragging the same persons before a secular tribunal. More briefly: Sacrilege is committed through violation of the privilege of the forum.



	by unduly exacting from the same persons tributes, taxes, or military service. More briefly: Sacrilege is committed through violation of the privilege of immunity.



	by committing acts of lust with a person bound by a public vow of chastity. Therefore not only does the sacred person himself commit sacrilege, but also perhaps his lay accomplice.





541 541. As regards 1. Canonists treat more broadly of the privilege of the canon (so called because it is contained in canon law, c. 29, C. 17, q. 4, and Code of Canon Law, c. 119).836 The following are to be noted briefly:

a) Sacrilege is committed through all sinful real acts of violence (but not verbal ones) which are inflicted upon the person, or even upon things so adhering to the person that the violence redounds upon the very person of the cleric or religious. Such acts of violence are, for example, to strike, spit upon, soil with mud and other filth, tear out hair, rend clothing, etc.

b) For sacrilege it is required that these acts of violence have been done with grave sin. For if such acts of violence were done in a lawful manner, for example, because of legitimate defense, just correction, jest, or ignorance, neither sacrilege nor an ecclesiastical censure is present.

c) The privilege of the canon is enjoyed by a) all clerics, that is, those who have received the clerical tonsure; b) all religious persons of either sex who live in approved orders, congregations, or pious societies.837 Attend, however, that clerics and religious in some cases lose the privilege of the canon and the other clerical privileges.838 Concerning the penalties enacted in c. 2343 against violators of the privilege of the canon, see below in the treatise on censures.

836 Cf. our Manual of Canon Law, q. 63.

837 Code of Canon Law, cc. 614 and 680.

838 Cf. our Manual of Canon Law, q. 64.

542 542. As regards 2. The privilege of the forum is the exemption of ecclesiastical persons from the jurisdiction of the secular forum. This privilege is no longer customarily recognized by civil tribunals today, but nevertheless it exists. Therefore the Code of Canon Law, c. 120, §§ 2 and 3, decrees: "Cardinals, Legates of the Apostolic See, Bishops, even titular ones, Abbots or Prelates nullius, major Superiors of religious institutes of pontifical right, and major Officials of the Roman Curia concerning affairs pertaining to their office cannot be summoned before a lay judge without permission of the Apostolic See; the others enjoying the privilege of the forum, without permission of the Ordinary of the place839 in which the case is conducted. Nevertheless, the Ordinary, especially when the plaintiff is a layman, should not deny this permission without a just and grave cause, particularly when he has vainly devoted his efforts to composing the controversy between the parties. If nevertheless they are summoned by one who has obtained no prior permission, they can, by reason of necessity and to avoid greater evils, appear, but the Superior from whom permission was not obtained must be informed." Violators of the privilege of the forum are punished by diverse penalties, concerning which there will be discussion below in III, n. 510. In some regions the privilege of the forum has been abolished by force of a concordat or of a legitimate custom. There, therefore, these penalties are not incurred.

839 Cf. Acta Apostolicae Sedis III, 556.

543 543. As regards 3. The privilege of immunity is threefold: local, real, and personal. Local immunity is a right granted to some sacred place, by force of which all actions that injure the reverence due to that place are forbidden there. Violation of this immunity pertains to local sacrilege, concerning which below. Real immunity is the right by which the goods of churches and monasteries are free from lay jurisdiction and from tributes and civil actions. Violation of this immunity pertains to real sacrilege, concerning which likewise below. Personal immunity is exemption from civil duties and especially from military service.840 Several governments in our days do not recognize this immunity of clerics. The Roman Curia issued wise ordinances for clerics and regulars who are compelled to perform military service.841

840 Code of Canon Law, c. 121.

841 Cf. Holy Office, 1 September 1904; Sacred Congregation of Religious, 29 December 1909; Pontifical Commission, 15 July 1919.

544 544. As regards 4. Violation of a solemn vow of chastity (the same applies to the vow solemnized in the reception of the subdiaconate) is certainly sacrilege. Thus all teach. The reason is that through such a vow a man is consecrated as a sacred person and altogether separated from profane persons. Sacrilegious lust is committed if any grave external sin against the sixth or ninth precept of the Decalogue is perpetrated by a sacred person or with such a person.842 The truer and more common opinion teaches that even internal sins committed by a sacred person, for example, morose delectations and desires, are true sacrileges.843

More probably, violation of a simple but public vow of chastity made in approved congregations or in religious orders strictly so called (during the three years before solemn profession) is also true sacrilege. The reason is that persons bound by this vow are deputed to divine worship by the public authority of the Church; and, moreover, are separated from profane persons just as are the solemnly professed. Some authors teach the contrary, for example, Haine,844 who cites Sporer. Palmieri-Ballerini asserts that violation of a simple vow of chastity is a sin of perfidy and not of sacrilege.845

Violation of a private vow of chastity does not seem to be sacrilege in the proper sense, since through such a vow a man by no means becomes a sacred person. Hence spouses who by mutual consent made a vow of chastity and nevertheless used marriage do indeed sin against religion, but do not commit sacrilege properly so called. Thus holds the far more common opinion.846

It is asked whether a solemnly professed religious priest who sins gravely against chastity commits two sacrileges, since he has two vows: the one from religion and the other from having received the subdiaconate. St. Alphonsus847 rightly calls the negative opinion the truer; because, although such a priest is bound to chastity by a twofold precept, nevertheless these two precepts are diverse only materially, since they proceed from the same motive, namely, divine worship. Therefore, although such a religious priest by violating chastity sins more gravely, nevertheless he does not commit two distinct sacrileges; and consequently in confession he is not bound to say that he is a religious priest, but it suffices to confess either one: either the solemn vow made or the sacred order received.

842 Therefore a sacred person commits sacrilege if he sins gravely by obscene words, or if he advises a lay person to commit a sin of lust with another lay person.

843 Cf. St. Alphonsus, Theol. mor. l. 3, n. 454. Cf. also the things said above in I, n. 397 concerning morose delectation.

844 Elem. Theol. mor. I, De pecc. q. 30.

845 Opus theol., De praec. Decal. tr. 6, n. 140.

846 Cf. Laymann, Theol. mor. l. 4, tr. 10, c. 7, n. 5, and Billuart, De relig. diss. 10, a. unicus.

847 L.c., n. 455.

§ 3. On Local Sacrilege

545 545. Notions. Local sacrilege is the violation of a sacred place or of local immunity. A sacred place in the strict sense is said to be one which by the authority of the Church is deputed to divine worship or to the burial of the faithful through the consecration or blessing which the approved liturgical books prescribe for this.848 Such sacred places are churches, public oratories, and blessed cemeteries. Since semipublic and private oratories need not necessarily be blessed,849 they are not to be numbered among sacred places in the strict sense.

Religious places and pious places must be distinguished from sacred places. Religious places are those in which works of piety and mercy are exercised habitually and by office, and which have been erected with the authority or express permission of the bishop. Such religious places are monasteries, hospitals erected by the authority of the Church, seminaries of clerics, the bishop's palace, etc. To these religious places, which are sometimes called sacred in a broader sense, the right of asylum and the privilege of immunity are customarily competent. Pious places are those which without the intervention of the Church have been deputed to the exercise of pious works, for example, private oratories, civil orphanages, civil cemeteries, etc.

848 Code of Canon Law, c. 1154. Some authors, such as Laymann and Billuart (l.c.), do not require sacred places to be blessed, but this opinion does not seem true.

849 Code of Canon Law, c. 1196.

546 546. The modes by which local sacrilege is committed are the following:


	Pollution of a sacred place, which only the following four acts cause, provided that they are certain, notorious, and performed in the church:850



a) Unjust homicide, even without the shedding of blood, for example, by strangulation.

Every killing (even suicide) perpetrated with full deliberation in a church, unless it is done for just defense with the moderation of blameless defense, is sacrilege. But in order that a killing be said to have been perpetrated in a church, it is required and suffices that the proximate cause of death, for example, a wound or poison, be received in the church, although death occurs outside the church.851

b) The unjust and copious shedding of human blood.

Therefore, if someone, for example, because of a light slap received in church sheds blood from his nostrils, neither pollution nor local sacrilege is present, since this does not arise except from a grave and unjust wounding.

c) Several impious or sordid actions which either from their own nature or from a special prohibition of the Church are opposed to the sanctity of a sacred place.

The Second Council of Lyons (1274) enumerates such actions: secular trials, both civil and criminal, commercial dealings, fairs, profane theatrical performances, public assemblies of profane societies, banquets, etc.852

On the occasion of funerals or festivities, the banners of societies manifestly opposed to the Catholic religion or whose statutes have been condemned must not be admitted into a church. If banners bearing manifestly impious or perverse emblems are carried in a funeral procession, the clergy are to withdraw from it.853 Dramatic performances by cinematographs and other projections are prohibited in churches.854

The stabling of horses, human filth, and dances greatly injure the sanctity of a sacred place. Privately eating something in sacred places, however, does not exceed a venial sin; indeed, when a reasonable cause is present (for example, if workmen labor in a church and cannot easily leave), it is no sin. Selling candles or devotional articles in a cemetery or in the atrium of a church is tolerated in some regions. Actions of this kind can more readily be permitted in a cemetery than in a church. But if cemeteries are not blessed, but civil, as often happens today, then they are no longer sacred places.

d) The burial of an infidel or an excommunicated person, but only after a declaratory or condemnatory sentence.

850 Code of Canon Law, c. 1172, § 1.

851 c. 4, X 3, 4, and Many, De locis sacris n. 31.

852 c. 2, in VI 3, 23.

853 Cf. Holy Office, 4 April 1887 and 24 November 1897, and Sacred Congregation of Rites, 26 March 1924.

854 Sacred Consistorial Congregation, 10 December 1912 (Act. Ap. Sed. IV [1912], 724).

547 547. Note. 1. All the enumerated actions pollute a sacred place and require its reconciliation, provided, however, that they were certain, notorious, and performed in the church itself. When notoriety is lacking, pollution is not indeed caused, but sacrilege more probably remains.


	A church is no longer polluted through a gravely sinful emission of human seed, as was decreed in the old law; but such a sin nevertheless seems to constitute true sacrilege, since the Code of Canon Law has changed nothing in this matter. Therefore, for example, if someone, even in a secret manner, procured sinful pollution for himself in a church, he must declare in confession the circumstance of the sacred place.855 Whether other grave external sins of lust committed in a sacred place (touches, looks, lascivious conversations), apart from danger of pollution, are true sacrileges in the strict sense is controverted. St. Alphonsus856 calls the affirmative opinion the more probable; and it is much better that the circumstance of the sacred place be declared in these sins, both because grave scandal has often arisen from them and because otherwise the confessor cannot judge well concerning the state of the penitent. Some authors hold as probable that acts of this kind are not sacrileges strictly so called, and therefore that the circumstance of the sacred place need not necessarily be declared.857 Sins of lust perpetrated merely internally in a sacred place are not sacrileges in the strict sense. What older authors say concerning lawful conjugal intercourse in a sacred place can scarcely occur in our times.



855 Vermeersch teaches the contrary, Theol. mor. II, n. 268, and IV, n. 100.

856 Theol. mor. l. 3, n. 459.

857 Thus Noldin, De praeceptis n. 178; Tanquerey, De virt. relig. n. 933; and several older authors cited by St. Alphonsus, l.c.

548 548. 2. Grave theft committed in a sacred place.

For thus it is established in the Decree of Gratian:858 "Sacrilege is committed by taking away the sacred from a sacred place, or the non-sacred from a sacred place, or the sacred from a non-sacred place." The sacred is taken away from a sacred place, for example, if someone steals a consecrated chalice from a church. Those most wicked men take away the non-sacred from a sacred place who approach a church full of people in order to commit thefts upon the faithful staying there.859 Several authors, however, for example, Lugo,860 Tamburinus,861 Lessius,862 and Noldin,863 think that a theft committed in a sacred place is a grave sacrilege only when the thing taken away is joined to the sacred place by some special bond, and therefore either belongs to the sacred place or at least has been entrusted to its custody. The opposite opinion, which St. Alphonsus864 calls more probable and which is more conformable to the text of canon law865 cited above, teaches that every grave theft committed in a sacred place is a true sacrilege. Hence, if someone has stolen another's purse (which contains a large sum of money) in a church, he probably must declare the circumstance of the sacred place in confession.

If someone steals the sacred from a non-sacred place, for example, a consecrated chalice in a lay house, he does not commit local sacrilege, but real sacrilege.

858 c. 21, C. 17, q. 4.

859 Taschendieb [pickpocket].

860 De sacr. poenit. disp. 16, n. 470.

861 Method. conf. l. 2, c. 8, n. 5.

862 De iust. et iure l. 2, c. 45, n. 14.

863 De praeceptis n. 178.

864 Theol. mor. l. 3, n. 39; cf. also Billuart, De relig. diss. 10, a. unic.

865 The text cited is not, indeed, from John VIII, as Gratian seems to suppose, but from Ivo of Chartres; cf. Berardi, Gratiani Canones genuini, etc., III, 344 (Turin ed., 1752).

549 549. 3. Violation of local immunity.

Local immunity is a privilege granted to some place, by force of which several profane actions are prohibited in it (cf. above, n. 546) and the right of asylum is granted. The privilege of immunity belongs not only to sacred places, but also to religious places.866 Cf. above. The right of asylum was already received in the customs and laws of ancient peoples, and especially among the Hebrews.867 At that time this right was very useful, since criminal justice was sometimes excessively severe. In the Middle Ages several crimes were designated which could not claim the right of asylum for themselves, for example, blasphemy, perjury, usury, etc. The right of asylum is in itself very fitting, especially as regards sacred places. For in this way a public profession is made of the reverence due to those places, and earthly justice, as it were, reverently bows itself before divine justice, which judges all the guilty in equity. In our times the right of ecclesiastical asylum is scarcely recognized anywhere by civil governments. Almost the sole exception is the Vatican palace, which still has the privilege of extraterritoriality. The law of asylum is to be observed at least as regards its substance even in our days, insofar as this is possible;868 and therefore care is to be taken according to one's ability that a criminal man not be seized by violence in a church during divine offices, or that he not be seized without the consent of the Ordinary or at least of the rector of the church. Certain civil governments also observe this practice.

Wonderful to say! Although the right of ecclesiastical asylum is recognized almost nowhere, the right of civil asylum still exists under a diverse form. Thus, for example, consular houses situated in foreign cities possess the right of asylum, at least for political crimes; if someone flees to a warship869 of another nation, he cannot be seized unless the consent of the government to which the warship belongs has first been obtained.870

866 Cf. c. 21, C. 17, q. 14.

867 Cf. Ex. 21:13; Deut. 19:2ff.

868 Cf. Holy Office, 22 December 1880; Code of Canon Law, c. 1179.

869 Kriegsschiff [warship].

870 Cf. Staatslexikon, s.v. Asylrecht [right of asylum].

550 550. Note. The actions indicated in the two preceding numbers do not cause sacrilege unless they were perpetrated strictly in a sacred place, that is, within the boundaries of the sacred place; or, if there is question of churches, in the space which is enclosed by the walls, floor, and ceiling of the church. Therefore sacrilege is not present if, for example, the shedding of blood was done in the sacristy, or in the portico, or in an underground crypt, or in the tower, or above the ceiling, etc. The actions indicated in the third number, or the violation of immunity, constitute sacrilege even if they were done not strictly within the space of the sacred place, but also in adjoining places. For the rest, sacrilege because of the violation of immunity rarely occurs today, as has been said.

§ 4. On Real Sacrilege

551 551. Notion. Real sacrilege is the violation or unworthy treatment of a sacred thing.

Modes. Real sacrilege is committed in two ways: 1. by treating sacred things unworthily; 2. by usurping sacred goods. Some add: also by unlawfully buying or selling sacred things; but this is rather simony, concerning which treatment will be given below in n. 555ff.

All sacred things can be reduced to three categories, namely: 1. sacraments and sacramentals; 2. sacred vessels and ecclesiastical ornaments; 3. ecclesiastical goods.

552 552. 1. The unworthy treatment of the sacraments is the principal real sacrilege.

Among all unworthy treatments of the sacraments, the worst sacrilege is the reception and consecration of the Eucharist in the state of mortal sin, because the sacrament of the Eucharist surpasses all the others in dignity.871 Other irreverences against the Eucharist are also reduced to the malice of sacrilege, for example, if the sacred species are cast away, or even are not renewed at the due time when there is danger of their corruption; if the lamp before the altar in which the Eucharist is reserved does not burn for a long time (an entire day); if unbecoming vessels, torn or unworthy vestments, or soiled linens are employed for the sacrifice of the Mass; if the Eucharist is administered by a minister who is in the state of mortal sin. All these matters will be treated specifically in the tract on the Eucharist. The unworthy reception, confecting, and administration of the other sacraments is also sacrilege. Probably the unworthy reception, confecting, and administration of diverse sacraments are not specifically diverse sacrileges. Some authors, however, except the unworthy treatment of the Eucharist, which they hold to be a sacrilege specifically distinct from sacrileges committed by the unworthy treatment of the other sacraments, at least if the sin of blasphemy is added in the injurious treatment of the Eucharist.872 In practice it is altogether to be counseled that the penitent declare distinctly against which sacrament he committed sacrilege. The unworthy treatment of sacramentals is likewise reduced to sacrilege; rarely, however, does it constitute a grave sin if formal contempt is absent. Certainly it would be a sin if someone were to cast holy water into a latrine. But it is lawful from a reasonable cause to employ things that are simply blessed for decent profane uses. Thus, for example, when another light is lacking, it is lawful to employ a blessed candle in order to have light for study; likewise it is lawful to employ blessed salt for seasoning foods, and holy water for tempering wine.873

871 Cf. S. theol. 2, 2, q. 99, a. 3; 3, q. 73, a. 1 ad 2.

872 Cf. Lehmkuhl, Theol. mor. I, n. 522.

873 Cf. Noldin, De praeceptis n. 179.

553 553. 2. To employ consecrated sacred vessels, for example, a consecrated chalice, and blessed ecclesiastical ornaments, for example, a chasuble, for profane uses without the greatest necessity is a grave sacrilege.

Nevertheless, according to the present discipline it is lawful to employ vessels of this kind and other blessed things for profane use if their form has first been entirely destroyed, for example, if a chalice has been reduced to common material by the melting of the metal. Nevertheless this profane use is to be avoided according to one's ability. Thus, for example, it is unbecoming to employ sacred linens, even when torn and cut up, for making a shirt. In practice it is much better and more becoming to employ again, for fashioning other sacred things, the parts which belonged to sacred things, or to burn them.874 The practice of certain priests who sell old blessed or even consecrated ecclesiastical ornaments to Jews and other dealers in old goods is also evil and reprehensible. For experience establishes that an altogether insufficient price is often obtained for things sold in this way, and moreover that they are sometimes afterward treated irreverently. For the rest, it is not apparent (if there is question of grave matter) how alienators of this kind, acting without the previous permission of the competent authority, escape the excommunication imposed against those who alienate ecclesiastical goods.875 Ecclesiastical vessels and ornaments which are not blessed (with a constitutive blessing), such as candlesticks, seats, benches, curtains, etc., can for a reasonable cause be employed for a profane end, provided that such an end carries nothing dishonorable with it. Likewise, the wood and stones of a demolished church seem able to be employed for profane uses, because universal custom has mitigated the older, more severe canons in this matter.876

874 Cf. S. theol. 3, q. 83, a. 3 ad 3; c. 39 de consecr. D. 1; St. Alphonsus, Theol. mor. l. 3, n. 41.

875 Cf. concerning this censure below in the tract on censures.

876 Cf. c. 38 de consecr. D. 1; D'Annibale, Summula theol. mor. III, n. 16.

554 554. 3. The usurpation of sacred things and ecclesiastical goods is commonly called sacrilege in canon law.877

Those goods (whether movable or immovable) are considered ecclesiastical goods which belong to ecclesiastical institutes, for example, to churches, clerical seminaries, monasteries, etc., and the administration of which by law belongs to the Church; or, as St. Alphonsus878 says after St. Thomas: "those which pertain to the adornment of the church and of the ministers; then those which are deputed to the sustenance of the ministers." But the private goods of clerics and of other ecclesiastical persons are not ecclesiastical goods. The defrauding of ecclesiastical tithes is held by some authors to be true sacrilege; by others, however, it is called a sin of irreligion.879 The penalties imposed against usurpers of ecclesiastical goods will be treated in the tract on censures (cf. III, 512 and 518).

There are still several actions which possess to a greater or lesser degree the malice of sacrilege, for example, the abuse of the words of Sacred Scripture for jests,880 the irreverent treatment of relics, especially the theft of relics, the irreverent treatment of sacred images, etc. The gravity of the malice in these cases is to be weighed from the gravity of the irreverence voluntarily and knowingly inflicted.

877 Cf. the allocution of Pius IX, Quibus luctuosissimis, 5 September 1851. The word usurpation is taken here also for theft, detention, or defrauding; but not in that sense in which it is employed in the tract on censures, III, n. 525.

878 L.c. n. 42.

879 Cf. St. Alphonsus, l.c., and the authors cited there.

880 Noldin (l.c.) aptly observes: "Care must be taken that a jocular sense not be attached to the words of Sacred Scripture which occur in the Mass and Divine Office, lest occasion be given for distractions that will arise during prayer."


Article X. On Simony

For the sake of clarity, we divide this article into four paragraphs: 1. on the nature, division, and malice of simony; 2. on simony of divine law; 3. on simony of ecclesiastical law; 4. on the penalties of simoniacs.

§ 1. On the Nature, Division, and Malice of Simony

555 555. Etymological notion. Simony is named from the crime of Simon Magus.881 Although already in the Old Testament some were defiled by this vice, such as Gehazi, who sought a reward from Naaman after he had been cleansed by the prayers of the prophet Eliseus, and Balaam, who endeavored to sell sacred things to King Balak, nevertheless in the New Testament Simon Magus was the first of all to commit simony and to receive the due punishment.

Definition. Simony is defined by St. Thomas:882 "the deliberate will to buy or sell something spiritual or annexed to the spiritual."883

The definition is explained. It is said, first: deliberate will, because for the essential malice of simony it is not required that a pact made by mutual consent also be completed in fact, but the interior, deliberate, and determined will of either party to buy or sell spiritual things suffices. Therefore a simoniacal stain can be present if someone merely intends interiorly to enter into a true bargain.

It is said, second: to buy or sell. By these words is indicated not only a contract of purchase and sale, but any onerous contract whatever, for example, of letting, hiring, alienation, etc.884 Therefore a gratuitous contract does not induce simony unless this has been established in some case by ecclesiastical law.

For a fuller explanation of the nature of simony, there is sometimes added: for a temporal price. For in this consists the essence and malice of simony (at least of divine law): that a temporal price is held as an equivalent compensation for a spiritual thing. The temporal price which is offered in a simoniacal pact was already distinguished by St. Gregory the Great885 as threefold: a gift from the hand, from the tongue, and from service. A gift from the hand is money and every other thing which can be appraised in money, such as the remission of a debt, a lease, etc. A gift from the tongue is favor, praise, recommendations, intercessions, defenses, and generally any patronage whatever which is exercised with another by agreement for obtaining some spiritual thing as remuneration. A gift from service is temporal service rendered for acquiring a spiritual thing; this can be done in many ways, for example, by serving, assisting, instructing, teaching, etc. A cleric would furnish such a gift from service if he were to give instruction to the son of a patron under the pact that he himself be presented to a vacant parish. The Angelic Doctor notes886 that it is no less simoniacal to give or receive a gift from the tongue or from service as the price for a spiritual thing than a gift from the hand. And Urban II887 says: "Whoever grants or acquires ecclesiastical things, not for that for which they were instituted but for his own gains, by a gift of the tongue, or of undue service, or of money, is a simoniac."

881 Cf. Acts 8:18ff.

882 S. theol. 2, 2, q. 100, a. 1. A. Leins, Die Simonie, Freiburg im Breisgau, 1902, p. 40, undeservedly attacks this definition as insufficient. On the contrary, this definition is also employed by the Code of Canon Law, c. 727, for simony of divine law.

883 Simony is reduced to real sacrilege because it is an unworthy treatment of a sacred thing. It is customarily treated separately, however, both because of its breadth and because of its gravity.

884 S. theol. 3, q. 83, a. 3 ad 5; Code of Canon Law, c. 728.

885 c. 114, C. 1, q. 1.

886 S. theol., l.c., a. 5.

887 c. 1, C. 1, q. 3.

556 556. It is said, third: something spiritual or annexed to the spiritual, in order to designate the matter of simony. In this matter, a spiritual thing is understood to be everything which either of itself or by the institution of the Church or of God is ordained to the supernatural salvation of the soul, for example, sanctifying grace, gratuitously given grace, the sacraments, sacramentals, the power of orders and jurisdiction, dispensation, absolution, etc. Something is said to be annexed to a spiritual thing in three ways: antecedently, concomitantly, and consequently.

A temporal thing is annexed antecedently to a spiritual thing when the temporal thing preexists and the spiritual thing afterward accrues to it, for example, a chalice, sacred vessels, a rosary, an estate to which the right of patronage adheres, etc. All these things preexist as temporal things, and afterward something spiritual accrues to them, namely, consecration, blessing, or the right of patronage.

A temporal thing is annexed concomitantly to a spiritual thing if both are joined at the same time and in an almost parallel manner. But if this conjunction is essential and indissoluble, the temporal thing is called joined to the spiritual thing concomitantly intrinsically; otherwise, concomitantly extrinsically. For example, the labor in saying Mass is a temporal thing concomitantly and intrinsically annexed to the Mass. But if the Mass is to be sung or said in a distant place, then such labor is a temporal thing annexed to the Mass concomitantly indeed, but extrinsically.

A temporal thing is called annexed consequently if it presupposes a spiritual thing as the cause upon which it depends; for example, parochial revenues are something temporal, but they presuppose something spiritual as their cause, namely, the parochial office itself; for according to the common adage, "A benefice is given on account of the office."

557 557. Corollary. From what has thus far been said concerning the nature of simony, it follows that the essence of simony consists in an onerous contract which causes an exchange of a spiritual (supernatural) thing for a temporal thing. Therefore it is not simony to give a spiritual thing for a spiritual thing, or a thing annexed to the spiritual for a thing annexed to the spiritual; for example, it is not simony if a priest says Mass for another who has said a rosary, or if someone applies an indulgence in order to obtain a sacred relic, or if someone gives a consecrated chalice for a blessed ciborium. Nevertheless, exchanges of this kind are also sometimes gravely prohibited by a special statute of positive law, as will be said below.

558 558. Divisions. 1. Simony of divine law and of ecclesiastical law.

The former is present when the thing given for a price is by its very nature spiritual or annexed to a spiritual thing. Hence it is also called simony of natural law. Such simony is, for example, the payment of money for obtaining sacred orders. Simony of ecclesiastical law is present, not indeed when a spiritual thing is sold for a temporal thing, but when exchanges of ecclesiastical things are made which the Church has gravely prohibited because of the danger of irreverence toward spiritual things,888 for example, when one benefice is given for another. These prohibitions are most just, since they exclude grave abuses which otherwise would easily occur and guard against the grave danger of simony of divine law. Some authors think that simony of ecclesiastical law is not simony except in a broader sense, and therefore give a special definition of it, namely: simony of ecclesiastical law is a contract concerning something spiritual or annexed to the spiritual which is gravely prohibited by the Church in view of religion.889

888 Code of Canon Law, c. 727, § 2.

889 Reiffenstuel (Ius can. l. 5, tit. 3, n. 26ff.) maintains that the same definition belongs to simony of ecclesiastical law as to simony of divine law. Billuart (De relig. diss. 11, a. 21) also treats this question excellently.

559 559. 2. Mental, conventional, real, and confidential simony.

Mental simony is present when a simoniacal pact is purely mental, that is, when something temporal is offered with the intention that the other be morally obliged to give something spiritual; or, conversely, something spiritual is given with the intention of obliging the other to give something temporal. The intention of exchanging, however, is not manifested outwardly. For example, a cleric commits mental simony who serves a bishop or patron for no salary or a small salary with the intention, not indeed manifested but conjecturable from the circumstances, that in recompense for the service rendered a parish be conferred upon him by that person. A bishop commits the same simony who confers a parish upon some cleric with the intention that the cleric bestow money upon him or his blood relatives. Canonists subtly distinguish this mental simony, which actually gives either a temporal or a spiritual thing with a simoniacal intention, from purely internal or intentional simony, which has not yet actually given, but has merely proposed to give, a temporal or a spiritual thing. This distinction is of no importance for moral theology, because before the strict divine Judge, who is the searcher of hearts, both kinds of simony are equally culpable.890 Neither kind of mental simony, however, since it is an internal act, is reached by ecclesiastical penalties.

Conventional simony is an agreement or pact truly entered into on both sides, but not yet put into execution, to exchange a temporal thing for a spiritual thing or for a thing essentially annexed to the spiritual. But if that pact has been fulfilled by neither contracting party through the handing over of the thing, it is called purely conventional simony; if, however, it has already been put into execution by either party, it is called semi-real or mixed simony, because it has something of conventional and something of real simony.

Real simony is a simoniacal pact already put into execution by both contracting parties, either totally or at least in part; for example, someone pays money in order to obtain a canonry, and the other confers this benefice, or at least sends the document of institution.891

Confidential simony has place only in ecclesiastical benefices,892 and is the procurement, conferral, or acceptance of an ecclesiastical benefice with a certain confidential reservation. This reservation can be fourfold:

a) by access, namely, if someone in any manner hands over an ecclesiastical benefice (properly so called; therefore not regular prelacies, unless, because of temporal goods annexed to them, they are true benefices) under the condition that the benefice be resigned or access to it be opened, either to himself or to another person who is still incapable, for example, because of defect of age, after capacity has been acquired. For example, a bishop hands over a canonry to Peter under the condition that after some time free access to that benefice be opened to Caius, the bishop's nephew, namely, when Caius has acquired sufficient learning. As regards this simony, it makes no difference whether the benefice was handed over by means of presentation, conferral, election, collative institution, etc.

b) by entrance, namely, if someone cedes to another a benefice conferred upon himself before taking possession of it, under the pact that, after the benefice has been relinquished in any manner whatever, he who ceded it may himself enter into possession of it. For example, a parochial benefice has been conferred upon Peter, but before taking possession of it he renounces it to Paul, adding, however, this condition: that if Paul is promoted to another parish, Peter may immediately enter into the parochial benefice renounced.

c) by regress, namely, if someone resigns to another a benefice already possessed, under the condition that afterward regress to it be open to himself or to a third person.

d) by reservation of a portion or pension, if someone in any manner procures a benefice for another, but under the condition that a portion of the revenues of the benefice be ceded to himself or to a third person. For example, the patron of a parish church presents Peter as pastor under the condition that Peter, after obtaining the benefice, pay one hundred francs annually from the revenues of the benefice. Concerning when it is lawful to reserve a pension for oneself from benefices, see the canonists.893

890 Cf. Innocent III, c. 34, X 5, 3.

891 Some authors, such as Cajetan (Opusc. de simonia q. 2), Dominic Soto (De iure et iust. l. 9, q. 8, a. 1), the Salmanticenses (Curs. theol. mor. tr. 19, c. 1, n. 18), and Concina (De extr. unct. et ord. l. 1, diss. 3, c. 3), think that real simony is already committed by the handing over of the spiritual thing, although the stipulated price has not yet been paid. But one must not depart from the most common opinion explained above (cf. Reiffenstuel, Ius can. l. 5, tit. 3, n. 20).

892 Confidential simony differs from the other species thus far enumerated only by reason of its matter. For it concerns solely the matter of benefices. In reality, however, it can be either conventional or real; often it is not of divine but of ecclesiastical law (cf. Suárez, De relig. l. 4, c. 45, n. 20). It is called confidential because no judicial action was given (because of the unlawful pact), but it obtained its whole force from the good faith of him who received the benefice.

893 Cf. our Man. iur. can. q. 429. Concerning confidential simony, see the Constitution of Pius IV Romanum Pontificem and the Constitution of Pius V Intolerabilis. Cf. also D'Annibale, Summula theol. mor. III, n. 112ff.

560 560. Moral and specific malice. a) Simony of divine law is a mortal sin against religion in its whole genus; b) simony of ecclesiastical law alone is a mortal sin from its genus.

a) The first part of this proposition is admitted by almost all authors894 and is also easily proved. For that simony is against the virtue of religion is evident of itself, since it is an unworthy treatment of sacred things895 and is reduced to real sacrilege. That simony of divine law is a mortal sin in its whole genus, so that it does not admit slightness of matter, is deduced from the fact that it imports the greatest injury inflicted upon sacred things, and consequently upon God Himself. Is it not an enormous contempt of sacred things conducive to eternal salvation if someone equates them with a temporal price? But this contempt is present whether there is question of a great or a small spiritual thing, for the reason and disorder are always the same. Hence St. Peter also reproached Simon Magus most vehemently for this, saying: "Keep thy money to thyself, to perish with thee, because thou hast thought that the gift of God may be purchased with money."896 The most grave malice of simony can also be surmised from the grave penalties which the Church imposes upon simoniacs.897 Furthermore, its malice appears from the calamitous effects which it has always produced; for which reason it is called "a pest surpassing all other diseases,"898 "a cancerous wound,"899 and "leprosy."900

b) The second part of the proposition is commonly admitted by authors, provided there is question of simony of ecclesiastical law alone. For not rarely simony of ecclesiastical law is joined with simony of divine law, and then it certainly is a mortal sin in its whole genus, as has been proved; but by itself it is nothing other than the transgression of an ecclesiastical precept. Now the transgression of an ecclesiastical precept gravely binding in itself admits slightness of matter. Therefore simony of ecclesiastical law alone is indeed a mortal sin if there is question of grave matter; otherwise it is a venial sin. Ecclesiastical law, however, has gravely prohibited simony of this kind because of the urgent danger of simony of divine law joined with it.

Authors commonly teach that simony of divine law and of ecclesiastical law are sins of the same species, since simony of ecclesiastical law is also true simony injuring the virtue of religion. For although in ecclesiastical simony the purchase of a spiritual thing for a temporal price is not always present, nevertheless the proximate danger of simony of divine law is always present. But he who culpably commits himself to the proximate danger of sinning and he who actually commits the same sin perpetrate a sin of the same species.

894 Cf. St. Alphonsus, Theol. mor. l. 3, n. 50.

895 Cf. St. Thomas, S. theol. 2, 2, q. 100, a. 1.

896 Acts 8:20.

897 Cf. below, n. 565.

898 c. 6, X 3, 5.

899 c. 7, C. 1, q. 1.

900 Ib. c. 14.

§ 2. On Simony of Divine Law

561 561. Principle 1. Simony of divine law, by its formal nature, essentially requires that a temporal thing be given or accepted for a spiritual thing as a price, either formally or at least virtually.901

A temporal price is offered or accepted formally for a spiritual thing when someone directly and immediately intends an exchange and equal valuation between the spiritual and temporal thing. A temporal price is offered or accepted virtually when someone by means of the temporal thing proximately and immediately intends to obtain the spiritual thing, and no other true and honorable motive intervenes. That true simony is present in either case is evident from propositions 45 and 46 condemned by Innocent XI:902 "To give a temporal thing for a spiritual thing is not simony when the temporal thing is not given as a price, but only as a motive for conferring or effecting the spiritual thing, or also when the temporal thing is only a gratuitous compensation for the spiritual thing, or conversely." "And this also has place even if the temporal thing is the principal motive for giving the spiritual thing; indeed, even if it is the end of the spiritual thing itself, so that the temporal thing is esteemed more highly than the spiritual thing."

The first of these condemned propositions seems to require explanation from the second. For if a temporal thing is given for a spiritual thing altogether gratuitously, an onerous contract, which pertains to the essence of simony, is no longer present, as was said above from St. Thomas. Hence Billuart rightly says:903 "To give a temporal thing as the proximate and immediate motive for obtaining a spiritual thing, without the intervention of another true and honorable motive on account of which the temporal thing is given or from which the spiritual thing is expected, is true simony." For then the temporal thing is in reality at least virtually the price of the spiritual thing. But if the temporal thing is only a remote motive for obtaining the spiritual thing, and other immediate honorable motives are present, then simony is not committed, because then the temporal thing is neither formally nor virtually the price of the spiritual thing. From this principle rightly understood follow several practical applications to be indicated below.

901 Cf. Billuart, De relig. diss. 11, a. 3.

902 Denzinger, n. 1195ff.

903 De relig. diss. 11, a. 3.

562 562. Principle 2. a) It is simony of divine law to buy or sell temporal things annexed to a spiritual thing consequently or concomitantly and intrinsically; b) but not antecedently or concomitantly and extrinsically.

Thus teaches the most common opinion.904 The reason for the first part is that temporal things annexed to a spiritual thing consequently or concomitantly and intrinsically are regarded as, so to speak, spiritualized, since they are inseparably and essentially joined with the spiritual thing. Therefore it is said in the Decree of Gratian:905 "Whoever sells one of these without which the other does not come forth leaves neither unsold." I say, however, that to buy or sell temporal things of this kind is simony; for it is lawful to accept something temporal for those things as an alms or stipend for the support of the laborer; for example, it is lawful to give a Mass stipend for the support of the priest.906

The reason for the second part of the principle is that temporal things of this kind are truly capable of appraisal by a temporal price and can be separated from spiritual things. Hence, for example, it is lawful to accept something even as a true price for a Mass to be said with special labor, namely, at a late hour or in a distant place. Nor is it simony to accept a price for a consecrated chalice, a blessed rosary, and other blessed things, provided that the price of the temporal thing is not increased because of the blessing or consecration added; because the temporal thing is joined antecedently to the blessing.907 Nevertheless, by positive law the Church has prohibited blessed things from being sold, in order to prevent possible abuses.908

904 Cf. Billuart, l.c., a. 6, and S. theol. 2, 2, q. 100, a. 4.

905 c. 7, C. 1, q. 3.

906 Cf. Elbel, Theol. mor. P. 2, n. 598.

907 Code of Canon Law, c. 730.

908 Cf. Decr. auth. S. C. Indulg. nn. 78 and 82.

563 563. Very many practical applications are deduced from the two principles stated:

You will gather for practice 1. Duly to discharge ecclesiastical offices from the principal motive of acquiring money is indeed sinful, but not simoniacal.

Considered in passing, this proposition seems to be the same as proposition 46 condemned by Innocent XI, just cited, but in reality it differs greatly from it, and its truth is easily understood. For the whole deformity of simony consists in this: that a sacred thing is appraised by an earthly and vile price; not in this: that a sacred thing is ordained to profit.909 Hence it is indeed a sin to ordain a sacred thing to the acquisition of profit as the principal end of the agent, but it is not simony. Thus a canon who goes to choir in order to receive the daily distributions, when otherwise he would not go, indeed acts badly but is not a simoniac;910 a priest who says Mass for the sake of the stipend, when otherwise he would not say it, does not commit simony. The reason is that ministers of the Church have a right to obtain suitable support by means of sacred offices. Therefore they can discharge their offices in order to have support. The money to be acquired in these cases is therefore a lawful motive. Certainly it is a disorder that money be held as the principal motive, but a simoniacal stain does not yet arise from this. St. Alphonsus911 calls the proposed opinion more probable and rightly argues thus: "Is he who gives a stipend principally on account of the Mass, which is certainly a spiritual thing, called a simoniac? Thus conversely, neither does he commit simony who says Mass principally on account of the stipend. For it is not unlawful to ordain a spiritual thing, even principally, to an honorable temporal end."

2. A priest who exacts a Mass stipend above the diocesan rate indeed sins against justice and ecclesiastical law, but probably does not commit simony of divine law, since he does not sell a spiritual thing, but exacts a means of his support.

3. It is not simony if someone gives money to the poor with this principal intention: that they pray for him. The reason is the same, for he does not intend to buy prayer, but to allure the minds of the poor to pray for him; or, in other words: the end of the work is honorable and is not thus deformed by the end of the agent.912

4. It is not simony to give something temporal under a condition (but not under a pact strictly so called) that the other furnish a spiritual thing, yet for the benefit of that very person; for example, to give gifts to a young man that he frequent the sacraments, or to give a dowry to a girl that she enter a monastery. The reason is the same; for the spiritual thing is not bought, but another motive is present, and that an honorable one. Hence the Angelic Doctor says: "It is lawful to move someone ... to devotion toward a monastery by temporal benefits, so that by this he may be inclined to enter the monastery; although it is not lawful by a pact to give something ... for entrance into a monastery."913

5. It is not simony to give a temporal thing for a spiritual thing, and conversely a spiritual thing for a temporal thing, from mere gratitude, friendship, or benevolence, so that no pact intervenes and only a gratuitous donation is present. Thus holds the more common and more probable opinion,914 which is confirmed from many texts of canon law.915 Thus, for example, Innocent III says of one who gave something as a gift in order to obtain a canonry:916 "If he should offer it purely and without any pact or condition, humbly asking that he be admitted as a canon, ... a reception of this kind can take place without scruple of simoniacal depravity." The reason is that gifts of this kind are not the formal or virtual price of the spiritual thing. In practice, however, gifts of this kind are often disguised simony. For under the cloak of feigned gratitude or benevolence, true simony (at least mental) is not rarely concealed, since the spiritual thing is furnished from a moral, although not strict, obligation arising from the previous acceptance of the temporal thing.

In order to discern better whether some gift truly retains the character of a gift or rather assumes the nature of a price, Alexander III established this rule:917 "In receiving or giving gifts, three things are especially to be attended to: namely, the quality of the person giving and receiving, the quantity of the gift, and the time of the donation. The quality of the persons: from whom and to whom, namely, whether it was given by a poor man to a rich man, or conversely, or by a rich man to a wealthy man. Then the valuation of the gift and the time of the donation: whether a thing of great or lesser price was given, and whether it was conferred in pressing necessity or at another time." Therefore, in general, if the gifts offered are of great importance relative to the giver and no other evident honorable motive for the donation appears, the presumption stands for simony; otherwise, if the gifts are of lesser value. For then simony is not present unless even this is expressly prohibited, as in the competition prescribed by the Council of Trent for obtaining a parochial benefice.918

6. It is not simony if someone having a certain right (whether in re or ad rem) to something spiritual, for example, an office or benefice, frees himself by a temporal price from a strictly unjust vexation. The reason is that then the spiritual thing is not bought, but liberation from unjust vexation. It is required, however, that on the part of the buyer there be a strict right to the spiritual thing, and on the part of the other manifest injustice. If either is lacking, such a pact is simoniacal. Concerning this St. Thomas says:919 "Before a right in a bishopric, or any dignity or prebend, is acquired by someone through election, provision, or conferral, it would be simoniacal to redeem with money the obstacles of opponents; for thus by money he would prepare for himself a way to obtain the spiritual thing. But after the right has already been acquired by someone, it is lawful by money to remove unjust impediments." Hence it is simony if someone gives his competitor some temporal thing under the pact that he desist from competition, and thus he himself obtains an ecclesiastical office or benefice. For by buying the cessation of competition, he indirectly buys the spiritual thing; which is simoniacal. Moreover, such a buyer does not suffer unjust vexation through the competition of the other.

7. It is simony to buy or sell the right to receive the revenues of a benefice. The reason is that such a right is a temporal good consequently annexed to a spiritual thing, namely, to an ecclesiastical office.920

909 Cf. Billuart, l.c., who excellently and victoriously defends this opinion against Concina and others.

910 Against this opinion the Angelic Doctor cannot be alleged when he says: "If [a canon] receives distributions of this kind as the end of his work principally intended, he commits simony and thus sins mortally" (Quodl. 8, a. 11). For, as St. Alphonsus, Billuart, the Salmanticenses, and others rightly say, such a canon certainly commits simony if he intends the distributions as the end of the work, but not if only as the end of the agent. For if the distributions are considered as the end of the work, then they are intended as a virtual price, which is simony; but if as the end of the agent alone, they are sought as support, which is not simony.

911 Theol. mor. l. 3, n. 55.

912 Cf. 4, dist. 25, q. 3, a. 2, solut. 2 ad 2.

913 S. theol. 2, 2, q. 100, a. 3 ad 4; cf. also St. Alphonsus, Theol. mor. l. 3, n. 59.

914 Thus Billuart, De relig. diss. 11, a. 3.

915 c. 4, C. 1, q. 2; ib. c. 103; c. 18, X 5, 3.

916 c. 34, X 5, 3.

917 c. 18, X 5, 3.

918 Cf. below, n. 564, 1.

919 S. theol., l.c., a. 2 ad 5.

920 S. theol., l.c., a. 4.

§ 3. On Simony of Ecclesiastical Law

564 564. We touch upon very few things concerning this matter, which pertains more to canon law than to moral theology. Simony of ecclesiastical law is committed chiefly in the following ways:

1. To give or accept something, even the least thing voluntarily offered, on the occasion of an examination for obtaining a parochial benefice in the so-called parochial competition.

For the Council of Trent establishes:921 "Let [the examiners] take care that they accept absolutely nothing on the occasion of this examination, either before or after; otherwise both they and the others giving incur the vice of simony, from which they cannot be absolved unless they relinquish the benefices which they previously possessed in any manner whatever."922 This simony of ecclesiastical law is perhaps the most severe among all, both by reason of the penalty inflicted and by reason of the prohibition of even the least gift. In other cases, slightness of the gift offered (for example, a moderate quantity of food or drink offered, a few fruits, etc.) is also accustomed to excuse from simony of divine law, since small gifts of this kind are not considered a price for a spiritual thing;923 but in this case even the least gift is held as a simoniacal price.

2. To exact something for testimonial letters of those aspiring to the religious state.

Thus from the Code of Canon Law, c. 545. As regards sacred ordination, the Council of Trent924 eradicated the most ancient abuse of the so-called pastellum, or the furnishing of a small meal at the reception of orders.925 Nevertheless, it is permitted that bishops receive a candle from those ordained. Likewise the so-called Innocentian Tax926 permitted notaries in the episcopal Curia to receive the tenth part of one gold scudo (53 centimes) for dimissorial letters or for letters attesting an order received. For the labor necessary to examine whether one to be ordained to the subdiaconate has a sufficient title and the other requisites, one gold scudo (5.35 francs) is granted.927

3. To sell or buy temporal offices canonically instituted for the administration of ecclesiastical goods, for example, the office of steward or procurator. Moreover, deductions from the revenues of benefices, compensations, and payments to be made by a cleric in the act of provision of a benefice which accrue to the collator, patron, or others are condemned as simoniacal.928 For otherwise great abuses could easily arise to the detriment of the Church.929 As regards administrators of ecclesiastical goods, under the present practice the statutes of the diverse concordats are especially to be attended to.

4. To sell an ecclesiastical burial place.

If there is question of a simple grave in the common part of a cemetery, nothing can be accepted as a price. Hence Innocent III establishes: "A depravity of custom to be abolished has grown inveterate at Montpellier, as is said, whereby those who die are not permitted to have a burial place dug before a certain price is paid to the church for the ground in which they are to be buried. We command that, since you are the diocesan bishop of the place, you forbid the clerics to presume to exact anything whatever for this cause."930 I said: as a price, because in many places there exists a legitimate custom of exacting something under another title, for example, for the maintenance of the cemetery, the support of the ministers, etc.

But if there is question of a determined place in which someone wishes to construct a tomb for himself and his own, the common opinion, confirmed by almost universal practice, teaches that it is not simony if such a place is bought or sold at a determined price. For then neither the burial place nor sacred ground is bought, but only the right that another may not be buried in the same place; which certainly can be appraised by a price. Concerning this matter, the Code of Canon Law, c. 1209, § 1, establishes: "Both in parochial cemeteries, with the written permission of the Ordinary of the place or of his delegate, and in the cemetery proper to some moral person, with the written permission of the superior, the faithful can construct particular tombs for themselves and their own; which, with the consent of the same Ordinary or superior, they can also alienate." So-called civil cemeteries are profane places, and consequently it is lawful to buy a burial place there.

5. For the administration of the sacraments, the minister is to exact or request nothing for any cause or occasion whatsoever, either directly or indirectly, apart from offerings according to legitimately established diocesan rates.931

6. It is forbidden to sell sacred relics.932

7. Every species of business or trade concerning Mass alms is prohibited.933

8. To sell rosaries, medals, or other things that have been blessed and enriched with indulgences, which by the very fact of sale lose all their indulgences.934 Therefore things of this kind are first to be bought or sold, and afterward blessed.

9. To accept or give something for admission itself to the novitiate or to religious profession.935

For the religious state is something spiritual; hence it is in no way lawful to buy or sell it.936 Nevertheless, the following are now lawful: a) During the time of novitiate it is lawful to accept or even exact something for the support of novices, at least if it was thus stipulated or if constitutions duly approved so establish.937 The reason is that novices do not yet properly belong to the order, which they can leave on any day and from which they can also be dismissed on any day. But an undue burden would be imposed upon religious institutes if they could exact no compensation for expenses of support incurred during the time of probation. b) All monasteries of women can and must exact a determined dowry from those entering.938

10. To sell the right of patronage itself.939

It is lawful, however, to sell a thing, for example, a castle, with which the right of patronage is joined, provided that the price of the thing is not increased because of the right of patronage attached. Concerning the exchange of the right of patronage, see the canonists.940

921 Session 24, c. 18, De reform.

922 Since this penalty was not renewed in the Code of Canon Law, it is considered abolished.

923 Cf. Pirhing, Ius can. l. 5, tit. 3, n. 133.

924 Session 21, c. 1, De reform.

925 Cf. Benedict XIV, De syn. dioec. l. 5, c. 6, n. 1.

926 Thus is named the decree of the Sacred Congregation of the Council dated 8 October 1678, issued by order of Innocent XI.

927 Cf. Gasparri, De s. ordinatione II, n. 1121.

928 Code of Canon Law, c. 1411.

929 c. 38, X 5, 3.

930 c. 13, X 3, 28.

931 Code of Canon Law, c. 736.

932 Ib. c. 1289.

933 Ib. c. 827; cf. c. 2324.

934 Sacred Congregation of Indulgences, 10 July 1896; Code of Canon Law, c. 924, § 2. Cf. concerning this whole matter Beringer, Die Ablässe (1915), p. 430ff.

935 Council of Trent, session 25, c. 16, De regularibus.

936 S. theol. 2, 2, q. 100, a. 3 ad 4.

937 Code of Canon Law, c. 570.

938 Cf. Normae n. 91ff. and Sacred Congregation of Religious, 30 July 1909; Code of Canon Law, c. 547.

939 Code of Canon Law, c. 1470, § 1, n. 6.

940 Cf. our Man. iur. can. q. 433.

§ 4. On the Penalties of Simoniacs

565 565. Omitting antiquated and abolished statutes, according to the present discipline the following matters seem to be noted:

1. No ecclesiastical penalty is incurred from mental simony, since, as an internal act, it is not judged by the Church.

2. The first penalty of real and conventional simony is the nullity of the simoniacal pact.941

For simony is either of divine law, and then the simoniacal pact is null and void because a spiritual thing has been sold which is unsalable by the will of God; or it is simony of ecclesiastical law, and then the thing sold is unsalable by the will of the Church. Therefore, in every case of simony, both the spiritual thing and the temporal price must be restored, unless impossibility, remission, or the express or presumed permission of the Church excuses. Concerning this the Angelic Doctor teaches:942 "No one can lawfully retain that which he has acquired against the will of the owner. ... But the Lord, whose dispensers and ministers the prelates of churches are, ordained that spiritual things be given freely, according to that saying: Freely have you received, freely give.943 And therefore he who obtains any spiritual things whatever through the intervention of a gift cannot lawfully retain them."

"Before any sentence of a judge, a thing simoniacally given and accepted, if it is capable of restitution and the reverence due to the spiritual thing does not stand in the way, must be restored."944 Therefore the opinion of many authors teaching that restitution of the spiritual thing is not to be made except after the sentence of a judge must now be abandoned. Spiritual things not capable of restitution are, for example, sacred orders simoniacally received, the consecration of a church or of altars, etc.

A spiritual thing could not be returned because of the reverence due to it if, for example, someone had bought relics of saints from a Jewish dealer in old goods.

Not only the spiritual thing, but also the price accepted for it must be restored, and that before the sentence of a judge. For the law does not distinguish between a thing simoniacally given and accepted.

Since a simoniacal contract lacks all force, a spiritual thing simoniacally accepted must be returned to the legitimate owner, if that is possible according to what has been said above; likewise the simoniacal price must be returned to the legitimate owner. The revenues received from an ecclesiastical benefice or office obtained simoniacally must likewise be restored; nevertheless, an ecclesiastical judge or Ordinary can remit in whole or in part such revenues received in good faith.945

3. Before any sentence of a judge, a benefice, office, or dignity must be relinquished if it was obtained simoniacally and therefore invalidly.946 Hence, for example, if someone were to agree with an elector: You elect me as superior of this house, and then afterward I shall give you such and such temporal favors; and by this agreement he were actually elected as superior, the election would be simoniacal and null, and the one elected would have to relinquish the office. Similarly, if someone by furnishing a gift (from the hand, tongue, or service) were to obtain presentation from a patron, this presentation would be void, as also perhaps a subsequent institution.947

941 Code of Canon Law, c. 729.

942 S. theol. 2, 2, q. 100, a. 6.

943 Matt. 10:8.

944 Thus the Code of Canon Law, c. 729.

945 Code of Canon Law, c. 729.

946 Ib.

947 Ib. c. 1465, § 2.

566 566. 4. Those who perpetrate the delict of simony in any offices, benefices, or dignities whatsoever: a) incur an excommunication latae sententiae simply reserved to the Apostolic See; b) by the fact itself remain perpetually deprived of the right of electing, presenting, or nominating, if they possess any such right; c) if they are clerics, they are moreover to be suspended.948

5. All, even those raised to episcopal dignity, who knowingly promoted others or were promoted through simony to orders, or who administered or received other sacraments, are suspected of heresy; clerics, moreover, incur a suspension reserved to the Apostolic See.949

6. Those making gain from indulgences are punished by the fact itself with an excommunication simply reserved to the Holy See.950

Those who offend against the statutes concerning Mass stipends or ecclesiastical rates incur penalties ferendae sententiae.951

948 Ib. c. 2392.

949 Ib. c. 2371.

950 Ib. c. 2327.

951 Ib. cc. 2324 and 2408.

567 567. Practical admonition. Almost nothing is accustomed to cause so much scandal to the faithful as the clergy's accursed hunger for gold. Therefore let all clerics, since even at the very threshold of the clerical state they professed, "The Lord is the portion of my inheritance and of my cup," avoid even the appearance of avarice and cupidity. Especially let any receipt of money be far removed from the sacrament of penance. Excellent in this matter is the statute of the Third Council of Baltimore, art. 289: "Let confessors not apply pecuniary penances to themselves, nor ask or accept anything from penitents as a reward for their ministry. Let them refuse even things spontaneously offered under any name whatever; nor let them permit even a Mass alms itself to be offered in this tribunal."

But if in some place there prevails a custom of offering and exacting something for the administration of the sacraments of baptism and matrimony, nevertheless let the priest not refuse the administration of these sacraments if perhaps someone refuses to make offerings of this kind. Moreover, let pastors admonish the faithful that offerings made at burials and rates imposed in certain matrimonial dispensations serve for the suitable and by no means superfluous support of the ministers of the Church; furthermore, that the rates for matrimonial dispensations were introduced as, so to speak, salutary penances to deter the faithful from seeking dispensations of this kind, which are regarded as wounds of ecclesiastical law.


Question II. On the Virtues of Piety, Observance, and Obedience, or on the Fourth Precept of the Decalogue

568 568. Order of matters to be treated. After discussion of the noblest potential part of the virtue of justice, namely, the virtue of religion and the vices opposed to it, it remains (following the footsteps of the Angelic Doctor) to treat the remaining potential parts of justice, namely, piety, observance, obedience, gratitude, vindication, truth, affability, liberality, and epikeia. Sufficient has already been said above, n. 165ff., concerning truth or truthfulness, when there was discussion of lying. Therefore the other virtues remain to be explained, concerning which treatment will be given in two parts, namely: 1. on piety, observance, and obedience; 2. on gratitude, vindication, affability, liberality, and epikeia. The reason for this subdivision is that the first three virtues include nearly those things which are established in the fourth precept of the Decalogue, and thus, after the explanation of the first three precepts of the Decalogue made in the preceding tract, the explanation of the fourth precept fittingly follows.

It is expedient to treat separately these virtues (piety, observance, and obedience) in general and the same virtues insofar as they must be observed by children, parents, subjects, superiors, etc. For thus an occasion is also furnished for discussing the duties of certain states, since there is no special tract on the states of men in this Manual.

Chapter I. On Piety, Observance, and Obedience in General

Article I. On Piety

569 569. Distinctions and definition.

Piety is taken in a threefold sense:

a) for religion or divine worship, insofar as worship is offered to God as Father. But if this is done by the prompting of the Holy Spirit, there is the gift of piety, which is numbered among the seven gifts of the Holy Spirit. The Angelic Doctor aptly observes:952 "To offer worship to God as Creator, which religion does, is more excellent than to offer homage to a carnal father, which piety, as a virtue, does; but to offer worship to God as Father is still more excellent than to offer worship to God as Creator and Lord. Hence religion is more excellent than the virtue of piety, but piety, insofar as it is a gift, is more excellent than religion." In this sense can be taken that saying of St. Paul: "Piety is profitable to all things, having promise of the life that now is and of that which is to come."953

b) for benignity or mercy, in which sense God Himself and the saints are called pious, for example: "For God is pious and merciful."954 And in the Antiphon St. Dominic is invoked: "Pious Father Dominic, ... stand before the supreme Judge for thy company of the poor." St. Augustine says:955 "In common usage the name of piety is also frequently employed in works of mercy, ... from which custom it has come about that God Himself is also called pious."

c) for a special moral virtue by which we honor parents and fatherland as the principle of our existence. In this last sense piety is a potential part of justice and can be defined: "a moral virtue by which dutiful service and diligent homage are rendered to blood relatives and to those well disposed toward their fatherland."956 Or also: "Piety is a certain manifestation of the charity which someone has toward parents and fatherland."957 Here there will be discussion of this piety alone.958 For its fuller explanation the following matters are to be noted:

952 S. theol. 2, 2, q. 121, a. 1 ad 2.

953 1 Tim. 4:8.

954 Ecclus. 2:13.

955 De civ. Dei l. 10, c. 1; cf. S. theol. 2, 2, q. 101, a. 1 ad 2.

956 Thus Cicero, De invent. Rhet. l. 2, c. 53.

957 S. theol., l.c., a. 3 ad 1.

958 Elternliebe, Kindesliebe, Verwandtenliebe, Vaterlandsliebe [love of parents, love of children, love of relatives, love of fatherland], or in one word: Pietätspflichten [duties of piety].

570 570. The object of piety.

a) The material object of piety is constituted by two acts, which in the definition given are called dutiful service and homage, or, as St. Thomas says, service and reverence.959

b) The formal object or motive attains the material object under the aspect of a debt, because parents and fatherland are the secondary principle of our origin. For to God, as our supreme and first principle, the worship of religion is due; but to parents and fatherland, as our secondary principle, the homage of piety is due. This debt, especially in relation to parents, cannot be rendered according to equality, at least ordinarily, because children ordinarily cannot repay all the benefits which they have received from parents. In extraordinary cases, however, children can render this debt even according to equality, indeed above equality; for example, if a son rescues his father from a most dreadful death, or converts him from heresy to the true faith, etc. Because piety ordinarily cannot render strict equality as justice does, although it renders a debt, it is therefore a potential part of justice, as was said above, n. 73. It is very expedient that all the benefits received from parents be vividly placed before children and that it be inculcated in them that they cannot repay according to equality all the benefits received.

c) The persons to whom the object is directed are parents, fatherland, and all blood relatives. It must be noted, however, that the acts of piety, namely, service and reverence, are directed principally to parents as the proximate principle of our origin, and only secondarily to others. Hence St. Thomas says:960 "In the homage of parents is included the homage of all blood relatives, because blood relatives are so called from the fact that they have proceeded from the same parents."

Therefore the foundation of piety is the most intimate union existing among those who are joined by blood or fatherland. Parents also, exercising piety toward their children, must perform the same acts of service and reverence: service, insofar as they provide them a good education, establishment in a state of life, suitable support, and a sufficient inheritance; reverence, insofar as they treat them not as servants but as legitimate children, dwelling with them and living amicably.961

959 S. theol., l.c., a. 2.

960 Ib., a. 1.

961 Cf. Cajetan, Comm. in 2, 2, q. 101, a. 1.

571 571. The following corollaries are deduced from what has been said:

1. Piety is a special virtue distinct from every other virtue, and notably from charity toward one's neighbor and legal justice; for it has a special object which it attains from a special motive. Piety toward parents and blood relatives differs from love of one's neighbor because piety is founded upon the intimate union of the proximate common stock, but love of one's neighbor upon the union of the human race. Piety toward the fatherland (or true patriotism) differs from legal justice because "piety extends to the fatherland insofar as it is a certain principle of our being; but legal justice regards the good of the fatherland insofar as it is the common good."962 But since the fatherland which begot us always remains a certain principle of our origin, a man, even one who lives as an exile from his fatherland, must preserve piety toward his fatherland; whereas one who is no longer a subject of the fatherland is not bound to preserve legal justice toward it.

2. If piety is a special virtue, sins against it are also special sins to be declared distinctly from others in confession. Hence unjustly striking one's father is a sin of a species diverse from striking an unrelated man. It must be noted, however, that, according to the more probable opinion, a grave violation of piety is present only when parents or children are gravely injured in their person or in a personal good, for example, in life, bodily integrity, honor, reputation, etc. On the contrary, if the injury concerns property alone, and notably occurs through theft, it is not a violation of piety; indeed, such a sin, other things being equal, is lighter than if it were committed against strangers. The reason is that, according to the Angelic Doctor,963 justice strictly so called does not exist between parents and children, since they constitute a certain community of goods; but justice requires that it be toward another. Hence also the thefts of children under paternal power are not so easily mortal sins, nor does the obligation of restitution arise so quickly, as was said above, n. 83. A violation of piety among blood relatives of a more remote degree, for example, through hatred, striking, etc., is indeed a circumstance aggravating the substance of the sin, but it does not introduce a new moral species. Hence a penitent who hates a cousin need not necessarily declare the circumstance of blood relationship in confession.964

3. Piety toward the fatherland is violated by excess by those who practice excessive nationalism in words and deeds, with injury to other nations; by defect, however, by those men who boast that they are cosmopolitans and whose adage is that old saying of the pagans: "Where it is well, there is one's fatherland."

962 S. theol. 2, 2, q. 101, a. 3 ad 3.

963 Ib., q. 57, a. 4, and q. 58, a. 7. St. Thomas, following the footsteps of Aristotle, calls this justice domestic justice.

964 Cf. Lugo, De poenitentia diss. 16, n. 308.

Article II. On Observance

572 572. Definition. Observance965 is "a virtue by which homage and honor are offered to persons constituted in some dignity." Thus St. Thomas,966 after St. Augustine967 and Cicero,968 who say: "Observance is the virtue by which men excelling in some dignity are judged worthy of a certain homage and honor."

The name observance seems to have been imposed upon this virtue because to observe is attentively to behold or notice something; hence the veneration by which we honor those who are in some dignity is called observance, because we attentively observe such persons when they need our service.969 That which observance chiefly regards in a person excelling in some dignity is governance. For just as piety offers homage to parents because they are the authors of our life, so observance honors superiors because they govern us. Nevertheless, as St. Thomas aptly observes,970 by this virtue we honor not only our superiors, but also all those who are endowed with learning, virtue, and other excellences, so that although they do not actually govern us, nevertheless, should the occasion arise, they would be fit to govern us. Hence also that subscription commonly used in letters, "your most observant," is very significant and honorable toward the recipient of the letters.

965 Hochachtung, Ehrerbietung [high esteem, reverence].

966 S. theol. 2, 2, q. 102, a. 1.

967 Liber octoginta trium quaest. q. 31.

968 De invent. Rhet. l. 2, c. 53.

969 Cf. Billuart, De virt. iustitiae annexis diss. 1, a. 3.

970 L.c. ad 2.

573 573. Distinctions. A threefold observance is customarily distinguished, according as the dignity on account of which observance is offered is threefold: a) civil observance, if the dignity is civil, as in kings, teachers, masters, etc.; b) religious observance, if the dignity is ecclesiastical, as in the Pope, a bishop, a priest, etc.; c) supernatural observance, if the dignity is founded upon the heroic virtues of the saints. In this last sense observance is customarily called dulia in the strict acceptation. Sometimes, however, dulia is taken in a broader acceptation for honor also rendered to men still living.

574 574. The principal obligations which observance causes are honor with reverence and obedience; and these obligations are frequently inculcated in Sacred Scripture.971 It is evident of itself that not only piety but also observance is due to parents; for they are at once the authors of our life and our governors. Cajetan subtly observes972 that piety is due to the fatherland, since it is, as it were, the principle of our origin; but to the prince governing the fatherland observance alone is due, since he is not the principle of our origin, but only the governor of the citizens.

Observance is a special virtue because it has a special object distinct from the object both of piety and of the other virtues. For piety offers the homage due to someone as the principle of our origin; observance, however, furnishes the homage due to someone as the principle of our governance. Observance is violated in a manner similar to piety; nevertheless, sins against observance are (other things being equal) lighter than sins against piety, since piety introduces a closer obligation. For piety renders due homage to persons more closely joined to us, to whom consequently we are more obligated and whose injury is a graver sin.973

971 Cf. Ecclus. 7:31; Rom. 13:1-7; 1 Pet. 1:17ff.

972 Comm. in 2, 2, q. 102, a. 1.

973 S. theol. 2, 2, q. 102, a. 3.

Article III. On Obedience

575 575. Definition. Obedience is a moral virtue which renders the will of a man prompt to fulfill the will of another, namely, of one commanding. Thus St. Thomas.974

Obedience seems to be the same as to hearken, or to be one who listens to a word, and consequently by force of the word denotes a certain inclination of the will toward the words of another, especially of a superior.

Distinction. A twofold obedience must be distinguished: one material, the other formal. Material obedience is nothing other than the execution of any commanded virtuous act; for example, if someone elicits an act of faith without intending thereby to fulfill any command. This material obedience is a circumstance of any commanded virtuous act, and consequently is not a special virtue, just as material disobedience is not a special sin but is found in every sinful act,975 since this is a transgression of the eternal law. Formal obedience is the execution of a work insofar as it is commanded by a superior. Therefore the proper motive of this obedience is the command of the superior.

Theologians dispute whether formal obedience demands a true command of the superior (although tacit and interpretive), or whether a manifestation of will short of a command suffices. For example, Peter knows the will of his father, who desires that some work be performed by him. Does Peter exercise an act of true obedience if he fulfills this work without his father having commanded it? Cajetan,976 Lehmkuhl,977 and others stand for the affirmative opinion; Lessius978 and Billuart979 for the negative. This controversy is of little importance. For that act, whether it is said to be elicited by the virtue of obedience strictly so called or not, is certainly virtuous and pertains to the spirit, so to speak, of the virtue of obedience. Certainly if Peter does not fulfill his father's will, known indeed but not joined with a manifest command, he does not commit a sin of disobedience; but the Angelic Doctor rightly says:980 "The will of a superior, in whatever manner it becomes known, is a certain tacit command, and obedience appears the more prompt, the more it anticipates the express command by obeying, once the will of the superior has been understood."

Hence ascetical authors are also accustomed to distinguish three grades of obedience: 1. to fulfill the commanded work at the determined time and in the determined manner; 2. not only to fulfill the external work, but also interiorly to submit one's own will entirely, and thus to will the same and not to will the same as the superior commanding; 3. to comply with the will of the superior, in whatever manner it is known, not only by execution of the work and submission of the will, but also by submission of judgment in simplicity of heart. This is that blind obedience which is undeservedly reproached by some. For all right obedience must be most clear-sighted and therefore keenly discern whether the thing commanded is pleasing to God and lawful in itself, since God must always be obeyed more than man.

But the most perfect obedience is blind in this sense: that it does not judge concerning the natural reason, motive, or value of the thing commanded, but leaves all these things to the prudent discretion of the superior. In this sense St. Gregory the Great says:981 "For true obedience neither examines the intention of prelates nor discriminates among commands.... For whoever has learned to obey perfectly does not know how to judge." We must render this perfect submission of judgment to God and the Church, especially when she employs her infallible magisterium; and therefore the so-called respectful silence does not suffice.982

974 S. theol. 2, 2, q. 104, a. 2 ad 3. B. Raus, C.Ss.R., has discussed De sacrae oboedientiae virtute et voto very learnedly, Lyon, 1923.

975 S. theol. 2, 2, q. 104, a. 2 ad 1.

976 Comm. in 2, 2, q. 104, a. 2.

977 Theol. mor. I, n. 924.

978 De iust. l. 2, c. 46, n. 22.

979 De relig. diss. 2, a. 1.

980 S. theol. 2, 2, q. 104, a. 2.

981 In 1 Reg. l. 2, c. 4, n. 11 (Migne, Patr. lat. 79, 131).

982 Cf. Clement XI, Bull Vineam Domini, 1713.

576 576. The object of obedience is a command of a superior, whether explicit, tacit, or interpretive.983 But since this object has a special aspect of good, obedience is also a special virtue, the exercise of which can indeed be commanded by diverse other virtues. For obedience proceeds from reverence, which offers homage and honor to a superior; therefore, if it proceeds from the reverence due to God, it pertains to religion and especially to devotion; if it proceeds from reverence for prelates, it is contained in a certain manner under observance.984

983 S. theol., l.c.

984 Ib., a. 3 ad 1.

577 577. Excellence of obedience. That obedience is a very excellent virtue is evident both from Sacred Scripture, from the praises of the holy Fathers, and from reason. In Sacred Scripture it is said: "Obedience is better than victims."985 Explaining these words, St. Gregory the Great says:986 "Obedience is rightly preferred to victims, because through victims the flesh of another is slain, but through obedience one's own will is slain." St. Thomas says:987 "Man can give nothing greater to God than that, for His sake, he subject his own will to the will of another."

Because of this excellence of its own, obedience is also accustomed to command the other virtues, causing, for example, now a fast, now an act of religion, now an act of love, etc. If obedience is compared objectively with the other virtues, then it is certainly inferior not only to the theological virtues, but also to the virtue of religion, whose object approaches much more closely to God. But if obedience is considered on the part of that which it despises in order to adhere to God, then it excels the other moral virtues. For while the other virtues despise material or bodily goods for the love of God, for example, riches and carnal pleasures, obedience binds and sacrifices one's own will in the service of God, which certainly excels material and bodily goods.988

985 1 Kings 15:22.

986 Moral. l. ult., c. 14 (Migne, Patr. lat. 76, 765).

987 S. theol. 2, 2, q. 186, a. 5 ad 5.

988 Ib., q. 104, a. 3.

578 578. Extent of obedience. Since obedience is limited by the authority of the superior, its extent is as great as the authority of the superior. Now the authority of God is unlimited and infinite, and His will is most holy. Hence God must be obeyed in all things, and a case in which it is lawful to resist a certainly known command of God is impossible.989

But the authority of a human superior is limited by not only divine but also human law. Hence a subject cannot obey a superior commanding something which is contrary to natural or positive divine law. For such obedience would be indiscreet, since God must be obeyed more than men.990 If a human superior indeed exceeds his competence but commands nothing unlawful, the subject can, but is not bound, to obey. But if a doubt arises concerning the liceity of an act commanded by a superior, then this doubt is to be examined according to one's ability. But if the doubt persists, the subject is bound to obey, because the presumption stands for the superior, who is not considered to have commanded something unlawful unless this is certainly established. Authors do not agree whether a human superior can command merely internal acts. This controversy was discussed above, I, n. 183, in the tract on laws. Whether parents can command their children concerning the choice of some state will be discussed in the following chapter.

989 Ib., a. 4.

990 S. theol. 2, 2, q. 104, a. 5.

579 579. Opposed vices. To obedience is opposed: 1. by excess, servility or indiscreet obedience, which complies even in unlawful things; 2. by defect, disobedience, which is either material, and then is not a special sin because it is found in the violation of every virtue; or formal, which arises from formal contempt either of the command or of the one commanding. Someone transgresses a command from formal contempt when his will refuses to be subjected to an ordinance and transgresses it precisely from this motive. For if someone transgresses a command because of anger, concupiscence, or another disordered passion, he sins neither from contempt nor from formal disobedience.

Formal contempt of a (particular) command is called imperfect, but contempt of the one commanding is called perfect formal contempt and is a sin much graver than formal contempt of a command.991 Indeed, it is a mortal sin in its whole genus because it is a grave injury to despise a superior and precisely from this contempt to transgress his command, although it concerns matter light in itself.992 The same holds if someone does not despise a particular command but already refuses in whole, that is, in all commands, to be subject to the superior. Formal contempt of a particular command indeed constitutes formal disobedience and therefore is a mortal sin from its genus, but admits slightness of matter.

For all formal disobedience is opposed to the charity both of God and of one's neighbor, since the charity of God demands that we comply with His commandments. Hence Christ said: "He that hath my commandments and keepeth them; he it is that loveth me."993 But in the divine precepts is contained the requirement that human superiors also be obeyed. And "therefore also disobedience, whereby someone is disobedient to the commands of superiors, is a mortal sin, as contrary to divine love, according to that saying: He that resisteth the power resisteth the ordinance of God.994 It is opposed moreover to the love of one's neighbor, insofar as it withdraws from a superior who is one's neighbor the obedience which is due to him."995

Disobedience admits slightness of matter and consequently can be a venial sin. In general it can be said: A sin of disobedience is the graver, the higher the one commanding and the graver the command violated.

991 Ib., q. 105, a. 2.

992 Cf. Billuart, De relig. diss. 2, De oboed., a. 4.

993 John 14:21.

994 Rom. 13:2.

995 S. theol. 2, 2, q. 105, a. 1.

Chapter II. On the Same Virtues as They Must Be Observed by Children, Parents, Etc

In this chapter there will be treated the obligations of children, parents, spouses, masters, servants, teachers, pupils, rulers, and subjects.

Article I. On the Obligations of Children Toward Parents

580 580. Children are bound to show their parents love, reverence, and obedience. This obligation arises from a threefold prerogative of parents: for parents gave existence to their children, upon whom piety or love is thereby enjoined; parents are constituted in dignity, and therefore observance or reverence is owed to them; and finally parents are the governors of education, and therefore children must obey them. This threefold obligation is grave from its genus, so that a child violating either the love, or the reverence, or the obedience owed to parents sins mortally; very often, however, on account of slightness of matter or imperfection of the act, he sins only venially.

a) As regards love. The love owed to parents must be affective and effective.

Affective love requires that children sincerely desire for their parents all truly useful goods, and consequently pray for them to God, the Greatest and Best. Children sin against affective love if they hold their parents in hatred, whether the hatred is one of abomination or of detestation; if they rejoice in their adversities and are saddened at their prosperity; if they wish death upon them; if they do not pray for them over a long period; or if from depraved egoism they desire the paternal inheritance. Hence the following proposition (14) was condemned by Innocent XI: "It is lawful with an absolute desire to wish for the death of one's father, not indeed as an evil of the father, but as a good of the one desiring it, because a rich inheritance is thereby going to come to him."996

Effective love demands that children show their parents external signs of love by speaking to them charitably, living peaceably with them, or, if they are absent, visiting them frequently; that they assist them in necessities by providing, for example, food, clothing, and housing, and this obligation binds the children in solidum; and that, insofar as this is morally possible, they offer them consolation and assistance when they are suffering from old age, illness, or some other adversity. Children must especially assist their parents in spiritual necessities, and therefore procure that parents near death receive the sacraments and that the deceased have suffrages. Children therefore sin if they unduly afflict their parents externally; if they subject them to injuries, insulting words, curses, or blows. The injurious striking of parents is almost always a mortal sin, because it includes an enormous irreverence. Indeed, in some dioceses the injurious striking of parents is a reserved sin. A curse seriously pronounced against parents is also a mortal sin. Hence God Himself established: "He that curseth father or mother, dying let him die."997 Children likewise sin gravely if they do not assist parents who are in grave necessity. Hence children cannot enter religious life if their parents gravely need their assistance; indeed, if a son had already made religious profession and could not otherwise assist parents in extreme or quasi-extreme necessity, he would be bound to leave religious life. This matter is treated more fully elsewhere.998

996 Denzinger, n. 1164.

997 Ex. 21:17; Matt. 15:4.

998 In our Manual of Canon Law, q. 205; cf. also S. theol. 2, 2, q. 101, a. 4 ad 4, and Cod. iur. can. c. 542.

581 581. It is asked: Is a son bound to pay from his own goods the debts of a father incapable of paying them?

First, an obligation of justice must be distinguished from an obligation of piety. From justice a son is bound to pay his father's debts if he received paternal goods which still remain. For the debts incumbent upon the father must always be subtracted from paternal goods, whether received by a gift inter vivos or by testament. But a son is not bound to repay the expenses which his father made for his education, since he has the right to receive the education owed to him at his father's expense. From piety a son is sometimes bound to pay his father's debts even if this cannot be done from goods received from his father, namely, if otherwise his father's honor would be gravely injured. Nevertheless, this obligation is not usually grave, and therefore from piety alone a son is not bound to pay his father's debts with grave inconvenience to himself. It was said above, n. 402, how a son is bound to fulfill his father's real vows.

b) As regards reverence.

582 582. The fourth precept of the Decalogue is expressed in these words: "Honor thy father and thy mother."999 But to honor, as the Roman Catechism says,1000 "is to think honorably of someone and to esteem most highly all that belongs to him." Hence children must inwardly acknowledge the dignity of their parents and outwardly profess it by words, signs, and deeds.

Children therefore sin: 1. by words, if they address their parents with harsh, injurious, insulting, or cursing words, or speak of them in this manner; for example, if a son calls his father a stupid ass or a decrepit old man; 2. by signs, if they mock or despise them by gestures; 3. by deeds, if they strike them, cast them out of the house, or even raise a hand against them; 4. by omission, if they do not show the customary signs of reverence according to the usage of the country; for example, if they do not greet them, do not rise in their presence, or refuse to acknowledge them before others, unless, however, great harm to the child in goods of fortune or in honor would follow from the acknowledgment. For in that case the parents would not be reasonably unwilling if, in those circumstances, they did not exact acknowledgment from their children.1001 Nevertheless, the case in which true harm arises to a child from acknowledging his parents even before others and treating them honorably is exceedingly rare.

c) As regards obedience.

999 Ex. 20:12.

1000 Part 3, c. 5, q. 3.

1001 Cf. St. Alphonsus, Theol. mor. l. 5, n. 334.

583 583. Children are obliged to execute the commands of their parents in all lawful things pertaining to their care. Hence St. Paul1002 admonishes: "Children, obey your parents in the Lord, for this is just." "Children, obey your parents in all things, for this is well pleasing to the Lord." This obligation of obedience is grave of itself, namely, if the parents gravely and seriously command in grave matter. Hence St. Paul calls those disobedient to parents worthy of death.1003 But for a mortal sin to arise from such disobedience, it is required: a) that the parents seriously command, and not merely admonish or exhort; b) that grave matter be present. What matter is truly grave can scarcely be determined by a general rule. Yet in general it can be said that matter is grave when its omission causes grave harm either to the child or to the family. Hence, for example, a son sins gravely if he does not obey a father who severely prohibits continual drunkenness, fornications, very bad company in taverns, etc.

Note. The obedience owed to parents, even in lawful things, has two limitations:

1002 Eph. 6:1; Col. 3:20.

1003 Cf. Rom. 1:32.

584 584. 1. As regards its duration. Children must render obedience to their parents for as long as they live under paternal power. But as soon as they have attained majority or have been emancipated, they are now sui iuris and are no longer bound to obey.

A son is ordinarily considered of age, or a major, upon completing his twenty-first year; but he can be emancipated before that time according to the diverse modern civil laws, as was said above, n. 26ff., in the tract on justice. If a son who is of age or emancipated freely remains in his father's house, he is not exempted from the obligation of obeying. A minor son cannot lawfully, against the wishes of his parents, seek his livelihood or live outside his father's house, unless this has been granted to him by legitimate authority. On the contrary, a son who is of age or emancipated can lawfully live outside his father's house, and then he is no longer bound to obey his parents. Nevertheless, a good son always endeavors, according to his ability, to comply with the will of his parents. Although the obligation of obedience sometimes ceases, the obligation of love and reverence toward parents never ceases and is equally incumbent upon children who are of age and those who are minors.

585 585. 2. As regards the choice of a state of life, children are free by natural law itself and are not bound to obey their parents.

The reason is that in those things which pertain to the preservation of the individual and of the species all men are equal,1004 and it is a great injustice to force one's neighbor into some state of life upon which his earthly and heavenly salvation not rarely depends. Two kinds of states of life are customarily distinguished: primary states, of which there are three, namely, the religious, clerical, and matrimonial states; and secondary states, which are offices rather than immutable states of life, for example, the state of a shoemaker, an advocate, a physician, etc. All theologians teach that a child is free in the choice of a primary state of life, and that parents sin if they force a child to embrace such a state. Hence St. Alphonsus1005 rightly says: "Parents sin gravely who force their children, even indirectly, and against their will to choose a state of life, whether clerical or conjugal; or, conversely, if they unjustly withdraw them, even without force or fraud, from the religious, clerical, or conjugal state, without just cause." On account of the grave necessity of parents, children are sometimes prohibited from entering the religious state, as was said above. But if the necessity is only light, or if a son is wholly incapable of relieving the necessity of his parents, he can freely enter religious life.

It is often not even expedient that a son who wishes to embrace the clerical or religious state ask the counsel of his parents, if they appear to lack sufficient knowledge of these matters and, especially, an unimpaired and untroubled power of judgment. But before a son, after serious deliberation, actually embraces the religious or clerical state, he ought to ask his parents' consent, which, if unduly denied, can be passed over. For then God calling must be obeyed more than parents resisting, since Christ says: "He that loveth father or mother more than me, is not worthy of me."1006 But if it is a question of contracting marriage with a particular person, then children are bound to seek the counsel and ordinarily also the assent of their parents, because both prudence and piety and reverence, at least commonly, so require. For children, blinded by a mad love, often wish to contract a marriage which will certainly tend toward their own ruin and the disgrace of the family. But if the parents unreasonably refuse to assent to the marriage to be contracted, the child is no longer bound to obey; indeed, the parents themselves easily sin gravely by unduly impeding or even delaying their child's marriage, since they are often the cause of many sins of incontinence and hatred, or even of despair.

As regards the choice of a secondary state of life, or of a profession, as they say, for example, the medical art, the shoemaker's art, etc., children must obey their parents to some extent. Hence children sin who, against the will of their parents, wish to embrace a profession full of dangers or unsuited to their condition; but, on the other hand, parents also sin who for insufficient motives force a child to practice some art which brings him weariness or to which his abilities are less suited.

1004 S. theol. 2, 2, q. 104, a. 5.

1005 L.c., n. 335.

1006 Matt. 10:37.

586 586. Scholion. On the obligation of an illegitimate child. A child born outside a legitimate bed, unless afterward legitimated, has neither the same rights nor the same obligations as a legitimate child. Modern civil laws are accustomed accurately to determine the rights and obligations both of the illegitimate child and of his parents. He must render love, reverence, and obedience to one or the other parent, namely, to the one who provides for his education. But he owes nothing to the other parent, who cares nothing for his education, because that parent inflicts upon him, in addition to the injury of an undue generation, also the injury of an education denied or neglected. For by natural law both parents of an illegitimate child are bound to provide for the education of the offspring begotten. What modern laws establish concerning the manner and expenses of the education of illegitimate offspring is sufficiently just and appears to bind in conscience, at least after the sentence of a judge. If, however, the father induced the woman to carnal intercourse by force or grave fraud, then he himself is the unjust damager and consequently is bound to repair all the damages which arose from his unjust action. Therefore he must not only bear the expenses of the education of the illegitimate offspring, but also indemnify the mother. Cf. what was said above, n. 147ff., concerning reparation for an injury arising from defloration or adultery.

Article II. On the Obligations of Parents Toward Children

587 587. Parents are bound to show their children: 1. love; 2. bodily and spiritual education. As regards love and bodily education, nature itself dictates this, since even brute animals love and nourish their offspring. But because man has a rational soul, and especially because he has been elevated to the supernatural order, human parents must furthermore educate their children spiritually.1007 The obligation of love never ceases, but the obligation of education ceases when its end ceases, namely, when the child has so matured that he is able to provide for himself in bodily and spiritual matters.

1. Love and its obligation and violation. Parents must love their children with a true and sincere love, both affective and effective, so that they not only put aside all hatred and every malevolence, but also wish their children well, do good to them, and assist them in necessities. For a father a son is, as it were, another self, since he has been begotten from his substance; and therefore a father must love his son as himself.1008

Parents therefore sin:

a) who pursue their children with hatred, malevolence, or some other depraved affection;

b) who call them by insulting names or pour forth curses against them. Indeed, insulting words and curses of this sort are often uttered not seriously but from an impulse of anger, and then they are not such grave sins unless grave scandal arises from them; nevertheless, such words must be carefully avoided, since they do not remain without an evil effect. Hence it is said in Sacred Scripture: "The curse of the mother rooteth up the foundations [of the houses of her children]."1009

c) who disclose the secret offenses of their children without just cause. Parents can sometimes disclose the offenses of their children to one another, provided that this serves the good of the family or of the children;

d) who unduly beat or otherwise punish their children, for example, by casting them out of the house;

e) who, while expending all affection upon one child, conduct themselves coldly or indifferently toward the others. For the worst effects customarily follow from such a manner of acting, for example, quarrels, strife, divisions, hatreds among the children, etc.;

f) who love them with a disordered affection, so that they grant or permit them everything and do not restrain them from vices and depraved habits. Such disordered love1010 is in truth a cruel indolence, causing the gravest injuries both to the parents and to the children themselves, as daily experience establishes.

1007 The Code of Canon Law, c. 1113, says concerning this matter: "Parents are bound by a most grave obligation, according to their ability, to care for the education of their offspring, both religious and moral and physical and civil, and also to provide for their temporal good."

1008 Cf. S. theol. 1, 2, q. 100, a. 5 ad 4.

1009 Ecclus. 3:11.

1010 Affenliebe, amour aveugle [blind parental love, blind love].

588 588. 2. Bodily education and its obligation and violation. Bodily education creates two obligations: a) the preservation of life; b) the procuring of a suitable state of life.

a) By reason of preserving life, parents are gravely bound to exercise diligent care of their offspring from conception itself, so that its health may be preserved. Hence the following sin:

α) pregnant mothers who harm the fetus by dancing, disordered acts of lust, violent passions of anger or grief, etc.;

β) fathers who treat pregnant wives harshly, strike them, excite them to violent passions, or burden them with excessive labors;

γ) mothers who, without grave cause, do not nurse their offspring.1011 For then notable bodily harm, and sometimes even spiritual harm, is accustomed to arise for the offspring. Bodily harm is accustomed to arise because no other food is as suitable for an infant as its own mother's milk. Spiritual harm can also occur if a strange nurse is given to the infant, because according to several physicians1012 the moral qualities of the nurse in some measure influence the infant himself. And since those nurses are often mothers who have given birth from fornication, their moral qualities are sometimes bad. Moral harm also sometimes arises for the mother herself, who fails in her duty. For mothers, especially wealthy ones, are accustomed to withdraw themselves from this duty of nursing so that they may more easily attend worldly gatherings, dances, theaters, and other amusements. All of these things are of little use for their souls. There are, however, cases in which a mother is not bound to nurse her own offspring, provided a proportionately grave cause and an honorable end are present; for example, if she is too weak, if sufficient milk is lacking, or if otherwise she would have to omit work by which she must obtain her livelihood;

δ) parents who, without urgent necessity, expose their children in a foundling hospital1013 or in a public place. The reason is both that thus to desert children is against nature, and that offspring thus exposed will have no slight disgrace and harm throughout life from having been brought up in a foundling hospital and from having unknown parents. Above, n. 148, in the tract on justice, it was discussed whether wealthy parents are bound to repair the damages which arose for the foundling hospital from the education of exposed offspring;

ε) parents who do not provide their children with sufficient food, clothing, housing, and care during illness. Parents are bound to furnish all these things to their children until the time when they can provide necessities for themselves; indeed, even throughout their whole life if the children are in grave necessity.1014 But if the children are unable to obtain their livelihood through their own perversity, the parents are bound indeed to furnish those things which are altogether necessary for life, but not other things. Hence, for example, if a son has dissipated the entire inheritance already received, the father is nevertheless bound to feed him and to pay debts perhaps contracted for buying food; but he is by no means bound to pay other debts or to provide a prodigal son with anything beyond what is strictly necessary for life.

b) By reason of procuring a suitable state of life, parents are bound to take care that their children learn either some art or letters, insofar as this is possible in view of the means of the parents and the abilities of the children. Furthermore, parents must employ at least moderate diligence to leave a suitable inheritance to their children. For St. Paul says: "For neither ought the children to lay up for the parents, but the parents for the children."1015

Hence parents sin who through sloth, negligence, drinking, games, etc., dissipate the family property so that the children's inheritance is notably diminished. Likewise parents sin who, without legitimate cause, deny a suitable dowry to a daughter for contracting marriage or entering religious life; but if they justly dissent from the marriage to be contracted, then they are not bound to provide a dowry, but only necessary support if the married daughter is in grave necessity.

1011 Cf. W. Grosam, Die Stillpflicht der Mutter, in moral- und pastoraltheologischer Beleuchtung. Düsseldorf, 1924.

1012 Cf. Capellmann-Bergmann, Pastoralmedizin (1902), p. 94: Das Ammenwesen; I. Antonelli, Medicina pastoralis I (1906), n. 498: De nutricibus venalibus.

1013 Findelhaus, enfants trouvés, foundling hospital.

1014 Cf. S. theol. 2, 2, q. 101, a. 2 ad 2: "The father has the character of a principle.... Therefore it belongs to the father of himself to assist his son; and on account of this he must assist him not only for a time, but throughout his whole life."

1015 2 Cor. 12:14.

589 589. 3. The obligation of spiritual education and its violation. The obligation incumbent upon parents to procure the diligent spiritual education of their offspring is most grave. For offspring begotten, inasmuch as they possess a rational soul destined for eternal beatitude, must above all be educated as regards the soul, so that they may be imbued with the knowledge and virtues necessary for attaining the supernatural end. Therefore St. Paul admonishes parents that they should endeavor to educate their children "in the discipline and correction of the Lord."1016 Parents are therefore bound promptly to regenerate the child born by the laver of baptism and to free it from original sin. Hence a notable delay of baptism is a grave sin, as will be said below in the tract on baptism. Parents must then take care, as soon as possible, that children who have scarcely attained the use of reason be instructed in matters of morals and religion, that they pour forth pious prayers daily, and that they exercise virtues suitable to their age.

Parents must give their children a good example in all things. For examples are stronger than words. Hence St. Jerome writes to Laeta concerning the education of her daughter:1017 "Let her have you as her teacher; let her untutored infancy look with wonder upon you; let her see nothing in you and in her father which, if she does it, is a sin. Remember, you parents... that you can teach more by examples than by voice." And the Council of Trent says generally: "The integrity of those who preside is the salvation of their subjects."1018 Therefore parents sin gravely who blaspheme before their children, speak shameful things, do immodest things, or, what is worse, induce their children to sin.

Furthermore, parents must employ sufficient vigilance or even, when necessity requires, due correction, lest their children contract vices or grow filthy in sins. Hence this grave admonition is directed to them: "Withhold not discipline from a child; for if thou strike him with the rod, he shall not die. Thou shalt beat him with the rod, and deliver his soul from hell."1019 This correction must always be done with love and discretion, and not with harshness or disordered passion. Hence the Apostle admonishes: "Fathers, provoke not your children to indignation, lest they be discouraged."1020

Parents therefore sin who do not restrain the excesses of their children by suitable chastisement. The most sorrowful example of neglected chastisement is Heli, who was therefore gravely punished. Likewise parents sin who carelessly leave their children in a proximate occasion of sin, for example, by permitting boys and girls to sleep in the same bed, or sons and daughters to prolong dangerous courtships, etc. On the other hand, parents also sin who commit notable excesses in punishing their children.

In our times the spiritual education owed to children chiefly requires that parents send their children to good schools in which sound doctrine is handed down and good morals flourish among pupils and teachers. Above, I, n. 528, enough was said concerning the dangers which arise from bad schools. It is useful to add here the Instruction of the Holy Office of March 21, 1866, to the bishops of Switzerland concerning mixed schools:1021 "Whether it is lawful for parents to entrust their children to be educated in schools of this kind? In general, it is not lawful; but in particular cases this is to be left to the judgment and conscience of the Ordinary. It shall, however, be his duty diligently to take care that suitable remedies be applied, not only by himself and by parish priests but also by individual parents, by which the danger of perversion may be removed from the pupils; and at the same time to strive before magistrates and governors that violence not be done to the conscience of Catholics by employing books which are hostile to the Catholic religion; and finally, assiduously and urgently to admonish and exhort all, and especially those who have the means, to send their children to other regions where they may be educated in a Catholic manner."

St. John Chrysostom1022 sharply inveighs with satire against those who entrust their children to bad teachers for instruction: "We have greater care for asses and horses than for children. For if a muleteer must be placed over our mules and asses, we take no little care lest we place over them one who is insane, drunken, a thief, or unskilled in that work. But if a tutor must be found for us to cultivate the mind of our children, we receive whoever happens to be offered, nor do we consider that no art is found more sublime than this art."

In some dioceses, for example, those of England, parents who send their children to non-Catholic schools without the most urgent reason cannot receive sacramental absolution without the previous permission of the bishop. In practice it is strongly to be recommended that, after receiving the instruction of the bishop, the parish priests and confessors of each region proceed in a uniform manner in this matter by denying absolution to those parents who do not sincerely promise that they will, according to their ability, guard against the dangers which arise for their children from attendance at the schools.

1016 Eph. 6:4.

1017 In Migne, Patr. lat. 22, 867ff. This letter, which treats excellently of education in the families of the ancient Christians, is most worthy of being read.

1018 Session 6, c. 1, de reform.

1019 Prov. 23:13ff.

1020 Col. 3:21.

1021 Collect. de Prop. Fide I, n. 1286. Similar things are contained in the Code of Canon Law, c. 1374.

1022 Homily 20 on Matthew. A proverb says something similar: Das ist fürwahr ein großer Sünder, der für seine Kälber mehr sorgt als für seine Kinder [He is truly a great sinner who cares more for his calves than for his children].

590 590. Scholion. On the obligations of piety among other relatives. From the virtue of piety there arise similar, though unequal, obligations also among other relatives in the nearer degrees, namely, toward a grandfather, grandmother, grandson, granddaughter, brother, and sister. But the obligations toward more remote relatives are the same as those dictated by common charity toward one's neighbor.

Article III. On the Obligations of Spouses

We treat briefly of the obligations of spouses, because in other places, namely, in the tract on justice, where the goods of wives were discussed, n. 15ff., and in the tract on matrimony, where the conjugal due will be treated, III, n. 704ff., the mutual rights and obligations of spouses are explained. There can be distinguished, however, mutual obligations which are equal between both spouses, and obligations which are peculiar to one or the other spouse.

591 591. 1. Mutual obligations. Spouses equally owe to one another: a) mutual affective and effective love; b) the conjugal due; c) common life.

a) Spouses are bound to show one another sincere mutual love. For since they are, as it were, one flesh, they must also be, as it were, one heart. Therefore St. Paul commands husbands to love their wives as Christ loved the Church;1023 and wives to love their husbands.1024 This love must be not only affective but also effective. Effective love demands that spouses assist one another according to their ability, especially in necessities; that each bear the burdens of the other; and that they avoid disordered egoism, insulting words, harshness, and especially jealousy, which is accustomed to be the sepulcher of conjugal love.

b) Spouses are bound mutually to render the conjugal due. Therefore St. Paul says: "Let the husband render the debt to his wife; and the wife also in like manner to the husband."1025 Above all, spouses must preserve conjugal fidelity, so that they do not perpetrate even mental adultery. The conjugal due will be discussed in the tract on matrimony III, n. 704ff.

c) Spouses are bound to live together, so that they have a common dwelling, table, and bed. Hence Christ again inculcated the precept of the Old Testament: "For this cause shall a man leave father and mother, and shall cleave to his wife, and they two shall be in one flesh."1026 When it is lawful to make either perfect or imperfect divorce will be said below in the tract on matrimony III, n. 688ff.

1023 Eph. 5:25.

1024 Titus 2:4; cf. also Col. 3:18 and 1 Tim. 2:15.

1025 1 Cor. 7:3.

1026 Matt. 19:5.

592 592. 2. The obligations and rights of the husband. Since the husband is the head of the family, there belongs to him the power of governing: a) the wife; b) the children; c) the family property.

Hence he must take care that the wife faithfully fulfills all her duties; but he is also bound to provide her with sufficient food, clothing, and housing, even if the wife brought no dowry goods. In the case of divorce as to bed and habitation, the husband is bound to provide suitable support for the wife, unless the divorce was made on account of the grave fault of the wife. Therefore a husband sins if he treats his wife harshly and roughly; or if he compels her to labors which dishonor her condition and dignity. For the wife is the companion, and not the handmaid, of the husband. A husband can, and indeed must, correct a wife who is at fault; this correction ordinarily ought to consist in words uttered without anger and hatred. Graver corrections consisting in deeds or blows are commonly evil or at least to be dissuaded, inasmuch as they are more harmful than useful. A husband can sin gravely if he pursues his wife with abusive words, for example, by calling her an adulteress, harlot, witch, etc.; likewise he sins gravely if he greatly afflicts his wife by his drunken excesses and other disordered passions.

By reason of paternal power over the children, the direction of their education is incumbent upon the husband according to what was said above concerning the education of children.

The husband must diligently administer the family goods entrusted to him. As regards the administration of the wife's goods, the civil laws or legitimate agreements must be observed, as was said above, n. 16ff., in the tract on justice.

593 593. 3. The obligations and rights of the wife. The wife must revere the husband and render him due obedience.

Therefore the Apostle admonishes: "Wives, be subject to your husbands, as it behoveth in the Lord."1027 The reason for this subjection is drawn from the condition of the family itself, whose head and ruler is the husband. The wife must furthermore exercise diligent care in the education of the little children and in domestic affairs, as her condition requires. Hence a wife sins if she neglects domestic affairs by indulging too much in idleness and amusements; likewise she sins if she indulges too much in luxury and thus exasperates her husband. The rights of the wife are drawn from the obligations of the husband just explained; but especially the wife can demand that she be treated by her husband in all things as his companion.

1027 Col. 3:18.

594 594. Scholion. On the emancipation of women. Although this matter does not pertain to the virtue of piety, nevertheless, since there was discussion above concerning the relations between man and woman, it is useful here to touch briefly upon some things necessary for the moral theologian to know concerning the emancipation of women, which today so agitates minds and the commonwealth. By the name emancipation of women is understood an equality of rights in every respect between men and women, so that access even to all political offices, and especially to political suffrage, is open to women. Some, however, do not aspire to so radical an emancipation of women, but wish only to vindicate greater rights for women in the domestic and economic order. The Catholic Church has not hitherto condemned a moderate emancipation of women. The following norms appear to be observed:

1. Man and woman are equal as regards the substance of human nature, as regards the soul, and as regards the attainment of grace and glory; therefore St. Paul says: "[In Christ] there is neither male nor female."1028 For this reason the Catholic Church has never ceased to teach that woman is not the handmaid, but the companion, of man.

2. Although a woman is ordinarily weaker than a man as regards the powers of body and intellect, nevertheless there exist not a few women capable of accomplishing the same works, at least the easier ones, which men perform. Therefore nothing of itself prevents these works and offices from being entrusted to capable women. Hence, for example, nothing prevents the office of physician, advocate, teacher, etc., from being entrusted to suitable women. Already in the Old Testament Deborah was a judge.

3. The principal natural end for which God created woman is that she be a help to man.1029 Therefore God first created Adam and afterward Eve, whom He made from the rib of Adam; He did not first make Eve, nor did He derive Adam from the substance of Eve. These things appear to be manifest signs that woman ought to be subject to man. To this is added that in both the Old and the New Testament God excluded women from the priestly office, which again demonstrates sufficiently clearly that God does not will to grant woman equality with man in every respect in all offices. Therefore the radical emancipation of women and complete equalization between man and woman appears to be contrary to the intention of the Creator.

4. The principal office of woman is to procure the good of the domestic family. But the family is the foundation of the whole of human society. Now it is established by daily experience that the good of the family is scarcely possible without the effective assistance of woman. Therefore such an emancipation of women as tears them too much from the bosom of the family, or renders family life very difficult for husbands and children, is morally evil and harmful also to the social good.

5. On the part of Christian doctrine, nothing prevents, at least of itself, the right of suffrage even in political matters from being granted to capable women, for this is prohibited nowhere; but it is another question whether any benefit arises for the commonwealth and the Church from the right to vote being granted to women. This question does not appear capable of being solved a priori, but will have a diverse answer according to the diverse regimes of different regions.1030

1028 Gal. 3:28.

1029 Gen. 2:18.

1030 A. Rösler treats this matter well in Die Frauenfrage (Freiburg, 1907); Gnauck-Kühne in Staatslexikon, s.v. "Frauenfrage"; H. Lange and G. Bäumer, Handbuch der Frauenbewegung (1901).

Article IV. On the Obligations of Masters and Servants

In most regions the rights and duties of masters and servants are determined by the civil laws. These laws can generally be considered just, and consequently masters or servants who direct their manner of acting according to them are not to be disturbed. A closer relation exists between household masters and servants living under the same roof than between masters and workers living separately. For servants are accustomed truly to belong to the family of the household master, for which reason they are also called domestics. But workers or laborers merely hire their work to a master for a determined price, without living in the same house with the master. Nevertheless, for the sake of brevity, there are explained here together, on the one hand, the obligations of masters and household masters, and, on the other hand, the obligations of servants and workers.

595 595. Obligations of masters and household masters. Masters are bound: 1. to treat their servants and workers kindly; 2. to instruct and correct them; 3. to pay them a just wage.

1. To treat them kindly, that is, by addressing them decently and humanely, providing good and sufficient food, not burdening them with excessive labors, and suitably caring for the sick.1031 These things are established both from natural law and from Sacred Scripture: "If thou have a faithful servant, let him be to thee as thy own soul: treat him as a brother."1032 "And you, masters, do the same things to them [namely, to servants], forbearing threatenings: knowing that the Lord both of them and you is in heaven; and there is no respect of persons with him."1033 Hence masters sin who address servants with harsh and insulting words; who burden them with excessive labor; or who expose their health to dangers. In caring for sick servants, those things are to be observed which the civil laws establish concerning this matter.1034

2. To instruct and correct them, or, in other words, a master is bound to have due spiritual care for his servants. For a master is the head and superior of his servant, whom he is therefore bound to direct in those things which regard religious and moral life. This duty is most grave. Hence St. Paul says severely: "But if any man have not care of his own, and especially of those of his house, he hath denied the faith, and is worse than an infidel."1035

For this reason masters sin:

a) if they do not grant servants and workers time to fulfill religious obligations, for example, to hear Sunday Mass, receive the sacraments, or hear a sermon or catechesis;

b) if they do not prudently and charitably correct irreligious, blasphemous, or foul-speaking servants, those giving scandal to others, etc., and endeavor to bring them back to better fruit. But if all admonitions have been vain, such impious servants must be cast out of the house;

c) if they permit their servants a proximate occasion of sin, for example, by not prohibiting dangerous familiarities;

d) if they themselves give a bad example, or if they directly solicit their servants to sins. Masters should be wholly mindful of a truth confirmed by long experience: an impious and irreligious servant who neglects his duties toward God the Lord also neglects his duties toward a temporal lord.

3. To pay a just wage. What a just wage is was said above, n. 310, in the tract on justice. Defrauding another of a due wage is numbered among the sins crying to heaven.1036 Notwithstanding the civil laws existing today in all civilized regions, harsh and unjust oppressions of servants and workers are sometimes committed by inhuman household masters and masters, by exacting labors not contained in the agreement, unduly delaying payment of wages, dismissing workers for frivolous causes, etc. All these things more or less violate justice or at least charity.

1031 Cf. St. Alphonsus, Theol. mor. l. 3, n. 342; Homo apost. tr. 7, 7; Gury, Cas. consc. I, n. 382.

1032 Ecclus. 33:31.

1033 Eph. 6:9.

1034 Cf. the insurance schemes for workers existing in diverse regions and prescribed by governments (Herder's Konversationslexikon, s.v. "Arbeiterversicherung").

1035 1 Tim. 5:8.

1036 "Behold the hire of the laborers, ... which by fraud hath been kept back by you, crieth: and the cry of them hath entered into the ears of the Lord of Sabaoth" (Jas. 5:4; cf. Deut. 24:14ff.).

596 596. Obligations of servants and workers. Servants and workers are bound to render to household masters and masters: 1. reverence; 2. obedience and faithful service.

1. Reverence. For this follows from the virtue of observance which subjects must exercise. Therefore St. Paul says: "Let servants count their masters worthy of all honor."1037 Hence servants and workers sin who mock or despise their masters; who address them with insulting words; who speak ill of them; who behave toward them impudently and insolently, etc.

2. Obedience and faithful service must be rendered by servants and workers in all those things which pertain to service or to the works owed. For this follows from the authority which masters have from God after a contract of labor has been entered into. Hence St. Paul admonishes: "Servants, be obedient to them that are your lords according to the flesh, with fear and trembling, in the simplicity of your heart, as to Christ."1038 And St. Peter commands: "Servants, be subject to your masters with all fear, not only to the good and gentle, but also to the froward."1039

Accordingly, servants and workers sin more or less according to the gravity of the matter if they murmur against just commands, answer insolently, do not work vigorously and waste time in idleness; if through their negligence damage is caused to domestic goods; if they reveal family secrets, etc. It is disputed among authors whether servants are bound to restitution if, through their fault, the master's goods are carried away by theft or are gravely damaged by others. It appears that an answer must be given with a distinction. When things of this kind have been specially committed to the custody of servants, then, if through their grave fault they perish or are carried away by theft, the servants are bound to restitution. For they are then themselves unjust cooperators and have violated the contract entered into.

But if the special care of the goods is not incumbent upon a servant, he is indeed bound from charity and equity to avert damages from the master's goods, but not from strict justice, and consequently he is not bound to restitution for damage inflicted by others and not prevented by him.1040 The reason is that by force of the contract entered into, and therefore from justice, such servants are bound to nothing other than performing the stipulated works. Concerning this matter, however, the authors are by no means in agreement. A few authors, such as Billuart,1041 think that a servant is always bound to restitution for damage not prevented, or at least not disclosed, by whomever it may have been inflicted upon the household master. Others, with St. Alphonsus,1042 think that a servant who does not prevent damage to the household master according to his ability is indeed bound to restitution if that damage was caused by outsiders, but not if the damage was done by members of the household. The reason of these authors is that servants are bound from charity alone to protect their master's goods against members of the household, while on the contrary, by reason of their service, they tacitly obligate themselves to watch over the master's indemnity against outsiders.

I plainly do not see why servants, by reason of service alone, are bound less with respect to fellow servants and members of the household than with respect to outsiders; indeed, the more easily, frequently, and for a longer time damage can be inflicted, the greater is the obligation incumbent upon them to avert it. Moreover, members of the household more frequently cause damage to the household master than outsiders. Therefore it appears to follow logically that servants who do not prevent or report the thefts of fellow servants and other members of the household are more bound to restitution than if they conceal the same thefts when committed by outsiders. This, however, is most commonly rejected. Consequently, neither is a servant bound to restitution who, for example, does not prevent according to his ability the theft of something belonging to the household master which has not been specially committed to his care, unless, however, such restitution is imposed upon him by civil law.

How workers are bound to abstain from an unjust cessation of work or strike was said above, n. 307, in the tract on justice.

1037 1 Tim. 6:1.

1038 Eph. 6:5.

1039 1 Pet. 2:18.

1040 Cf. above, n. 110. Thus also Noldin, De praeceptis, n. 302.

1041 De iust. diss. 8, a. 13, § 7.

1042 Theol. mor. l. 3, n. 342.

Article V. On the Obligations of Teachers and Pupils

597 597. 1. Teachers take the place of parents as regards spiritual education, and consequently have obligations similar to those of parents in spiritual education; namely, they must diligently instruct pupils in knowledge and good morals and, if it is necessary, also correct them. These obligations arise not only from the virtue of piety, but also from justice, both by reason of the office undertaken and by reason of the remuneration accepted. Hence teachers gravely fail in their office who disseminate depraved doctrines or give a bad example; who induce pupils to sin; or who are very indolent in imparting instruction or in administering necessary corrections.

598 598. 2. Pupils are bound to render teachers reverence, love, and obedience in all those things which pertain to studies and good morals. Accordingly, pupils sin if they detract from their teachers, deride or mock them, afflict them with calumnies and useless annoyances, or provoke others to irreverence and insolence. Likewise pupils sin if, against the will of the teacher, they waste time in idleness or play, if they do not attend during the lesson, or if they do not obey the commands pertaining to the discipline of the school. In practice, however, sins committed by pupils against teachers are quite rarely mortal, both because gravity of matter is absent and because sufficient deliberation is lacking.

Article VI. On the Obligations of Rulers and Subjects

Preliminary note. Here we speak only of civil rulers and superiors and civil subjects, for in canon law the obligations of ecclesiastical superiors are customarily treated. The obligations of the faithful toward ecclesiastical superiors are love, reverence, and obedience in spiritual matters. Furthermore, the faithful must provide assistance for the suitable support of the ministers of the Church, as was said above, n. 499, concerning tithes and offerings.

Civil rulers are here called not only emperors, kings, dukes, etc., but all those upon whom the government of the commonwealth is incumbent. Therefore in this sense even a Chamber of Deputies is a civil ruler.

599 599. a) Obligations of civil governors. All who are placed over some civil community are bound under grave sin to procure the temporal common good, yet in such a manner that the spiritual good is not thereby endangered. This is evident of itself. Hence they are bound according to their ability to avert all temporal evils, such as wars, seditions, famines, contagious diseases of both men and animals, etc. Furthermore, they must foster the true religion, and not only not impede the true Church in her actions, but rather protect her against all invasions of enemies. Besides, they must vigorously exercise both distributive and vindicative justice: distributive justice, namely, insofar as they distribute offices and burdens equitably; and vindicative justice with respect to evildoers, insofar as they inflict just punishments for crimes committed, without any respect of persons.

Leo XIII treated excellently of the obligations of rulers in the Encyclical Immortale Dei of November 1, 1885, saying: "In every form of commonwealth rulers altogether ought to look to the supreme Governor of the world and propose Him to themselves as the exemplar and law in administering the state.... Authority, therefore, must be just, and not that of a master, but in a manner paternal, because the power of God over men is most just and is joined with paternal goodness; but it must be exercised for the advantage of the citizens, because those who preside over others preside for this sole reason, that they may safeguard the advantage of the state.... But if those who preside fall into unjust domination, if they sin by importunity or pride, if they consult badly for the people, let them know that they must someday render an account to God, and this the more severely, the more sacred the office in which they have been engaged or the higher the degree of dignity they have obtained. The mighty shall be mightily tormented."

What has been said concerning the obligations of rulers also holds concerning the obligations of deputies, since according to the constitution of almost all kingdoms legislative power has been entrusted to deputies. Hence it is evident of itself how gravely deputies sin who do not, according to their ability, oppose iniquitous laws; who through negligence do not attend assemblies and thus inflict harm upon the commonwealth. To them the words of Sacred Scripture can be applied: "[The Most High] will examine your works, and search out your thoughts: because being ministers of his kingdom, you have not judged rightly.... Horribly and speedily will he appear to you: for a most severe judgment shall be for them that bear rule.... For God will not except any man's person; neither will he stand in awe of any man's greatness: for he made the little and the great, and he hath equally care of all. But a greater punishment is ready for the more mighty."1043

Above, n. 105, in the tract on justice, it was said how deputies are bound to restitution or are held by excommunication on account of unjust laws enacted against ecclesiastical goods. In practice the matter is often very intricate and scarcely soluble. For it can be proved only with difficulty how much the vote of one deputy influenced the enactment of an iniquitous law. Hence for greater security it is expedient that a confessor, on behalf of such a penitent deputy, have recourse to the Sacred Penitentiary or to the bishop, who is accustomed to have special faculties concerning the absolution of cases of this kind. Cf. the diverse Instructions given for the bishops of France and Italy.1044

1043 Wis. 6:4-9; cf. also Leo XIII, Encyclical Diuturnum of June 29, 1881.

1044 Cf. Sacred Penitentiary, August 5, 1907.

600 600. b) Obligations of subjects. Subjects are bound to show civil rulers: 1. reverence, obedience, and fidelity; 2. to elect good deputies; 3. to pay just taxes; 4. sometimes to perform military service. Enough was already said above in the tract on civil laws concerning the payment of taxes and the performance of military service, I, n. 291ff.

As regards 1. Reverence must be shown to rulers because their power of governing was conferred not by the people but by God. Therefore it is already said in the Old Testament: "By me kings reign, ... and by me princes rule, and the mighty decree justice."1045 And St. Paul says: "Let every soul be subject to higher powers: for there is no power but from God."1046 Subjects sin against the reverence owed to rulers who inflict an insult upon the person or image of the ruler;1047 who mock the ruler by writings, words, or pictures;1048 who deny him the due signs of reverence shown by all, etc.

1045 Prov. 8:15.

1046 Rom. 13:1.

1047 Commonly Majestätsbeleidigung [insulting majesty].

1048 Commonly Karikaturen [caricatures].

601 601. Obedience must be rendered to civil rulers in all lawful things legitimately commanded. Hence St. Peter says: "Be ye subject therefore to every human creature for God's sake: whether it be to the king as excelling; or to governors as sent by him for the punishment of evildoers, and for the praise of the good: for so is the will of God."1049 To establish a true direct obligation in conscience it is required that the ruler truly and justly command. For civil laws are sometimes merely penal or invalidating laws which produce no direct obligation in conscience; at other times civil laws are manifestly unjust and contrary to divine and natural law. Then God certainly must be obeyed more than men. "Nor is there any reason why those who conduct themselves thus should be accused of having cast off obedience; for if the will of rulers conflicts with the will and laws of God, they exceed the measure of their power and pervert justice; nor then can their authority have force, which is nothing where there is no justice."1050

Nevertheless, although iniquitous laws must not be obeyed, it is never lawful to rebel against a legitimate ruler. Hence Pius IX condemned in the Syllabus proposition 63: "It is lawful to refuse obedience to legitimate rulers, and even to rebel."1051 The reason is that such open and offensive rebellion would redound against God Himself, through whom kings reign. Hence we see that in the first centuries, during the dire persecutions of the Church, the Theban Legion, although it could easily have resisted the impious emperor by force, nevertheless preferred to die for religion rather than to oppose public authority through sedition and disturbances. Therefore so-called passive resistance must be opposed to a tyrannical ruler, just as to iniquitous laws; it consists in this, that obedience is constantly denied and the divine precepts are violated in no way. But if the tyrant then urges the observance of laws injuring the right of God and of religion under grave penalties, martyrdom must be endured rather than the law of God violated. But if it is a question of laws which are indeed unjust but can be observed without sin, then it is lawful, and sometimes even necessary, to comply in order to avoid greater evils. It is evident of itself that subjects can defend themselves by lawful means against iniquitous laws, for example, by showing the iniquity of the laws in public newspapers, electing good deputies, organizing public meetings, etc.

1049 1 Pet. 2:13ff.

1050 The cited Encyclical Diuturnum; cf. also the Encyclical Immortale Dei of the same Leo XIII, November 1, 1885.

1051 Denzinger, n. 1763.

602 602. The fidelity owed to rulers requires that subjects do nothing unjust to withdraw themselves from the jurisdiction of superiors, nor attempt anything to cast the ruler down from his legitimate throne. Today kings and rulers are accustomed at the beginning of their government to take an oath upon the constitution, that is, that they will faithfully observe those things which are established in the constitution of the kingdom. But if a ruler has gravely violated this sworn constitution and broken the faith given, subjects are no longer bound to observe fidelity, according to Rule 75 of Law: "In vain does anyone demand that faith be kept with him by one with whom he refuses to keep the faith pledged by himself." Nevertheless, even in this case neither rebellion nor so-called tyrannicide is lawful.1052 Moreover, this case will be exceedingly rare in civilized regions.

As regards 2.

1052 Cf. Leo XIII, Encyclical Quod apostolici, December 28, 1879. Concerning the celebrated question whether it is lawful to kill a tyrant by private authority, the following points should be noted briefly. A twofold tyrant is customarily distinguished: one is a tyrant of government, who abuses a legitimately obtained government by oppressing the people; the other is a tyrant of usurpation, who has illegitimately usurped the government. A tyrant of government cannot lawfully be killed by private authority; the contrary doctrine was condemned at the Council of Constance (Denzinger, n. 690). But a tyrant of usurpation can lawfully be killed by private authority by the right both of defense and of vindication, provided the following conditions are present: 1. that the sounder part of the commonwealth consent; 2. that the tyranny itself cannot be removed by recourse to a higher superior. Cf. Billuart, De iust. diss. 10, a. 2; Cathrein, Moralphil. 5, II, 692ff.

603 603. Today in almost all civilized regions deputies are elected by the people, who by their decisive, and not merely consultative, votes take part in conducting public affairs, whether in the kingdom, the province, or the municipality. Hence the good of the whole commonwealth depends in great part upon the votes of the deputies. Therefore it is clearer than light how important it is that good deputies be elected, who are endowed with fortitude of soul, a Christian spirit, skill in conducting affairs, knowledge of political matters, and sufficient eloquence. Accordingly, it is also clearly evident how gravely they fail in their duty and in legal justice who do not rightly use the right of electing deputies and thus permit bad deputies to be elected.

Light causes, for example, some loss of time or the mockery of others, by no means excuse from this obligation of electing good deputies; nor does the probable uselessness of one's vote excuse. For although a good candidate will not be elected because of the multitude of contrary votes, nevertheless it is very expedient at least by the fact of voting to show what the will of good citizens is. Would that all good citizens had always fulfilled the duty of electing good deputies! Certainly there would not now be as many iniquitous laws as there actually are today. Hence, unless truly grave harm arises for the elector, for example, in goods of fortune because of an imminent danger of losing his office, etc., there exists no sufficient cause excusing from casting a vote. In practice it can be determined only with difficulty whether someone has sinned gravely from neglecting the obligation of electing good deputies, since the gravity of the sin thus committed depends upon the gravity of the harm certainly committed or certainly not avoided. The gravity of this harm is often not certainly established.

So that upright citizens may take part more effectively and diligently in the elections of good deputies, priests should exhort them prudently and at the same time urgently; permanent associations should be formed for this end; learned laymen endowed with eloquence and zeal, but not priests, since grave inconveniences could arise therefrom, should deliver addresses to the people in which they instruct electors concerning the manner and duty of electing and discuss the qualities of the candidates. At the time of the election, all good citizens should be invited to vote, and the more sluggish should even be morally compelled.

604 604. On the election of an unworthy deputy. Although it is much more advisable always to elect the worthier deputy, because in this manner greater provision is made for the common good, nevertheless of itself it suffices to elect one who is worthy and suitable, leaving aside the worthier. The reason is that nowhere is it prescribed that the worthier be elected, but it is required only that one who is worthy be elected. Of itself it is a grave sin to elect a deputy certainly unworthy, since such an election is unlawful cooperation in a grave evil of society. For electors mediately participate in all the evils which are caused by bad deputies. Nevertheless, since such participation is not formal but material, it is sometimes lawful to elect an unworthy deputy.

That this participation is of itself material and not formal is evident from the fact that the election of a deputy is of itself an indifferent action and that the elected deputy by his own fault abuses the right committed to him through election. But for it to be lawful in practice to elect an unworthy deputy, not only an honorable end but also a most grave cause is required. First, indeed, an honorable end is required; therefore one sins gravely who gives his vote to a bad deputy with the end that he may afterward be able to cooperate in bad laws against religion. Next, a grave, indeed a most grave, cause is required; such causes are grave inconveniences to be averted either from the elector himself, from others, or from the commonwealth. Thus, for example, a worker could elect a bad deputy if otherwise he would lose his employment and would be unable to find another employment;1053 it is lawful to elect a bad candidate in order to prevent the election of a worse one. This can occur not rarely in so-called second elections.1054 For then there is no choice except between two candidates. Usually in this case it is necessary to declare publicly, in order to avoid scandal, that this election is made only to exclude the more unworthy candidate. Sometimes it is also lawful to elect a few bad deputies who have been placed on a list containing many good deputies, if otherwise the whole list will not be elected, with great detriment to religion or the commonwealth.1055

1053 Thus also Noldin, De praeceptis, n. 325. Almost all modern theologians concede that the election of a bad deputy is not something intrinsically evil and consequently can sometimes be lawful accidentally in order to avert greater evils.

1054 Commonly Stichwahl, ballottage, second ballot.

1055 Vermeersch treats this matter more fully, Quaest. de iust. q. 3, c. 1, De iure suffragii. Cf. also Staatslexikon, s.v. "Wahlrecht."


Question III. On the Other Virtues Annexed to Justice, Namely, Gratitude, Vindication, Affability, Liberality, and Epikeia

Preliminary note. Thus far there has been discussion of piety, observance, and obedience, which virtues, although they do not introduce so strict a due as justice, nevertheless still regard a true due which is customarily called legal, for the exercise of those virtues is exacted by positive laws. Thus, for example, positive laws, even civil laws, exact that piety, observance, and obedience be shown to parents.

Now those virtues must be treated which import only a due of fittingness or moral due, that is, a due which indeed cannot be strictly exacted, but which arises from a certain moral goodness and equity. These virtues, namely, gratitude, vindication, affability, liberality, and epikeia, are indeed rarely violated to such an extent that mortal sin arises, but nevertheless they are of great importance not only for the spiritual life, but also for peaceful and pleasant human intercourse. Therefore a confessor will read with great fruit those things which the Angelic Doctor discusses concerning them in S. theol. 2, 2, q. 106ff. Striving for brevity, we hand down very few things concerning them.

Article I. On Gratitude

605 605. Notion. Gratitude is a virtue which inclines a man to acknowledge benefits received, in mind and in speech, and at least in some measure to repay them; or, as St. Augustine says:1056 "Gratitude is the virtue in which are contained the remembrance of the friendship and benefits of another, and the will to recompense the other."

Explanation. Gratitude arises only from a benefit received. A benefit is an undebted and useful service, gratuitously done for someone from an affection of benevolence. It is said: a benefit is an undebted and useful service, for those things which are owed or which are useless cannot be called a benefit. Therefore "he who assists someone in sinning does not confer a benefit but rather an injury, and consequently thanksgiving is not owed to him."1057 Next, for a benefit properly so called it is required that it be done gratuitously and from benevolence, for "a favor is that which is given gratuitously";1058 and what is furnished not from benevolence but from some other good or bad motive cannot claim for itself the name of a benefit properly so called. Especially, that which is done from pure egoism is not a benefit. Sometimes, however, benefit is taken in a broader sense for every good work furnished, even though it is owed from commutative justice. Hence, for example, a master gives thanks to workers for good services furnished, although the workers were obliged to those services by the contract entered into.

It must be noted with the Angelic Doctor1059 that gratitude is a special virtue only when it arises from benefits conferred by another man who is not a superior. For gratitude owed to God for the innumerable benefits conferred is reduced to the virtue of religion; gratitude owed to parents, who are the principle of our generation and discipline, pertains to piety; but gratitude owed to superiors, who are the principles of governance and common goods, is reduced to the virtue of observance.

Gratitude consists more in affection, namely, in a grateful mind, than in effect, that is, in the real recompense of the benefit received. From this it is evident that the virtue of gratitude is possible for all, even for the poor, because all can cultivate an affection of gratitude for benefits received, although not all are able to repay the benefits received.

1056 De diversis quaest. 83, q. 31 (Migne, Patr. lat. 40, 21).

1057 S. theol. 2, 2, q. 107, a. 1 ad 1.

1058 Ib., q. 106, a. 2 (Leonine ed.).

1059 S. theol. 2, 2, q. 106, a. 1.

606 606. Duties of gratitude. Of gratitude properly so called, which regards benefits conferred by another private person, there are chiefly three duties or three grades: 1. to remember and acknowledge benefits received; 2. to express in words the benefit received, for example, by praising the benefactor, expressing thanks to him, etc.; 3. to repay by deeds the benefit received, insofar as one's means permit.1060

1060 Ib., q. 107, a. 2.

607 607. Necessity and beauty of gratitude. Gratitude is as necessary as it is a most beautiful virtue. For it fosters charity insofar as it unites the hearts of men; it nourishes social life insofar as one lightens the burdens of another and men assist one another; it nourishes humility insofar as he who shows gratitude shows himself subject to the benefactor. For these reasons, in the education of children it must be strongly insisted that they always acknowledge benefits received and not omit to render the thanks owed. It is also very expedient that every man frequently and fervently give thanks to God for the benefits conferred. Hence it is said most truly in the Preface: "It is truly meet and just, right and salutary, that we should always and everywhere give thanks to thee, O holy Lord, Father almighty, eternal God, through Christ our Lord."

The qualities of gratitude are the following:

608 608. Gratitude must be: 1. prompt, that is, manifested soon after a benefit is received;1061

2. internal and not only external, that is, proceeding from a sincere internal affection and not merely expressed in cold words;

3. humble, that is, with a true acknowledgment of the benefit received as something useful to us; for if someone esteems the benefit received as of little account, he cannot be imbued with true gratitude;

4. free from cupidity, that is, gratitude must not be expressed chiefly for the end that someone may receive greater benefits from the benefactor, as happens among arrogant beggars.

1061 The Angelic Doctor aptly observes (l.c., q. 106, a. 4) that recompense for a benefit must be made immediately as regards affection, insofar as a man immediately acknowledges the benefit received and is prepared according to his ability to repay the benefit; but this recompense must not immediately be given in fact, because he who wishes to pay too quickly thereby shows that he wishes to cancel gift with gift and that he does not wish to be bound to the other.

609 609. Opposed vice. To gratitude is opposed ingratitude, which is accustomed to produce many evils in moral and social life. For by ingratitude charity toward God and men grows cold, social life is weakened, egoism is fostered, etc. Ingratitude is either material or formal.

Formal ingratitude is contempt either of the benefactor or of the benefit; it can be a mortal sin if this contempt gravely offends the benefactor and thus notably injures charity. As grades of this ingratitude are enumerated: a) to return evil for good, concerning which ingratitude Christ complains through the prophet Jeremiah: "Shall evil be rendered for good, because they have dug a pit for my soul?"1062 b) to speak ill of a benefit; in this manner the Israelites were ungrateful when they murmured in the desert concerning their deliverance from Egypt; c) to account a benefit as though it were an evil deed, as the damned do.1063

Material ingratitude is the omission of due gratitude, but without contempt; ordinarily it is only a venial sin, because it proceeds from a certain negligence and is not accustomed so gravely to offend the benefactor. As grades of this ingratitude are enumerated: a) to repay nothing for a benefit received; b) to conceal a benefit and not give thanks, as certain badly educated children do, who immediately go away after receiving a benefit without any sign of gratitude; c) to refuse to acknowledge a benefit received.

Besides St. Thomas, St. Bonaventure,1064 Bl. Albert the Great,1065 and, among modern authors, Sebastian von Oer1066 have written well concerning gratitude.

1062 Jer. 18:20.

1063 Cf. S. theol. 2, 2, q. 107, a. 2 (Leonine ed.).

1064 Pharetra l. 3, c. 21, De ingratitudine, and l. 4, c. 31, De gratitudine.

1065 Paradisus animae, c. 25.

1066 Unsere Tugenden (Freiburg, 1912), 261ff.

Article II. On Vindication

610 610. Notion. Vindication strictly taken is the avenging of an injury through some penal evil inflicted upon the sinner; or, more briefly, the return of penal evil for culpable evil. St. Augustine,1067 following Cicero, defines the virtue of vindication as "the virtue through which violence or injury, and altogether everything that will be harmful, is repelled by defending or avenging." Just as gratitude returns to one's neighbor a good work received, so vindication compensates for an evil inflicted by one's neighbor. Vindication has two acts: one principal, namely, to avenge injuries committed; the other secondary, to prevent intended injuries.

Vindication is a special virtue. For where there is in man some natural inclination which can easily be deflected from the right way, a special virtue is necessary. Now man has a natural inclination to avenge injuries suffered and to defend himself against future injuries. This inclination can easily deviate either by excess or by defect. Therefore a virtue is necessary which restrains this inclination in the mean; and this virtue is vindication.

The motive for which vindication is taken must, however, be noted. For if someone takes vindication with the end that evil be inflicted upon the sinner, it is not a virtue but a sinful act of hatred; if someone takes vindication so that the evildoer may be amended, it is an act of charity, namely, of fraternal correction; if so that public tranquility may be preserved, it is an act of legal justice; if for the honor of God, it is an act of religion; if a judge or superior takes due vindication, it is an act of vindicative justice;1068 finally, if a private man seeks vindication so that there may be some reparation for the injury committed and satisfaction of the injured party, it is an act of the virtue of vindication.

An act of vindication ordinarily cannot indeed be exercised by a private man, but by legitimate public authority, for no one can punish another unless he is his superior; nevertheless, if it is a question of lesser punishments, the permission of the legitimate superior can rightly be presumed, so that even a private man can take lawful vindication. Thus, for example, it does not appear unlawful to give a light slap to a boy who has inflicted some injury.

In practice it is rarely expedient that a private man take or seek vindication, because beneath the appearance of sought equity there often lies excessive self-love or, what is worse, hatred of one's neighbor. Hence vindication is customarily called a little virtue, and it is advised rather to forgive the offenses of one's neighbor than to punish them, unless, however, the charity of God or of one's neighbor, or the public good, demands reparation for the injury.

1067 De diversis quaest. 83, q. 31 (Migne, Patr. lat. 40, 21). In the German language vindicatio can perhaps be called Ahndung zur gerechten Selbstbehauptung [punitive redress for just self-assertion].

1068 Cf. S. theol. 2, 2, q. 80, a. un. ad 1.

611 611. Opposed vices. Two vices are opposed to the virtue of vindication: one by excess, namely, the vice of cruelty or savagery; the other by defect, namely, excessive leniency in punishing. Let him who desires more concerning the virtue of vindication consult St. Thomas1069 or Billuart.1070

1069 Ib., q. 108.

1070 De virt. iust. annexis diss. 3, a. 3.

Article III. On Affability

612 612. Notion. Affability,1071 which is sometimes also called friendship, courtesy, or civility, is the virtue by which someone, from the duty of social life, conducts himself pleasantly and becomingly toward others in common intercourse, both in deeds and in words.1072

Explanation. An affable man conducts himself neither too flatteringly nor too harshly in human conversation. Affability is occupied chiefly with serious conversation; for it pertains to eutrapelia to preserve due measure in games and amusements, so that there be neither excess after the manner of a buffoon, nor the defect with which certain boors or rustics are tainted.

Affability pertains to the virtue of justice because it introduces a true due toward another. For man is by the very condition of his nature a social animal and consequently must conduct himself suitably toward other men living together with him. Hence it is evident that the virtue of affability, which rightly orders this intercourse, includes a true due, at least a moral one. This virtue of affability is most useful to every man, but chiefly to priests, who must become all things to all men so that they may gain all for Christ. This virtue is already treated in the ancient Corpus Iuris under the title On the Life and Upright Conduct of Clerics. All modern authors also, as many as have written concerning the conduct of clerics, strongly commend it.1073

The principal acts of affability are: 1. to hear all kindly and address them willingly and with a cheerful countenance; 2. to show signs of courtesy to all, yet according to the condition of each one and the custom of the country; 3. inwardly and outwardly to have true charity toward one's neighbor and to combat excessive love toward oneself.

Several men think that for the duty of courtesy it suffices to show themselves by external words and gestures as well-educated men are accustomed to do; but this is wholly insufficient. For such courtesy is nothing other than a fraudulent pretense suited to deceiving simple men. This at last is true courtesy which proceeds from the inward conviction that everyone ought according to his ability to contribute to the peaceful and pleasant intercourse of human society, and especially of domestic society.

Opposed vices. Two vices are opposed to the virtue of affability: one by excess, namely, flattery; the other by defect, namely, moroseness or contentiousness.

1071 Freundlichkeit, Leutseligkeit, Höflichkeit, politesse, civilité, affabilité [friendliness, affability, courtesy].

1072 Cf. S. theol. 2, 2, q. 114, a. 1.

1073 Cf. Walter, Der katholische Priester I (Brixen, 1904), c. 2.

613 613. Flattery is a vice by which someone, in an inordinate and excessive manner in common conversation, endeavors by words or deeds to delight another for the sake of obtaining some advantage.1074

A flatterer is one who praises and approves all the deeds and words of another for the sake of his own utility. Concerning this flattery St. Jerome1075 rightly says: "There is nothing which so easily corrupts the minds of men as flattery." And St. Augustine1076 says: "The tongue of the flatterer persecutes more than the hand of the murderer."

Flattery of itself indeed is not a mortal sin, because it is only an excess in the endeavor to please and delight, which does not appear gravely to conflict with charity; nevertheless, it often becomes a mortal sin because of the evil end of the agent, and notably for a threefold reason:1077 1. by reason of the matter, as when someone praises another's sin; for this is contrary both to the love of God, against whose justice the flatterer speaks, and to the love of one's neighbor, whom he fosters in sin. Hence it is a mortal sin according to the saying: "Woe to you that call evil good."1078 The flattery practiced by a sycophant was discussed above, n. 106. 2. by reason of intention, as when someone flatters another in order fraudulently to harm him, whether bodily or spiritually. Hence it is said: "Better are the wounds of a friend than the deceitful kisses of an enemy."1079 Wicked men often use flatteries to corrupt girls. 3. by reason of effect, as when someone by flattering gives another an occasion of sinning gravely, even if he does not intend this. In this case those things which were said concerning scandal must be applied.

1074 S. theol. 2, 2, q. 115, a. 1. Niedrige Schmeichelei, Liebedienerei, flagornerie [base flattery, fawning, flattery].

1075 Epistle to the matron Gelantia, n. 17 (Migne, Patr. lat. 22, 1212).

1076 On Psalm 69 (Migne, l.c. 36, 869). The same St. Augustine (Sermo 353; Migne, l.c. 39, 1561) says briefly but rightly: "Flattery is seduction by deceitful praise."

1077 S. theol. 2, 2, q. 115, a. 2.

1078 Isa. 5:20.

1079 Prov. 27:6.

614 614. Contentiousness or moroseness1080 is a vice by which someone shows himself difficult in company, rarely acquiescing and often deliberately contradicting the words of another with the intention of saddening the other or at least of not pleasing him.

If this contradiction proceeds from a defect of love uniting souls, it pertains to discord; but if it proceeds from anger, it is opposed to meekness.1081 Moroseness is of itself a venial sin, but accidentally it can become a mortal sin when, namely, it gravely injures the charity of one's neighbor and renders human society almost intolerable.

1080 Streitsucht, Rechthaberei; rauhes, mürrisches, rechthaberisches Wesen, grognerie, ergoterie, grumbling [contentiousness, insistence on being right; a rough, sullen, opinionated disposition].

1081 S. theol. 2, 2, q. 116, a. 1.

Article IV. On Liberality

615 615. Notion. Liberality or largesse is a virtue moderating the love of money and rendering a man prompt to expend money according to the dictate of right reason.

Explanation. The material object of this virtue is money and other external goods, but its proximate and immediate object is the desire for money, which must be rightly moderated lest it be either too great or too small. Mediately and consequently, liberality is occupied with the right use and reasonable distribution of money, which a liberal man gives willingly, cheerfully, and abundantly, as right reason demands.1082 From these things it is evident that even the poor can possess the virtue of liberality as regards its proximate and immediate object, namely, when they have a right affection toward money so that they would be prepared to distribute it if they possessed it. The exercise itself of liberality, however, is often impossible for the poor on account of their poverty.

Liberality is a virtue annexed to justice because, although it does not equal justice in rendering strict and due equality, it nevertheless in some measure renders a due to one's neighbor. Liberality differs: a) from mercy, which proceeds from the motive of compassion; b) from beneficence, which proceeds from the motive of charity; c) from magnificence, in that liberality is occupied with moderate and ordinary distributions, but magnificence uses great expenditures for accomplishing splendid works,1083 as will be said below, n. 631.

1082 S. theol. 2, 2, q. 117, a. 2.

1083 Ib., a. 3 ad 1.

616 616. Opposed vices. Two vices are opposed to liberality: one by excess, namely, prodigality; the other by defect, namely, avarice. Avarice was already discussed above, I, n. 416ff., among the capital sins. Prodigality is the superfluous and irrational expenditure of one's own things; and consequently it is a sin, because man is not the absolute master of his goods, but only, as it were, God's steward, obliged to administer the goods received according to the intention of God and not according to his own whim. Of itself, however, prodigality is only a venial sin, since so great a disorder is not found in it; but accidentally it often becomes a mortal sin, namely: 1. by reason of the end, as if riches are squandered for a mortally evil end, for example, to adorn a harlot; 2. by reason of the harm following from it, for example, if a father of a family by his prodigality thrusts his wife and children into poverty.

Article V. On Epikeia or Equity

617 617. Notion. Epikeia or equity1084 is a certain suitable moderation of strict law.

Explanation. Epikeia can be taken in a twofold sense, namely, insofar as it is joined to legal justice, or insofar as it pertains to a certain natural justice. In the first sense it is a certain benign interpretation of a law, not according to its words but according to the mind of the legislator.1085

It is defined by Aristotle1086 as "the correction of law where it fails on account of its universality." In ancient Roman law, equity or equitable law is distinguished from strict law.1087 Concerning this epikeia or equity the Angelic Doctor says:1088 "Epikeia properly corresponds to legal justice, and in a certain manner is contained under it, and in a certain manner exceeds it. For if legal justice is said to be that which obeys the law, whether as regards the words of the law or as regards the intention of the legislator, which is more important, then epikeia is the more excellent part of legal justice. But if legal justice is said to be only that which obeys the law according to the words of the law, then epikeia is not a part of legal justice, but is a part of justice commonly so called, divided against legal justice as exceeding it."

1084 Billigkeit [equity].

1085 Cf. what was said above, I, n. 231ff., in the tract on the interpretation of laws concerning this epikeia.

1086 Ethics l. 5, c. 10, n. 6.

1087 Cf. Voigt, Die Lehre vom ius naturale, aequum und ius gentium der Römer I, § 4.

1088 S. theol. 2, 2, q. 120, a. 2 ad 1.

618 618. Epikeia or equity, insofar as it pertains to a certain natural justice, can be defined with St. Cyprian as justice tempered by the sweetness of mercy. St. Thomas reduces this virtue to affability or friendship.1089 And in truth it has a great affinity with affability or friendship, which regards suitable intercourse among men. For equity remits something of strict law so that human intercourse may be suitable and pleasant. Concerning this equity Aristotle says:1090 "He who does not excessively urge his highest [right], nor toward the worse part, but rather yields from his right, even though he could rely upon the aid of the law, is equitable and good; and this habit is called equity."

This equity is exercised, for example, by a master who gives workers something beyond the stipulated wage if he himself has received an extraordinary profit from the labors of the workers; likewise equity is exercised by a creditor who grants some delay in payment to a debtor who cannot pay at the fixed time without great distress. This virtue of equity stands, as it were, midway between justice and charity. It belongs indeed to charity not to urge one's highest right in some case, in favor of one's neighbor; but it pertains to some due of justice not excessively to burden one's neighbor by the strict exaction of a debt. This equity pertains more to justice than to charity; hence Aristotle says:1091 "Equity is a certain justice, not some other habit."

Since equity has little of the character of a due, its violation of itself is only a venial sin; and the very well-known adage, "The highest law is the highest injury," can be understood only in a diminished sense concerning the violation of this equity. For it cannot happen that the omission of an imperfect due becomes the highest injury.1092 This adage, however, is most true if it is understood of a supreme positive right which is opposed to natural justice, or also of a spurious interpretation of positive law which rejects every epikeia.

1089 Ib., q. 80, a. un.

1090 L.c.

1091 L.c.

1092 Cf. Vermeersch, Quaest. de iust. 21, n. 478ff., where the virtue of equity is discussed well and at length.

619 619. The virtue of equity, taken in either sense, has its subject in the will and is scarcely anything other than the execution of the virtue of gnome,1093 which is a part of prudence and resides in reason. Gnome, therefore, furnishes direction to equity in the matter of justice. But gnome itself extends also to other matters.1094 From this intimate conjunction with gnome there is also apparent the excellence of equity, which is directed not by common prudence but by a higher prudence.

1093 Cf. above, I, n. 633; Cajetan, Comm. in 2, 2, q. 120, a. 2; S. theol. 2, 2, q. 80, a. un. ad 4.

1094 S. theol., l.c.


Treatise XII. On the Virtue of Fortitude and the Opposed Vices

St. Thomas treats in the Summa theologica, after the tract on justice and the virtues annexed to it, of the third cardinal virtue, namely fortitude.1095 This tract is indeed most useful for the spiritual life. Following the footsteps of the Angelic Doctor and at the same time striving for brevity, we divide this tract into four chapters, namely: 1. on the notion of fortitude; 2. on its acts; 3. on its parts; 4. on the opposed vices.

1095 2, 2, q. 123-140.

Chapter I. On the Notion of Fortitude

620 620. Preliminary note. "The name of fortitude can be taken in two ways: in one way, insofar as it absolutely imports a certain firmness of soul, and in this respect it is a general virtue, or rather a condition of every virtue, because for virtue it is required to act firmly and immovably. In another way fortitude can be taken insofar as it imports firmness only in enduring and repelling those things in which it is especially difficult to have firmness, namely, in certain grave dangers; whence Tully says that fortitude is the deliberate undertaking of dangers and endurance of labors."1096 Omitting the first, general acceptation of fortitude, we speak only of fortitude in the latter sense. Fortitude so accepted can be defined in the following manner:

Definition. Fortitude1097 is a cardinal virtue by which the irascible appetite (and the will) is so strengthened that it does not desist from pursuing an arduous good even on account of the greatest dangers to bodily life.

It is explained. Although other virtues also can impel a man to pursue the good even amid the greatest dangers, nevertheless it is one thing to exercise a work of virtue on account of these motives, and another to do this same thing on account of the nobility of fortitude, namely, because it befits a man to be broken by no bodily evils. Horace the poet already expressed this beautifully:1098 "If the shattered world should fall upon him, the ruins will strike him unafraid."

Fortitude (like prudence and the other moral virtues) is both natural and supernatural, according as it is acquired by one's own powers or infused by God together with sanctifying grace. The natural virtue of fortitude pursues an arduous natural good; but the supernatural virtue of fortitude customarily attains a supernatural object.

The subject of each fortitude is the irascible appetite, insofar, however, as it is subject to the will. For fortitude renders the irascible appetite firm and powerful for promptly and easily moderating the passions of fear and daring when the greatest dangers press. Once this firmness has been established, the will can then expeditiously and easily choose the just mean, namely, lest there be excessive fear or excessive daring. Therefore, although properly speaking fortitude resides in the irascible appetite, nevertheless it directly exercises its overflowing influence upon the will.1099

The material object of fortitude is the extreme dangers, especially of death1100 (the remote object), or rather the fears arising on account of those dangers, for example, in a just war or in the defense of some virtue (the proximate object). Robbers, however, duellists, and those waging an unjust war, although they do not fear the dangers of death, do not possess the virtue of fortitude, but rather the vice of fearlessness and daring, because they do not act according to right reason.

The formal object quod of fortitude is the right expulsion of these fears and the restraint of excessive daring. But after a great evil has already arrived, fortitude also moderates the sadness that arises, although it pertains principally to patience to be occupied with moderating sadnesses.1101 Hence St. Lawrence exercised heroic fortitude: 1. by spiritedly confronting the tyrant and vigorously repelling his iniquitous commands; 2. by joyfully enduring the most atrocious pains in martyrdom.

1096 S. theol. 2, 2, q. 123, a. 2.

1097 Starkmut, Seelentapferkeit, bravoure de l'âme [steadfast courage, fortitude of soul, bravery of soul].

1098 Carm. 3, 3.

1099 Tanquerey (Synopsis theol. mor. n. 1061) incorrectly says that fortitude resides primarily in the will and secondarily in the irascible part. Cf. S. theol. 1, 2, q. 61, a. 2.

1100 S. theol. 2, 2, q. 123, a. 4.

1101 Ib., q. 136, a. 4 ad 2.

621 621. The gift of fortitude infused by the Holy Spirit1102 is always joined with the supernatural virtue of fortitude. This gift of fortitude is an infused quality by which someone, from a special motion of the Holy Spirit and beyond the connatural mode of acting, arrives at the end of every good work begun, with confidence of escaping all dangers. The virtue of fortitude indeed perfects the soul for enduring any dangers whatsoever, but it does not sufficiently give confidence of escaping any dangers whatsoever; this is supplied by the gift of fortitude. To the point the Angelic Doctor writes: "For sometimes it is not within man's power to attain the end of his work or to escape evils or dangers, since sometimes he is overwhelmed by them unto death; but the Holy Spirit effects this in man, while He leads him to eternal life, which is the end of all good works and the escape from all dangers; and the Holy Spirit infuses into the mind a certain confidence concerning this, excluding the contrary fear; and in this respect fortitude is posited as a gift of the Holy Spirit."1103

The fourth beatitude, namely, "Blessed are they who thirst and hunger after justice," corresponds to the gift of fortitude; for fortitude consists in arduous things; but it is very arduous that someone should not only perform virtuous works but perform them with a certain insatiable desire, which can be signified by hunger and thirst after justice.

Two fruits of the Holy Spirit are posited which sufficiently correspond to the gift of fortitude, namely, patience, which regards the endurance of evils, and longanimity, which can regard the prolonged expectation and operation of good things.1104

1102 Cf. above, I, n. 452.

1103 Cf. S. theol. 2, 2, q. 139, a. 1.

1104 Ib., a. 2.

Chapter II. On the Acts of Fortitude

622 622. From what has been said concerning the material and formal object, it can easily be deduced what the acts of fortitude are. The office of fortitude is rightly to restrain fears and to moderate acts of daring. "Fortitude, however, concerns the repression of fears more than the moderation of acts of daring. For it is more difficult to repress fear than to moderate daring, because the danger itself, which is the object of daring and fear, of itself contributes something to the repression of daring, but, on the contrary, works toward the increase of fear. To attack pertains to fortitude insofar as it moderates daring; but to endure follows upon the repression of fear. And therefore the more principal act of fortitude is to endure, that is, to stand immovably amid dangers, rather than to attack." Thus, after Aristotle, St. Thomas,1105 who also adds: "To endure is more difficult than to attack, for a threefold reason. First, because he who endures seems to be attacked by someone stronger, whereas he who attacks advances as the stronger. But it is more difficult to fight with the stronger than with the weaker. Secondly, because he who endures already feels the dangers threatening, whereas he who attacks has them as future. But it is more difficult not to be moved by present things than by future things. Thirdly, because to endure imports length of time, whereas someone can attack from a sudden movement. But it is more difficult to remain immovable for a long time than to be moved by a sudden movement toward something arduous. Whence the Philosopher says that some are forceful before dangers but withdraw in the dangers themselves; but the brave conduct themselves contrariwise."1106 Since, therefore, to endure is the principal act of fortitude, it is easily understood that the act of martyrdom is the most excellent act of fortitude, because Christian martyrs most bravely endured a most painful death on account of the love of God.

1105 Cf. S. theol. 2, 2, q. 123, a. 6.

1106 Ib., ad 1.

623 623. Martyrdom is a Greek word, and in Latin signifies testimony. But in the usage received from the Church, it is taken for testimony to Christian truth through the endurance of bodily death. Therefore, for the perfect notion of martyrdom it is required:

1. That someone truly suffer bodily death. For a martyr is called the most perfect witness of the Christian faith, according to which we ought to suffer all evils rather than incur detriment to the soul. But one who still remains in bodily life has not yet shown absolutely that he despises all earthly things altogether on account of Christ. Therefore, before death has actually been endured on account of Christ, no one can be called a martyr in the perfect sense. Hence those who have suffered torments on account of Christ, but not unto death, are not perfectly and completely martyrs, even if they received a mortal wound from which death naturally ought to have followed, but from which they were miraculously healed.1107 Thus, at least according to the more probable opinion. Whence St. John, who was cast into a vat of boiling oil and emerged from it unharmed by divine power, is not to be called a martyr in the strict sense.1108 Nevertheless, such saints are sometimes honored by the Church as martyrs, for example, St. John the Evangelist himself and St. Thecla.

2. That someone undergo death inflicted by an enemy in hatred of Christian truth.

Concerning this matter St. Thomas writes:1109 "Martyrs are called, as it were, witnesses, because by their bodily sufferings even unto death they bear testimony to truth, not to any truth whatsoever, but to the truth which is according to godliness, which was made known to us through Christ; whence they are also called martyrs of Christ, as though His witnesses. Now truth of this kind is the truth of faith. And therefore the cause of every martyrdom is the truth of faith. But to the truth of faith belongs not only the very belief of the heart but also exterior profession, which indeed is made not only through words, by which someone confesses the faith, but also through deeds, by which someone shows himself to have faith, according to this: 'I will show thee, by works, my faith.'1110 Whence it is also said concerning certain persons: 'They profess that they know God: but in their works they deny him.'1111 And therefore the works of all the virtues, insofar as they are referred to God, are certain professions of faith, through which it is made known to us that God requires works of this kind from us and rewards us for them; and in this respect they can be the cause of martyrdom. Whence also the martyrdom of blessed John the Baptist is celebrated in the Church, who endured death not for refusing to deny the faith, but for rebuking adultery."

It is required, however, that death be inflicted by an enemy of divine faith or of Christian virtue; whence martyrs in the strict sense are not: a) those who endure death on account of a disease contracted from the care of lepers or of those infected with plague,1112 which care they undertook on account of the love of God; on the contrary, perhaps those soldiers seem to be martyrs who with a pure intention, that is, on account of God, fought from love of justice and the divine law and were slain in a just war;1113 b) those who underwent death on account of natural truths; nor, a fortiori, c) those who suffered death on account of heresy; whence Huss is by no means to be called a martyr.1114 For the same reason, neither are they martyrs, d) who killed themselves in order to preserve some Christian virtue, because such suicide is unlawful, unless it is excused by the good faith of the agent or by a special impulse of the Holy Spirit. But if the Church venerates as martyrs certain saints who took their own lives in order to preserve virtue, such as St. Apollonia and St. Pelagia, a special impulse of the Holy Spirit is presupposed.1115

3. That death be accepted voluntarily.

Therefore, if an adult is killed in his sleep on account of the faith, without having thought beforehand about martyrdom, he probably is not a martyr. There are nevertheless authors (among whom is Cajetan1116) who teach that a man who referred all his things to God is a true martyr if he is killed in his sleep by enemies on account of hatred of the Christian faith. Infants, however, who are killed in hatred of the faith or of Christ, are called true martyrs, because the will is supplied by a special grace.

To the point St. Thomas writes: "Some said that in the Innocents the use of free will was miraculously accelerated, so that they also suffered martyrdom voluntarily. But because this is not confirmed by the authority of Scripture, it is better to say that those little children who were slain attained, through God's grace, the glory of martyrdom which in others their own will merits. For the shedding of blood on account of Christ takes the place of baptism. Whence, just as in baptized children the merit of Christ works through baptismal grace toward obtaining glory, so also in those slain on account of Christ the merit of Christ's martyrdom works toward obtaining the palm of martyrdom."1117

1107 Nevertheless St. Alphonsus (Theol. mor. l. 6, n. 99) says: "It is probable ... that grace is conferred when a martyr receives a lethal wound or torment, although afterward he miraculously does not die. And thus blessed John, cast into a vat of boiling oil, was truly a martyr, and so too the Queen of Martyrs, the Blessed Virgin Mary, standing beside the cross of Jesus."

1108 Cf. St. Thomas, Suppl. q. 96, a. 6 ad 7, and S. theol. 2, 2, q. 124, a. 4.

1109 S. theol. 2, 2, q. 124, a. 5.

1110 Jas. 2:18.

1111 Tit. 1:16.

1112 St. Alphonsus teaches the contrary (Theol. mor. l. 6, n. 100), saying: "Twelve academies, thirteen cardinals, and more than three hundred authors hold that such persons are true martyrs."

1113 Cf. S. theol. 2, 2, q. 124, a. 5 ad 3; Billuart, De fortitud. diss. 1, a. 2.

1114 Cf. Benedict XIV, De serv. Dei beatif. l. 3, c. 19-20; Waffelaert, De virt. card. n. 15ff.

1115 Cf. S. theol., l.c., a. 1 ad 2, and Benedict XIV, l.c., c. 11, n. 12.

1116 Comm. in 2, 2, q. 124, a. 2.

1117 S. theol. 2, 2, q. 124, a. 1 ad 1.

624 624. On the efficacy and effects of martyrdom. 1. Martyrdom justifies a sinner, whether baptized or not baptized, whether an adult or a little child. In adults, however, it is required that martyrdom be joined at least with attrition concerning sins committed; for if even the sacrament of baptism does not remit sins unless an adult has at least attrition, a fortiori martyrdom requires attrition. This attrition indeed seems sufficiently present if the martyr voluntarily accepts death on account of the love of God.1118 This efficacy of martyrdom for little children is as though ex opere operato; for martyrdom is, as it were, baptism, whence it is also called the baptism of blood. Therefore, according to the almost common doctrine of theologians, not only the Innocents slain by Herod, but any little children killed for the Christian faith (even those who are killed in the womb of their mother) are martyrs and will obtain eternal life.


	Martyrdom, since it is the most perfect act of charity: a) deletes in the just every venial fault and every temporal punishment still to be discharged for past sins. Whence every martyr flies immediately into heaven, without having to pass through purgatory, and therefore Innocent III says: "He does injury to a martyr who prays for a martyr";1119 b) merits a great increase of grace and glory.



	Martyrdom merits a special crown in heaven, which is called an aureola.





Concerning this aureola Benedict XIV writes,1120 following the doctrine of St. Thomas: "The conjunction of man with God through His perfect vision and fruition is called a golden crown, or simply golden by way of a substantive, just as a triumphal crown woven of laurel is called a laurel by way of a substantive noun. Now, since to essential beatitude, namely joy concerning conjunction with God, another accidental reward is added, that is, a certain joy concerning works performed which have the character of an excellent victory, according to the doctrine of St. Thomas,1121 this joy is called an aureola, as though a little crown: The aureola is a certain privileged reward corresponding to a privileged victory."

Theologians commonly admit a threefold aureola, namely, the aureola of virgins, the aureola of doctors, and the aureola of martyrs. "The aureola is said to be something added to the golden crown, that is, a certain joy concerning works performed by oneself which have the character of an excellent victory; this is another joy from that by which someone rejoices concerning conjunction with God, which joy is called the golden crown."1122 The aureola is owed to virgins on account of an excellent victory over carnal pleasure; to martyrs on account of the most difficult victory over the world and the enemies of the faith; but to doctors and strenuous preachers of Christian truth on account of victory over the devil, the prince of darkness and the father of lies. Since in infants who undergo martyrdom there is not properly a struggle, because of the defect of reason, neither is there in them an aureola properly so called, either of virginity or of martyrdom; nevertheless, they participate in some manner in the aureola, insofar as they rejoice in a special manner that they were slain in the service of Christ. Thus St. Thomas,1123 against several theologians who admit an aureola properly so called even in infant martyrs. The same St. Thomas teaches that the aureola of martyrs is more excellent than the other two aureolae.

1118 Cf. the diverse opinions concerning this matter in Waffelaert, l.c., n. 24, and in St. Alphonsus, l.c., n. 98.

1119 c. 6, X, 3, 41.

1120 L.c., c. 15, n. 5.

1121 In IV Sent. dist. 49, q. 5, a. 5.

1122 St. Thomas, Suppl. q. 96, a. 1.

1123 S. theol. 2, 2, q. 124, a. 6 ad 1.

Chapter III. On the Parts of Fortitude

625 625. There are no subjective parts. The parts of a cardinal virtue can be threefold, namely, subjective, integral, and potential. But subjective parts are not customarily assigned to fortitude, insofar as it is a special virtue, because it is not divided into virtues differing in species, since it concerns a very special matter, namely, dangers of death.1124 Whence fortitude is called a most specific species, because it has no other species of virtues under itself. Therefore, its integral and potential parts remain to be assigned.

Integral and potential parts. The same virtues are assigned to fortitude both as integral parts and as potential parts, although considered under a diverse respect. Four parts are enumerated by St. Augustine from Cicero: confidence (fiducia), or magnanimity, magnificence, patience, and perseverance. Insofar as these four parts or virtues concern the same matter as fortitude, namely, dangers of death to be attacked and endured, they are integrating parts of fortitude, assisting toward its perfect act; but insofar as they concern less difficult matter, they are potential parts and, as it were, secondary virtues annexed to fortitude.

To the point the Angelic Doctor writes:1125 "There is a twofold act of fortitude, namely, to attack and to endure. Now for the act of attacking two things are required. The first of these pertains to the preparation of the soul, namely, that someone have a soul ready to attack, and with respect to this Tully posits confidence, whence he says that 'confidence is that by which the soul itself places much trust in itself, with certain hope, in great and honorable matters.' But the second pertains to the execution of the work, namely, lest someone fail in executing those things which he confidently began; and with respect to this Tully posits magnificence; whence he says that 'magnificence is the thought and administration of great and exalted matters with a certain ample and splendid proposal of soul,' that is, execution, so that administration may not fail an ample proposal. Therefore, these two, if they are restricted to the proper matter of fortitude, namely, to dangers of death, will be as integral parts of it, without which fortitude cannot exist; but if they are referred to certain other matters in which there is less difficulty, they will be virtues distinct from fortitude according to their species; nevertheless they will be joined to it as the secondary to the principal: as magnificence is posited by the Philosopher concerning great expenditures, whereas magnanimity, which seems to be the same as confidence, concerns great honors.

"For the other act of fortitude, which is to endure, two things are required. The first of these is that the soul not be broken by sadness through the difficulty of threatening evils and fall away from its greatness; and with respect to this he posits patience, whence he says that 'patience is the voluntary and prolonged endurance of arduous or difficult things for the sake of honorableness or utility.' But the other is that through prolonged suffering of difficult things a man not become weary to the point of desisting, according to this: 'That you be not wearied, fainting in your minds,'1126 and with respect to this he posits perseverance; whence he says that 'perseverance is a stable and perpetual continuance in a reason well considered.' These two also, if they are restricted to the proper matter of fortitude, will be, as it were, integral parts of it; but if they are referred to any difficult matters whatsoever, they will be virtues distinct from fortitude; and nevertheless they are joined to it as secondary virtues to a principal one."

The individual virtues will now be treated one by one insofar as they are potential parts of fortitude.

1124 Cf. S. theol. 2, 2, q. 128, a. un.

1125 Ib.

1126 Heb. 12:3.

§ 1. On Magnanimity

626 626. Notion. Magnanimity1127 is a virtue inclining one to execute great works in every genus of virtue, which are truly worthy of great honor. Therefore, he is not truly magnanimous who seeks great things outside virtue, because these are not truly great nor do they merit true honor.

The material object of magnanimity is great and true honors, whence true magnanimity despises the riches, pleasures, and honors of this world, as being in reality of small moment; but it aspires to great honors before God. These great true honors cannot be obtained except through the exercise of Christian virtues, and indeed arduous ones.

The formal object of magnanimity is not honors of any kind whatsoever to be rightly obtained, but great and arduous honors; but another unnamed virtue is occupied with obtaining small honors.1128 Magnanimity tends toward great honors, not precisely because they are honors, since this is not so difficult, but on account of their excellence. Therefore the office of magnanimity is rightly to direct the passion of hope, so that it may tend in an orderly manner toward great honors through excellent works of the virtues.1129 Honor exercises a great attractive force upon man, and therefore we see many men desire honors inordinately; and the greater the honors are, the more vehemently they are accustomed to entice a man. Hence, on account of an inordinate thirst for great honors, many sins are committed in the world, concerning which there will be discussion below, n. 639.

From what has been said it is also permissible to deduce how magnanimity is related to the other virtues, especially if they are in a heroic state. For every virtue tends toward its object even when arduous, but it does not attain it precisely because it is arduous, but because it pertains to its own province; hence, for example, virginity attains a very arduous object, namely, perfect immunity from every contamination of venereal pleasure, but it does not attain that object because it is arduous, but rather notwithstanding its arduousness. On the contrary, magnanimity attains in the matter of all the other virtues precisely that which is great and arduous, and because it is arduous.

1127 Hochherzigkeit, Seelengröße [high-mindedness, greatness of soul].

1128 Cf. S. theol. 2, 2, q. 129, a. 2.

1129 Ib., a. 1 ad 2.

627 627. Magnanimity is a true virtue. It is not difficult to prove that magnanimity accepted in this sense is a true and special virtue; for it has a most noble and most special object, namely, it instigates one rightly to obtain great honors through great works of the virtues. On account of the peculiar conditions of this object and end, the virtue of magnanimity is indeed possessed by all the just and by those possessing the other virtues in a perfect state - for with sanctifying grace all the virtues are infused, and the virtues are connected - but an act of magnanimity does not belong to all virtuous persons, but only to great men.1130

1130 Cf. S. theol. 2, 2, q. 129, a. 3 ad 2.

628 628. Relation to humility. Magnanimity is not opposed even to the most perfect humility. For "in man there is found something great, which he possesses from the gift of God, and some defect, which belongs to him from the infirmity of nature. Therefore magnanimity brings it about that a man deems himself worthy of great things according to the consideration of the gifts which he possesses from God; as, if he has great virtue of soul, magnanimity brings it about that he tends toward perfect works of virtue; and the same must be said concerning the use of any other good, such as knowledge or some good of fortune. But humility brings it about that a man esteems himself little according to the consideration of his own defect. Similarly, magnanimity also contemns others insofar as they fall short of the gifts of God; for he does not esteem others so greatly that for their sake he would do something unbecoming. But humility honors others and esteems them superiors insofar as it beholds in them something of the gifts of God.... And thus it is clear that magnanimity and humility are not contrary, although they seem to tend toward contraries, because they proceed according to diverse considerations."1131

1131 Ib., ad 4.

629 629. Properties. St. Thomas,1132 from Aristotle, enumerates several properties of magnanimity, among which the following are the more principal: 1. the magnanimous man is moderately delighted by honors offered, even great ones; 2. in prosperity and adversity he shows himself moderate; 3. he willingly offers assistance to others, but he himself asks no one, or scarcely anyone, for assistance for himself; 4. with the great he shows himself truly great, that is, he does not flatter them nor allow his liberty to be oppressed by their authority; but with those of middling rank he shows himself moderate; 5. he is not ambitious, and therefore does not thrust himself into more honorable places or functions; 6. he speaks his opinion openly if it is necessary, for he does not fear men nor desire to flatter anyone; 7. he does not remember injuries received, for this belongs to a base soul; 8. in his external bodily gestures he is slow; for he does not act precipitately, because he involves himself only in great affairs, which do not occur so often, and when they occur they must be conducted with serious deliberation; 9. according to Aristotle he often employs irony. Irony, however, is not taken here in the ordinary sense of mockery, but insofar as it is a fiction of something less.1133 The ancients distinguished a twofold fiction: fiction which is toward more, namely, when someone pretends greater things concerning himself than are true (this is boasting), and fiction toward less, namely, when someone pretends lesser or base things concerning himself, and this fiction was called irony. Therefore the magnanimous man is not accustomed to demonstrate his entire greatness (especially not to the multitude), because this could seem to be boasting.

1132 Ib., ad 3 and 5; a. 4 ad 2.

1133 Cf. above, n. 167.

§ 2. On Magnificence

630 630. Notion. The second potential part of fortitude is the virtue of magnificence,1134 which is a virtue moderating the love of money, lest the great expenditures by which great external works ought to be made be impeded.1135 Therefore magnificence differs from magnanimity as a species from a genus; for magnanimity intends what is great in every matter and in all the virtues, but magnificence intends and executes it only in an external work capable of being made,1136 for example, in building temples, churches, and monasteries, in establishing pious foundations, and in providing a public banquet, when right reason demands this. St. Thomas1137 observes: "No end of human works is so great as the honor of God, and therefore magnificence chiefly performs a great work in order to the honor of God (by building and adorning churches and procuring other things necessary for worship). And therefore magnificence is joined to holiness, because its principal effect is ordered to religion or holiness."

The proximate matter of magnificence is great expenditures to be made for great external works, or the love of abundant money to be moderated.

1134 Prachtentfaltung, Prachtliebe [display of splendor, love of magnificence].

1135 Cf. S. theol. 2, 2, q. 134, a. 3.

1136 Cf. ib., a. 2 ad 2.

1137 Ib., ad 3.

631 631. Magnificence is a special virtue annexed to fortitude. For it has a special object which is in some manner similar to the object of fortitude; because its object, namely, great expenditures for constructing great works, is something special and arduous; nevertheless, it is not so arduous as the object of fortitude, which is dangers of death to be endured. The magnificent man chiefly intends great works for the common good. "That which pertains to the person of each individual is something small in comparison with that which belongs to divine things or common things. And therefore the magnificent man does not principally intend to make expenditures in those things which pertain to his own person, not because he does not seek his own good, but because it is not great. If, however, something among those things which pertain to him has greatness, the magnificent man also magnificently pursues this, such as things which are done once, as a wedding, or even things which are permanent, as it pertains to the magnificent man to prepare a fitting dwelling."1138 From what has been said it follows that magnificence is a virtue whose exercise pertains to kings or to the rich, because they alone are able to dispose of great expenditures; but according to affection and preparation of soul, and consequently also according to merit, this virtue can also exist in the poor, who have a sincere will to make great expenditures for great works if they possessed sufficient money.

1138 Ib., a. 1 ad 3.

632 632. Relation to liberality. Magnificence has some likeness to liberality, but nevertheless really differs from it. The first difference is that liberality extends to all operations which concern money, namely, to expenditures, receipts, and gifts; but magnificence concerns only expenditures, that is, outlays. The second difference is that, even in expenditures or outlays, magnificence exceeds liberality in the greatness of the expenditures; for magnificence concerns only great expenditures (as the name itself demonstrates), but liberality can also concern moderate ones.

§ 3. On Patience

633 633. Notion. The third virtue joined to fortitude as a potential part is patience, which can be defined: a virtue by which someone so endures present evils (especially those inflicted by others) that he is not inordinately saddened by them;1139 or, as Cicero says: "Patience is the voluntary and prolonged endurance of arduous and difficult things for the sake of honorableness or utility."1140

If patience concerns the moderation of sadness arising from the imminence of death, it is an integral part of fortitude; but if the sadness arises from lesser evils, then it is only a potential part of this virtue.1141

The proximate matter of patience is present sadnesses rightly to be tolerated; but its subject is the concupiscible part.1142

1139 Cf. S. theol. 2, 2, q. 136, a. 4 ad 2.

1140 De invent. rhetor. l. 2, c. 54.

1141 S. theol. 2, 2, q. 136, a. 4 ad 3.

1142 Ib., ad 2.

634 634. Patience is a special and very necessary virtue, because its principal act is rightly to moderate the passion of inordinate sadness, which is a very good and necessary office. For inordinate sadness is a great evil and an impediment to many goods. Whence it is said in Sacred Scripture: "Sadness hath killed many, and there is no profit in it."1143 "As the moth doth by a garment and the worm by the wood, so the sadness of a man hurteth the heart."1144 "Happy is he that hath had no sadness of his mind."1145 Sadness is indeed sometimes salutary, if it is assumed moderately and for a short time on account of the absence of spiritual goods or the presence of spiritual evils (especially sins); nevertheless, it must then be well tempered through patience. Sacred Scripture very frequently and urgently commends patience: "For patience is necessary for you."1146 "Tribulation worketh patience; and patience trial; and trial hope; and hope confoundeth not."1147 "In your patience you shall possess your souls."1148 St. Thomas1149 explains this text, saying: "Therefore a man is said through patience to possess his soul, insofar as he plucks out by the root the passions arising from adversities by which the soul is disturbed."

Some of the holy Fathers1150 wrote entire books concerning the virtue of patience, for example, St. Cyprian, who writes in the book On the Good of Patience:1151 "But patience, dearest brethren, not only guards good things but also repels adversities; favoring the Holy Spirit and cleaving to heavenly and divine things, it struggles by the bulwark of its virtues against the deeds of the flesh and body by which the soul is assailed and captured." St. Zeno, Bishop of Verona,1152 St. Augustine,1153 and St. Gregory the Great1154 also wrote excellently concerning patience. The first degree of this virtue is to tolerate afflictions without murmuring; the second, without lamentation and complaints before others; the third, with joy, like the Apostles, who went rejoicing from the presence of the Council because they had been accounted worthy to suffer reproach for the name of Jesus.

1143 Ecclus. 30:25.

1144 Prov. 25:20.

1145 Ecclus. 14:2.

1146 Heb. 10:36.

1147 Rom. 5:3ff.

1148 Luke 21:19.

1149 S. theol. 2, 2, q. 136, a. 2 ad 2.

1150 They are enumerated by Migne, Patr. lat. (Indices) 220, 666.

1151 n. 14 (Migne, Patr. lat. 4, 655).

1152 With great eloquence this author treats of the virtue of patience and at the end exclaims: "O how I wish, if I could, to celebrate thee more by conduct, O patience, queen of all things! ... Thou art every day both the mother and crown of martyrs; thou the wall of faith, the fruit of hope, the friend of charity! ... Happy, and eternally happy, is he who shall always have had thee in himself" (l. 1, tr. 6, n. 8; Migne, Patr. lat. 11, 317).

1153 Liber de patientia (Migne, Patr. lat. 40, 611).

1154 In evang. l. 2, hom. 35 (Migne, Patr. lat. 76, 1261).

635 635. Relation between patience and longanimity. To patience pertains longanimity,1155 which partly differs from it and partly agrees with it. It differs because the object of patience is an evil, whereas, on the contrary, the object of longanimity is a good; for longanimity is the virtue by which someone tolerates annoyances arising from the fact that he tends toward some good to be possessed after a long time. But since this long delay is accustomed to cause sadness and longanimity bravely tolerates this sadness, in this it agrees with patience, which is likewise the toleration of sadness.1156

1155 Langmut [longanimity].

1156 Cf. S. theol. 2, 2, q. 136, a. 5.

636 636. Means for obtaining patience. To obtain the patience so necessary for the Christian life, it helps to consider: 1. the patience and longanimity of God tolerating sinners; 2. the patience of Christ in His life and death; 3. the patience of the saints; 4. the fruits of patience in each life, namely, satisfaction for sins committed and eternal glory in the future life; 5. the evils which arise from impatience, by which, namely, the merit of patience is lost, the evil is not diminished but rather increased, since impatience itself is often an evil more tormenting than that evil from which the impatience took its rise; finally, 6. that many sins often proceed from impatience, especially against charity.

§ 4. On Perseverance

637 637. Notion. The fourth and last virtue which is joined to fortitude as a potential part is perseverance,1157 which nevertheless is not taken here for that great gift by which man perseveres in the state of sanctifying grace until death; for this gift of perseverance is not a virtue, but a special assistance of divine grace which cannot be merited even by the justified. But perseverance, insofar as it is a special virtue, can be defined: a habit inclining one to persist in the exercise of the virtues according as right reason dictates, notwithstanding the annoyance arising from the duration of the work.1158 Certainly every virtue persists in its work until the end, but from its own motive; whereas, on the contrary, perseverance causes this constancy precisely on account of the honorableness which is found in continuing the work until the end, despite the weariness arising from that duration. Perseverance accepted in this manner is a virtue annexed to fortitude, because fortitude preserves firmness in very difficult matter, namely, in dangers of death; but perseverance preserves firmness in less difficult matter, which, namely, arises from the duration of the work.

Relation to constancy. According to St. Thomas there is some, but a small, difference between perseverance and constancy:1159 for "perseverance and constancy indeed agree in their end, because it pertains to each to persist firmly in some good; but they differ according to those things which introduce difficulty in persisting in the good; for the virtue of perseverance properly makes man persist firmly in the good against the difficulty which arises from the duration of the act; but constancy makes him persist firmly in the good against the difficulty which arises from any other exterior impediments whatsoever."1160 St. Bernard says beautifully:1161 "Perseverance is the sister of patience, the daughter of constancy ... the bulwark of holiness."

1157 Ausdauer [perseverance].

1158 Cf. Billuart, De fortitud. diss. 2, a. 6.

1159 Festigkeit, Stetigkeit [firmness, steadfastness].

1160 S. theol. 2, 2, q. 137, a. 3.

1161 Ep. 129, n. 2 (Migne, Patr. lat. 182, 284).

Chapter IV. On the Vices Opposed Both to Fortitude and to the Annexed Virtues

638 638. 1. Three vices are opposed to fortitude, namely, timidity or cowardice, fearlessness, and daring or temerity.

a) Timidity, of which there is discussion here, is not the passion of fear, for passions in the Aristotelian sense are something indifferent; but it is inordinate fear of temporal evils and especially of the dangers of death. Certainly, in every sin an inordinate fear is included; thus the avaricious man fears the loss of money, the intemperate man the loss of pleasure, and so concerning the others. But the principal fear is that of the dangers of death. And therefore an inordination of such fear is opposed to fortitude, which concerns the dangers of death. Thus St. Thomas.1162 Inordinate fear, therefore, is excess in fearing and defect in daring. From the first head it is called timidity; but from the second, cowardice; yet on account of their affinity each is called by the common term timidity. This timidity of itself is only a venial sin; if, however, someone from inordinate fear transgresses a grave precept, this is a mortal sin, or rather the cause of a mortal sin. How fear or dread takes away or diminishes the voluntary and consequently the notion of sin was said above, I, n. 69. The greatest cowardice is when someone, on account of the miseries of this life which he considers intolerable, commits suicide.

b) Fearlessness is the vice which does not fear dangers, and especially the dangers of death, when they ought to be feared. This vice arises either from contempt for life, which a man esteems little, or from pride by which he attributes too much strength to himself, or from stupidity of soul. Fearlessness is a sin insofar as it causes other sins, or insofar as from it a man sins against charity toward himself.

c) Daring or temerity, insofar as it is taken here, is excess in attacking dangers.1163 Daring arises from the same causes as fearlessness, with which it is intimately connected, but chiefly from vain boasting. The same holds concerning the sinfulness of this vice as was said concerning fearlessness. In a duel, in certain contests, in acrobatic exercises, etc., the vices of temerity and fearlessness are accustomed to occur.

1162 S. theol. 2, 2, q. 125, a. 2.

1163 Waghalsigkeit, Tollkühnheit [foolhardiness, rash boldness].

639 639. 2. Four vices are opposed to magnanimity, namely, three by excess: presumption, ambition, and vainglory; one by defect, namely, pusillanimity.

a) Presumption,1164 which is opposed to magnanimity, is not to be confused with presumption which is contrary to hope.1165 The former is a vice inducing one to undertake works which surpass the powers of the agent; the latter is that which hopes for eternal beatitude through means not ordained by God. If it is said that presumption opposed to magnanimity undertakes those things which altogether exceed the powers of the agent, the powers to be understood are not only his own but also those of others which are nevertheless available to the agent; for that which we can do with the assistance of friends and especially of God is not considered altogether to exceed our powers; whence we are not presumptuous when we undertake works of the virtues, even difficult ones, with confidence in the assisting aid of divine grace. An example of sinful presumption is Peter, who, led by excessive confidence, said: "Lord, I am ready to go with thee, both into prison and to death,"1166 and nevertheless afterward denied Christ at the voice of a maidservant. Those also sin by such a sin of presumption who, without sufficient capacity, undertake the offices of judge, pastor, confessor, etc. The origin and culpability of this presumption were already discussed above, I, n. 412. Seneca describes presumption very vigorously: "If magnanimity raises itself beyond its measure, it will make a man threatening, inflated, turbulent, restless, and hasty toward whatever excellences of words and deeds, honorableness being neglected."1167

b) Ambition,1168 which is opposed to magnanimity by excess, is a vice by which someone inordinately desires an honor which he does not merit or which he refers not to God but only to his own utility; or it can be defined more briefly: an inordinate appetite for honor.1169 Since honor is a thing good or indifferent in itself, an inordinate appetite for it is of itself only a venial sin; nevertheless, it can become mortal on account of circumstances, for example, if someone places his last end in such human honor, or if he seeks honor from some mortal sin (boasting concerning sins committed), or if someone seeks his own honor with grave harm to others. The inordinate appetite for honor, or ambition, often has very contrary effects, since instead of true honor, mockery and contempt befall the ambitious man.

c) Vainglory,1170 insofar as it is opposed to magnanimity by excess, is taken for an inordinate appetite for empty glory. The appetite for one's own glory is not of itself something vicious, whence we are admonished: "So let your light shine before men";1171 but the appetite for empty glory is sinful; for to desire something vain is vicious, according to this: "Why do you love vanity, and seek after lying?"1172 Glory can be called vain in three ways: in one way on the part of the thing concerning which someone seeks glory, as when someone seeks glory concerning that which is not worthy of glory, such as some fragile and perishable thing (for example, bodily beauty); in another way on the part of the one from whom someone seeks glory, such as a man whose judgment is not certain (for example, if someone wishes to be praised by an ignorant man as learned); in a third way on the part of the very person who desires glory, namely, when he does not refer the appetite for his glory to a due end, such as the honor of God or the salvation of his neighbor. Thus St. Thomas.1173 Vainglory in itself is only a venial sin, because it is not simply repugnant to charity and because it is only an inordination concerning a thing indifferent in itself; nevertheless, it can easily become not only a mortal sin, but also a capital sin from which many other sins spring, as was said above, I, n. 414.1174

d) Pusillanimity1175 is opposed to magnanimity by defect, and it is a disposition of soul by which someone shrinks from undertaking or doing something as though it were too great and surpassed his powers, when in reality it does not surpass them. Whence, just as the magnanimous man rightly tends toward great things, so the pusillanimous man, from culpable ignorance of his own condition, shrinks from great things which befit him. An example of such pusillanimity in the Gospel is the slothful servant who hid his talent in a napkin and on that account was gravely rebuked. Pusillanimity of itself does not signify a grave sin; nevertheless, it can become a grave sin if someone from pusillanimity omits a grave duty; for example, if parents omit correcting disobedient children because they think themselves unable to make an effective correction; if someone no longer fights against temptations, thinking himself unable to conquer them. Pusillanimity which concerns things altogether necessary for salvation can become the sin of despair. Pusillanimity is conquered by placing hope in divine assistance, which will never fail men of good will. Pusillanimity often arises from a morbid quality of the body or from fixed ideas.

1164 Selbstüberschätzung, Vermessenheit [self-overestimation, presumption]; cf. above, I, n. 412.

1165 Cf. I, n. 549.

1166 Luke 22:33.

1167 In St. Thomas, S. theol. 2, 2, q. 130, a. 2 ad 3.

1168 Cf. above, I, n. 413.

1169 S. theol. 2, 2, q. 131, a. 1.

1170 Cf. above, I, n. 414.

1171 Matt. 5:16.

1172 Ps. 4:3.

1173 S. theol. 2, 2, q. 132, a. 1.

1174 Pascal says very wittily and truly concerning vainglory: "Vanity is so rooted in the heart of man that a lackey, a kitchen boy, and a porter boast and wish to have their admirers; and the philosophers themselves want them. Those who write against glory wish to have the glory of having written well; and those who read it wish to have the glory of having read it; and I who write this perhaps have this desire, and perhaps those who will read it will also have it" (Pensées [1907] 400).

1175 Kleinmütigkeit [pusillanimity, faintheartedness].

640 640. 3. Two vices are opposed to magnificence, namely, one by excess: inordinate sumptuousness,1176 the other by defect: parvificence.1177 Each vice is an inordination concerning great expenditures to be made, and for this reason parvificence is distinguished from avarice and illiberality. Whence St. Thomas teaches: "Just as the magnificent man agrees with the liberal man in this, that he expends money promptly and delightfully, so also the parvificent man agrees with the illiberal or avaricious man in this, that he makes expenditures with sadness and slowness. But they differ in this, that illiberality is considered in regard to common expenditures, whereas parvificence concerns great expenditures, which it is more difficult to make, and therefore parvificence is a lesser vice than illiberality."1178 The sinfulness of these vices must be measured from the other sins which are committed on account of them.

1176 It was called by the Greeks banausia, by which word both a low, tradesmanlike disposition and the excessive luxury and ostentation proceeding from it are signified; moderns use the word chiefly in the former sense.

1177 Knauserei, Engherzigkeit [stinginess, narrow-mindedness].

1178 S. theol. 2, 2, q. 135, a. 1 ad 3.

641 641. 4. Two vices are opposed to patience, one by defect and the other by excess. By defect there is opposed insensibility or hardness, namely, when someone is touched in no way by any evils, whether his own or another's. This indeed is a defect of sadness, although it is an excess of endurance. That this insensibility is sinful is clear of itself, since it is consonant neither with human nature nor with social life, but savors of stupid brutality and unnatural hardness. By excess (of sadness, but by defect of endurance) there is opposed to patience impatience, by which someone is excessively saddened or withdraws from the good because of sadness or pain. The impatient man for the most part outwardly manifests his impatience by murmurings, lamentations, or irascibility. Each sin, namely, insensibility and impatience, is of itself only a venial sin; nevertheless, it becomes mortal if on account of it another virtue, for example, fraternal charity, is gravely injured.1179

1179 It is remarkable that St. Thomas does not speak of the vices opposed to patience in the Summa theologica.

642 642. 5. Two vices are likewise opposed to perseverance, namely, one by defect, which is softness or inconstancy, when someone, on account of difficulties which occur in the continuation of a good work, easily withdraws from it contrary to the right dictate of reason. This inconstancy is called softness by St. Thomas,1180 which nevertheless is not to be confused with softness which is a sin against chastity. Inconstancy of itself is not a grave sin; nevertheless, it is the cause of many evils and impedes very many goods; for it renders the soul of man weak and almost powerless to accomplish any great work, since difficulties arise in every great work. By way of excess there is opposed to perseverance pertinacity,1181 which is an inclination to persist in a resolution contrary to the dictate of right reason, as if someone wills to persist in a false religion which he clearly knows to be false. This pertinacity is a mortal or light sin according to the quality of the obligation and virtue which is injured through it.

1180 S. theol. 2, 2, q. 138, a. 1.

1181 Hartnäckigkeit [obstinacy].


Treatise XIII. On the Virtue of Temperance and the Opposed Vices

We divide this tract into four chapters: 1. on the notion of temperance; 2. on the parts of temperance in general; 3. on its subjective parts in particular and on the opposed vices; 4. on its potential parts in particular and on the opposed vices.


Chapter I. On the Notion of Temperance

643 643. Just as the virtue of fortitude moderates the irascible appetite, so the virtue of temperance orders the concupiscible appetite as its proximate subject. Temperance, as the name itself indicates, is a certain tempering or moderation. It is taken: 1. in the widest sense, for moderation effected by reason in every passion or action; and thus temperance is nothing other than the restraint necessary in every virtue; concerning this temperance we do not treat here; 2. in the strict sense, in which temperance can be defined: a virtue moderating the appetite concerning the pleasures of touch, that is, concerning the pleasures of foods and venereal things.

It is explained. The office and end of temperance is to moderate carnal pleasures according to right reason (whether natural or elevated by supernatural faith). Pleasures are manifold according to their diverse specific objects. Pleasure generally can be defined: the repose of the appetite in a good possessed. Now the goods or objects concerning which pleasure can exist are diverse. First, there are purely spiritual goods, such as knowledge, eternal beatitude, etc. Pleasure concerning these goods is called purely spiritual pleasure, or rather spiritual joy. Whence that pleasure which is produced by the mind is not to be called purely spiritual pleasure, as certain authors teach (for otherwise even pleasure concerning obscene thoughts would be purely spiritual pleasure, which certainly would be said incongruously); rather, it is pleasure concerning purely spiritual goods.

But all pleasures which concern a material object are material pleasures, and it matters little whether they follow from sensitive or intellectual apprehension. Hence the pleasures of an avaricious man concerning money possessed, of a murderer concerning homicide perpetrated, of an adulterer concerning lust committed, etc., are truly material pleasures, although they are in the rational appetite. These material pleasures can be subdivided into bodily and non-bodily pleasures. Non-bodily pleasures are those material pleasures which indeed concern a material object but are not felt in the body. Cf. the examples given above concerning the avaricious man, the murderer, and the adulterer.1182 But bodily pleasures are felt in the body, and they are called sensitive or organic when they arise from the perception of an object suitable to the senses. Thus the ear is delighted by hearing a sweet melody, the eye by seeing beautiful colors, the sense of touch by touching soft things, and the sense of smell by smelling good odors. But these pleasures are called sensual or carnal if they arise from the physical and more intensive conjunction of a thing with the peculiar nerves of some organ, which is thereby vehemently moved. This pleasure is found in the use of food, drink, and venereal things; it is often most intense and subject to great disorders. When it concerns venereal things, it is properly called venereal pleasure (geschlechtliche Lust, délectation sexuelle [sexual pleasure]), concerning which below, n. 681.

From what has been said it is gathered that pleasures are of four kinds:


	purely spiritual pleasures, namely, from an intellectual action and concerning a spiritual object;



	non-bodily pleasures (spiritual in the broad sense), namely, from an intellectual action but concerning a bodily object;



	sensitive pleasures, namely, from the sensitive perception of some suitable object;



	sensual (carnal) pleasures, namely, those which arise from the intimate and physical conjunction of an object with the peculiar nerves of touch or taste and which take place in foods and venereal things. Venereal pleasures, however, arise not only from physical contact but often also from an obscene phantasm; for example, pollution can be produced from obscene reading.





1182 Nevertheless, vices concerning non-bodily pleasures of this kind are sometimes called spiritual vices, because they are not properly and strictly carnal vices. Hence the Angelic Doctor calls avarice a spiritual vice (S. theol. 2, 2, q. 118, a. 6).

644 644. The object of temperance. Temperance taken in the broad sense moderates all pleasures, whether spiritual or material; but temperance in the strict sense concerns only the moderation of sensual pleasures.

The formal object quo, or motive, is right reason to be observed in these pleasures. Right reason is observed when these pleasures are ordered to the end prefixed by the Creator; this end is the preservation of individual life (through foods) and of the human species (through the act of generation). But when sensual pleasure is not intended as a means for facilitating these acts, but as an end principally willed, then a sinful inordination is always present, because it is never lawful to act from pleasure or delight alone.1183

To the point St. Thomas writes:1184 "Temperance concerns desires and pleasures, as fortitude concerns fears and acts of daring. Now fortitude concerns fears and acts of daring with respect to the greatest evils, by which nature itself is extinguished, which are the dangers of death. Whence similarly temperance ought to concern the desires for the greatest pleasures. And because pleasure follows a natural operation, certain pleasures are the more vehement insofar as they follow operations which are more natural. But the most natural operations in animals are those by which the nature of the individual is preserved through food and drink, and the nature of the species through the conjunction of male and female; and therefore temperance properly concerns the pleasures of foods and drinks and the pleasures of venereal things. Pleasures of this kind, however, follow the sense of touch. Whence it remains that temperance concerns the pleasures of touch."

Certainly at times other sensitive pleasures also influence carnal pleasures, as, for example, a beautiful woman seen can cause carnal movements in a lustful man, a good odor entices one to eat foods, etc.; and then temperance strictly so called must secondarily moderate these pleasures also.1185 From what has been said thus far it is gathered that temperance can be taken in a threefold sense:


	in the widest sense, for moderation to be introduced into every action and passion;



	in the broad sense, for the moderation of spiritual and sensitive pleasures;



	in the strict sense, for the moderation of sensual pleasures, that is, in foods and venereal things. We speak only of temperance in the strict sense.





1183 Cf. above, concerning the end of human acts, I, n. 125.

1184 S. theol. 2, 2, q. 141, a. 4.

1185 Cf. S. theol. 2, 2, q. 141, a. 5.

645 645. Difference between natural and supernatural temperance. Temperance as a natural and acquired virtue, concerning which there has been discussion thus far, differs in species from temperance which is a supernaturally infused virtue. For supernaturally infused temperance has a higher end and a higher motive or formal object. Its end is eternal beatitude; its motive and formal object is faith, which dictates that all things are to be esteemed little in order to gain eternal life. To the point St. Thomas writes:1186 "The object of temperance is the good of pleasurable things in the desires of touch; the formal notion of this object is from reason, which establishes a mode in these desires; but the material element is that which is on the part of the desires. Now it is manifest that the mode which is imposed upon desires of this kind according to the rule of human reason is of one notion, and that which is imposed according to the divine rule is of another: for example, in the taking of foods, human reason establishes a mode so that it may not harm the health of the body nor impede the act of reason; but according to the rule of the divine law it is required that 'a man chastise his body and bring it into subjection' through abstinence from food and drink and other things of this kind. Whence it is manifest that infused and acquired temperance differ in species; and the same reason holds concerning the other virtues. In another way habits are distinguished in species according to those things to which they are ordered, ... and in this way also the infused moral virtues differ in species, through which men are well disposed in order to this, that they are fellow citizens with the saints and domestics of God; and the other, acquired virtues, according to which man is well disposed in order to human affairs."

Therefore the rule of the natural virtue of temperance in the pleasures of foods is the health of man. Thus, for example, he sins against the natural virtue of temperance who so indulges the pleasures of taste that bodily health is thereby injured. The rule of natural temperance in the pleasures of the act of generation is the good of offspring, so that someone sins in this point when he does something which is contrary to right reason in the generation of offspring. But right reason dictates that the act of generation cannot be lawfully exercised except in legitimate marriage, because otherwise the education of the offspring would be endangered.1187 The rule of the supernatural virtue of temperance is the salvation of the soul; whence this supernatural virtue can sometimes command fasting, abstinence, and virginity for the salvation of the soul, although these may not be favorable to health.

1186 S. theol. 1, 2, q. 63, a. 4.

1187 Cf. below, where the malice of fornication will be discussed.


Chapter II. On the Parts of Temperance in General

646 646. In temperance there are integral, subjective, and potential parts.

1. The integral parts of temperance are two, namely, shamefacedness and honorableness; for the complete office of temperance consists in two things: in flight from turpitude, toward which shamefacedness assists, and in love of comeliness, toward which honorableness assists. The following things are to be noted briefly concerning these integral parts.

a) Shamefacedness1188 is fear of disgrace. It is not a virtue properly so called, but a laudable passion, which therefore is sometimes called a virtue in the broad sense. For shamefacedness is a certain imperfection consisting in fear of reproach on account of those things which are held as base by men. Thus many are ashamed of poverty and of bodily defects; this shamefacedness is a sign of a weak mind. Others are ashamed of honorable acts themselves because they are mocked for them by the impious; this shamefacedness is evil. But if a man is moved to shamefacedness according to right reason, namely, because he has committed something base or because he fears lest something base occur, this shamefacedness is good and disposes toward virtue, because it instills horror of turpitude. Since sins against temperance are very base, as they render man like the brute animals, shamefacedness, which withdraws one from these base things, can rightly be called an integral part of temperance. Therefore St. Thomas1189 says: "Shamefacedness is not a part of temperance as though entering into its essence, but as disposing one toward it; whence Ambrose says that shamefacedness lays the first foundations of temperance, insofar, namely, as it instills horror of turpitude." Since the virtue of temperance, and especially of chastity, is most necessary for virgins, the Creator therefore implanted great shamefacedness in them so that they might better preserve virginity.

b) Just as shamefacedness is flight from turpitude, so honorableness1190 is the love and pursuit of comeliness. Honorableness accepted in this sense is likewise an integral part of temperance. Whence St. Thomas1191 teaches: "Honorableness is a certain spiritual beauty. But the base is opposed to the beautiful. Opposites chiefly manifest one another. And therefore honorableness seems to pertain especially to temperance, which repels that which is most base for man, namely, brutal pleasures. Whence even in the very name of temperance there is understood chiefly the good of reason, whose office it is to moderate and temper depraved desires. Thus, therefore, honorableness, insofar as it is attributed to temperance by a certain special reason, is posited as its integral part, not indeed as a subjective part or as an annexed virtue, but as an integral part of it, as a certain condition of it."

Note. These two virtues of shamefacedness and honorableness must be cultivated as much as possible in the education of boys and girls; for they are, as it were, guardians of chastity and temperance. But if these guardians are dead, man is accustomed to rush headlong into every filthiness of lust and intemperance.

1188 Scham, Scheu, pudeur, honte [shame, reserve, shamefacedness].

1189 S. theol. 2, 2, q. 144, a. 4 ad 4.

1190 Anstandsgefühl [sense of propriety].

1191 L.c., q. 145, a. 4.

647 647. 2. Four subjective parts of temperance are enumerated by St. Thomas, namely, abstinence, sobriety, chastity, and pudicity.

"The subjective parts of a virtue are called its species; but the species of virtues must be diversified according to the diversity of matter or object. Now temperance concerns the pleasures of touch, which are divided into two genera. For some are ordered to nourishment; and among these, as regards food there is abstinence, and as regards drink properly there is sobriety. Others, however, are ordered to the generative power; and among these, as regards the principal pleasure of coitus itself there is chastity; but as regards the surrounding pleasures, such as those which are in kisses, touches, and embraces, pudicity is considered."1192 The individual parts will be treated more fully in the following chapter.

1192 S. theol. 2, 2, q. 143, a. un.

648 648. 3. The potential parts of temperance are five, namely, continence, humility, meekness, modesty, and moderation.

As is clear from what was said above, the potential parts of a principal virtue are called those secondary virtues which have the same formal object quo as the principal virtue, but nevertheless concern less principal and less difficult matters. It pertains to temperance to moderate the pleasures of touch, which are most difficult to moderate; whence any virtue which imports a certain moderation in some less difficult matter and restrains the appetite tending inordinately toward something pleasurable can be posited as a potential part of temperance or a virtue annexed to it. An inordinate appetite is found in three objects, namely: 1. in interior movements of the soul; 2. in exterior movements and acts of the body; 3. in exterior things. As regards the first, besides the movement of the concupiscence of touch, which temperance moderates and restrains, three movements tending toward something are found in the soul. The first is the movement of the will stirred by the impetus of passion; and continence1193 restrains this movement, from which it results that, although the lower part of man suffers immoderate movements of concupiscence, the will is not conquered. The second interior movement is the movement of hope tending inordinately toward one's own excellence; and humility moderates or restrains this movement. The third interior movement is the movement of anger tending toward vengeance; and meekness or clemency moderates or restrains this movement. Modesty introduces due moderation into exterior bodily movements. Finally, as regards exterior things, moderation is posited, which rejects both superfluous things and does not require things that are excessively exquisite. Modesty and moderation are again subdivided by certain authors.1194

1193 Selbstbeherrschung, maîtrise de soi-même [self-mastery].

1194 Cf. S. theol., l.c.


Chapter III. On the Subjective Parts of Temperance in Particular and on the Opposed Vices

Preliminary note. Enough was said above concerning the integrating parts of temperance, namely, shamefacedness and honorableness; its subjective and potential parts therefore remain to be explained more fully, together with the opposed vices. In this chapter we shall treat: 1. of the virtue of abstinence and fasting; 2. of the opposed vice, or gluttony; 3. of sobriety and the opposed vice, that is, drunkenness; 4. of chastity and virginity; 5. of the vice opposed to chastity, namely, lust.


Article I. On the Virtue of Abstinence and on Fasting

649 649. Notion. Abstinence taken generally signifies the withdrawal of food. In this general sense it is not a virtue, but something indifferent, which from circumstances can become good or evil. Thus he who abstains from foods from vanity commits an evil act; but he who abstains from foods on account of the right dictate of reason and virtue performs a good act.1195 The moderate use of foods is prescribed not only by the virtue of abstinence, but also by the medical art, but in different ways. For medicine demands this moderate use principally in order to bodily health, whereas the virtue of abstinence commands the same moderation in order to man's moral good.

It is to be observed that, although abstinence is said to concern the moderate use of foods, it also moderates the use of drink, insofar as drink serves for nourishment; but not the use of intoxicating drink, the moderation of which pertains to the virtue of sobriety. Hence, if someone drinks milk immoderately, he does not sin against sobriety but against abstinence; but if he drinks wine immoderately, he sins against sobriety, not against abstinence.

Definition. Abstinence is a moral virtue inclining one to the moderate use of foods, according as right reason (or faith) shall have determined for the moral good.

If natural right reason is applied as the sole rule of abstinence, there is the natural acquired virtue of abstinence; but if reason illuminated by the virtue of faith is the directing rule, there is the supernatural virtue of abstinence. That abstinence understood in this manner is a true and special virtue is evident, since it rightly orders a special object, namely, the pleasures of foods, which not rarely withdraw man from the good of reason.1196

The act of the virtue of abstinence is fasting and abstinence strictly so called, namely, abstinence from certain determined foods. For the sake of clarity we distribute all things which must be said concerning the virtue of abstinence into four sections: 1. on fasting in general; 2. on the extent of the ecclesiastical law of fasting; 3. on the ecclesiastical law of abstinence; 4. on causes excusing from the law of fasting and of abstinence from meat.

1195 Cf. S. theol. 2, 2, q. 146, a. 1.

1196 Ib., a. 2.

§ 1. On Fasting in General

650 650. Notions. The word fasting is taken: 1. for total abstinence from every food and drink, or from everything which is transmitted into the stomach by way of food. I say: by way of food; whence such a fast is not broken if by chance something enters the stomach by way of saliva, for example, if someone swallows some blood proceeding from the teeth or nose, or if by chance a fly enters the mouth and stomach, etc. It is then called a natural fast, or even the fast of one who is fasting. Such a fast from midnight is required for the reception of the Eucharist, unless a special permission is present, concerning which there is treatment in the tract on the Eucharist. 2. It is taken for abstinence from food and drink according to the common rules of temperance, in order to its proper end, which is a good disposition of body and mind for performing their functions perfectly. This fast is called a moral or philosophical fast, and it is sometimes employed by men without any respect to religion, solely on account of some honorable good. 3. It is taken for abstinence from food and drink in a determined degree, and indeed a greater one than moral abstinence requires. Such a fast is customarily determined by either a general or a particular positive ecclesiastical law, and it is employed on days of fasting determined for the whole Catholic Church, or also at other times for certain religious orders. This fast is called ecclesiastical or arbitrary. 4. Finally, fasting is taken in a metaphorical sense for abstinence from vices and sins.1197 These things having been explained, the following propositions are to be noted:


	A natural fast is not of itself an act of virtue, since it consists in mere negation; nevertheless, it becomes meritorious if it is undertaken on account of an honorable motive.1198



	A moral fast is an act of the natural or acquired virtue of abstinence. For the virtue of abstinence moderates the pleasures of food and drink according to right reason. But a moral fast is nothing other than abstinence from foods made according to right reason.



	An ecclesiastical fast is a good act elicited by the virtue of abstinence, and moreover it is a good act which is commanded by diverse other virtues, for example, by religion, by penance, etc. For in an ecclesiastical fast there is reasonable abstinence from foods, which indeed is commanded by diverse virtues insofar as it is undertaken on account of diverse good ends.





1197 "Is not this rather the fast that I have chosen? Loose the bands of wickedness ..." (Isa. 58:6). Cf. S. theol. 2, 2, q. 147, a. 2 ad 1.

1198 S. theol. 2, 2, q. 146, a. 2.

651 651. Excellence of fasting. Fasting performed in a right manner and according to right reason is commended by so many examples and admonitions in Sacred Scripture and by the holy Fathers that it is astonishing how several persons, especially Protestants, have dared to disparage so efficacious an exercise of Christian virtue. Christ Himself sanctified fasting by His example, observing it for forty days, and foretold that the disciples would fast. The Apostles and the first Christians fasted.1199 Whence St. Paul admonishes: "Let us exhibit ourselves as the ministers of God, in much patience, ... in fastings, in chastity,"1200 and already in the Old Testament fasting had been prescribed: "Be converted to me with all your heart, in fasting, and in weeping, and in mourning."1201 The holy Fathers wrote entire books in praise of fasting; for example, St. Augustine commended the Lenten fast in seven sermons.1202 St. Jerome wrote a little book against Jovinian, who disparaged fasting.1203 Since these things are so, the Catholic Church can deservedly prescribe fasting at certain times, and indeed under grave sin.

Concerning the excellence of fasting St. Thomas writes:1204 "Fasting is undertaken principally for three things. First, for repressing the desires of the flesh; whence the Apostle says: 'in fasting and chastity,' because through fasts chastity is preserved. For, as Jerome says: 'Without Ceres and Bacchus, Venus grows cold'; that is, through abstinence from food and drink lust grows tepid. Secondly, it is undertaken so that the mind may be raised more freely to contemplate sublime things; whence it is said that Daniel, after a fast of three weeks, received a revelation from God. Thirdly, for making satisfaction for sins; whence it is said: 'Be converted to me with all your heart, in fasting, and in weeping, and in mourning.' And this is what Augustine says in a certain sermon concerning prayer and fasting: 'Fasting purifies the soul, raises the mind, subjects one's own flesh to the spirit, makes the heart contrite and humbled, disperses the clouds of concupiscence, extinguishes the ardors of lust, and kindles the light of chastity.'"

1199 Cf. Acts 13:3; 14:22.

1200 2 Cor. 6:4.

1201 Joel 2:12.

1202 Migne, Patr. lat. 38, 1039ff.

1203 Ib. 23, 312.

1204 Cf. S. theol., l.c., a. 1.

652 652. Scholion. On the development of the ecclesiastical law of fasting. Before we treat in particular of the extent of this precept and of excusing causes, it is useful to note with Cajetan:1205 "Since the whole matter of ecclesiastical fasting is almost solely of positive law, custom and dispensation over the passage of time can change the discipline of fasting greatly. Hence it has come about that what formerly was law is no longer of the necessity of law, and what formerly was forbidden is afterward lawful." But St. Alphonsus1206 skillfully observes: "The authority of more recent doctors, although fewer, who alone can testify concerning later modern custom, must be esteemed more and without doubt preferred to the authority, even though more common, of older authors, who could know nothing of the custom to be introduced afterward."1207

For confessional practice it cannot be sufficiently noted that in the matter of fasting the customs of places and the diverse circumstances of times have very great force. Hence almost everything must be taken from the so-called episcopal mandates which are customarily published at the beginning of each Lent in individual dioceses. Certain moralist authors do not attend sufficiently to the fact that in our times the same determinations concerning the law of ecclesiastical fasting can no longer be given which theologians of great name gave in the Middle Ages. Thus, for example, until the twelfth century only one meal, and that taken after sunset, was in use during the time of the Lenten fast; but in the thirteenth century, while St. Thomas was living, this one meal was taken at the third hour of the afternoon; in the fourteenth century, however, the same meal was taken about noon, a custom which is still in use, at least in most regions. In the eighteenth century St. Alphonsus taught with many other authors that the inversion or anticipation of the time of the one meal was gravely unlawful; today several theologians rightly teach1208 that the one meal can be taken at any hour of the day for a reasonable cause. This opinion today is morally certain, since the Code of Canon Law, canon 1251, § 2, simply establishes: it is not forbidden to interchange the evening meal with dinner. Omitting, therefore, those things which were prescribed concerning fasting in ancient times, and likewise omitting those precepts which are observed by particular law in certain regions or institutes, only the presently prevailing discipline of ecclesiastical fasting is explained.

1205 Comm. in 2, 2, q. 147, a. 7.

1206 Theol. mor. l. 3, n. 1025.

1207 Concerning the historical development of the law of fasting, see: Thomassin, Traité des jeûnes de l'Église, Paris 1680; Funk, Kirchengesch. Abhandl. I, 247-250. Leo XIII and Pius X enacted special laws concerning fasting for Latin America by the Constitution Trans Oceanum of April 18, 1897, and January 10, 1910. For Italy Pius X greatly tempered the law of fasting and abstinence by a Decree of September 5, 1907, and likewise for Dalmatia and other places. For Spain and Portugal Benedict XV greatly mitigated the rigor of fasting on December 31, 1914, and August 12, 1915 (Act. Ap. Sed. VII, 554ff.). Likewise, ample indults were granted for Switzerland.

1208 Cf. Lehmkuhl, Moraltheol. I, n. 1468; Tanquerey, Synopsis Theol. mor. II, n. 1114; Noldin, De praeceptis n. 674.

§ 2. On the Extent of the Ecclesiastical Law of Fasting

653 653. Principle. The essence of ecclesiastical fasting consists in one complete meal.1209

The older authors quite commonly placed the essence of fasting in three things, namely, in one meal, in a determined hour for that meal, and in abstinence from certain foods, namely, from meat, eggs, and milk products.1210 Certainly, even in our times these three things pertain to the perfection of fasting, so that it is not altogether perfect unless these three are observed, but they by no means pertain to its very essence. The reason is that the essence of ecclesiastical fasting can still be present even if the second or third condition is lacking. Hence, for example, the essence of ecclesiastical fasting is still present although meat is eaten at dinner and eggs or milk products at the evening meal. But if anyone has taken two complete meals in one day, the essence of ecclesiastical fasting has been destroyed. There is indeed no authentic declaration of the Church determining that the essence of ecclesiastical fasting is situated in one complete meal; but since the Church permits the faithful to eat milk products and the hour of the complete meal to be changed, and since, on the other hand, the Church cannot be accused as though she had permitted the essence of ecclesiastical fasting to be changed in the course of time, it follows that the essence of fasting consists solely in one complete meal, just as it was always prescribed from the beginning of the Church. St. Thomas already intimates the same thing not obscurely when he writes:1211 "Fasting is instituted by the Church for restraining concupiscence, yet in such a way that nature is preserved. For this, however, one eating seems sufficient, through which man can satisfy nature and yet detract something from concupiscence by diminishing the number of eatings. And therefore it was established by the moderation of the Church that those fasting should eat once in the day." From this excellent principle, that ecclesiastical fasting ought so to restrain concupiscence that nature is preserved, it follows that the Church can reasonably permit a milder practice on account of changed circumstances, and especially on account of the increased weakness of the human race and enervating labors, without the essence of fasting nevertheless being injured or its end perishing. Hence, in our times the Church permits that there be taken: 1. dinner; 2. an evening collation; 3. a morning morsel.

Concerning these three eatings, the following things are to be noted in relation to the quantity and quality of food and the hour of eating.

1209 Cf. Code of Canon Law, canon 1251.

1210 Cf. Billuart, De ieiunio a. 3.

1211 S. theol. 2, 2, q. 147, a. 6.

654 654. 1. On dinner on fast days.

a) The hour of dinner, according to modern discipline, is left to the free disposition of the one fasting, as was already said above. Hence dinner can be taken at the fifth or sixth hour in the afternoon, as is customary in America and other regions. Dinner can also be taken at the eleventh hour in the morning if there is a reasonable cause.1212

b) Dinner must be morally continuous and not immoderately prolonged. For if dinner is notably interrupted, it is no longer one meal, but there are two meals. What interruption is notable, however, depends upon the estimation of a prudent man and upon the reason for which the interruption occurs. In general, however, an interruption of one half-hour is considered slight. Hence he who, dinner now being finished, eats again within half an hour (even meat, if the eating of meat is permitted) has still made one eating. But as regards the prolongation of dinner, authors after St. Alphonsus1213 commonly permit a space of two hours. From this, however, it cannot be inferred that someone may lawfully eat again after an hour and a half if he previously dined for the space of one half-hour. For there would be a notable interruption.

c) The quantity of food at dinner is not determined by ecclesiastical law, so that one can eat unto satiety. If, however, someone eats too much at dinner on fast days, he injures the virtue of temperance, although he does not violate the precept of ecclesiastical fasting.

d) The quality of food was indeed determined in ancient times, but today, on fast days which are not at the same time days of abstinence, any foods whatsoever are permitted by ecclesiastical law; indeed, it is not even forbidden to mix meat and fish in the same meal.1214

Whenever meat is permitted on fast days, those who by reason of labor, age, or infirmity are unable to fast may lawfully eat meat several times during the day. The Sacred Penitentiary expressly decreed this.1215 A bishop can, however, decree for his diocese that even those who are dispensed from fasting are not to eat meat except once in the day. Apart from an express decree of this kind, however, the general rule holds: on days of fasting alone, all those who are not bound to fast can eat meat several times.

1212 Code of Canon Law, canon 1251, § 2. Cf. Lehmkuhl, Theol. mor. I, n. 1468, and Noldin, De praeceptis n. 685.

1213 Theol. mor. l. 3, n. 1020.

1214 Code of Canon Law, canon 1251, § 2.

1215 Sacred Penitentiary, May 27, 1863, and March 16, 1883.

655 655. 2. On the evening collation on fast days.

a) The hour of this collation is free, since it is evident from what was said above that it can be taken at the eleventh hour in the morning and can freely be interchanged with dinner.

b) The quantity of food permitted at the collation is assigned differently by different authors. Some permit a fifth part, others a fourth part, of a complete meal. Better, or at least simpler and easier, is the opinion of St. Alphonsus, which modern authors most commonly follow. These are the words of St. Alphonsus:1216 "It is better to follow the opinion of others commonly received today, as Castropalaus, Roncaglia, the Salmanticenses, Viva, Bonacina, Holzmann, Tamburinus, Elbel, Diana, Sporer, Milante, Croix, Mazotta, etc., testify, which indiscriminately permits to all (even to those who need little food, as they also commonly say) the quantity of eight ounces, and something else, namely, two other ounces, which is slight matter, to him who would need greater nourishment." Eight ounces are equivalent to 240-250 grams, or half a pound. The same theologians add that even he who would be satiated by this quantity of food can nevertheless eat such a quantity with a safe conscience, because this would be a sign that he has a weak stomach and consequently is not bound to so strict a fast.

1216 Homo apost. tr. 12, n. 16.

656 656. Lehmkuhl teaches:1217 "But when porridge is cooked from foods mixed with water, oil, etc., there is scarcely anyone who would concede that, apart from the liquid, eight ounces of solid food may be taken. And indeed attention ought to be given not only to the nutritive power of foods, but also to the satiety which is actually induced.... Therefore, it is rightly permitted that no more of a porridge of this sort be taken than what is cooked from four or five ounces of flour, beans, dry bread, rice, etc., without counting that small condiment of oil and vinegar." This opinion, which is also held by several other authors, ought not to be urged too much in practice. Certainly, if a notable quantity of oil, milk, or another nutritive liquid is employed in cooking foods of this sort, it would then not be lawful to take a further eight ounces of solid food; but if only water, wine, or another non-nutritive liquid is employed, or only a moderate quantity of some nutritive liquid, no reason appears why something should then be subtracted from the quantity of solid food. For a law seems sufficiently arbitrary which would permit someone, for example, to take eight ounces of bread and then drink half a liter of wine, but which would forbid under mortal sin that someone dip or cook the same quantity of bread in even a smaller quantity of wine. Nor do the reasons brought forward by those authors seem valid. For the concept of fasting according to common judgment by no means demands such a limitation. On the contrary, it would seem sufficiently curious to simple persons if eight ounces of bread and half a liter of wine were permitted, provided they were taken separately at the collation, while, on the contrary, they would be gravely forbidden when taken together. Nor is the reason valid that a man would have a greater sensation of satiety from porridge of this kind; for nowhere has the Church prohibited the sensation of satiety. Experience, moreover, establishes that the sensation of satiety is very deceptive and is sometimes had even after a small amount of food has been taken. Since these things are so, the opinion of many authors, both older1218 and modern, seems preferable, who in every case permit the quantity of eight ounces of solid (but light) food at the evening collation. This opinion was already called most probable by the very illustrious Elbel.1219

For the vigil of the Nativity of Our Lord Jesus Christ, St. Alphonsus permits a quantity twice as great at the collation; for he says that there is then a "joyful fast."1220 On the vigil of Easter, however, the fast ceases after noon.1221

c) The quality of food permitted at the collation depends upon custom and particular statutes. Certainly, eggs, milk products, and larger fish are not of themselves excluded; nevertheless, all modern authors teach that it is not lawful to take the entire collation from such highly nutritive foods. Hence no moralist, as I think, would permit someone to eat four hens' eggs at the collation, which have a weight of about eight ounces; or that someone take two eggs and, in addition, four ounces of bread. It seems more conformable to the mind of Holy Church if lighter foods, and foods not so strongly seasoned with fat, are taken for the evening collation on fast days.

1217 L.c. n. 1462.

1218 See those authors in St. Alphonsus, Theol. mor. l. 3, n. 1029, and Homo apost. tr. 12, n. 18.

1219 Cf. also Göpfert, Moraltheol. II, 203; Vermeersch, Theol. mor. III, 873. Capellmann (Pastoralmed. 120) rightly calls the contrary opinion "a peculiar opinion of the moralists," and Génicot (Theol. mor. I, 437) writes: "Nor does it seem equitable to permit the richer man to dip eight ounces of bread in wine while he eats them (which St. Alphonsus thinks lawful), but to prohibit the poor man from cooking the same quantity in water. Indeed, if recourse is had to common estimation and the end of the law, by which reasons Lehmkuhl n. 1211 [1462] endeavors to support the opinion of St. Alphonsus, this poor man, at least in our regions, will be judged to fast and exercise mortification better than the rich man using wine."

1220 Theol. mor. l. 3, n. 1025.

1221 Code of Canon Law, canon 1252, § 4.

657 657. 3. On the morning morsel on fast days.

Today, even in religious communities and among God-fearing faithful, there exists the custom on fast days of taking in the morning a morsel of bread or another lighter food. The Church knows and tolerates this custom.1222 Moralists most commonly teach that this morsel can lawfully contain the quantity of two ounces, or about sixty grams, of solid food. Liquid, for example, coffee or tea with a small quantity of sugar or milk, ought not to be counted.

1222 Ib., canon 1251, § 1.

658 658. Time of fasting. The days of ecclesiastical fasting by common law are:

a) The time of Lent, that is, from Ash Wednesday until after noon on Holy Saturday. Sundays are excepted, but not even feasts of precept.

b) The Ember Days, namely, Wednesday, Friday, and Saturday within the third week of Advent, the first week of Lent, within the octave of Pentecost, and the third week of September.

c) Four vigils, namely, of the Nativity of the Lord, Pentecost, the Assumption of the Blessed Virgin Mary, and All Saints. But if these vigils fall on a Sunday or a feast of precept, fasting and abstinence neither bind nor are to be anticipated.1223

d) The day before the consecration of a church, both the consecrating bishop and the people who ask that the church be consecrated for them must fast. Hence, if a parish church is consecrated, besides the consecrating bishop all the faithful belonging to the parish must fast, provided that they built the church at their own expense; otherwise, the parishioners are not bound to fast. But if a religious church is consecrated, the consecrating bishop and the religious attached to that church seem to be bound to fast.1224

1223 Code of Canon Law, canon 1252, §§ 2 and 4.

1224 Ib., canon 1166, § 2; cf. Pontificale Romanum, title De ecclesiae dedicatione; Sacred Congregation of the Council, July 3, 1909 (Acta Ap. Sedis I, 624f.), and Pontifical Commission, July 20, 1929 (Act. Ap. Sed. XXI, 573). In the ordination of clerics which takes place outside the Ember seasons, no obligation of fasting exists for anyone (cf. Gasparri, De s. ordinat. II, n. 771).

659 659. For Latin America, the Antilles, and the other islands of the Caribbean Sea, the law of fasting and abstinence has been almost abolished. For:


	fasting and abstinence from meat are prescribed only on the following days of Lent: Ash Wednesday, Thursday of Holy Week, and all Fridays of this season. Therefore, on Holy Saturday it is lawful to eat meat;



	fasting without abstinence is to be observed on the Fridays of Advent and the Wednesdays of Lent;



	abstinence from meat without fasting is to be observed on the four vigils of the feasts of the Nativity of Our Lord Jesus Christ, Pentecost, the Assumption into heaven of the Blessed Virgin Mary, and the Holy Apostles Peter and Paul.





Religious of each sex also (who are not bound by a special vow), with the consent of their superiors, can use these indults as regards the abstinences and fasts prescribed in their own rule or statutes, at least if the religious are outside the cloister. Regular superiors, however, are to be exhorted to take care, as far as possible, to abstain from the use of an indult of this kind within the cloister.1225 The law of fasting and abstinence has also been greatly mitigated for Switzerland.

1225 Cf. Act. Apost. Sedis II, 215-217; cf. also Sacred Congregation for Extraordinary Ecclesiastical Affairs, December 13, 1911, and December 10, 1912 (Act. Apost. Sedis III, 669, and IV, 230).

660 660. Persons bound to fast. All the baptized, from the completion of the twenty-first year of age to the beginning of the sixtieth, are bound by the precept of ecclesiastical fasting, unless they are excused by some just cause.1226 There will be discussion below of these excusing causes.

The reason why adolescents are exempted from fasting is assigned excellently by St. Thomas:1227 "In children the cause for not fasting is especially evident: both because of the weakness of nature, from which it follows that they need frequent food, and not much taken at once; and also because they need much nourishment on account of the necessity of growth, which is made from the residue of nourishment. And therefore, as long as they are in a state of growth, which in most lasts until the end of the third period of seven years, they are not bound to observe ecclesiastical fasts. Nevertheless, it is fitting that even during this time they exercise themselves in fasting, more or less according to the measure of their age."

Protestants and, in general, all non-Catholics, since they are subject to ecclesiastical laws, are of themselves bound to the observance of ecclesiastical fasting; nevertheless, since they are often in good faith and almost always have excusing causes, they are not to be condemned for mortal sin when they do not fast.

1226 Code of Canon Law, canon 1254, § 2.

1227 S. theol. 2, 2, q. 147, a. 4 ad 2.

661 661. Quality of the obligation. 1. The precept of ecclesiastical fasting obliges of its kind under grave sin; the transgression of this precept nevertheless admits of lightness of matter.

Thus all Catholic moralists teach. That ecclesiastical fasting is prescribed under mortal sin is evident from proposition 23 condemned by Alexander VII: "He who breaks a fast of the Church to which he is bound does not sin mortally unless he does this from contempt or disobedience, for example, because he does not wish to subject himself to the precept."1228 That this precept admits of lightness of matter is evident from the unanimous doctrine of theologians. Theologians do not agree, however, as to what is slight matter in the transgression of this precept. The matter is slight if, besides the eight ounces of the evening collation and the two ounces of the morning morsel, a further two ounces are eaten.1229 Therefore, it would not be a mortal sin if someone bound to fast were to take, besides the one complete meal, a further twelve ounces of food in one day. Whether it would be a grave sin if someone were to take fourteen ounces is not certain. Small eatings taken on the same day coalesce and can constitute grave matter, as is evident from proposition 29 condemned by Alexander VII: "On a fast day, he who eats a little something rather often does not break the fast, even if in the end he shall have eaten a notable quantity."1230

2. The precept of abstinence from meat is negative, but the precept of fasting is affirmative.

Thus holds the common opinion. Consequently, he who eats meat several times on prohibited days commits as many sins as the times he unlawfully eats meat.1231 But he who, either culpably or inculpably, has violated the fast, for example, by taking a second complete meal, probably does not commit a new sin if he eats a third or fourth time. Thus St. Alphonsus1232 and with him almost all modern authors, although very many of the older authors, for example, Navarre, Billuart, Wigandt, etc., contradict them. It must be acknowledged that the reasons which Billuart1233 brings forward for his opinion are not to be despised; nevertheless, since mortal sins are not to be multiplied without evident necessity, and since the Church even today has determined nothing concerning this controversy, the opinion of St. Alphonsus seems to be preferred in the confessional. But without sufficient reason it is taught by some theologians that he who culpably took two complete meals on a fast day indeed does not commit a mortal sin, but commits a venial sin by taking a third meal, because such a man acts against the end of the law, namely, by neglecting mortification. For the end of the law does not fall under the law, as the commonly admitted adage holds; nor can it be said that a man of this kind sins against prescribed mortification, for there does not exist on fast days a special positive precept of mortification besides the precept of fasting. Nor is the natural precept of mortification violated by a threefold meal; otherwise, even on other days a threefold meal would be a venial sin, as being contrary to the natural precept of mortification.

1228 Denzinger, n. 1123.

1229 Cf. St. Alphonsus, Theol. mor. l. 3, n. 1025.

1230 Denzinger, n. 1129.

1231 St. Alphonsus, l.c. n. 1030; Homo apost., l.c.

1232 L.c.

1233 De ieiunio diss. 2, a. 5.

662 662. Scholion. On liquid on fast days. "Liquid does not break the fast," says the common adage. Hence it is lawful to take liquid several times on days of ecclesiastical fasting. Thus, at least, according to modern practice; for in ancient times it seems that during an ecclesiastical fast even liquid drink, and especially wine, was prohibited.1234 Those things which are commonly taken as a vehicle for food have the character of liquid and drink; but not all those things which, although liquid, nevertheless have notable nutritive power. Therefore milk, melted chocolate, and broth, at least in a notable quantity, are excluded, for a little is reckoned as nothing; but wine, light beer, coffee, tea, water (even mixed with a small quantity of sugar), lemonade, etc., are permitted. Electuaries1235 are also permitted, at least if they are taken in a small quantity. St. Thomas writes to the point:1236 "Electuaries, even if they nourish in some manner, nevertheless are not principally taken for nourishment, but for the digestion of foods. Hence they do not break the fast, just as neither does the taking of other medicines; unless perhaps someone fraudulently takes electuaries in a large quantity by way of food."

1234 Cf. Tertullian, De ieiunio c. 12, 5, 9, and Constitutiones apostolicae 5, 18.

1235 Commonly Kompott, Latwerge, confiture, electuary [compote, medicinal confection, preserve, electuary].

1236 S. theol. 2, 2, q. 147, a. 6 ad 3.

§ 3. On the Law of Abstinence

663 663. 1. "The law of abstinence forbids eating meat and broth made from meat, but not eggs, milk products, or condiments of any kind, even those made from animal fat." Thus the Code of Canon Law, canon 1250.

a) By the name of meat are understood: α) the flesh of animals living and breathing on land and having warm blood; β) blood, bacon, meat broth,1237 what is called "meat extract,"1238 peptone,1239 marrow of bones, and parts of the brain; but not the products of these animals, such as eggs, milk, and butter. In doubt whether something is to be considered as meat or fish, it is lawful to eat it. For in doubts there is liberty.

b) By the name of fish are understood not only fish strictly so called, but also all animals whose blood is cold, such as reptiles and amphibians, for example, frogs, turtles,1240 oysters,1241 crayfish,1242 lobsters,1243 caviar,1244 etc. There are authors, such as Elbel, Holzmann, and Göpfert, who assimilate otters,1245 beavers,1246 and coots1247 to fish; but it is said more correctly with Lehmkuhl,1248 Aertnys,1249 and others that the eating of all those animals which have warm blood is not lawful. If, however, a contrary common custom exists somewhere, it can certainly be observed.

c) Under the name of a condiment1250 comes whatever (whether liquid or non-liquid) is employed in a moderate quantity so that the principal food may become savory, for example, small and few pieces of roasted bacon for seasoning vegetables.

2. The law of abstinence alone is to be observed on every Friday; but Fridays (outside Lent) on which a feast of precept is solemnly celebrated with a concourse of the people are excepted.1251 If, however, in some region, for example, in France or Switzerland, the external solemnity of certain feasts has been suppressed, Friday abstinence is to be observed although those feasts are celebrated in choir.1252

3. The law of abstinence and fasting together is to be observed on Ash Wednesday, the Fridays and Saturdays of Lent, the Ember Days, and four vigils, namely, of the Nativity of the Lord, Pentecost, the Mother of God assumed into heaven, and All Saints. Fasting and abstinence, however, do not bind on these days outside Lent if a Sunday or feast of precept falls upon them.1253 Therefore, for example, on the feast of St. Joseph, March 19, which always falls in Lent, the law both of abstinence and of fasting is to be observed.1254 On Holy Saturday after noon, the law both of fasting and of abstinence ceases.

4. The law of abstinence binds all the faithful who possess the use of reason after their seventh year of age.1255 Infants, therefore, and the perpetually insane are not bound by the law of abstinence; nevertheless, parents are to be exhorted to accustom children enjoying good health to the law of abstinence as soon as possible, even before completion of the first seven-year period, so that afterward they may observe the law more easily.

5. The law of abstinence (even apart from fasting) of itself obliges under grave sin; there is nevertheless lightness of matter in the transgression of this law, as was already said above. Theologians do not agree as to what matter is grave; nevertheless, the opinion defended by Stolz,1256 Noldin,1257 Tanquerey,1258 and Vermeersch,1259 asserting that there is no mortal sin unless two ounces of meat are knowingly and without any reason eaten, seems too benign. Since in practice the weight of meat cannot so easily be estimated by simple faithful, it is better to tell them that a mortal sin is present when someone knowingly and without any reason eats meat to the quantity of a walnut or of a small hen's egg. The law of abstinence is a negative law, and therefore someone sins as often as he eats meat on a prohibited day, as was already said; but in fact many transgressors think that they have sinned once even if they ate meat several times during the day. Therefore, a confessor is often not bound to ask a penitent who accuses himself of transgression of the law of abstinence how many times he ate meat on each day; but it suffices to know on how many days he did not observe abstinence.

6. The causes excusing from the law of abstinence are the same as those which will be brought forward below as excusing from the law of fasting. Ample dispensations concerning the law of abstinence are customarily granted to soldiers and sailors, who, with a few days excepted, can always eat meat. Similarly, servants employed in the homes of non-Catholics who cannot easily find equally good employment in Catholic homes can eat meat on prohibited days. In some regions, meat is lawfully eaten by guests who take supper in inns and cannot easily obtain other foods. Persons who are under the authority of the head of a household to whom the lawful faculty of eating meat has been given are permitted the foods which are allowed to the head of the household himself. The reason for this permission, however, is not the indult granted to the head of the household, but the moral inability in which the members of the household find themselves to observe the precept.1260

1237 Fleischsuppe [meat soup or broth].

1238 Fleischextrakt [meat extract].

1239 Vermeersch (Theol. mor. III, n. 873) thinks that peptone, since in common use it does not come under the name of meat and does not have the taste of meat, is not prohibited by the ecclesiastical law of abstinence. Nevertheless, peptone seems in reality to pertain to meat broth.

1240 Schildkröten, tortues [turtles].

1241 Austern, Muscheln, huîtres, moules [oysters, mussels].

1242 Krebse, écrevisses [crayfish].

1243 Hummer, homard [lobster].

1244 Kaviar [caviar].

1245 Fischotter, loutre [otter].

1246 Biber, castor [beaver].

1247 Wasserhühner, poules d'eau [waterhens, coots]. Thus, for example, Göpfert says: "Besides fish, the following are considered not forbidden: snails, turtles, oysters, shellfish, frogs, crayfish, lobsters; likewise also otters, beavers, and certain birds, customarily moorhens, black waterhens or coots, and little diving ducks" (Moraltheol. II, 240).

1248 Theol. mor. I, n. 1458.

1249 Theol. mor. l. 4, c. 2, a. 1.

1250 In German: Zuspeise, Würze [accompaniment, seasoning].

1251 Code of Canon Law, canon 1252, §§ 1 and 4.

1252 Pontifical Commission, February 17, 1918 (Acta Ap. Sedis X, 173).

1253 Code of Canon Law, canon 1252, §§ 2 and 4.

1254 Pontifical Commission, November 24, 1920 (l.c. XII, 576).

1255 Ib., canon 1254, § 1.

1256 Trib. poenit. I, n. 528.

1257 De praeceptis n. 674.

1258 Synopsis Theol. mor. n. 1130.

1259 Theol. mor. III, n. 879.

1260 Cf. Sacred Penitentiary, January 19, 1834, and May 27, 1863.

§ 4. On Causes Excusing from the Law of Fasting and Abstinence

All excusing causes can be reduced to two general causes, namely: a) dispensation, and b) inability (whether physical or moral).

664 664. a) Dispensation. The following can dispense from the ecclesiastical law of abstinence and fasting:


	The Pope for the whole Church. Indeed, the Pope can abolish ecclesiastical fasting for some time for a reasonable cause, as he has already sometimes done for certain regions when an epidemic was raging there.



	Bishops and other local Ordinaries, for the particular cause of a great concourse of the people or of public health, can dispense the whole diocese or some place, even only one parish, from fasting and abstinence for some time. Thus by common law.1261 By special delegation still greater faculties are customarily granted to them.



	Pastors (and a fortiori local Ordinaries), in individual cases and for a just cause, can dispense individual subjects of theirs or individual families from the law of abstinence and fasting (or even from each law).





This faculty of bishops and pastors to dispense extends also to travelers staying in their territory.1262


	Superiors in an exempt clerical religious institute (but not other superiors), in the same manner as pastors for parishioners, can dispense not only their individual professed religious and novices, but also individual so-called familiars and continual table companions.1263



Note. A confessor cannot indeed by his own authority dispense from the law of fasting; nevertheless, when a case occurs, he can declare that sufficient reasons for not fasting are present. Superioresses of nuns have the same right of declaring with respect to their subjects. But when the bishop has given the faculty of dispensing to all confessors, then a confessor can also dispense himself; this, however, is not expedient in practice, since no one ought to be judge in his own cause. Unless it is expressly stated in the faculty of dispensing that the confessor enjoys such a faculty in sacramental confession or in the tribunal of penance, the confessor can lawfully dispense from the law of fasting even outside the confessional. If the excusing cause is evident and certain, anyone can exempt himself from fasting, especially if otherwise some notable inconvenience would occur.

1261 Code of Canon Law, canon 1245, § 2. Cf. Pontifical Commission, March 12, 1929 (Act. Ap. Sed. XXI, 170).

1262 Code of Canon Law, canon 1245, §§ 1 and 2.

1263 Ib., § 3.

665 665. b) Inability. Since the ecclesiastical law of abstinence and fasting is a positive law, it does not bind with great inconvenience, but any serious inability (even moral) excuses. Hence the following are excused:


	All the sick and convalescent, and all who would have notable pain of the head or stomach from fasting. Sexagenarians also are exempted from fasting, for old age is itself a disease. There are certain authors who exempt all women fifty years of age from fasting, but several others deservedly contradict them; for there is no reason why women should be treated more leniently on this point, at least if they do not labor under a special infirmity. For experience establishes that women can sustain fasting more easily than men. For both men and women, however, the sixtieth year begun suffices, as was said above, n. 660. Pregnant or nursing women are likewise excused, since by fasting they would harm the child.



	The poor, who do not have sufficient food, or whose food is not sufficiently nutritive. Hence not only those who are compelled to beg are excused, but also very many other persons of lower condition, who are nourished by little food and nevertheless are compelled to perform sufficiently heavy labors. In our days and in our regions, for this reason a great part of Catholics is excused from the strict observance of ecclesiastical fasting.



	All who must perform heavy bodily labors. In order that a labor be called heavy, absolute heaviness is not required (for the same labor can be heavy for one and light for another), but it must be joined with great weariness of the laborer. Such wearying labors are exercised, for example, by blacksmiths, carpenters, masons, diggers, shoemakers, many farmers, bakers, and very many others who work in factories where machines moved by steam or electricity greatly excite and weary the nerves. It pertains to a prudent man or confessor to determine which labors are heavy, after all the circumstances of persons and things have been considered. Travelers also are often excused from fasting; and not only those who must make a journey of four or five leagues on foot (as the older moralists hold), but also those who make a journey throughout the whole day by railroad or ship; for experience establishes that journeys of this kind also cause much weariness, and, moreover, that a sufficient complete meal is then often not available because of a lack either of sufficient time or of sufficient hunger on account of the excitation of the nerves.



	All who perform very wearying spiritual labors, for example, students who study much; professors who give lectures after laborious preparation, or who must give instruction daily for several hours, such as schoolmasters; confessors who hear confessions for many hours, for example, for six to eight hours in one day; preachers who, with great bodily movement and preparation of mind, preach several times each week (for about an hour).





666 666. Note. 1. Let a confessor furnished with a legitimate faculty not show himself too difficult in granting a dispensation from fasting, since in our days there are not so many lay faithful who can observe ecclesiastical fasting perfectly; for they are either burdened with very wearying labors, or enjoy weak health, or live in such circumstances that there is a sufficient cause for dispensing from ecclesiastical fasting. Nevertheless, let the confessor endeavor, as far as he can, that during the time of fasting the dispensed faithful perform other works of mortification or religion according to their capacity and good will. For it is of the greatest importance that the faithful be inwardly convinced of the necessity of practicing mortification and of the obligation of obeying the commands of the Church. Hence let the confessor counsel, or even enjoin, that the faithful who are unable to fast at least abstain from more delicate foods not necessary for health; or that they voluntarily deprive themselves of certain pleasures otherwise lawful; or that they restrain interior concupiscences more efficaciously; that they assist more frequently at Mass and the liturgical offices; in a word, that during the times of fasting they lead a fervent Christian life. Since abstinence from meat is customarily observed more easily than fasting, let the confessor dispense from this abstinence with greater difficulty than from fasting.


	When a dispensation is granted on days of fasting or abstinence through episcopal mandates, certain prayers to be said or alms to be distributed are customarily imposed in place of fasting and abstinence. Certainly, he who uses a dispensation of this kind is bound either to say the prescribed prayer or to give the alms; nevertheless, this obligation is not grave, since the dispensation is granted absolutely and not only conditionally. Moreover, a grave obligation is never to be presumed, but it must be established with certainty; furthermore, bishops granting a dispensation of this kind do not speak of a grave obligation concerning these prayers and alms. If alms are prescribed for a determined end, then the bishop is to be obeyed also on this point, but likewise under a light and not a grave obligation.




Article II. On the Vice Opposed to the Virtue of Abstinence, Namely, Gluttony

1264

1264 Eßgier, Schlemmerei, gloutonnerie, gourmandise [greediness in eating, gluttony].

667 667. To abstinence, which is a moral virtue inclining one to the moderate use of foods according as right reason or faith shall have determined, there is opposed the vice of gluttony, concerning which we have already treated certain things above, I, n. 425, among the capital vices, and which can be defined: an inordinate appetite for eating and drinking.1265 According to St. Gregory1266 and St. Thomas,1267 inordination in the use of food and drink can occur in five ways, which are contained in this verse:

Too soon, too richly, too much, too eagerly, too fastidiously.

Too soon, if someone anticipates the due time for eating, especially if someone eats or drinks more often than is proper. In this manner those boys and girls sin who eat sweets throughout almost the whole day.

Too richly, if someone takes excessively costly food or drink. In this manner those sin who spend money beyond their station on preparing sumptuous banquets, for example, if a man of the lowest condition without a just cause buys and drinks "Champagne" wine.

Too much, if someone eats beyond his appetite, especially even unto vomiting. In this manner not only did the ancient Romans sin, who after an ample consumption of food excited themselves to vomiting by means of some instrument so that they could begin eating again, but also those modern gluttons who eat such rich and abundant foods that afterward they need diverse medicines to accomplish the digestion of the food and to wash away the accumulated bad humors.

Too eagerly, if someone takes food too greedily. In this manner those sin who cast themselves upon food like swine, greedily devouring it.

Too fastidiously, if someone seeks foods too delicately seasoned and prepared. In this manner those sin who excessively love foods prepared with much pepper and other strong seasonings. For from foods of this kind not only is bodily health injured, but the sensual appetite is also customarily aroused.

Five effects or daughters of gluttony are enumerated by St. Thomas,1268 namely:

Unseemly mirth, by which a man rejoices in those things which, all the circumstances having been considered, are not of themselves fitted to cause any pleasure according to the judgment of right reason. Hence we see the gluttonous spending much time on their own recreation, but negligently performing the duties of their state.

Loquacity and scurrility. The gluttonous man, whose god is his belly, seeks carnal pleasures inordinately, but flees those things which are arduous; hence, omitting strenuous labor, he seeks distractions among men, and thereupon spends his time in vain conversations and even in scurrilous jokes.

Dullness of mind. Already an old adage says: "A full belly does not gladly study." For fumes ascend from a full stomach into the brain, so that the intellect is then unable to exercise strenuous activity.

Uncleanness, "which can be considered either according to the inordinate emission of any superfluities whatsoever, or especially as regards the emission of seed."1269 For how will the gluttonous man, dulled in mind, weakened in will, wholly given to his belly, be able to overcome temptations of lust aroused by immoderate foods?

The malice of gluttony of itself, that is, abstraction being made from its evil effects just enumerated and from the scandal not rarely arising (especially if a cleric is addicted to it), is a venial sin.1270 The reason is that excess in a thing otherwise lawful, such as the taking of food and drink, is of itself only a venial sin. Accidentally, gluttony can become a mortal sin,1271 for example, if it gravely harms health, if it renders a man unfit for fulfilling the duties of his state, if it causes scandal, etc. In practice, let the confessor be solicitous not so much to judge concerning the grave culpability of gluttony as vigorously to counsel efficacious remedies.

He who takes delectable food delectably is not indeed at once to be accused of the sin of gluttony, since the Creator Himself attached pleasure to the taking of food; nevertheless, one must attend to proposition 8 condemned by Innocent XI: "To eat and drink unto satiety for pleasure alone is not a sin, provided it does not injure health, because the natural appetite can lawfully enjoy its acts."1272

The remedies against gluttony were already indicated above, I, n. 428, where there was discussion of the capital sins.

1265 Cf. S. theol. 2, 2, q. 148, a. 1.

1266 Moral. l. 30, c. 13.

1267 L.c. a. 4.

1268 L.c. a. 6.

1269 Ib.

1270 Cf. St. Thomas, l.c. aa. 2 and 3; St. Alphonsus, Theol. mor. l. 5, n. 73.

1271 Cf. above, I, n. 426.

1272 Denzinger, n. 1158.


Article III. On Sobriety and the Opposed Vice, That Is, Drunkenness

668 668. 1. On sobriety.

Sobriety is taken in a threefold sense: 1. generally, and then it signifies moderation in any matter whatsoever; in this sense St. Paul exhorts one "to be wise unto sobriety."1273 2. It is taken more strictly for the virtue of abstinence; for those are called sober not only who drink sparingly, but also who eat sparingly. 3. Taken in its proper sense, sobriety can be defined: a virtue moderating the affection for and use of intoxicating drink.

Sobriety taken in this last manner is a special virtue, because intoxicating drink is a special impediment to reason, insofar, namely, as by its fumes it disturbs the brain. For while immoderate pleasure in another drink disturbs only the order of reason, this immoderate pleasure in intoxicating drink disturbs the very organ of reason, namely, the brain, and impedes its action.1274 Moreover, where there are customarily special temptations enticing one to act contrary to reason, there a special moral virtue must be posited for overcoming such temptations. But intoxicating drink greatly entices man to act contrary to right reason, as, alas, is evident from daily experience. Therefore, a special moral virtue must be posited for rightly moderating the affection for and use of intoxicating drink, and this virtue is sobriety.

Although sobriety is necessary for all men, nevertheless, as St. Thomas teaches,1275 it is especially necessary for youths, women, and persons constituted in some dignity. Sobriety is indeed very necessary for youths, because on account of the heat of the blood there is in them a greater propensity toward concupiscences, which must be restrained through sobriety. Sobriety is most necessary for women, because, as sorrowful experience testifies, a woman given to drunkenness falls into every disgrace and vice. Sobriety is exceedingly necessary for persons constituted in some dignity (especially ecclesiastical persons), because reason ought to flourish in them for the instruction of others. But reason is disturbed by drunkenness, and persons constituted in dignity are customarily despised by inferiors if they frequently sin against the virtue of sobriety.

1273 Rom. 12:3.

1274 Cf. Cajetan, Comm. in 2, 2, q. 149, a. 4.

1275 S. theol. 2, 2, q. 149, a. 4.

669 669. 2. On drunkenness.

Notion. Drunkenness can be taken in two ways: in one way passively, insofar as it signifies the very defect of reason which occurs, for example, from much wine having been drunk, from which it comes about that a man is not master of his reason; and according to this, drunkenness or intoxication is a certain morbid state and rather a punishment and defect following from a preceding fault. In another way it is taken actively, insofar as drunkenness names the act by which someone falls into this defect. This act can cause drunkenness in two ways: in one way, from an excessive strength of the wine beyond the expectation of the drinker; and thus drunkenness can occur even without sin (in this manner Noah is believed to have become drunk). In another way, from an inordinate concupiscence and use of wine or of another intoxicating substance; and thus drunkenness is posited as a sin and is contained under gluttony generally taken, as a species under a genus; for gluttony generally taken is divided into feasting and drunkenness.1276 Drunkenness (insofar as it is a sin) can therefore be defined:

A voluntary excess in intoxicating drink (or substance), committed unto the violent privation of the use of reason from an inordinate concupiscence for intoxicating liquor, that is, without relation to preserving health.

It is said, 1. a voluntary excess; for no act is a sin if will is absent. Hence the sin of drunkenness is not present unless the excess and the privation of the use of reason could and ought to have been foreseen by the drinker. Moreover, it is required that an excess truly be present, that is, that the drinking be altogether contrary to right reason; hence, if there were drinking which even brought on the privation of the use of reason, but which was nevertheless undertaken according to right reason for the health of the body, the sin of drunkenness would not be constituted. This seems also to be the mind of St. Thomas when he writes: "Food and drink are to be moderated according as befits bodily health. And therefore, just as it sometimes happens that food or drink which is moderate for a healthy man is excessive for a sick man, so conversely it can also happen that what is excessive for a healthy man is moderate for a sick man. And in this manner, when someone eats or drinks much according to medical counsel in order to provoke vomiting, the food or drink is not to be considered excessive."1277

It is said, 2. in intoxicating drink or substance; for if the drink is not intoxicating, then the excess constitutes not the sin of drunkenness but of gluttony. Nevertheless, too much insistence is not to be placed upon the word drink; for those who, even by means of other substances, contrary to right reason deprive themselves of the use of reason commit the same sin, which is drunkenness.1278 Sins of this kind are the abuse of opium, against which the Sacred Congregation for the Propagation of the Faith issued several statutes; likewise the abuse of morphine, which is so pernicious and which often grows into so-called morphinomania; and, in general, the abuse of all means which are called anesthetics or narcotics by physicians.

It is said, 3. unto the violent privation of the use of reason; for the use of reason is interrupted in a natural manner through sleep. If through drink there occurs a complete violent privation of the use of reason, there is also complete drunkenness; but if the use of reason is not completely lost, then there is imperfect drunkenness. He is considered, for example, to labor under complete drunkenness who, after taking intoxicating drink, does altogether unusual and irrational things; who no longer knows how to discern between good and evil; who on the following day does not remember even notable things which he said or did under the influence of intoxicating drink. Drunkenness, however, is considered imperfect if the imagination is indeed somewhat disturbed, the tongue not so ready, the senses somewhat clouded, and the feet unsteady, but the man nevertheless still remains master of himself and does nothing irrational.

It is said, 4. from an inordinate concupiscence for intoxicating liquor, that is, without relation to preserving health. There are indeed several theologians (Billuart, Concina, Collet) who do not admit this clause, teaching that drunkenness is present even if the intoxicating drink was taken not from inordinate concupiscence but for another reason. Nevertheless, this seems alien both to the truth and to the mind of the Angelic Doctor, who in the place cited above requires for the sin of drunkenness that the excess in intoxicating drink arise from an inordinate concupiscence and use of wine.1279 Therefore, it does not seem unlawful that someone, in order to avoid an immediately impending typhoid fever, take (as is sometimes counseled by physicians) a large quantity of cognac, although he falls into drunkenness. For such a quantity of that intoxicating liquor is mere medicine, nor is any inordination present if someone for a brief time deprives himself of the use of reason in order to expel a disease;1280 otherwise, it would also be unlawful to use chloroform and other narcotic medicines before a surgical operation, which certainly no one would say. Nevertheless, it is not lawful to infer from this that the sin of drunkenness is present only when someone has taken intoxicating liquor with sensible pleasure; for it often happens that a man exceeds in intoxicating drink because of vain human fear, in order to drive away sadness, etc., without any pleasure; and nevertheless, even in these circumstances the sin of drunkenness is present. Therefore, it suffices for the sin of drunkenness that someone take intoxicating liquor to excess unto the privation of the use of reason, without bodily health demanding this. For drink was ordained by the Creator for the health of the body; consequently, man sins if he uses it otherwise, especially unto the privation of the use of reason. Therefore, it is never lawful to make oneself drunk except for preserving bodily health, because otherwise an inordination against the will of the Creator is always present. Hence those doctors (Lessius, Busembaum, Lacroix, Noldin, etc.) do not seem to teach correctly who assert that drunkenness is not evil if it is induced from any honorable motive whatsoever, "provided the harm of the temporary privation of the use of reason is sufficiently compensated by the good on account of which it is permitted and the disturbance of reason is not intended."1281 St. Augustine1282 says the contrary: "The drunken are accustomed to excuse themselves in such a way that they say: a powerful person compelled me to drink more, and at the banquet of a king I could not do otherwise. We put these things forward as excuses for excusing sins.... Even if it came to this, that it were said to you: Either you will drink, or you will die, it would be better that your sober flesh be killed than that your soul should die through drunkenness." Concina1283 inveighs with sufficiently sharp satire against those authors: "Father Busembaum placed in the definition of drunkenness that it is unlawful without a just and grave cause. On the contrary, if a just and grave cause is present, then it becomes lawful and honorable. Is a city to be betrayed? Let the traitor be made drunk. Are you to be carried off into servitude? Let the captor be made drunk. Are you unjustly detained in prison? Make the guard drunk. Are you unable to sleep? Make yourself drunk. Does he refuse to disclose a secret which he is bound to disclose? Make him drunk. These things seem like dreams."1284

1276 S. theol. 2, 2, q. 150, a. 1.

1277 Ib., a. 2 ad 3.

1278 Billuart thinks that such a sin does not properly fall under drunkenness (De temperant. diss. 3, a. 2).

1279 Cf. also S. theol. 1, 2, q. 88, a. 5 ad 1.

1280 Thus also St. Alphonsus, Theol. mor. l. 5, n. 76.

1281 Noldin, De principiis n. 345 (2).

1282 Sermon 232, or more truly St. Caesarius, Sermon 245 in the appendix to the works of St. Augustine (Migne, Patr. lat. 39, 2307).

1283 De pecc. et virt. l. 4, n. 12.

1284 St. Alphonsus agrees, Theol. mor. l. 5, n. 76.

670 670. Malice of drunkenness. The malice of complete and imperfect drunkenness must be distinguished.

1. Complete drunkenness (as it has just been explained) is a mortal sin of its kind. Thus holds the opinion which today is most common and certain.1285 It is proved:

a) From Sacred Scripture, which vehemently reproves drunkenness and numbers it among the sins which exclude from the kingdom of God: "Neither thieves, nor the covetous, nor drunkards ... shall possess the kingdom of God."1286

b) From St. Thomas, who has these words: "Concerning drunkenness it must be said that according to its nature it has the character of a mortal sin. For that a man without necessity render himself incapable of using reason, through which man is ordered to God and avoids many sins that occur, from the sole pleasure of wine, is expressly contrary to virtue."1287 But since the Angelic Doctor so expressly teaches that drunkenness according to its nature is a mortal sin, other places in his works in which he does not speak so expressly are to be interpreted according to the text of the Summa theologica, which is his principal and most perfect work. The places to be so interpreted are: II, dist. 24, q. 3, art. 6; De malo q. 7, art. 4 ad 1; De malo q. 2, art. 8 ad 3; cf. also Cajetan's Commentary on 2, 2, q. 150, art. 2. Certain theologians assert that St. Thomas when older changed the opinion he had previously proposed.

c) From reason. It is gravely repugnant to right reason: α) that a man knowingly and willingly deprives himself violently of the use of reason from the pleasure of wine, without the necessity of health requiring it; β) that he exposes himself to the danger of sinning; γ) that he furnishes the proximate occasion for several other evils, for example, of health, family, fortune, society, etc., as is customarily done through drunkenness; moreover, δ) drunkenness is a grave abuse of drink granted to us by the Creator solely for preserving the health of the body. For man is the steward of God and therefore cannot use things according to his own pleasure, but according to the will of God. Therefore, voluntary drunkenness is a mortal sin of its kind. Indeed, complete drunkenness, procured with full voluntariness and without regard for the utility of bodily health, seems always to be a mortal sin; and therefore we do not admit the opinion defended by Lacroix,1288 Noldin,1289 and others, who say that even complete drunkenness is not a mortal sin unless it is prolonged beyond an hour. For whenever complete drunkenness is present, its whole malice is also committed, which by no means consists solely in the inordinate and violent privation of the use of reason, as has been proved. Lightness of matter in drunkenness, therefore, is not to be weighed according to its duration, but according to the greater or lesser abuse of intoxicating drink.

2. Imperfect drunkenness is of itself only a venial sin. The reason is that such drunkenness is of itself a light inordination which does not destroy the use of reason. When a sufficient cause, even an extrinsic one, is present, for example, for driving away melancholy, at weddings and other worldly festivities, imperfect drunkenness is of itself no sin, unless scandal or another grave inconvenience nevertheless arises from it. Hence to drink unto hilarity is not indeed unlawful of itself,1290 but a cleric, a head of a household, and other persons constituted in dignity ought to avoid hilarity of this kind, since grave scandal and other grave inconveniences can easily arise from it.

Authors ask here whether there is a grave sin of drunkenness if someone takes such a quantity of intoxicating liquor that drunkenness would naturally follow from it unless it were artificially prevented, for example, through some medicine or through vomiting deliberately procured. Those who place the essence of drunkenness in the violent privation of the use of reason through intoxicating drink must answer negatively, since the privation of the use of reason is not actually present; but in this case there certainly is an enormous excess in intoxicating drink, although the privation of the use of reason does not follow accidentally. Moreover, health is customarily gravely injured and scandal given by such a manner of acting. Hence, in practice, such gluttons are scarcely excused from mortal sin.

1285 In the time of the Scholastics many authors, led by some apocryphal text of St. Augustine, thought that drunkenness of itself was not a mortal sin unless it was habitual or arose from an evil end; cf. Joseph Membres, La sobriété. Luther taught the same: "Then I would allow you a good bout of drunkenness, for drunkenness is tolerable, but habitual drunkenness by no means" (in Grisar, Luther II, 256).

1286 1 Cor. 6:10; cf. Isa. 5:11; Gal. 5:21.

1287 S. theol. 1, 2, q. 88, a. 5 ad 1; cf. 2, 2, q. 150, a. 2.

1288 In St. Alphonsus, l.c.

1289 De principiis n. 346.

1290 Noldin, l.c. n. 345.

671 671. Corollaries. 1. From what has been said it follows that drunkenness is never lawful, nor is it lawful directly to induce another to drunkenness. For just as it is not lawful to induce someone to fornication, as being contrary to the existing natural law, so also it is not lawful to induce someone to drunkenness. Several theologians indeed1291 teach that it is lawful to induce someone even to formal drunkenness so that he may be prevented from committing a graver evil, for example, sacrilege or homicide. But this is rightly denied by others, because this is nothing other than positively persuading someone to sin. Certainly, it is lawful for a grave cause to cooperate materially in drunkenness, as was said above, I, n. 619, concerning cooperation; consequently, for a grave cause it is lawful to set intoxicating liquors before those who are foreseen to be about to make themselves drunk. In practice, the rules given concerning the indirect voluntary must then be applied, namely, when it is lawful to posit a cause from which a twofold effect follows, one good and the other evil.1292


	Sins committed in drunkenness are to be imputed in the manner in which they were foreseen. Thus, at least, if there is question of complete drunkenness, by which the use of reason is wholly lost; for sins perpetrated in imperfect drunkenness are imputed at least partially even if they were not foreseen, because reason is then not totally clouded. Generally speaking, sins which were committed in a first complete drunkenness are not mortal sins, since they could not have been foreseen even in a confused manner. But sins which are committed during drunkenness by those drinkers who have an evil habit of making themselves drunk commonly must be imputed, because they could and ought to have been foreseen.



1291 Busembaum, Lessius, Sanchez, Diana, Gobat, St. Alphonsus (Theol. mor. l. 5, n. 77), Göpfert (Moraltheol. II, n. 208), etc.

1292 Cf. above, I, n. 57.

672 672. On the use of morphine, opium, cocaine, chloroform, ether, and other narcotic remedies.

The older authors do not speak of these things, since they were unknown at that time; but in our times these remedies are in daily use. All these remedies taken in a large quantity are deadly; indeed, sometimes even when employed moderately and according to the requirements of the art they cause sudden death. According to a modern statistical review, in every 3,000 instances in which chloroform was employed by physicians, death occurred once.1293 Therefore, some danger to life, although not so proximate, is always joined with the use of medicines of this kind. There is added that such use, even moderate, if it endures for a longer time, gravely harms bodily health and provokes a most vehement craving for morphine, etc., which is called morphinomania and by other names by physicians, and which can be overcome with much greater difficulty than even an inveterate habit of drunkenness. From all these things it is evident that the use of remedies of this kind is dangerous and is to be avoided unless necessity demands otherwise. And this is all the more so because all these narcotic remedies interrupt the use of reason for a time. Hence it is a grave sin to use these remedies without a grave cause. Their use, however, seems lawful in the following cases, provided nevertheless that they are always employed according to the rules of the medical art:


	In greater surgical operations, so that, namely, the sick person may yield himself without resistance to the hands of the surgeon and may not feel the bitter pains.



	For alleviating pains even if they are not so atrocious, at least if there is question of a very brief narcosis, such as that which is caused by means of weaker narcotics, for example, Lachgas [laughing gas], laughing gas, gaz hilarant [laughing gas]; or if there is question of an imperfect narcosis in which the use of reason is not wholly taken away. Such imperfect narcoses seem lawful in the extraction of a tooth and even in ordinary childbirth.1294 Moralists do not agree whether in the article of death it is lawful to administer narcotic remedies to a dying person so that he may not feel pain so vehemently, or for procuring so-called euthanasia (εὖ, θάνατος [well, death]). It is certainly better if this is not done, since by patiently tolerating those pains the dying person may alleviate the punishments of sins and of purgatory; but if the pains are excessively atrocious, and especially if there is a founded fear that after receiving the sacraments the dying person may sin by sins of impatience and murmuring against God, there is no reason why the physician cannot administer soporific remedies, provided they do not shorten life.1295





1293 Cf. Capellmann-Bergmann, Pastoralmedizin, 19th ed., 84.

1294 Cf. ib., 47.

1295 Cf. Lehmkuhl, Theol. mor. I, 893; Marc, Inst. mor. I, 761.

673 673. Scholion. On remedies against alcoholism. In our days alcoholism, that is, the vice of indulging too much in intoxicating liquors, spreads widely in almost all regions, and most grave evils arise from it. It is scarcely possible to enumerate all the evils which are customarily produced by alcoholism. Excellent men have written entire books concerning the close relation between alcoholism and criminality.1296 Every priest is bound, according to his ability, to commend and spread remedies against the pernicious evil of alcoholism. The first and best remedy is good instruction concerning these evils, and indeed instruction to be given not only frequently from the pulpit in church, but especially also to youths in schools and colleges. The second and efficacious remedy is the good example both of parents and especially of priests. A pastor would speak altogether in vain against alcoholism if he himself were a drinker or indulged too much in wine. The third remedy consists in those Catholic associations of temperance or abstinence which in our times have happily been established in all regions. Let priests not only refrain from holding these associations in little account, but also prudently foster them. Already innumerable men and women addicted to drunkenness have been cured of their vices by the aid of these societies. Finally, the diligent exercise of the Christian religion, which inculcates temperance and mortification, furnishes an efficacious remedy. But if all these remedies are either despised by the drunken or have produced no effect, then care must be taken that such persons be received into some hospital designated for curing alcoholics. This last remedy is almost always necessary for those who are addicted to morphinism. For experience establishes that morphine addicts of this kind have lost all resistance of the will.

1296 Cf. Hugo Hoppe, Alkohol und Kriminalität, Wiesbaden, 1906; C. Wright, Influence of Intemperance upon Crime, Boston, 1889.


Article IV. On Chastity and Virginity

This article is divided into two sections: 1. on chastity; 2. on virginity.

§ 1. On Chastity

674 674. Notion. Chastity is the virtue moderating pleasures in venereal matters according to the dictate of right reason.

There is no reason for us to prove that chastity taken in this manner is a special virtue; for it has 1. a special matter, namely, venereal pleasures to be moderated; and 2. a special and grave difficulty to be overcome, namely, grave temptations against chastity. Moreover, where there is a special matter and a special difficulty to be overcome, there a special virtue is always required. Sometimes, however, chastity is taken in an improper and metaphorical sense, and then it is the moderation of the pleasure which arises from the conjunction of the mind with a beloved object. St. Thomas says concerning this matter: "For just as the pleasure of venereal things consists in bodily commingling (concerning which chastity properly exists, and the opposite vice, namely, lust), so also in a certain spiritual conjunction of the mind with certain things there consists a certain pleasure, concerning which there is a certain spiritual chastity metaphorically so called, or even spiritual fornication likewise metaphorically so called. For if the mind of man delights in spiritual conjunction with that to which it ought to be joined, namely, with God, and refrains from being delightfully joined to other things contrary to the due order of God, it will be called spiritual chastity, according to this: For I have espoused you to one husband, that I may present you as a chaste virgin to Christ.1297 But if the mind is delightfully joined, contrary to the due order of God, to any other things whatsoever, it will be called spiritual fornication according to this: But thou hast prostituted thyself to many lovers.1298 Chastity taken in this last sense is a general virtue, because through every virtue the human mind is withdrawn from being delightfully joined to illicit things. Principally, however, the nature of this chastity consists in charity and in the other theological virtues, through which the mind of man is joined with God,"1299 just as apostasy from the faith is specially called spiritual fornication. - Here we speak only of chastity insofar as it is taken in its proper sense and insofar as it is a special virtue distinct from abstinence.

1297 2 Cor. 11:2.

1298 Jer. 3:1.

1299 S. theol. 2, 2, q. 151, a. 2.

675 675. Distinction. Chastity was distinguished by the ancient theologians as threefold, namely, conjugal, widowly, and virginal. Conjugal chastity abstains from illicit carnal pleasures in marriage and uses licit pleasures moderately. Widowly chastity, after the licit use of venereal pleasure in a past marriage, abstains from it thereafter. This widowly chastity indeed is wont to carry great difficulties with it, because most vehement temptations arise on account of the memory of pleasures previously had. Virginal chastity has never experienced venereal pleasures, from which it also wills to abstain altogether thereafter.1300

Note. Although chastity and pudicity are often not distinguished, nevertheless, strictly speaking, pudicity is not chastity itself, but a special circumstance of it. For pudicity1301 regards rather the external signs of chastity and concerns immodest looks, touches, kisses, speech, etc. Pudicity, therefore, is as it were the guardian and herald of chastity. "Pudicity is ordered to chastity, not as a virtue distinct from it, but as expressing a certain circumstance of chastity. Sometimes, however, the one is used for the other."1302

1300 S. theol. 2, 2, q. 152, a. 3, ad 5.

1301 In German: Schamhaftigkeit [modesty, pudicity].

1302 S. theol. 2, 2, q. 151, a. 4.

676 676. There is no reason for us to speak in many words about the excellence and usefulness of chastity. For the matter is manifest. "O how beautiful is the chaste generation with glory: for the memory thereof is immortal; because it is known both with God and with men."1303 The usefulness of chastity is perceived immediately if the innumerable evils which are wont to arise from its violation, that is, from lust, are considered. For all history, both sacred and profane, is full of examples demonstrating the ruinous effects of lust, for example, Sodom and Gomorrah, the adultery of David, the lust of Herod and of several Roman emperors. Do not suicides, homicides, the ruin of fortune, syphilitic disease, and six hundred other evils customarily proceed from lust even in our times? - Therefore, while lust prepares ruin of every kind, on the contrary the virtue of chastity ennobles body and soul, promotes the good of the family and of society, and exercises very many good works. Hence the virtue of chastity is greatly to be cultivated by all; but adolescents especially are prudently to be instructed concerning the very many dangers to chastity and concerning the manner of efficaciously avoiding these dangers. Human generation is also to be explained summarily and chastely to them when they have attained puberty (not before), lest they learn it with moral harm from depraved school companions.1304

1303 Wis. 4:1.

1304 Cf. Sacred Congregation of the Holy Office, March 21, 1931 (Act. Ap. Sed. XXIII, 118).

§ 2. On Virginity

677 677. Notion. Virginity is taken in a threefold sense:


	For integrity of the flesh, which is lost in males through sinful pollution, and in females through the voluptuous rupture of the hymen or through so-called female pollution. Therefore, this virginity is not violated by internal sins of lust, indeed not even by external non-consummated sins; for it is not something moral or meritorious, but something merely physical.



	For the state of celibacy. Thus all who have never been joined in marriage are in the state of virginity. If this state is assumed for the love of God or another supernatural motive, then it is more perfect than the state of marriage, as the Council of Trent defined: "If anyone says that the married state is to be preferred to the state of virginity or celibacy, and that it is not better and more blessed to remain in virginity or celibacy than to be joined in marriage: let him be anathema."1305 But if someone chooses the state of celibacy on account of another, purely natural motive, for example, because he does not wish to undertake the burdens of marriage, it is not better than the state of marriage, but on the contrary is more imperfect, since marriage is a sacrament with which many graces are connected.



	For the moral virtue, which is the firm will of abstaining perpetually from all venereal pleasures in a subject never corrupted. Therefore, the virtue of virginity differs from the virtue of chastity principally in this, that virginity cannot exist except in a man never corrupted by voluntary lust; but chastity can exist in any man whatsoever, even one previously corrupted. Integrity of the flesh is related accidentally to virginity considered in this manner; and therefore the virtue of virginity is not lost through violent violation or through a surgical operation by which the integrity of the flesh is violated. Hence virginity is no more lost by such physical violation than by the cutting off of a hand or foot. But this virtue of virginity is irreparably lost through a consummated act of lust, or gravely sinful pollution. The reason is that the integrity of the flesh is then voluntarily and illicitly violated. Even if pollution is excluded, virginity is lost (but reparably) through any grave sin whatsoever against chastity, because then the man falls away from the resolution of abstaining perpetually from every venereal pleasure; but authors commonly teach that virginity lost through such non-consummated sins of lust, that is, without pollution, can be repaired through penance. Billuart teaches the contrary.1306





For the virtue of virginity insofar as it is a special virtue, voluntary incorruption of the flesh does not suffice; otherwise all young people who live chastely but wish to enter marriage at the opportune time would have the special virtue of virginity distinct from the virtue of chastity, which does not seem to be true. Therefore, theologians teach that for the virtue of virginity there is required a firm resolution of preserving chastity perpetually, and indeed in service of God; for the virginity of Vestals or of other women who preserve virginity on account of profane motives is not a special virtue.

St. Thomas seems to require still further a vow of virginity, writing: "Virginity, insofar as it is a virtue, implies a resolution confirmed by vow of preserving integrity perpetually. For Augustine says in the book On Virginity, c. 8, that through virginity integrity of the flesh is vowed, consecrated, and preserved for the Creator Himself of soul and flesh. Hence virginity, insofar as it is a virtue, is never lost except through sin."1307 This opinion of St. Thomas, although it is opposed by many ancient and by almost all modern authors, is better, because the reason adduced seems inescapable, namely: no virtue (according to its formal element) is lost without sin. But a simple resolution of virginity can be violated or changed without sin, when, namely, because of changed circumstances, someone who previously resolved upon virginity now wishes to be joined in marriage. On the contrary, when someone has bound himself by a vow to virginity, he can never by his own authority change this resolution without sin. - Moreover, this question is not of such great importance for practice.

From what has been said it follows that for the essence of virginity, insofar as it is a special virtue, two things are required: 1. a subject never corrupted through voluntary pollution or violation of the hymen; 2. a firm and perpetual resolution (confirmed by vow), for the sake of God, never voluntarily to admit venereal pleasure. If either is lacking, virginity is no longer a special virtue, but is reduced to the virtue of chastity.

1305 Session 24, canon 10 (Denzinger, n. 981).

1306 De virg. a. 5. This author nevertheless admits that virginity lost through morose delectation alone can be repaired.

1307 S. theol. 2, 2, q. 152, a. 3, ad 4. Cajetan explains and defends this doctrine excellently in his commentary on this passage.

678 678. Morality and excellence of virginity. Virginity, insofar as it is a state chosen for the service of God, is not only licit, but also very meritorious before God. This is clear from Sacred Scripture, which often commends this virginity. St. Paul says: "Now concerning virgins I have no commandment of the Lord, but I give counsel.... Art thou loosed from a wife? Seek not a wife."1308 In the Apocalypse a special heavenly reward is promised to virgins,1309 and therefore theologians admit a special aureola of virgins in heaven. - The holy Fathers extolled the virtue and state of virginity with great praises. Thus, for example, John Chrysostom,1310 St. Ambrose,1311 St. Augustine, St. Jerome, St. Anselm, St. Bernard, and many others commended virginity.1312 - The lawfulness and excellence of virginity can also be proved clearly by natural reason. For pious virginity abstains from every venereal pleasure for this purpose, that it may be free to devote itself more readily to divine contemplation; for St. Paul says: "The unmarried woman and the virgin thinketh on the things of the Lord, that she may be holy both in body and in spirit. But she that is married thinketh on the things of the world, how she may please her husband."1313 - Moreover, this motive is assuredly excellent, and the means employed is licit.

1308 1 Cor. 7:25, 27.

1309 Apoc. 14:4.

1310 Book on Virginity.

1311 Three Books on Virgins to Marcellina (his sister), in which work, as St. Jerome says (Ep. 22 to Eustochium, n. 22), "he poured himself out with such eloquence that he sought out, expressed, and arranged whatever pertains to the praises of virgins." The same St. Ambrose treats virginity in several other works, for example, Book on Virginity, Book on the Institution of a Virgin, Exhortation to Virginity, etc.

1312 Cf. Migne, Indices Patr. lat., series 17.

1313 1 Cor. 7:34.

679 679. Objections against virginity. 1. Protestants object to the admonition of the Creator: "Increase and multiply, and fill the earth."1314 St. Thomas already replied: "The precept given concerning generation regards the whole multitude of men, for which it is necessary not only that it be multiplied corporeally, but also that it advance spiritually. And therefore sufficient provision is made for the human multitude if some devote themselves to carnal generation, while others, abstaining from this, devote themselves to the contemplation of divine things for the beauty and salvation of the whole human race; just as also in an army some guard the camp, some carry the standards, and some contend with swords: all of which things nevertheless are due to the multitude, but cannot be fulfilled by one person."1315 - And in truth no one can say that in any kingdom the number of the people has ever been diminished because of virginity freely chosen in service of God.

2. It is further objected that virginity is something contrary to nature and to bodily health, and that therefore so many physical and moral evils arise from enforced celibacy. - It is answered: Virginity is by no means something unnatural, because otherwise so many men (even Protestants and Rationalists) who remain celibate on account of other motives would be in an unnatural state. Moreover, celibacy renders a man more apt for accomplishing spiritual and scientific labors; and therefore not a few men, because of love of science and art, remained free from marriage, for example, Kant, Beethoven, Michel-Angelo, etc. That virginity does not harm bodily health is conceded today by physicians and is manifestly proved from the common longevity of those who lead a celibate life. Grave moral evils can indeed arise from enforced celibacy, but the Catholic Church compels no one to celibacy and does not admit to the vow of virginity except those who, after serious probation, have undertaken it voluntarily.

Note. When penitents ask a confessor whether by some act, for example, pollution, they have lost virginity, for the most part it is better to give an evasive response by saying that every sin is effaced by true penance than to answer affirmatively; because otherwise penitents easily lose heart and afterward loosen the reins of lust.

In some monasteries of nuns there existed a custom of consecrating virgins. Authors then asked whether a nun to be consecrated ought to confess the fault if she had been secretly corrupted. The negative opinion is sufficiently probable, because no one is bound to defame herself. Moreover, all agree that the bishop can dispense with a nun who secretly lost virginity, so that she can be consecrated and veiled like the other virgins, especially if this cannot be omitted without infamy.1316

1314 Gen. 1:28.

1315 S. theol. 2, 2, q. 152, a. 2, ad 1.

1316 Cf. Salmanticenses, Curs. theol. mor. tr. 26, c. 1, n. 75.


Article V. On the Vice Opposed to Chastity, Namely, Lust

680 680. Preliminary note. There are two kinds of crimes which draw many men into hell: the concupiscence of the flesh and the covetousness of riches. Each of these crimes is forbidden by a twofold precept: the concupiscence of the flesh by the sixth and ninth; but the covetousness of things by the seventh and tenth precepts; while a vice of every other kind is prohibited by only one precept. Yet it is not lawful to deduce from this that the sins of lust and avarice are graver than all the others; for it is certain that some sins, for example, blasphemy, perjury, hatred, etc., are graver than they. Nevertheless, because men are more vehemently carried away by passion into these two vices, God therefore willed to deter men from this ruin by a twofold express precept. - The matter of the sixth and ninth precepts is extensive, filthy, and pestilential, raging to the destruction of bodies no less than of souls; it is more difficult to explain, not because it is difficult to show its repugnance to reason and the divine law, but because it is so sticky, so unspeakable, that discourse about it can scarcely be had without the tongue, mind, and ears being defiled. Therefore the Catechism of the Council of Trent wisely admonishes:1317 "In explaining this very matter, let the pastor be exceedingly cautious and prudent, and let him recall in veiled words the matter which demands moderation rather than copiousness of speech. For it is to be feared lest, while he endeavors to explain at length and too copiously the ways in which men depart from the prescription of this law, he may perhaps fall into discussion of those things from which matter for exciting lust rather than a means of restraining it is wont to issue." Would that several casuists, who rolled this pitch with their pen more than was just, had taken this most salutary admonition more to heart. The modesty implanted by nature condemns, execrates, and shudders at a great part of those questions which in certain authors are discussed broadly to the nausea of readers. A minute knowledge of all these things is not necessary for a confessor, because several foul circumstances added to lewd acts do not notably change the morality of the act. Some clear principles and certain practical rules plainly suffice for resolving all cases. Hence we endeavor to set forth briefly and clearly those things which are necessary to know concerning this filthy matter, inviting the reader to pray with us: Burn with the fire of the Holy Spirit our reins and our heart, O Lord, that we may serve Thee with a chaste body and please Thee with a clean heart, through Christ and the Blessed Virgin. Amen. - We divide the whole tract on lust into five sections: 1. on lust in general; 2. on internal sins; 3. on external non-consummated sins; 4. on external sins consummated according to nature; 5. on external sins consummated contrary to nature.

1317 Part III, c. 7, q. 1.

§ 1. On Lust in General

681 681. 1. Notions. In a broad or even metaphorical sense, lust signifies every excess or abundance. Thus, for example, we speak of luxury or excess in food, clothing, buildings, and gardens; thus lambs and kids frisking, trees putting forth more abundant branches, and fields excessively fertile are said to luxuriate.

But in the strict and proper sense lust is customarily defined: an inordinate appetite for venereal pleasure. What venereal pleasure is1318 was already said above. For it is that carnal pleasure which arises from an agreeable commotion and alteration of the members serving generation and reaches its highest degree in carnal intercourse or in pollution. It is called venereal pleasure because the ancient Gentiles imagined Venus to be the goddess of this pleasure. It must be recalled that this venereal pleasure is altogether distinguished from sensitive or organic pleasure, and a fortiori from spiritual pleasure.1319 - Venereal pleasure can be licit if the right order of reason is preserved. But it has been established by the Creator that this pleasure is never had licitly and according to right reason except in the use of legitimate marriage.

2. Distinctions. a) Lust is distinguished into consummated and non-consummated. The former produces complete venereal pleasure, which, namely, satisfies nature, since it brings pleasure to its ultimate terminus; or, in other words, it is the same pleasure which is also wont to occur in the act of generation. The latter causes incomplete venereal pleasure, which, namely, arises from thoughts, speech, looks, touches, etc., and is joined with some commotion of the genital parts, but does not proceed to the emission of human seed in the male or of another fluid serving generation in the female. But when there is altogether no commotion of the genital parts, venereal pleasure is not wont to be present either.

b) Consummated lust is subdivided into that according to nature and that contrary to nature. Consummated lust which is according to nature comprises six sins, concerning which there will be discussion below in § 4. It is that from which generation is of itself possible. - Consummated lust contrary to nature renders generation impossible and includes three sins, which will be treated below in § 5.

c) Non-consummated lust is subdivided into internal sins, for example, lustful joy or desire, which will be treated below in § 2; and external sins, for example, lustful touches, which will be discussed below in § 3.

Note. Although boys and girls before puberty, eunuchs, those who have undergone vasectomy, etc., cannot emit true seed, they are nevertheless capable of complete venereal pleasure.

3. Moral malice. In order to judge rightly concerning the malice of lust, it is necessary to distinguish between lust directly and indirectly willed.

1318 In German: geschlechtliche Lust; in French: délectation sexuelle [sexual pleasure].

1319 Cf. above, n. 643.

682 682. Principle 1. Venereal pleasure directly willed outside legitimate marriage is a mortal sin from its whole genus, so that it admits no smallness of matter.

Thus holds the most common opinion against Caramuel1320 and a few other older authors, who admit smallness of matter even in lust directly willed. Venereal pleasure directly willed is present not only when it is directly intended, but also when someone perceives himself to be shamefully aroused and takes complacency in this.

The principle stated is proved by the following reasons:


	Venereal pleasure is ordered to the act of generation, which the Creator for most just causes gravely prohibited outside legitimate marriage.1321 Therefore, fittingly, the Creator gravely prohibited not only the highest venereal pleasure which is found in the act of generation, but also every other such pleasure directly willed. For, as experience testifies, man is exceedingly prone to venereal pleasure, which, once arisen, is wont to be so vehement a passion that reason is quickly clouded and the will is violently carried away. Hence, just as a man placed at the edge of a precipice ought not to take even a few steps downward without evident danger of death, so neither can he procure a small venereal pleasure without proximate danger of proceeding further even to the completed act of lust. Therefore, just as a man is bound under grave obligation to avoid not only grave sin itself but also its proximate danger, so he ought under grave obligation to avoid not only a perfect act of inordinate lust but also any light act whatsoever directly willed. The words of St. Paul seem to be understood of this directly willed venereal pleasure:1322 "Now the works of the flesh are manifest, which are fornication, uncleanness, immodesty, lust ... since they who do such things shall not obtain the kingdom of God."



	From proposition 40 condemned by Alexander VII: "The opinion which says that a kiss had for the sake of the carnal and sensible pleasure which arises from the kiss, with the danger of further consent and pollution excluded, is only venial, is probable."1323 Theologians indeed dispute in what sense this proposition was condemned; nevertheless, this seems certain: its falsity consists in this, that it supposes that a kiss had for the sake of carnal, that is, venereal, pleasure does not by that very fact induce danger of consent to graver acts.





It cannot be objected against the stated principle that smallness of matter is granted in the inordinate lust or venereal pleasure of spouses directly willed, as theologians commonly teach, and therefore also in any other lust whatsoever. For the disparity is that between spouses there is no danger of consent to a completed act gravely sinful. For since the highest pleasure in the act of generation itself is licit for spouses, other venereal pleasures also are not so gravely prohibited to them, provided, however, that they are not directly opposed to the end of marriage.

Note. The older theologians distinguished excellently in venereal pleasure between placentia and complacentia. Placentia is the physical venereal pleasure itself, which can arise from many physiological and psychical causes and of itself has no morality; but complacentia is illicit consent to pleasure of this kind; if this consent is perfect, it is gravely sinful, but when it is semi-deliberate, it is only a venial sin. Hence it is rightly said: "Sensation does no harm where there is no consent."1324

1320 Theol. fund. n. 1708. The author, however, speaks rather theoretically; for he himself asserts: "In lust, on account of the annexed danger, smallness of matter is not granted in practice." Amadaeus Guimenius (Matthaeus de Moya), De peccatis, prop. XI, wrote about this matter quite tastelessly and calumniously.

1321 Cf. below, where the malice of fornication is treated.

1322 Gal. 5:19 ff.

1323 Denzinger, n. 1140.

1324 Among the works of St. Bernard, De conscientia aedificanda, c. 8 (Migne, Patr. lat. 184, 515).

683 683. Principle 2. Venereal pleasure only indirectly willed is not a mortal sin from its whole genus, but admits smallness of matter.

Thus theologians most commonly teach, at least as to the sense, although some diversity exists among them as to the words.1325 Venereal pleasure indirectly willed is that which is in no way desired in itself, but which is joined with an action which someone posits; for example, a young man reads a book foreseeing that carnal pleasure will follow from this reading.

Proof. As is clear from the first principle, directly willed venereal pleasure therefore admits no smallness of matter because the proximate danger of consent to a completed act is always present. But such danger often does not exist when an action honest or indifferent in itself is posited, from which venereal pleasure is indeed foreseen but is not intended; and therefore sometimes no sin, and sometimes only a light sin, is present, according as a sufficient or not sufficiently weighty cause exists for positing the action from which it is foreseen that venereal pleasure will follow. But when not only venereal pleasure is foreseen, but also consent to that pleasure, then it is not lawful to posit the action; otherwise a mortal sin is committed.

Practical rules. In order to judge in practice concerning the sinfulness of venereal pleasure indirectly willed, the rules given concerning the indirect voluntary are to be applied. It is therefore required: a) that the action posited be honest in itself, or at least indifferent. Actions which are outside the genus of lust and produce carnal movements only accidentally, such as eating abundantly, riding horseback, using a hot bath, sitting or lying in a certain position, are actions honest or indifferent in themselves. But actions which of themselves indeed offend pudicity, such as looks, embraces, kisses, touches, etc., are not themselves intrinsically evil, even if they are exercised outside legitimate marriage; for otherwise they could never be performed licitly, for example, by a physician, by parents, etc., which assuredly no one would say. The Angelic Doctor writes to the point:1326 "Something is said to be a mortal sin in two ways: in one way, according to its species; and in this way a kiss, embrace, or touch according to its nature does not denote a mortal sin; for these things can be done without lust, either on account of the custom of the country, or on account of some necessity or reasonable cause. In another way something is said to be a mortal sin from its cause [from its motive].... Therefore, when kisses and embraces and things of this kind are done for the sake of pleasure of this kind, it follows that they are mortal sins. And thus alone are they called lustful." - Hence in the genus of lust, only pollution (perfect or begun) or intercourse had outside legitimate marriage seems to be an action intrinsically evil. For this action voluntarily posited can never be licit. - It is then required b) that venereal pleasure not be intended; otherwise it is always a mortal sin, as is clear from the first principle. - Finally, it is required c) that a proportionately grave cause be present for positing the action; which cause ought indeed to be the graver, the more the action influences venereal pleasure (especially in view of the circumstances of the person). For in this matter of venereal pleasure much depends upon the circumstances of persons, and what for one man constitutes a grave sin on account of grave danger of consent to venereal pleasure is no sin for another, because no danger of consent is present. Hence in practice it is exceedingly difficult, not to say impossible, always to determine with certainty whether in some venereal pleasure indirectly willed there was a mortal sin or not. But the confessor ought to turn penitents away even from the danger of any lust whatsoever, and ought not so easily to believe those who claim that in matters sufficiently lewd they felt no shameful carnal movement or pleasure.

1325 Cf. Billuart, De luxuria diss. 5, a. 2.

1326 S. theol. 2, 2, q. 154, a. 4.

684 684. Scholion. On the effects of lust. Lust is a capital sin,1327 because very many other sins arise from it. After St. Gregory, St. Thomas assigns eight vices which are wont to be born as daughters from lust, namely: blindness of mind, precipitation, inconsideration, inconstancy, inordinate love of self, hatred of God, attachment to the present world, and horror of the future.1328 From blindness of mind, which arises from lust, the worst evils are wont to spring forth. For the lustful man, given over to carnal pleasures, is wont to do the most foolish things. Hence Solomon, the wisest man, fell into idolatry because of love of women; King David had to sustain the severest punishments because of the adultery committed. How many calamities are wont to be produced from lust for bodily health, for the peace of the family, for honor, for reputation, for goods of fortune, etc.! Therefore natural reason itself dictates that lust is diligently to be avoided.

1327 Cf. above, I, n. 420.

1328 Cf. S. theol. 2, 2, q. 153, a. 5.

§ 2. On the Internal Sins of Lust

There are three internal sins of lust: 1. morose delectation; 2. joy; 3. desire.

685 685. 1. Morose delectation in general can concern diverse sins, but it occurs principally in the matter of lust, and then it is complacency concerning a lustful thing represented through the imagination. We treated morose delectation in general more fully above, I, n. 395 ff., when there was discussion of internal sins in general; and therefore here we note only a few things. Morose delectation in lust is not concerned with the speculative knowledge of a lustful thing, nor with the ingenious manner in which an evil work was done; for such delectations are licit, at least if danger of consent to the venereal thing itself is absent. Morose delectation in the matter of lust is customarily called by the faithful in confession: impure thoughts (unkeusche Gedanken, pensées impures).

Malice. Venereal morose delectation is a grave sin, because such complacency is nothing other than a voluntary affection toward the lustful thing itself, even if it is not to be completed in deed. For no one would take delight in the thing represented unless he loved the thing itself. Moreover, this morose delectation is wont to cause carnal movements and to introduce serious danger of an evil desire or of the external sinful act itself. In practice it is often most difficult to judge whether someone gave full consent to morose delectation or not, and therefore whether he sinned gravely or lightly. This can be held as a rule: If morose delectation quickly passed, or if a man has not sinned externally against chastity for a notable time, there is at least a presumption that consent was not perfect.

686 686. Specification. Theologians dispute whether venereal morose delectation is specified from the object with its circumstances, or from the object alone; for example, whether someone is bound to confess not only that he took delight in obscene things, but also, for example, in represented fornication or adultery. Each opinion, namely, the affirmative and the negative, is theoretically probable. In practice one must proceed in this manner: The faithful who accuse themselves of voluntary impure thoughts are to be asked whether they also desired something shameful. For not rarely there is joined with impure thoughts an at least inefficacious desire for an evil work. If they deny this, it is not necessary for confessors to inquire further concerning the precise object of the thought. But if they affirm that impure desires were joined, the confessor of himself would indeed be bound to investigate the circumstances of the desired object, for according to all theologians impure desires are specified from the object and circumstances, as will be said below; but because this investigation is frequently too arduous and renders confession burdensome, because moreover the faithful are not wont sufficiently to distinguish between thoughts and desires, and finally because a more extensive investigation would often be without any fruit, therefore sometimes there will be cause for omitting further questions concerning the circumstances of the desire also.

The remedies against evil thoughts are flight from the occasion, ejaculatory prayer, and the conversion of the mind to another licit object which is apt to capture the attention.

687 687. 2. Evil joy in the matter of lust is free complacency concerning a past illicit venereal act. Therefore, if the venereal act was licit, as if a widow took delight in a past conjugal act, the joy would not be illicit of itself. Accidentally, however, because of the carnal movements which are wont to arise even from joys of this kind, it is better and safer for such joys licit in themselves to be avoided.1329 But if there is proximate danger of consent to venereal pleasure, then joy concerning any past venereal act whatsoever is to be avoided.

Joy concerning a lustful act perpetrated is specified from the object and circumstances; hence joy concerning fornication committed is distinguished in species from joy concerning adultery perpetrated. Nevertheless, penitents rejoicing concerning sins perpetrated are not wont to represent them to themselves with all their circumstances, but rather in a confused manner; therefore, and also because of the moral impossibility of obtaining a more precise accusation, the confessor can sometimes abstain from investigating the circumstances, provided that an illicit desire was not joined to the evil joy.

1329 Cf. above, I, n. 401.

688 688. 3. Impure desire is complacency concerning an illicit venereal act to be done. It is twofold: efficacious, when someone truly intends to complete the shameful thing thought of; inefficacious, when someone would indeed wish to perpetrate the shameful thing if he could, but cannot do so because of an impediment.

Malice. Every impure desire (even an inefficacious one) is gravely illicit (if it is fully voluntary) and is of the same gravity as the external work itself which is desired. This is clear from the words of Christ: "Whosoever shall look on a woman to lust after her, hath already committed adultery with her in his heart."1330 But what is said here concerning adultery is valid also concerning all other shameful acts desired either efficaciously or inefficaciously. Therefore penitents ought to accuse not only the object in general, but also its circumstances changing the species; for, for example, the desire of fornication is one thing and the desire of committing adultery another. In practice, however, not rarely penitents are so uninstructed, the number of desires is so great, and the time since the last confession is so long, that there is a moral impossibility both for the penitent and for the confessor of investigating all the circumstances of the individual desires. Then it is better to abstain from otherwise fruitless questions.

Theologians ask here whether betrothed persons can desire future intercourse, and whether it is lawful to desire merely natural pollution for relieving nature. Theoretically speaking, these desires are not illicit, since they concern an object licit in itself, but because of the dangers joined with them they are seriously to be avoided.1331

1330 Matt. 5:28.

1331 Cf. above, I, n. 401.

§ 3. On the External Non-Consummated Sins of Lust

Those sins of lust are called non-consummated in which pollution is not had, as was already said above. They are of two kinds: carnal movements and acts of immodesty.

689 689. Carnal or venereal movements are the commotions of the genital parts and of the humors existing in those organs;1332 they arise either from physiological causes, for example, excitation of the nerves or a flow of blood, or from moral causes, for example, thought, impure conversation, etc. These movements directly willed are always a mortal sin, as is clear from the first principle stated above; for they are venereal pleasure. But if they are involuntary, they are no sin at all, for there is no sin without consent of the will. Finally, if they are voluntary in their cause, judgment concerning their morality must be made according to the rules concerning the indirect voluntary already indicated several times. A cause which accidentally produces movements of this kind is not morally evil, provided that it is honest in itself; but the more it influences those movements, the greater is the excusing reason required, as will presently be said concerning acts of immodesty. Carnal movements of this kind are customarily suppressed easily and efficaciously: a) if their cause is removed, insofar as this is possible; b) if the mind is distracted to other things.

1332 They are wont to be joined with erection of the male member or of the female clitoris; likewise with some slight outward distillation. The morality of this distillation is to be judged in altogether the same manner as the morality of carnal movements.

690 690. Necessary resistance. Theologians dispute whether it is a mortal sin if someone, after full advertence of reason, does not repress the lustful movements of concupiscence, but conducts himself negatively, neither consenting nor dissenting.1333 Whatever may be true concerning the speculative solution of this controversy, in practice an act of displeasure of the will must be posited; if this is seriously posited, it is not necessary in addition to resist positively these movements, which of themselves are natural and are wont to cease more quickly if a) a man does not concern himself much with them, b) he turns his mind to other things, or c) he changes his occupation or the position of his body. Moreover, if movements of this kind arise from a voluntary and less licit cause, for example, from reading a lustful book, from looking, or from illicit kisses, then such causes must be removed; but if they arise from a licit and necessary cause, internal complacency must indeed be seriously restrained, but externally it is lawful to conduct oneself passively. Otherwise an intolerable burden would be imposed, and external resistance would harm rather than benefit. Hence, for example, if a confessor suffers such carnal movements, even vehement ones, from hearing a confession, he must indeed seriously withhold internal consent from them, but externally he can conduct himself passively. There are pious persons, but weakened in their nerves, who suffer carnal movements from actions not only indifferent but even holy, for example, by looking at a crucifix. Let the confessor console such persons and prudently induce them to despise carnal movements of this kind.

1333 Billuart treats this question excellently (De luxuria diss. 6, a. 15, § 2); he is also rightly and deservedly reckoned among the best authors in all other questions touching upon the matter of lust, and far surpasses very many casuists.

691 691. Acts of immodesty are called those which are wont to have a proper relation to or influence upon venereal pleasure, such as shameful looks, touches, kisses, etc. Noldin deservedly writes concerning them:1334 "The true doctrine must be held, that shameful looks and touches are opposed to the sixth precept, not of themselves and by their nature, but solely because they introduce the danger of venereal pleasure (pollution) and the danger of consent to it. Therefore, if there were persons (which assuredly will rarely occur) who from these actions suffered no danger either of a shameful movement or of consent to shameful pleasures, those actions would contain for them only the sin of an idle act of sensuality, but by no means a sin against chastity." - Therefore, the whole malice of these acts consists in the danger of venereal pleasure undertaken without a sufficient reason.

Two things are certain in this matter, namely: 1. not only immodest acts, but also any acts whatsoever honest in themselves, posited for the sake of venereal pleasure, are mortal sins, because an evil end vitiates every act; 2. these acts, since they are not sinful in themselves, can be had licitly for a reasonable cause, for example, for curing an infirmity. The sole difficulty, therefore, is how great and what kind of sin these acts are when exercised, not indeed from a lustful end, but without a reasonable and sufficient cause. The danger of consent to venereal pleasure arising from acts of this kind must be weighed a) from the nature of the act itself, and b) from the condition of the person.

In order to judge concerning the nature of the act, authors are accustomed to distinguish the honorable, less honorable, and dishonorable parts of the body. Honorable parts are those which are exposed to the sight of all, such as the hands, face, etc.; the breast and legs are held to be less honorable parts; the genitals and the parts altogether proximate to them are considered dishonorable parts. These things, however, hold only in our regions and with respect to adult persons; for with respect to infants scarcely any part can be called truly dishonorable. But in other regions, for example, in Turkey and in Chinese regions, judgment is made differently concerning the honorableness of members.

1334 De sexto praecepto n. 51.

692 692. Specific malice. According to the common opinion of modern authors, shameful looks differ in species from shameful touches; indeed, a shameful look at a woman differs in species from a shameful look at a man. Billuart teaches otherwise:1335 "I think ... that touches, kisses, and looks are not distinguished in species among themselves in the genus of lust; for since they are not evil of themselves, as has been said, but only by reason of the carnal commotion or pollution or intercourse which they excite and toward which they tend, they have among themselves the same species of malice, namely, of carnal commotion, or pollution, or intercourse, etc. Hence, in my judgment, a penitent would satisfy who said: So many times I excited in myself or in another a carnal commotion or pollution, while remaining silent as to whether it was through touches, looks, or kisses, provided that he explain his own condition and that of his accomplice; a fortiori he would satisfy by saying: So many times I took carnal pleasure concerning such or such a person, without explaining whether it concerned touches, kisses, or looks; but he should indeed explain if the pleasure concerned intercourse or pollution, because, since these differ in species from immodesty and must be accused distinctly, so also must pleasures concerning them."

This opinion indeed seems theoretically true, because it is not necessary to declare in particular the means indifferent in themselves employed for a sinful act; for just as it is not necessary to confess whether an unjust beating of one's neighbor was done with a stick or with clubs, provided that it is declared whether it was grave or light, so theoretically speaking it is not necessary to confess whether someone procured carnal pleasure for himself by a touch or a look, or whether he frivolously placed himself in grave danger of consent to carnal pleasure by a touch or a look, provided, however, that desire for intercourse was absent. In practice, however, one must prudently and discreetly insist that simple faithful confess touches, looks, and kisses in species, both because desire is often present and because they themselves cannot judge the gravity of the danger arising from acts of this kind.

1335 De luxuria diss. 6, a. 15, § 3. A. Vermeersch teaches the same, Theol. mor. IV, n. 104.

693 693. Decent kisses, which are customarily given (even in the presence of others) according to the custom of the country for manifesting honorable affection, are licit,1336 although carnal movements sometimes arise from them, provided, however, that complacency in venereal pleasure is restrained. Hence the kisses which, for example, are customarily given between betrothed persons, blood relatives, relatives by affinity, etc., are licit. In practice, kisses are recognized as more or less illicit if they would not be given while another honorable person was watching; but if they are given from levity or in jest, they are venial sins,1337 provided that proximate danger of consent to venereal pleasure is absent.

But indecent kisses, which, namely, are given upon less honorable or dishonorable parts, or with insertion of the tongue into the mouth of another (the dove's kiss), are ordinarily gravely illicit because of the danger of illicit venereal pleasure.1338 Between spouses, however, no kiss as such is a mortal sin unless proximate danger of pollution arises from it.

1336 Cf. S. theol. 2, 2, q. 154, a. 4.

1337 Cf. Billuart, l.c. a. 16, dico 5.

1338 Cf. ib.

694 694. A touch lingeringly made upon the dishonorable parts of another adult person without necessity is wont to introduce grave danger of venereal pleasure and consequently is gravely illicit. If there is question of infants or those before puberty, the danger is indeed less, but nevertheless even these useless touches must be altogether avoided.

A touch made in passing either a) upon the dishonorable parts of one's own body or b) upon the less honorable parts of another person (indeed without an evil intention, but also without a cause of necessity or utility) seems to be a light sin, because the danger of illicit venereal pleasure ordinarily is not so grave. But if these touches are lingering, they are also lustful and consequently gravely sinful, for example, if someone lingeringly touches a woman upon the breasts.1339 - Concerning a dishonorable touch of beasts, judgment must be made according to the intention and condition of the person touching. Since today the vice of bestiality rages sufficiently widely, touches of this kind made without necessity must be seriously prohibited, as being gravely dangerous and inducing to lust.1340

1339 Cf. St. Alphonsus, Theol. mor. l. 3, n. 419.

1340 Cf. ib. n. 420.

695 695. Looks are wont to introduce less danger of venereal pleasure, and consequently authors judge more mildly concerning them than concerning touches. Nevertheless, a lingering look at the dishonorable parts of another adult person of the opposite sex, made without necessity or true utility, seems to be a mortal sin, because it is wont to cause grave danger of venereal pleasure.1341 But he who without any evil desire looks at the dishonorable parts of some person is not bound to confess what sort of person this was, for example, whether she was a blood relative or a stranger.

a) To look at naked infants is not of itself so much an incentive to lust.

b) To look at truly artistic statues or pictures representing naked persons ordinarily is not a grave danger for an adult and serious person. The reason is that representations of this kind are, alas, so frequent in our times that they no longer move serious adult persons. I have said ordinarily; for these representations often are not so artistic, and then they incite more to lust.

c) To look in passing, from curiosity or levity, at the less honorable parts of one's own body or even of a person of the opposite sex is not yet of itself a grave danger of pleasure; nevertheless, this depends greatly upon the condition of the persons and places.1342

d) A look at one's entire body is not of itself gravely dangerous or sinful; it is otherwise if such looks are joined with evil thoughts or desires. Likewise, authors commonly teach that it is not a mortal sin if persons of the same sex swimming look at one another in passing. Nevertheless, this custom of swimming is to be eliminated.

In modern times the custom has prevailed throughout the world that painters and sculptors employ naked persons of both sexes who stand as models.1343 These artists contend that this is altogether necessary for the perfection of art. If this is truly so, then this manner of acting is licit, since the action is not illicit in itself and there is a sufficient reason and an honorable end. In practice, however, abuse is wont not rarely to creep in, so that sins are truly committed between the artists and these living models. The confessor must then act as with those who remain in a proximate occasion of sinning.

e) To look from curiosity, without a lustful affection, at the intercourse of animals is a venial sin; but such a look can easily produce grave carnal movements unless it is done for a sufficient cause or very briefly.

1341 Cf. ib.

1342 Cf. ib. n. 423.

1343 Modell stehen [to stand as a model]. We wrote more fully concerning this matter in the Linzer Theol.-prakt. Quartalschrift 1916, 342-347.

696 696. Conversations concerning obscene things made from a lustful affection or with grave scandal are grave sins. Sometimes, however, it will be difficult to judge whether a shameful conversation was a mortal sin, because the danger arising from speech of this kind depends greatly upon the various circumstances of the persons both hearing and speaking. Hence, for example, if married men or men of mature age alone among themselves mingle shameful speech for the sake of jest, they rarely commit a mortal sin; likewise, if married women or women of mature age alone among themselves speak shameful things. But if men with women, or young men and boys among themselves, or girls among themselves, or - what is worse - young men with girls, converse about truly obscene things, they almost always sin mortally, because they cause proximate danger both of grave scandal and of venereal pleasure. They would, however, be venial sins if the conversations were indeed freer but not obscene. - To hear shameful speech, or even to smile at the things heard, is a grave sin only when the hearer takes delight in them from an evil affection, or provoked them, or does not impede them although he ought to do so from his office.

697 697. The reading of evil books and attendance at the theater and dances often cause grave dangers of venereal pleasure; hence a proportionately grave cause is always required for doing these things.1344 A confessor judging concerning these matters must attend both to their more or less grave objective shamefulness and to the subjective conditions of the penitent. Hence let the confessor greatly dissuade young persons of both sexes from reading novels which treat of love; indeed, let him strictly prohibit the reading if venereal pleasure is wont to arise in them from it. If the penitent is wont to sin in these matters, he must be treated as one who remains in an occasion of sin.1345 - Several modern dances, such as the "Tango," "Jazz," "Shimmy," etc., are wont greatly to incite to lust and therefore are illicit.

1344 Cf. above concerning scandal, I, n. 614 ff.

1345 Cf. below, III, the tract on penance.

§ 4. On the External Sins of Lust Consummated According to Nature

698 698. Those sins of consummated lust are called according to nature from which generation can follow, as was already said above. Six such sins are customarily enumerated: simple fornication, stuprum, abduction, incest, adultery, and sacrilege.1346

1. Simple fornication, taken in the strict sense, is intercourse performed by mutual consent between an unmarried man and an unmarried woman already corrupted.

It is said: intercourse, that is, an act apt for generation. But if intercourse is had in an onanistic manner, the sin is of itself graver, because the malice of a sin against nature is added; nevertheless, many penitents erroneously think that this is a diminishing circumstance, because in this way provision is made for the honor of the woman.

It is said: by mutual consent, so that fornication may be distinguished from violent stuprum, concerning which below, n. 699.

Finally, it is said: of an unmarried man with an unmarried woman already corrupted, that is, between persons who are free not only from the bond of marriage, but also from mutual blood relationship, affinity, and a vow of continence, since otherwise the malice either of adultery, incest, or sacrilege is added. Moreover, it is required that the woman not be a virgin; for otherwise there is stuprum.

The malice of fornication was denied by the Nicolaitans, certain Gnostics, Anabaptists, Mormons, and several modern Liberalists. Durandus, Caramuel, Martinus de Magistris, and a few others taught that by the law of nature fornication is not evil or is only venially evil.1347 Against all these the thesis is stated:

Fornication is not only gravely prohibited by divine law, but is also intrinsically evil, and therefore contrary to the natural law.

The divine law is clearly manifested in several places of Sacred Scripture: "For this is the will of God, your sanctification; that you should abstain from fornication."1348 "Now the works of the flesh are manifest, which are fornication, uncleanness, immodesty, lust ... since they who do such things shall not obtain the kingdom of God."1349

St. Thomas proves that fornication is contrary to the natural law: 1. because it implies a disorder which tends to the harm of the offspring to be born; 2. because it deprives the offspring of the care of a father; 3. because it removes certainty concerning the offspring.1350 Hence Innocent XI deservedly condemned proposition 48: "It seems so clear that fornication according to itself involves no malice, and is evil only because it is forbidden, that the contrary seems altogether discordant with reason."1351

It is asked: Is a man inducing a woman to fornication bound to express in confession this circumstance of inducement or scandal? If he did not employ force or fraud, he is bound to express nothing except the fornication committed, because from what commonly happens it is presumed (and the confessor easily understands) that the man first solicited it.

Concubinage and prostitution are reduced to fornication as aggravating circumstances. Concubinage1352 is illicit carnal commerce which is habitually carried on between two persons from a certain agreement. Therefore, intercourse frequently repeated between two persons does not suffice for concubinage properly so called; for otherwise betrothed persons frequently having intercourse would already be concubinaries. In addition, at least some agreement concerning intercourse habitually to be performed is required. Hence a concubine is nothing other than an illegitimate wife who lives with the male concubinary either in the same house or in a different house. Not rarely the sin of adultery is added to the malice of concubinage. Notorious concubinage induces the matrimonial impediment of public propriety and other ecclesiastical penalties.

Prostitution is habitual carnal commerce carried on indiscriminately with diverse men, principally for the sake of gain. Prostitution is very rarely practiced principally for the sake of lust, as is related of the Empress Messalina, wife of the Emperor Claudius. After St. Augustine and St. Thomas,1353 all theologians commonly teach that prostitution can be tolerated by the magistrate in order to avoid greater evils. But whether and when greater evils are truly avoided through prostitution is a very difficult question of fact. For prostitution in the places where it is permitted not only does not avoid greater evils, but rather causes greater evils of scandal, seduction, syphilitic diseases, etc.

1346 Cf. S. theol. 2, 2, q. 154, aa. 1 and 10.

1347 Cf. Concina, Diss. de luxuria c. 6.

1348 1 Thess. 4:3.

1349 Gal. 5:19-21.

1350 S. theol. l.c. a. 2. Cf. Cajetan on this article.

1351 Denzinger, n. 1198.

1352 Cf. Code of Canon Law, canons 1078 and 2357, § 2.

1353 S. theol. 2, 2, q. 10, a. 11.

699 699. 2. Stuprum is taken in a threefold sense: 1. for the illicit defloration of a virgin (with her consenting);1354 this is the common acceptation among the older authors; 2. for the defloration of a virgin against her will; thus several older and modern authors, for example, Dominic Soto, Sanchez, Lessius, Noldin, etc.; 3. for intercourse with any woman whatsoever against her will; in this sense civil laws are wont to take stuprum.1355

Stuprum taken in the first sense, when, namely, a virgin voluntarily consents to her own violation, is indeed an aggravating circumstance of fornication, to which, however, it does not add a mortal malice necessarily to be declared in confession. Thus holds the common opinion of modern authors.1356 The reason is that the physical integrity of virginity is indeed a great good, but nevertheless no special injury is committed against a virgin freely consenting. Stuprum taken in the second and third senses includes, besides the sin of fornication, a grave sin of injustice, because it implies unjust violence. By violence, however, is understood not only physical but also moral violence, such as fraud or fear; likewise altogether importunate entreaties and blandishments which are equivalent to moral violence, such as, for example, those which are accompanied by great gifts or lustful kisses or touches. In one word: This moral violence is everything which a respectable woman can scarcely resist.1357 He also commits stuprum who violates a woman altogether drunk, sleeping, or hypnotized. - Special ecclesiastical penalties are inflicted upon laity and clerics perpetrating stuprum taken in the second and third senses.1358

In order that a woman oppressed by force may be immune from every sin, she is bound not only inwardly to resist venereal pleasure, but also outwardly to repel the violator with all her strength; but she is not bound to cry out if grave inconvenience thereby threatens her.

1354 Entjungferung [defloration].

1355 Notsucht, viol [rape].

1356 Cf. Billuart, De temperantia diss. 6, a. 3, dico 3; St. Alphonsus, Theol. mor. l. 3, n. 443. St. Thomas (S. theol. 2, 2, q. 154, a. 6) teaches: "It is manifest that stuprum, which implies the illicit defloration of virgins existing under the care of their parents, is a determinate [Leonine edition: determinately] species of lust." But it is not so certain whether the Angelic Doctor taught that this determinate species of stuprum contains a mortal malice added to simple fornication, so that it must necessarily be declared in confession. And in truth the sin of lust committed, for example, by a virgin fifty years of age now altogether free and incapable of bearing children, or that committed by a virgin eighteen years of age still existing under paternal care, does not seem to be diverse in species. The older authors thought that in the defloration of a virgin there was always a bodily violation, namely, destruction of the hymen, and that such bodily violation was always evil outside legitimate marriage, just as any other bodily mutilation made without a sufficient cause was also illicit. Modern physiologists, however, rightly deny that such violation is always present, since in some virgins the hymen is absent or is not ruptured even by carnal intercourse; but if it is present, they assert that the violation is minimal.

1357 Cf. Billuart, l.c.

1358 Code of Canon Law, canon 2357 ff.

700 700. 3. Abduction is taken in a twofold sense: 1. for an impediment of marriage, and then it is the abduction of a woman from a safe place to an unsafe place for the sake of entering marriage; discussion of this abduction will return in the tract on marriage; 2. insofar as it is a species of lust, and then it is force inflicted upon a woman (or her parents) for the sake of satisfying lust. Therefore, the distinction between the two acceptations is taken from the end on account of which the woman was violently carried away. Abduction insofar as it is a species of lust is judged also to be present if a consenting minor woman is abducted for the sake of lust, but without the knowledge or against the will of her parents or guardians. There are authors who take abduction in a broader sense, so that even the violent abduction and corruption of a person of the male sex is contained under abduction.1359

Abduction, insofar as it is a species of lust, is a special sin, because besides the malice of fornication it includes a grave injury inflicted either upon the woman or upon her parents.1360 Abductors of women are punished with special ecclesiastical penalties.1361

1359 Cf. Billuart, De luxuria diss. 6, a. 4.

1360 Cf. S. theol. l.c. a. 7.

1361 Code of Canon Law, canon 2353.

701 701. 4. Incest is carnal intercourse between blood relatives or relatives by affinity who according to natural or ecclesiastical law cannot enter marriage. Under the name of relationship comes also spiritual and legal relationship. Grave external acts of immodesty committed between these persons, or even venereal desires, are referred to incest.

Incest contains a twofold grave malice: one against chastity, the other against the virtue of piety. If, however, the relationship is only remote, that is, in the third collateral degree, the violation of piety does not seem so great that it constitutes a grave sin, and consequently it is not absolutely necessary that the circumstance of incest be declared in confession. But in the first degree of consanguinity or affinity, not only the incest but also the degree seems to have to be declared.1362 Incest committed between blood relatives or relatives by affinity does not differ in species,1363 but it differs in species from incest committed between legal or spiritual relatives. Moreover, this latter incest is rare today on account of the great limitation of these impediments of marriage. - Incest is prohibited by the natural law itself, not only because it is repugnant to the virtue of piety, but also because otherwise a) the greatest dangers to chastity would exist, b) the good of human society would be injured, and c) the offspring to be born would often be impaired as to body and soul.

The Code of Canon Law, canon 2357 ff., treats the ecclesiastical penalties against the incestuous.

1362 Cf. St. Alphonsus, Theol. mor. l. 6, n. 469.

1363 S. theol. l.c. a. 9, ad 2.

702 702. 5. Carnal sacrilege is sacrilegious lust and is committed by the violation of a sacred person, place, or thing through a venereal act. It contains a twofold malice: one against chastity, the other against religion.

Personal sacrilege is committed when a person dedicated to God either through a public vow (solemn or simple) of chastity or through sacred order is contaminated by lust, whether internally through morose delectations, or externally through immodest acts committed either upon himself or upon another person. But if this other person is also sacred, then there is a twofold sacrilege, because two sacred persons are contaminated. Likewise sacrilege is committed if a non-sacred person has venereal desires toward a sacred person. Whether violation of a private vow of chastity is sacrilege properly so called is controverted; cf. above, n. 544.

Sufficient was already said above, n. 546, concerning local sacrilege.

Real sacrilege of lust is committed when sacred things are employed for a lustful act. A very grave example of this real sacrilege is solicitation to shameful things in the confessional. Whether pollution or fornicatory intercourse performed within a half-hour after Communion takes on the grave species of real sacrilege seems doubtful and not solidly proved, unless, however, such sins are committed with a willed relation to Communion.1364

The ecclesiastical penalties against the diverse species of sacrilege are treated in their proper places.

1364 See the diverse opinions concerning this matter in St. Alphonsus, Theol. mor. l. 3, n. 463.

703 703. 6. Adultery is carnal intercourse between persons of whom at least one is bound by marriage, or the violation of another's bed. It is simple if a spouse sins with an unmarried person; it is double if each accomplice is joined in marriage.

Besides the sin against chastity, adultery includes a grave sin against justice. How justice injured by adultery must be repaired, see above, n. 151 ff., in the tract on justice. - Even if a husband consents to the fornication of his wife, nevertheless true adultery is present, because the husband cannot cede his right.1365 Proposition 50 was condemned by Innocent XI: "Intercourse with a married woman, with the husband consenting, is not adultery."1366

The character of imperfect adultery is also assumed by a) other gravely immodest acts which a married person exercises or admits with another person; b) pollution which a married person perpetrates upon himself. Hence a married person committing something of this kind must declare his marital state in confession.

1365 Cf. Billuart, l.c. a. 5.

1366 Denzinger, n. 1200.

§ 5. On the External Sins of Lust Consummated Contrary to Nature

704 704. Three species of lust consummated contrary to nature are customarily enumerated: pollution (mollities), sodomy, and bestiality. These sins are called contrary to nature because they are opposed to the natural end of the highest venereal pleasure, which is the generation of offspring. Therefore, in the genus of lust they are graver than the other sins. I say, however, in the genus of lust, because although simple pollution is a graver injury to chastity than adultery, nevertheless, by reason of the added injury to justice, adultery is simply a graver sin than pollution. These three sins differ in species among themselves; therefore proposition 24 was condemned by Alexander VII: "Mollities, sodomy, and bestiality are sins of the same lowest species, and therefore it suffices to say in confession that one procured pollution."1367

1367 Denzinger, n. 1124.

705 705. 1. Venereal pollution (mollities; by physicians it is also called onanism,1368 masturbation, that is, defilement by the hand) is the emission of seed or quasi-seed outside carnal intercourse. It is said: the emission of seed or quasi-seed. For pollution strictly so called has place only in males who can emit true seed. But in a broader sense the emission of quasi-seed, that is, of some fluid, occurring with great venereal pleasure in boys, eunuchs, and women, is also called pollution. The moral malice of each pollution is almost the same. For the malice of pollution consists formally in venereal pleasure inordinately desired, and only materially in the real emission of seed. The same holds concerning so-called distillation, at least if it is joined with venereal pleasure and with proximate danger of pollution. Pollution is either voluntary directly or indirectly, or involuntary.

a) Voluntary pollution is a mortal sin from its whole genus. This is clear from the first principle brought forward above, n. 682. For such pollution is not only venereal pleasure directly willed outside legitimate marriage, but also a grave abuse of the genital members. Therefore St. Paul, speaking of pollution, says: "Nor the effeminate ... shall possess the kingdom of God."1369 With respect to its morality, it matters little how it was procured, provided, however, that an affection of sodomy, bestiality, or complicity, or another means illicit in itself, is absent. Hence the confessor as judge (it is otherwise as physician) is not bound to know what moderns say concerning sadism,1370 masochism,1371 lustful fetishism,1372 and what is related concerning tribadism, sapphism, and Lesbian love.1373

b) Involuntary pollution is no sin, as is clear of itself.

c) Concerning indirectly voluntary pollution, judgment must be made according to the general rules of the indirect voluntary. But concerning nocturnal pollution, judgment must be made according as it is voluntary (directly or indirectly) or involuntary.

Hence nocturnal pollution which is caused by evil thoughts or desires freely admitted, or by obscene readings or conversations had before sleep, is to be imputed as a grave sin if it could and ought to have been foreseen. On the contrary, nocturnal pollution which sometimes happens to those half asleep, or which proceeds from a licit cause, for example, from a more comfortable position in bed, from hot liquids taken, etc., is not imputed as sin although it was foreseen; for no one is bound to avoid such licit causes.

Scholion. On remedies to be employed against venereal pollutions. It is established by experience that the vice of pollution rages widely among young persons of both sexes and can be eradicated only with difficulty. In the care of a penitent habituated to this vice, let the confessor strive above all that the penitent not lose heart, but, relying upon firm hope of obtaining victory, vigorously employ the necessary means indicated by the confessor. Such remedies are a) moral and supernatural, and b) natural and hygienic.

a) The moral and supernatural remedies are: frequent reception of the sacraments, contrition,1374 special exercises of piety to be performed daily, flight from occasion and idleness, and horror and detestation of the vice itself.

b) The natural and hygienic remedies are: bodily exercises even unto moderate bodily weariness; cold baths and washings of the whole body; the use of a hard and not excessively warm bed; sleeping in bed upon the right side and with the hands composed upon the breast; rising immediately in the morning at the due time; guarding against excessively abundant or stimulating food and drink; using medicines which calm the nerves; finally, if frequent pollutions proceed from a morbid state of the body, consulting a conscientious physician. But those physicians are altogether to be avoided and censured who, for curing the habit of polluting oneself, most wickedly counsel carnal commerce with prostitutes.

1368 Conjugal onanism will be treated below, III, n. 710 ff.

1369 1 Cor. 6:10.

1370 Sadism (named from the perverse man Marquis de Sade) is excitation to venereal pleasure by means of cruelty exercised upon another.

1371 Masochism (named from the lewd writer Sacher Masoch) is excitation to venereal pleasure by means of cruelty, or at least pain, inflicted by another. Thus, while the masochist suffers cruelty from lust, the sadist causes it in another.

1372 Fetishism (named from the Portuguese word feitiço) is the worship of some idol, either religious or lustful. Lustful fetishism excites venereal pleasure in many ways, for example, by handling women's clothing, shoes, hair, etc.

1373 These three modes are nothing other than pollutions performed between women.

1374 Cf. Lanserath, O. Min., Die Liebesreue, Dülmen.

706 706. 2. Sodomy is the insertion of the penis into the posterior vessel of another person. If this person is of the male sex, there is perfect sodomy;1375 but if the person is of the female sex, there is imperfect sodomy. Other most foul acts by which the highest venereal pleasure is sought precisely from a lustful affection toward another person are also reduced to sodomy; but if this pleasure is sought rather for its own sake, then there seems to be only pollution procured by another person. Hence ordinarily the confessor is not bound to ask in what manner pollution or pleasure was produced by another person, unless sodomitical intercourse is established. In our times the unspeakable crime of sodomy (which is customarily called contrary sexuality or homosexuality) rages widely in large cities.

1375 Päderastie, paedicatio, Urning, petits jésus [pederasty, paedication, Uranian, little Jesuses].

707 707. 3. Bestiality (called sodomy or erotic zoophilia by modern jurists) is carnal intercourse with a beast; it is the gravest among all sins of lust.1376 Immodest touches alone had with a beast are not the sin of bestiality when, namely, the sinner intends nothing other than to excite venereal pleasure in himself. Therefore, this circumstance need not necessarily be declared in confession if someone, for example, by means of the tongue of a dog or another beast, excited pleasure or pollution in himself.

Scholion. On sexual perversion. There are still several other ways of satisfying venereal lust which there is no leisure to bring forward here. Moreover, the confessor can resolve occurring cases rightly if he attends to the principles brought forward above. The older authors discoursed at length and breadth concerning lustful sins perpetrated with a demon (concerning succubi and incubi). Today this matter is no longer so practical. But in our days unnatural lust, which is customarily called sexual perversion,1377 rages widely, and its diverse modes were indicated most briefly above. Modern psychiatric physicians not rarely think and say that such perverse inclinations are so vehement that a man can no longer resist them. Let the confessor not believe such statements unless there is question of a man truly insane. For the liberty of man always remains intact, notwithstanding the most vehement inclinations. A man troubled by perverse inclinations of this kind must be treated by the confessor as a habitual sinner. Not only supernatural remedies, but also natural ones, are to be employed; among these the assistance of a good physician possesses great value.

1376 Cf. S. theol. 2, 2, q. 154, a. 12, ad 4.

1377 Cf. R. de Krafft-Ebing, Psychopathia sexualis.


Chapter IV. On the Potential Parts of Temperance

708 708. The following potential parts of temperance are fittingly enumerated: continence, meekness, clemency, and modesty. Under modesty, however, several other virtues are contained, and especially humility. Each is to be treated briefly.

§ 1. On Continence

Continence, leaving aside its various acceptations, is taken here insofar as it implies firmness of will, lest it decline toward illicit things.1378 It can be defined: a disposition of the will by which evil and vehement concupiscences concerning touch are resisted, that is, concerning food and venereal things.1379 Therefore, he who resists passions in the matter of temperance is called simply continent; but he who resists other passions is called continent in a qualified respect, for example, continent as to anger, continent as to avarice, etc. Continence differs from temperance as the imperfect from the perfect.1380 For temperance is subjectively seated in the concupiscible appetite, which it holds as though tamed under the right will; but continence resides in the will, which strongly resists the rebellious motions of the appetite and restrains concupiscences of touch not yet tamed.1381 Hence the continent man is not badly compared by some to one who receives wild beasts to be tamed, but the temperate man to one who has already tamed them. These things, however, are not to be understood as though the temperate man no longer felt any rebellious motions of concupiscence within himself - St. Paul himself experienced the contrary in himself - but a man endowed with the virtue of temperance more easily represses all rising motions.

Continence is not a perfect virtue; wherefore the Angelic Doctor notes:1382 "Continence has something of the nature of virtue, insofar, namely, as reason is made firm against the passions, lest it be led away by them; nevertheless it does not attain to the perfect nature of moral virtue, according to which even the sensitive appetite is subjected to reason, so that vehement passions contrary to reason do not rise up in it."

1378 Selbstbeherrschung in sinnlichen Genüssen, maîtrise de soi-même, self-control [self-mastery in sensual enjoyments, mastery of oneself, self-control].

1379 Cf. S. theol. 2, 2, q. 155, a. 2.

1380 Ibid., a. 4.

1381 Ibid., a. 3.

1382 S. theol. 2, 2, q. 155, a. 1.

§ 2. On Meekness

709 709. Meekness is a moral virtue which moderates anger according to right reason.1383

Anger is not an affection evil of itself, but is a passion indifferent of itself and can be defined: the appetite for vengeance. Anger through vice, which precedes the use of reason and disturbs it, is distinguished from anger through zeal, which follows deliberation and greatly assists the execution of an arduous work. Sinful anger or irascibility occurs in two ways: a) by reason of the object, when someone wills to take vengeance contrary to the order of right, or from hatred or another evil end; b) by reason of the mode, if, namely, anger boils up excessively, whether inwardly or outwardly. Inordinate anger on the part of the object is a mortal sin from its genus; but that which is inordinate on the part of the mode is only venial from its genus. The reason is that anger inordinate by reason of its object injures justice; but if the disorder is confined to the mode, it is an excess in a thing otherwise lawful; and this excess of itself is only a venial sin. In order to judge in practice concerning the sinfulness of anger, the degrees of anger and the scandal thence given must also be considered.

Anger is a capital vice, because many other vices are wont to arise from it, as was said above, I, n. 429.1384 Meekness, which rightly moderates anger, is a very precious virtue; for it truly renders a man lovable to God and to his neighbors. Christ came to us as a "meek king"1385 and was "as a meek lamb that is carried to be a victim."1386 Wherefore St. Paul beseeches the Corinthians, writing: "I beseech you by the meekness and modesty of Christ."1387 Meekness also renders us pleasing to men; whence it is said: "My son, perform thy works in meekness, and thou shalt be beloved above the glory of men,"1388 and: "The meek ... shall inherit the land, and shall delight in abundance of peace."1389 But meekness is especially necessary for priests; and therefore Christ said to his disciples: "Behold I send you as sheep in the midst of wolves."1390 For acquiring meekness, humility, which makes us conscious of our own defects, and fortitude, which strengthens the will against sudden motions of anger, are very conducive.

Opposed to meekness by defect is sluggishness or failure to become angry in correcting and restraining vices; but by excess, anger, as has already been said. Among others, St. Thomas1391 and St. Francis de Sales1392 have written excellently concerning meekness.

1383 Sanftmut, mansuétude [meekness].

1384 Cf. S. theol. 2, 2, q. 158, a. 7.

1385 Matt. 21:5.

1386 Jer. 11:19.

1387 2 Cor. 10:1.

1388 Ecclus. 3:19.

1389 Ps. 36:11.

1390 Matt. 10:16.

1391 S. theol. 2, 2, q. 157.

1392 Philothea, Part 3, chs. 8 and 9.

§ 3. On Clemency

710 710. Clemency is a moral virtue inclining a superior to mitigate or remit a due punishment, insofar as right reason permits.1393

Although total remission of punishment is rather pardon, nevertheless it is not undeservedly reduced to clemency. But mitigation of due punishment ought not to proceed from illicit motives (for example, from gifts received), but from an affection of mildness, yet without injury to justice. Clemency is indeed very closely related to meekness, but it is not altogether the same.1394 For meekness moderates punishment insofar as it is to be inflicted from anger, because it diminishes the passion of anger; but clemency moderates it insofar as it is to be inflicted from legitimate power, because it is moderative of external punishment. Hence clemency and meekness agree in this, that each abhors the misery of another; but they differ in this, that meekness comes to the aid of another by the conferral of a benefit, while clemency does so by the subtraction of punishment.

Opposed to clemency by defect is cruelty, which is atrociousness of mind in exacting punishments and exceeds the measure in punishing.1395 Cruelty is related to savagery or ferocity, which, however, rather delights in the torment of men.1396 Savagery or ferocity is deservedly called a bestial and not a human vice. Cruelty and ferocity are exercised principally against men, but secondarily also against animals. Cf. what was said above, n. 14, concerning the cruel tormenting of animals. Opposed to clemency by excess is excessive mildness, by which someone, contrary to the right dictate of reason, mitigates or remits due punishments. This vice is very harmful to the commonwealth, since it enervates discipline, leaves vices unpunished, and disturbs the peace of good citizens.

1393 Milde, clémence, clemency [mildness, clemency].

1394 Cf. S. theol. 2, 2, q. 157, a. 1.

1395 Ibid., q. 159, a. 1.

1396 Ibid., a. 2.

§ 4. On Modesty

711 711. Modesty is taken in a twofold sense: 1. broadly, insofar as it moderates diverse passions in which some difficulty is found; and then it contains four species, namely, humility, studiousness, modesty of external movements, and modesty of attire. Modesty in this general sense is defined: "the virtue by which someone contains himself within the measure and limits of his state, talent, and fortune as regards both internal and external motions and the whole apparatus of his affairs."1397 2. In the strict sense modesty is a virtue inclining a man to preserve decorum in external things. We shall treat briefly the several species of modesty broadly taken.

1397 Billuart, De temperantia diss. 7, a. 4.

1. On Humility

712 712. Humility, insofar as it is a moral virtue, can be defined: the virtue which restrains the inordinate appetite for one's own excellence and inclines a man rightly to acknowledge his own mean condition on account of his subjection toward God; or more briefly: "the virtue by which someone, considering his own defect, holds himself among the lowliest according to his own mode."1398

Duties. Humility principally has two duties: 1. to repress the inordinate appetite for one's own excellence. It by no means prevents us from gladly acknowledging, notwithstanding humility, the goods, whether natural or supernatural, which God has bestowed upon us. Nor does humility prohibit every appetite for glory; whence the Blessed Virgin, who certainly was most humble, exclaimed: "For behold from henceforth all generations shall call me blessed, because he that is mighty hath done great things to me."1399 2. To subject oneself to God by acknowledging that all goods proceed from God. Whence St. Thomas teaches:1400 "Humility, according as it is a special virtue, principally regards the subjection of man to God, for whose sake he also subjects himself to others by humbling himself." Humility presupposes a vivid knowledge of one's own defects; and this knowledge is called by St. Bernard humility of cognition.1401 For man of himself is nothing and is laden with sins of every kind; but all goods whatsoever proceed from God. Therefore St. Paul says: "For if any man think himself to be something, whereas he is nothing, he deceiveth himself."1402 Essentially, however, humility consists in the appetite, which it moderates lest it be borne inordinately toward high things.

St. Thomas comprehends the whole doctrine concerning the essence of humility in the following few words: "Humility consists essentially in the appetite, insofar as someone restrains the impulse of his soul lest it tend inordinately toward great things; but it has its rule in cognition, namely, that someone not esteem himself to be above that which he is; and the principle and root of each is the reverence which someone has toward God."1403

Certain saints, from humility, thought themselves worse than all other men. But in order that this may be immune from falsity, two things must be considered in every man, namely, that which is God's and that which is man's. Whatever is defective and sinful is man's; but every perfection is God's. Therefore a man, comparing in himself those things which are his own with the goods which others have from God, ought to judge himself worse than they. Likewise he can and ought to think that another man would have cooperated better with the graces received than he himself has. Finally, he can suppose that in another man there are many unknown goods. On account of these considerations a man can subject himself inwardly to any other person; but outwardly prelates and persons constituted in dignity ought not to subject themselves to inferiors.1404

1398 S. theol. 2, 2, q. 161, a. 1, ad 1.

1399 Luke 1:48 ff.

1400 S. theol. 2, 2, q. 161, a. 1, ad 5.

1401 De adventu Domini, sermon 4, n. 4: "Humility is twofold: one of cognition, the other of affection" (Migne, Patr. lat. 183, 48).

1402 Gal. 6:3.

1403 S. theol., l.c., a. 6.

1404 Ibid., a. 3.

713 713. Necessity. Humility is a very necessary virtue; indeed, it is the foundation of the moral life, not indeed in the sense that it excels all the other virtues - for this is false, since the theological virtues are more excellent and more necessary - but insofar as it removes pestiferous pride, which impedes the efficacy of divine grace. Whence St. Augustine beautifully writes:1405 "Provide for thyself no other way for attaining and obtaining truth than that which was provided by him who, as God, saw the infirmity of our steps. That way is, first, humility; second, humility; third, humility; and as often as thou shouldst ask, I would say this, not because there are no other precepts which may be named, but because, unless humility precede, accompany, and follow all things whatsoever that we do well, and be set before us, that we may look upon it, and set beside us, that we may cleave to it, and set over us, that we may be restrained by it, pride, when we now rejoice over some good deed, wrests the whole from our hand. For the other vices are to be feared in sins, but pride is to be feared even in things rightly done, lest those things which were laudably done be lost through the desire of praise itself."

The Angelic Doctor clearly explains how humility and faith are the foundation of the spiritual life:1406 "The first [foundation] in the acquisition of virtues can be taken in two ways: in one way, by way of removing that which prohibits; and thus humility holds the first place, insofar, namely, as it expels pride, which God resists, and renders man subject and open to receiving the influx of divine grace. Whence it is said that 'God resisteth the proud, but giveth grace to the humble.'1407 And according to this humility is called the foundation of the spiritual edifice. In another way, something is first in the virtues directly, through which, namely, approach to God is now made. But the first approach to God is through faith, according to this: 'For he that cometh to God must believe.'1408 And according to this, faith is posited as the foundation in a nobler manner than humility."

1405 Epistle 118 (otherwise 56) to Dioscorus, n. 22 (Migne, Patr. lat. 33, 442).

1406 S. theol. 2, 2, q. 161, a. 5, ad 2.

1407 Jas. 4:6.

1408 Heb. 11:6.

714 714. Degrees. There are three degrees of humility, which St. Bernard elegantly expresses thus: "One humility is sufficient, another abundant, another superabundant. Sufficient: to be subject to a greater and not to prefer oneself to an equal. Abundant: to be subject to an equal and not to prefer oneself to a lesser. Superabundant: to be subject to a lesser."1409

The following acts of humility are enumerated: contempt of oneself; to account oneself unworthy of the gifts of God; not to desire to be esteemed great; to desire to be held as lowly; to subject oneself to God and to men on account of God; in external things and functions to embrace that which is more abject, unless the contrary is necessary.

1409 Sententiae S. Bernardi, n. 37 (Migne, Patr. lat. 183, 755).

715 715. Opposed vices. Opposed to humility by excess is inordinate self-abjection, which is the inordinate renunciation of one's own honor and reputation and is therefore done with neglect of one's duty;1410 but by defect, pride, which is the inordinate appetite for one's own excellence. Pride is called an appetite because, although it presupposes an act of the intellect, namely, an excessive estimation of one's own merits, nevertheless it formally consists in the appetite for one's own personal excellence. For pride seeks the exaltation of one's own person, and by this it is distinguished from ambition, presumption, and vainglory. For ambition concerns honors and dignities; presumption seeks excellence in works; and vainglory, finally, seeks excellence in reputation and external glory. St. Gregory1411 enumerates four species of pride, namely: 1. when someone thinks that he has goods from himself; 2. when someone thinks that he has goods indeed from God, but from his own merits; 3. when someone arrogates to himself goods which he does not possess; 4. when someone, despising others, wills to be preferred to them more than is fitting.

How pride manifests itself outwardly is beautifully explained by St. Thomas.1412 Just as the essence of humility consists in due subjection to God, so the essence of pride is situated in the refusal of that subjection. Hence also the malice of pride is manifest, which is the graver, the greater that rebellion against God is. From these things there also shines forth the gravity of the first sin of our first parents and of the devil. Pride, as just explained, is called by St. Thomas and St. Gregory the Great the queen of all vices, because it truly commands all the vices and can induce to all vices. Wherefore it is also easily understood that God must resist the proud and withdraw his grace from them.1413 We treated pride more broadly above in the tract on the capital vices, I, n. 409.

1410 Selbstwegwerfung [self-abjection].

1411 Moral. l. 23, c. 7.

1412 S. theol., l.c., q. 162, a. 4, ad 4.

1413 S. theol. 2, 2, q. 162, a. 6, ad 3.

2. On Studiousness

716 716. Studiousness is a virtue moderating the appetite and study for knowing truth according to the rules of right reason.1414

Man indeed naturally desires to know truth; but since after original sin knowledge of truths cannot be had without laborious study, some men from laziness neglect to learn even necessary truths. Fortitude impels one to conquer laziness in learning necessary truths. But the virtue of studiousness moderates the inordinate desire of knowing. Studiousness indeed principally concerns the moderation of sensitive cognition in sight and hearing, because disorder more easily arises there; nevertheless, it must not rarely be exercised also in intellectual cognition.

The vice opposed to studiousness by excess is curiosity, which is the inordinate appetite for knowing.1415 Curiosity concerns both intellectual and sensitive cognition. Concerning intellectual cognition, disorder can occur: 1. on the part of the end, if, namely, knowledge is sought for an evil end, for example, in order to harm others; 2. from an inordinate mode of desiring knowledge, and this in four ways: a) if someone, on account of the study of useless things, neglects sciences which must necessarily be learned; b) if someone attempts to learn knowledge from the devil, as happens in divination, vain observance, spiritism, etc.; c) if someone does not order knowledge of creatures to knowledge of God; d) if someone studies to know truths exceeding his capacity.

On the part of sensitive cognition, however, disorder can be present either because it is not ordered to something useful and rather turns one away from necessary knowledge, or because it concerns dangerous things, for example, if someone curiously looks upon a woman and thence suffers temptations against chastity. Inordinate curiosity of itself is only a venial sin, since its disorder is not so great; nevertheless, it can become a mortal sin by reason of the matter, the end, and the means employed. Inordinate curiosity is sometimes called the concupiscence of the eyes.1416 He who opens and reads another's letters sins not only by the vice of curiosity, but also against justice.1417

Opposed by defect to the virtue of studiousness is negligence, that is, the voluntary omission of knowing those things which are necessary according to the state and condition of each person. The gravity of this sin depends upon the evils thence following, or at least upon the probable danger of evils.

1414 S. theol. 2, 2, q. 166, a. 3. In German: Wißbegierde [desire for knowledge].

1415 Neugierde [curiosity].

1416 S. theol. 2, 2, q. 167, a. 2.

1417 Cf. above, n. 181, where violation of secrecy was treated.

3. On Modesty in External Things

717 717. Modesty in external things is a moral virtue inclining a man to preserve decorum in external things according to right reason. These external things are: a) movements of the body; b) games; c) clothing and ornaments of the body.

a) Modesty in the external movements of the body is very necessary for pleasant social intercourse. Whence St. Augustine admonishes: "In all your movements let nothing be done which offends the sight of anyone."1418 And it is deservedly said in Ecclesiasticus: "A man is known by his appearance, and a sensible man is known by the meeting of his countenance; the clothing of the body, and the laughter of the teeth, and the gait of a man declare concerning him."1419 Therefore writers, both sacred and profane, give many rules concerning the right ordering of the movements of the body. But especially to be avoided are affectation on the one hand and rusticity on the other.

b) Right modesty in games is equally necessary, lest someone be excessively addicted to games with scandal to others and damage to himself. The virtue moderating the right use of play is called eutrapely.1420

c) Modesty in clothing and the adornment of the body avoids not only all indecency, but also every superfluity or deficiency. Against this modesty one sins:


	By excess, when adornment, all the conditions of person, place, and time being considered, is either sought with excessive care or acquired at excessive expense. Not a few persons of each sex sin by such excess, who prodigally expend time, labor, and money in procuring excessive adornment. The quantity of sin in such excessive adornment must be weighed from many things: from the scandal arising, from the duties of state injured, and from the evil end intended. Let the confessor and preacher be cautious in admonishing the faithful concerning this matter, because he often exhorts altogether uselessly and causes laughter and indignation rather than a good effect. This indeed holds especially concerning the adornment of women. But if this adornment incites to lasciviousness, then assuredly it is to be sharply censured. Women can lawfully adorn themselves in order to increase their beauty, provided, however, that an honorable end is present and every scandal is absent. Ancient authors spoke more severely concerning cosmetics applied to the face. But apart from scandal and every evil end, there is no reason why cosmetics should be morally evil. A graver difficulty exists concerning the more or less extensive baring of the breast which women are accustomed to employ especially on certain occasions, for example, at great banquets and dances.1421



	By defect, when someone does not employ due diligence in adornment and clothing.





Let these things said concerning the cardinal virtues suffice. He who desires to learn more should approach St. Thomas,1422 who, discoursing concerning their dignity, writes: "Among the other [moral] virtues prudence is the greatest, because it is the moderator of the others; and after this, justice, through which man bears himself well not only toward himself, but toward another; and after this, fortitude, through which man on account of the good despises the dangers of death; and after this, temperance, through which man on account of the good despises the greatest bodily pleasures."1423

1418 Regula ad servos Dei (Migne, Patr. lat. 32, 1380).

1419 Ecclus. 19:26 ff.

1420 Cf. above, n. 317, and S. theol. 2, 2, q. 168, a. 2.

1421 Cf. what was said above, I, n. 613, concerning the adornment of women.

1422 S. theol. 2, 2, qq. 47-170.

1423 Quaest. disp. unic. de virtut. card., a. 3.
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A

Inordinate self-abjection is a vice opposed to humility, 715.

Taking another's property, when it is lawful, 86 sq.

Abortion, what it is, 137; to procure abortion directly and indirectly, 140 sqq.; penalties against those procuring abortion, 142; the mother herself incurs these penalties, ib.

Absence of canons from choir, 366.

Abstinence, insofar as it is a special virtue, 649; its act is fasting, 650; law of abstinence from the eating of meat, 663; excusing causes, 664; the vice opposed to abstinence, namely gluttony, 667.

Academic duels are gravely prohibited and punished, 126.

Acatholics, see Heretics.

Acceleration of birth, when it is lawful, 139.

Acceptance necessary in a contract of promise, 267.

Accession, what it is as a mode of acquiring dominion, 56.

Accuser, his obligations and sins, 159.

Accused, see Defendant.

Acquisition of dominion, 39.

Shares and bonds, it is lawful to buy them, provided illicit stock-exchange speculations are avoided, 289.

Plaintiff, see Accuser.

Fat is lawful on days of abstinence, 663.

Adjunction as a mode of acquiring dominion, 56.

Adjuration, what it is, 460; its divisions, 461; when clothed with the due conditions, it is a lawful and honorable act of the virtue of religion, 462. Adjuration of a demon, see Exorcism.

Adoration, what it is, 383; its divisions, 384; its obligation, 385; to whom the worship of latria is to be shown, 386; to whom the worship of dulia is owed, 387; whether the cross is to be adored, 386.

Flattery is a vice opposed to the virtue of affability, 613.

Adultery, what it is, 703; it injures chastity and justice, ib.; obligation of restitution arising from adultery, 151 sq.

Advertence for prayer, 354; for Mass, 480.

Advocate, his obligations and sins, 162; whether he can act as advocate in obtaining civil divorce, 162.

Sick person, see Illness.

Equity, see Epikeia.

Equivocation, what it is and when it is lawful, 171.

Age for hearing obligatory Mass, 476; for observing abstinence from forbidden foods, 663; for observing the ecclesiastical fast, 660.

Affability is a special virtue pertaining to the virtue of justice, 612; its diverse acts, ib.; opposed vices, 613.

Unjust aggressor can be killed with the moderation of blameless defense, 120 sqq., and indeed for preserving life, chastity, considerable fortune, and reputation, ib.

A slap received does not give the right to kill the striker, 119.

Alcoholism, its remedies, 673.

Aleatory contracts, 311 sqq.

Alluvion as a mode of acquiring dominion, 56.

Ambiguity, what it is and when it is lawful, 171.

Ambition, insofar as it is opposed to magnanimity, 639.

The insane are capable of dominion, 14.

Love owed between parents and children, superiors and subjects, etc., 580 sqq.

Amphibology, what it is and when it is lawful, 171.

To amputate a bodily member is not lawful except for the sake of health, 116. See Mutilation of oneself.

Anatocism is lawful, 288.

Maidservant, see Servants.

Souls detained in purgatory, whether they can pray, 334; whether we can pray to them, 344.

Animals are distinguished as wild, tamed, and domestic, 41; occupation of animals, ib., see also Hunting; whose flesh may be eaten on days of abstinence, 655; what kind of sin is the shameful touching of animals, 694; what kind of sin is the cruel tormenting of animals, 14.

Anticipation of Matins and Lauds, from what hour it is lawful, 373.


	of the meal on fast days, 656.



Free choice, see Liberty.

Savings banks, it is lawful to place money in them in order to obtain legitimate interest, 289.

The notory art is a vain observance, 515.

Less honorable and shameful looks, what kind of sin they are, 695.

Insurance, when this contract is just, 312; frauds committed in insurance, ib.

Astrology is illicit, 509.

Ecclesiastical asylum, what it is, 549.

Attention, what attention is necessary for prayer, 354; controversy concerning the necessity of internal attention, 355; doctrine of St. Thomas concerning the necessity of attention, 359. Cf. also Advertence.

Author, his dominion over the products of his intellect, 8; how civil laws concerning this matter oblige, 9.

Public auction, see Sale by auction.

Fowling, see Hunting.

Daring, insofar as it is a vice opposed to fortitude, 638.

Aureole of the saints, to whom it is given and what it is, 624.

Driver, what he can do on feast days, 497.

Avarice is opposed to the virtue of liberality, 616.

B

Bank, see Money-changer's table.

Barbers, whether they can labor on feast days, 497.

War, what it is, 129; what is required for a lawful war, 130; obligations of private persons during war, ib.

Beneficed cleric, his obligations concerning benefice revenues, 36; he is bound to restore the fruits of the benefice on account of neglect of the Divine Office, 364; indeed, he can be deprived of his benefice, ib.; what calendar he must use, 369.

Benefice, how an unjust collator of benefices sins and is obliged to restitution, 99.


	benefit of inventory, 278.



Bestiality, what it is, 707.

Blasphemy, what it is, 529; of how many kinds it is, 530; its malice, 531; practical rules for discerning blasphemy, 532; remedies against it, 533.

Various goods, their kinds, 12; whether in extreme necessity it is lawful to take great goods belonging to another, 87; whether it is lawful to kill a thief in order to recover goods of great value, 120; the goods of private persons are inviolable in war, 47; for the goods of wives, children of families, and clerics, see Dominion.

Ecclesiastical goods, how they are to be administered, 38.

Good faith, see Prescription, Possessor.

Breviary, see Divine Office.

Stock-exchange speculations, how they are lawful, 321.

C

Calendar to be followed in recitation of the Divine Office, 369.

Calumny, what it is, 188; its malice, 189 sq.; obligations of the calumniator, 197.

Exchange, what it is, 291.

Canons, their obligation of reciting the Divine Office in choir, 366; when they lose the "daily distributions," ib.

Becoming chant greatly serves divine worship in ecclesiastical functions, 464.

Prison, whether it is lawful to break it, deceive the guard, and flee from it, 164. Cf. also Defendant.

Carnal motions, what they are, 689; how they are to be resisted, 690.

Meats forbidden on days of fasting and abstinence, 655; when it is lawful to eat meat several times on fast days, 654; what constitutes grave matter in the prohibited eating of meat, 663; who are dispensed for the eating of meat, 664.

Chastity is a special virtue, 674; distinctions, 675; excellence and utility of chastity, 676; the opposed vice, namely lust, 680 sqq.; a vow of chastity is reserved, 423.

Castration of boys, whether it is lawful, 115.

Castrensian goods of sons, 27.

Cause exempting and excusing from law, see Excuse.


	pious cause in a testament, 277.



Census contract, what it is, 313.

Little meal permitted on fast days, 656; quantity and quality of foods, ib.; on certain vigils a larger little meal is permitted, ib.

Cessation of a law, 234 sqq.; of a custom, 282; of a vow, 409 sqq.


	from labor, see Strike.



Cession of goods, what it is, 244; it is judicial or extrajudicial, ib.; of itself it does not extinguish the obligation of restitution, 247; manner of this restitution, 232, 236.

Chloroform, see Narcotic remedies.

Choral recitation of the Divine Office imposed upon canons, 366, and upon certain regulars, 367; concerning due order, place, posture, and time, 371; the integrity of the Office is by no means injured if someone in choir sings alternately or is occupied with necessary offices of the choir, 374.

Dances, when they are illicit, 697.

Clemency is indeed closely related to meekness, but is not the same, 710; opposed to it are cruelty by defect and excessive mildness by excess, ib.

Cleric, concerning the exercise of dominion, 36 sqq.; the privileges of clerics of canon, forum, and immunity, 541 sqq.

Coaction, see Violence.

Codicil of a testament, what it is, 275.

Cemetery, when it is polluted, 545 sq.; Mass can be said in its chapels, 482.

Supper, see Little meal.

Evening collation, see Little meal.

Lustful conversations, what kind of sin they are, 696.

Colorable title, what it is, 413.

Courtesy is the same as the virtue of affability, 612.

Public elections, see Deputies.

Commixture as a title of acquiring dominion, 56.

Commodatum is a gratuitous contract, 283.

Modification of a last will, 279; by whom commutation of a vow can be made, 430; commutation of an oath, 454.

Occult compensation, what it is and when it is lawful, 88 sq.; when compensation is a cause excusing from restitution, 241.

Composition granted by the Supreme Pontiff excuses from restitution, 242.

Preacher, whether it is an obligation to attend a sermon, 470.

Concubinage, its malice, 698.

Competitive examination for obtaining an ecclesiastical benefice, what right it bestows and how violation of that right induces an obligation of restitution, 99.

Condition, how a contract entered under a suspensive, resolutory, or shameful condition obliges, 261 and 253.

Express or tacit remission by the creditor excuses from making restitution, 241.

Confessor, when he is bound to repair damage which he caused by erring in confession, 110; restitution made through the assistance of the confessor, 239.

Confession, whether it can be instituted during a Mass which must be heard from precept, 481.

Spouse, see Wife, Husband.

Consent as an unjust cause of damage, 105; consent required in contracts and its qualities and defects, 255 sqq.

Counsel as a cause of restitution, 102.

Associations of workers, how they are to be fostered, 5.

Constancy as a special virtue which is almost similar to perseverance, 637.

One counseling unjust damage, how he is obliged to restitution, 102; whether it is lawful to counsel a lesser evil, 103; what obligation is induced by evil counsel which has indeed been revoked, but ineffectively, ib.; one counseling certain crimes is punished with a censure.

Consumable things, what they are, 12.

Contemplation, insofar as it is distinct from meditation, 336.

Contempt of a precept or of one commanding, 579.

Continence, how it is related to temperance, 708.

Contract, what it is, 249; of how many kinds it is, 250; whether statutes of civil law concerning contracts oblige in conscience, 251; conditions required for a contract, 252 sqq.; how a shameful contract obliges in conscience, 253; persons capable of contracting, 254; legitimate consent, 255; error and fraud in a contract, 257; external form of contracts, 259; a contract under a condition, 261, under a mode, 262, under a day, 263, under a demonstration, 264; an oath added to a contract, 265; gratuitous contracts, 267 sqq.; onerous contracts, 290 sqq.; aleatory contracts, 311 sqq.

Contumely, what it is, 183; its malice, 184; when contumely must be patiently tolerated, 186.


	against God, see Blasphemy.



Conventional penalty, see Penalty; conventional price, see Price.

Abusive speech, what it is, 183.

Positive and negative cooperation in unjust damage, how it obliges to restitution, 100 sqq.

Cook, what labors he can perform on feast days, 496.

Puncturing of the heart is not to be done after death which is perhaps doubtful, 132.

Corruption of words in the recitation of the Divine Office, 374.

Craniotomy, what it is, 133; it is gravely illicit, 134; whether physicians can be left in good faith concerning its morality, 136; whether it is to be equated with abortion as regards ecclesiastical penalties, 143.

Crime, undue disclosure of a hidden crime is the sin of defamation, 187; not even a notorious crime may be disclosed without sufficient reason, 192.

Cruelty is a vice opposed to the virtue of clemency, 710; cruelty toward animals, 14.

Bloody punishment (killing), to whom it is lawful, 118; bloody defense against an unjust aggressor of life, 120, of fortune, 121, of chastity, 122, of reputation, 123.

Cross of Christ, whether it is to be adored, 386; positive precepts concerning the worship of the cross of Christ, ib.

Theological and juridical fault in damage, 92 sqq.

Worship of God is the object of the virtue of religion, 325; what the worship of latria, hyperdulia, and dulia is, 384; to whom they are to be shown, 385 sqq.; worship to be shown to the cross, 386, to images and relics, 387.

Curiosity is opposed to the virtue of studiousness and is of itself a venial sin, 716.

Keepers of tolls, forests, fields, etc., how they are bound to repair damage if they do not denounce those causing damage, 110.

D

Unjust damage, what it is, 91; its divisions, 92; when an obligation of restitution arises from it, 93; whether damage committed with slight theological fault induces an obligation of restitution, 97; if juridical fault alone is present, 98; obligations arising from cooperation in damage, 100, 223 sqq.; from doubtful damage, 226.

Emergent damage is a title for receiving interest, 287.

Contracted debts, whether they can be extinguished by prescription with negative good faith, 62; whether they are extinguished by cession of goods, 247; in what order they are to be paid, 236.

Ecclesiastical tithes are legitimately to be paid, 499; those defrauding them commit a sin both against religion and against justice, ib.

Declaration, see Interpretation.

Natural defects, whether manifesting them is defamation, 191; defects of a thing to be sold which must be manifested, 292.

Defloration of a virgin, see Stuprum.

Defrauding taxes, 499; the fare of a public vehicle, 85.

The deceased, to injure their reputation is detraction, 194; when the Office of the Dead is to be recited, 361. See also Souls in purgatory.

Venereal pleasure, what it is, 681; directly willed is a mortal sin in its whole genus, 682; indirectly willed admits slightness of matter, 683; how venereal pleasure is specified, 686; what resistance is necessary, 687.

Diminution of weight or measure causing an obligation of restitution, 294.

Judicial and evangelical denunciation, what it is, 159.

Deposit is a gratuitous contract, 283; obligations of the depositary, ib.

Deputies, whether the election of an evil deputy induces an obligation of repairing damage, 105, 603; how deputies themselves who enact depraved laws are bound to restore damage thence arising, ib.; whether for a most grave cause it is lawful to elect an evil deputy, 604.

Abandoned things, what they are and to whom they belong, 39 sqq.

Derogation of a law, what it is and how it occurs, 270.

Deserter from military service, how he sins, 451.

Desire for death, sometimes lawful, sometimes illicit, 116; lustful desire, its specific malice, 689.

Detraction, what it is, 188; its malice, 189; hearing it, 191; its reparation, 196 sq.

Devotion, its diverse acceptations, 328; insofar as it is an act of the virtue of religion, ib.; causes of devotion, 329; its effects, 330.

The devil cannot properly pray, 334; how he is to be treated in exorcism, 463; how he intervenes in superstition, 501, in spiritism, 523, in divination, 506; he cannot certainly know contingent future things or the secrets of hearts, ib.

Defamation, what it is, 187; divisions, 188; its malice, 189; rules for judging the gravity of defamation, 191; those cooperating in defamation, 195; obligations of the defamer, 196; causes excusing from the reparation of reputation, 198.

Delay of an act of faith, hope, or charity, see the individual virtues; delay of restitution, how it is sinful, 237; delay in fulfilling a vow, 406.

Disciple, his obligations toward his teacher, 598; his specific sins, ib.

Dispensation from a promissory oath, 428, 453.


	from observance of the Lord's day, 498.



	from recitation of the Divine Office, 380.



	from a vow, 420; vows which can be dispensed by the Supreme Pontiff alone, 422 sq.; by a bishop, 424; by regular confessors, 425.



	in fasting and abstinence, 664.





Venereal distillation, 705.

Voluntary distraction in prayer is a sin, 354 sqq.; whether it destroys the essence of prayer, 355; it does not prevent satisfaction by reciting the Office, 356.

Daily distributions of canons, when they are lost, 366.

Divination, what it is, 506; its divisions, 507; its moral malice, 511.

Primitive division of goods, how it was made, 4.

Disclosure of a notorious crime, how it is illicit, 193.

Fraud, how it vitiates a contract, 257.

The Lord's day is to be sanctified by a law not only ecclesiastical but also divine, 465; who are bound by this law, 467; what things are commanded by this law, 469; utility of this precept well observed, 471 sqq.

Dominion, what it is, 3; its divisions, ib.; origin and lawfulness of private dominion, 4; enemies of private dominion, 5; how dominion over the goods of body and soul belongs to man, 6, over his reputation, 7, over the products of intellect and industry, 8, over another man, 11; subject of dominion, 13;

dominion of spouses, 15 sqq.; dominion of children of families, 26 sqq.; dominion of clerics, 36; the diverse modes of acquiring dominion are either original or derivative, 39; derivative modes are either legal or conventional, ib.; conventional modes are occupation, invention, accession, and prescription, ib. and sqq.

Donation, what it is, 270; its divisions, ib.; what is required for the validity of a donation, 271; revocation, ib.; donation mortis causa, 272; donation by testament, see Testament; presumed donation, 280.

Doubt, obligations of a possessor of doubtful faith, 221; of a doubtful damager, 148 and 226; doubt concerning the form or matter of sacraments, see the individual sacraments.

Duel, what it is, 124; academic duel, ib.; a duel undertaken by private authority is gravely illicit, 125; ecclesiastical penalties against a duel, 126; societies fostering duels, 127; obligation of restitution arising from a duel, 128.

Dulia, what it is, 383 sq.

E

Drunkenness, what it is, 669; its malice, 670; its remedies, 673.

A church as a temple is execrated and polluted, 545.

Ecclesiastical goods, see Goods.

Ectopic fetus, 146.

Education of children, what obligations it imposes upon parents, 589.

Election of an unworthy deputy, what kind of sin it is, 603 sqq.

Electuaries do not break the ecclesiastical fast, 662.

Emancipation of children of families, how it occurs, 26; of women, how it is lawful, 593.

Embryotomy is illicit, 133.

Purchase, see Sale.

Epikeia is joined either to legal justice or to a certain natural justice, 617; the virtue of equity is the execution of the virtue of gnome, 619.

Bishop, his power of dispensing in vows, 425; in observance of the Lord's day, 498; in fasting and abstinence, 664.

To read another's letter illegitimately, what kind of sin it is, 181.

Error, damage committed from error, 96; how substantial and accidental error affects the validity of a contract, 257; how it affects the validity of a vow, 396; the validity of an oath, 453; an error in the recitation of the Office is corrected where it is detected, 370.

Foodstuffs in petty domestic thefts, when they constitute grave matter, 83.

Eunuch, see Castration.

Euthanasia, whether it is lawful, 673.

Eutrapely, what it is, 317.

Excommunicated person, it is lawful to pray for the excommunicated, 341.

Excuse from restitution, 241 sqq.; from Sunday Mass, 486 sqq.; from festive rest, 495; from fasting and abstinence, 664 sqq.

Artists employing a naked person as a model (commonly Modell), 695.

One giving a depraved example, how he is bound to restitution, 103.

Exemption from making restitution, 241 sqq.; those violating the exemption of clerics commit sacrilege, 540.

Disinheritance, how it is lawful or illicit, 281.

Exorcism is either properly or broadly so called, 463; a public exorcism cannot be performed without the permission of the Ordinary, ib.; what effect it produces, ib.

Expenses are distinguished as necessary, useful, and pleasurable, 208; by whom expenses made upon another's thing are to be borne, 213 sqq.

Exposition of sacred images and relics, 387.

External attention required for prayer, 355.

F

Reputation, what it is, 187; how man has dominion over his own reputation, 7; even the deceased retain a right to a good reputation, 194; injury to reputation, 187; see also Defamation.

Family wage, whether it is owed to workers, 310.

Servants, petty thefts committed in the master's goods, 83; when they can compensate themselves occultly, 90; when they are bound from negative cooperation to compensate the master's damage, 109; they are bound to show obedience, reverence, and faithful service to masters, 596; when they are excused from festive rest, 496, from the law of fasting and abstinence, 663; how they can satisfy the Sunday precept in the master's private oratory, 485.

Fools, see The insane.

Woman, see Women.

Interest, what it is, 285; causes legitimating it, 287.

Feasts, their observance, 465 sqq.

Fetishism, 705.

Fiction in contracts, 257; in a vow, 394; in an oath, 444, 457.

Good faith in prescription, 62; in the possessor of another's thing, 209.

Confidence is an effect of the gift of fortitude, 621.

Sons, what dominion they have, 26 sqq.; how those retaining wages sin, 28; concerning domestic thefts, 83; in the choice of a state they are not bound to obey parents, 583; how their vows can be invalidated by parents, 417; their obligations toward parents, 589; legitimate sons, see Illegitimate children.

Liquid does not break the fast, 662.

Fetus, animated or inanimate, 136; it is never lawful directly to kill a fetus, 139; ectopic fetuses, 146.

Forensic works, prohibited on Sundays and feast days, 493; performed in a church, they constitute local sacrilege, 546.

Fornication, what it is, 698; its malice, ib.; when an obligation of repairing damage arises from it, 148 sqq.

Fortitude as a condition of every virtue, 620; as a special virtue, 621; as a gift of the Holy Spirit, ib.; acts of fortitude, 622; its parts, 625; opposed vices, 638.

Forum: those violating the privilege of forum are excommunicated, 542.

Fraud or deceit in contracts, 257, 293, 312, 318.

Fruits of a thing are distinguished as natural, industrial, mixed, and civil, 208; restitution of fruits to be made by a possessor in good faith, 213, by a possessor in bad faith, 218; fruits of an ecclesiastical benefice: how they are to be disposed of, 37; whether a cleric is bound to restore superfluous fruits badly employed, ib.; to what restitution a beneficed cleric not reciting the Divine Office is bound, 364, a canon not assisting in choir, 366.

Morning morsel on fast days, 657.

Flight of a prisoner from prison, 164; flight from occasion in sins of lust, 687.

Theft, what it is, 78; matter absolutely and relatively grave in theft, 80; when petty thefts are a mortal sin, 82; thefts of servants, 83; of wives, ib.; of sons of families, ib.; theft in public goods, 84; when the taking of another's thing is not theft, 84 sqq.; when sacred theft is sacrilege, 548, 554.

G

Lustful joy, 688.

Management of affairs as a contract, 48, 283.

Gnome as a potential part of prudence, 619.

Gratitude, when it is a special virtue, 605; its offices, 606; its necessity and beauty, 607; its qualities, 608; the opposed vice, namely ingratitude, 609.

Gluttony insofar as it is opposed to the virtue of abstinence, 667.

H

Heretic: how heretics and their descendants are irregular, 623.

Inheritance: notion, 273; acceptance under benefit of inventory, 278.

Heir, who is called universal, intestate, necessary, or arbitrary, 273; his obligations and rights, 278, 282.

Master: his faculty of invalidating the vows of servants, 419; his obligations toward subjects, 595.

Homicide: its malice, 131; committed in a sacred place, it is sacrilege, 546.

Honesty as an integral part of temperance and the guardian of chastity, 646.

Honor, what it is, 182; its comparison with reverence, praise, and glory, ib.; it is injured through contumely, 183; the malice of contumely, 184; restitution of honor, 185; it cannot be repaired by the payment of money, ib.

Hour of dinner and collation on fast days, 654; how long dinner can last and be interrupted, ib.

Canonical Hours, see Divine Office.

Guests, when they satisfy the precept of Mass in a private oratory, 485.

Humility, what it is, 712; its necessity, 713; degrees and acts, 714; opposed vices, 715.

Hyperdulia, what it is, 384.

Hypnotism: its effects and uses, 521; its morality, 522.

Hypocrisy, what it is, 168; it is reduced to lying, ib.

I

Idolatry, what it is, 502; divisions, 503; its moral malice, 504.

Fast is taken in a fourfold sense, 650; what an ecclesiastical fast is, ib.; in what its essence consists, 653; its excellence, 651; evolution of the law of fasting, ib. and 652; on dinner on fast days, 654; on the evening collation, 656; on the morning morsel, 657; time of fasting, 658; persons bound to fast, 660; whether this obligation is grave, 661; on liquid on fast days, 662; causes excusing from fasting, 664; who can dispense from the law of fasting, ib.

Sluggishness as a vice opposed to fortitude, 638.

Illegitimate children: their rights and obligations as regards dominion, 26; their obligations toward parents, 586.

Images of saints, how they can be venerated, 387.

Ecclesiastical immunity: its violation is sacrilege, 543.

Impatience as a vice opposed to the virtue of patience, 641.

Those impeding someone from attaining some good, when they are bound to restitution, 94.

Inability, what kind excuses from restitution, 242, 243, from the ecclesiastical fast, 665.

Imprecation, see Curse.

Minors before puberty, who are so considered, 26.

Immodesty, see Looks, Kisses, Conversations, Immodest touches.

Vainglory insofar as it is opposed to magnanimity, 639.

Incest, what it is and what malice it contains, 701.

Inconstancy is opposed to prudence, 634, and to perseverance, 642.

Unworthy administration of the sacraments, what kind of sin it is, 552; unworthy reception of the sacraments is sacrilege, ib.

Illness, what kind excuses from hearing prescribed Mass, 486, from the ecclesiastical fast, 665.

Informal contract, whether it is valid, 259; informal testament, 277.

Ingratitude, material and formal, what kind of sin it is and how it is committed, 609.

Injustice, see Justice.

Innocent person: his unjust killing, 131; his unjust condemnation, 158.

Innominate contracts, 250.

Disobedience, see Obedience.

Inquiry necessary for finding the owner of a lost thing, 48; in a case of doubtful possession, 221.

Insinuation, what it is in the contract of donation, 271.

Instruction, see Education.

Intemperance, see Temperance.

Compensation (interesse), see Interest.

Interpretation of vows, 408; of an oath, 454.

Interruption of the Divine Office, 375.

Inventory: to accept an inheritance under benefit of inventory, 278.

Finder of a lost thing, to what he is bound by natural law, 48, by certain civil laws, 50 sqq.; inventor of some industrial work, what rights he has in the offspring of his own ingenuity, 8.

Invocation of saints, 344, of infants who died after baptism, ib., of souls in purgatory, ib.; whether invocation of saints is not only lawful but also necessary, 345.

Irony is a species of lie, 167.

Irreligiosity, what it is, 500.

Irreverence, see Reverence.

Mockery is reduced to contumely, 184; sometimes it is an act of the virtue of eutrapely, ib.

Invalidation of a vow, what it is, 411; who can invalidate vows directly and who indirectly, 416 sq.; effects of invalidation, both direct and indirect, 412 sq.; invalidation of an oath, 454; invalidation of a contract, 251.

One commanding, see Command.

Judge: his necessary knowledge, 153; he is bound to judge according to just laws, ib.; whether he is bound to restitution if he unlawfully absolves a defendant from paying a fine, ib.; whether he can judge according to manifestly unjust laws, 154; in doubt the judge must favor the defendant, 156; he cannot lawfully accept gifts from litigants, 157; whether he is always bound to judge according to the allegations of witnesses, 158.

Rash judgment, what it is, 199; its malice, 200; how its gravity is to be judged in practice, 201; what kind of sin a defect of judgment in an oath is, 458.

Swearing, see Oath.

Jurors, see Judge.

Right: its diverse acceptations, 1; its relation to law, ib.; every right is derived from the eternal law, ib.; divisions, 2; what the law of nations is, ib. and 4; object of right, 6; the right of making a testament is indeed founded upon natural law, but is determined by civil law, 274.

Meat broth, prohibited on days of abstinence, 663.

Oath: its notion, 437; divisions, 438; its honesty, 439; conditions required for a valid and lawful oath, 441 sq.; obligation of an oath, 448; whether a vow obliges more than an oath, ib.; obligation of an oath of fidelity, 451; interpretation, 453; cessation of a promissory oath, 454; who are prohibited from swearing, 455; violation of an oath, 456; an oath added to a contract, 265.

Command, what it is and how it differs from a mandate, 101; how it induces the obligation of repairing damage caused, ib.

Justice, what it is, 70; its subjective parts, 71; its integral parts, 72; its potential parts, 73; its violation is a mortal sin from its genus, 74; when its violation induces the obligation of restitution, 203; justice as a companion of an oath, 445.

K

Kalendarium, see Calendar.

Cartel, see Monopoly, 301 note.

L

Labor, what kind is prohibited on feast days, 492; what kind excuses from fasting, 665.

Nursing a child, what kind of obligation it is for a mother, 588.

Dairy products on days of fasting and abstinence, 654.

Lard: its use on days of abstinence, 663.

Latria, to whom it is to be shown, 386.

Legal justice, 71; a legal premium is a title for receiving interest, 288; legal price, 296.

Legacy is either strictly so called or a fideicommissum, 275; whether legacies made for pious causes in an informal testament oblige in conscience, 277.

Legitimate portion of heirs, see Legitimate portion.

Excessive mildness is opposed to the virtue of clemency, 710.

Liberality as a special virtue, 615; opposed vices, 616.

Freedom of choosing a state of life, 585.

Auction, see Sale at auction.

Cutting wood as regards theft, 84.

Liquid, what kind is permitted on fast days, 662.

Litanies, whether they are to be recited in the Divine Office, 361; litanies approved for liturgical offices, 381.

Litigation: its notion, 614.

Letters: whether and how one reading another's letters sins, 181.

Hiring: what a contract of hiring is, 303; hiring of things, of a work to be done, and of labor, 304; the proper nature of the hiring of labor, ib.; obligations of workers, 306, of masters, 305.

Longanimity: its relation to patience, 635.

Lottery, when it is lawful, 320.

Gain acquired and retained by sons of families, how it is sinful, 28; gain ceasing is a title for receiving interest, 287.

Play, what it is, 316; morality of recreational play, 317; contracts of play, 318; games prohibited by ecclesiastical law, 319.

Lust is taken in a broad and a strict sense, 681; lust strictly taken and directly voluntary is a mortal sin from its whole genus, 682; indirectly voluntary lust admits slightness of matter, 683; effects of lust, 684; its internal sins, 685 sqq., external sins, 690 sqq.; sacrilegious lust, see Sacrilege.

M

Working with a typewriter, whether it is a servile work, 490.

Magic, what it is, 517; white magic is lawful, black magic unlawful, 518.

Teacher: his obligations, 597.

Magnanimity is a special virtue, 626; its relation to humility, 628; its properties, 629; its opposed vices, 639.

Magnetism, what it is and its morality, 519.

Magnificence is a special virtue annexed to fortitude, 630 sq.; its relation to liberality, 632; its opposed vices, 640.

Person of full age, who is such, 26; his right to the wage of his labor, 28.

Bad faith impedes prescription, 62; a possessor in bad faith and his obligations, 216 sqq.

Curse, what it is and when it is unlawful, 534.

Malefactors can lawfully be killed and punished corporally by public authority, 118.

Malefice contains a twofold malice, namely, against religion and against charity, 518.

Mandate insofar as it causes unjust damage, 101; insofar as it is a gratuitous contract, 283.

One revealing another's delict, 192; one not revealing it is sometimes an unjust cooperator, 109.

Meekness is a virtue annexed to temperance, 709; sluggishness and irascibility are opposed to it, ib.

Hand: a gift from the hand in simony, 556; to lay violent hands upon a cleric, 541.

Husband: his power of administering the goods of the family, 16; of invalidating the vows of his wife and children, 417 sqq.; his obligations and rights, 591.

Martyrdom: what is required for it, 623; its efficacy and effects, 624; the aureole granted to martyrs, ib.

Masochism, 707.

Masturbation, see Pollution.

Mother: her obligations toward her offspring, 587 sqq.; one procuring an abortion is excommunicated, 142.

Matter in theft is taken in a twofold sense, 80.

Matins: what obligation there is to recite it privately or chorally before the celebration of Mass, 373.

Physician is bound by an entrusted secret, 175.

Lie, what it is, 166; its divisions, 167; its malice, 169.

Mendicants, when they are excused from the law of fasting and abstinence, 665.

Money-changing table: it is lawful to place money there to obtain interest either from bonds or from shares, 289.

Commerce, what kind is prohibited on feast days, 493.

Wages of workers are either individual or familial, 308; what wage is just, ib.

Prostitution is reduced to fornication, 698; whether a woman can retain the price obtained from prostitution, 253.

Merchandise in sale, 292.

Fear, how it influences the validity of contracts, 258; a vow, 397; an oath, 453.

Military persons cannot accept a duel to preserve honor, 123; their obligations and rights in war, 127; as regards taking booty, 47; as regards an oath of fidelity, 451.

Minor-aged person as regards dominion of things and his own wage, 28 sqq.; as regards invalidation of his vows, 419; as regards the faculty of entering contracts, 254; their goods are customarily imprescriptible, 56.

Mass to be heard by the faithful: gravity of this precept, 476; who are bound to observe it, ib.; bodily presence is required, 477, during the whole Mass, 478; what matter is slight, ib.; whether satisfaction can be made through parts of several Masses, 479; religious assistance is required, 480, namely, due intention and attention, ib.; due place, namely, where Mass is to be heard, 482 sqq.; excusing causes, 486.

Mobilized soldiers, see Military persons.

Moderation of blameless defense, what it is, 120; its violation, ib.

Modesty: its diverse acceptations, 711, 717.

Mode in contracts, 262.

Mohatra, what it is, 288 note.

Mollities, see Pollution.

Counterfeit money, see Money.

Monopoly, what it is, 301; whether a legal and private monopoly is lawful, ib.

Mons pietatis, when it commits injustice, 289.

Morphine, see Narcotic remedies.

Desire for death can be lawful, unlawful, or imperfect, 116.

Carnal or venereal motions: their morality, 689; resistance to them, 690.

Women: their emancipation, 593; see also Mother, Wife.

Public offices, how distributing them unjustly induces an obligation of restitution, 99.

Gift from the hand, tongue, or service in simony, 556.

Change, what kind is grave in the canonical Hours, 370; change of a last will, 279.

Mutilation of oneself is always unlawful unless it is employed to save bodily life, 115; mutilation of a malefactor insofar as it is a lawful corporal punishment, 117; mutilation insofar as it induces an obligation of restitution, 204.

Mute person as an unjust cooperator, 109.

Loan for consumption: what the contract of a loan for consumption is, 284; whether and when it is lawful to receive interest in a contract of loan for consumption, 285.

N

Narcotic remedies, when they are lawful, 672.

Nativity of Our Lord Jesus Christ: the Vigil of the Nativity is a joyful fast, 656; on the day of the Nativity the faithful are not bound to assist at more than one Mass, 478.

Natural son, see Illegitimate children.

Necessity: when extreme necessity is a legitimate cause for taking another's thing, 86 sq.; it excuses from making restitution, 242.

Denial of the faith is never lawful, 507.

Negligence as the opposite of studiousness, 716; negligence in diverse offices and acts, see the individual entries.

Management of another's affairs is a gratuitous quasi-contract, 283; by force of it a finder is bound to guard the thing taken up and to seek the legitimate owner, 48.

Taking the name of God in vain is a venial sin, 535.

Fairs, what kinds are prohibited on feast days, 493.

O

Ecclesiastical offerings, what they are, 499.

Obedience: one kind is material, another formal, 575; its object, 576; its excellence, 577; its extension, 578; opposed vices, 579; obedience of children toward parents, 583, of a wife toward her husband, 592, of servants toward masters, 596, of subjects toward rulers, 601.

Obsecration, see Adjuration.

Service: a gift from service in simony, 556.

Observance of the Lord's day and feasts, see The Lord's day and Feasts; observance is a special virtue, 574; its distinctions, 573; its obligations, 574.

Vain observance is a species of superstition, 513; its divisions, 514; its moral malice, 515; criteria for discerning it, 516.

Obsession, see Exorcism.

Occasion of damage, whether it induces an obligation of restitution, 95.

Killing of oneself, 112, of an unjust aggressor, 120, of an innocent person, 131, of an infant in the maternal womb, 134 sqq. See also Abortion.

Occult compensation, see Compensation.

Concealment of the truth, 172.

Occupation, what it is, 40; occupation of animals, 41, of treasure, 45; whether private dominion arose from violent occupation, 4.

Divine Office: its diverse names, 360; propositions condemned in this matter, ib.; its parts, 361; who are bound, 362; this obligation is grave, ib.; what matter is grave, ib.; when this obligation arises for clerics in major orders, 363, for beneficiaries, 364; Divine Office of canons, 366, of religious, 367; form of the Divine Office, 368; what change is considered grave, ib.; due order to be observed, 371; place and posture, 372; time, 373; anticipation of Matins and Lauds, ib.; causes excusing from recitation, 378; who can dispense, 380.

Oneiromancy, what it is, 507; whence dreams proceed, ib.

Servile and forensic works prohibited on Sundays and feast days, 493.

Workers: their obligations in a contract of hiring, 306.

Strike, when it is lawful, 307.

Artisans as regards observance of the Lord's day, 486, 495, as regards observance of fasting and abstinence, 665.

Opium, see Narcotic remedies.

Oppression of a woman, see Stuprum.

Prayer: its diverse acceptations, 331 sq.; it is an act of religion, ib.; what we intend in praying, 333; remote and proximate subject of prayer, 334 sqq.; divisions of prayer: mental, vocal, public, private, etc., 336 sqq.; what can be sought in prayer, 338; for whom one is to pray, 340; to whom our prayers are to be directed, 343; prayer is necessary by necessity of means and of precept, 346; when the precept of praying obliges, 347; primary and secondary effects of prayer, 349 sqq.; conditions required for the efficacy of prayer, 352 sqq.

Oratory, what a public, semipublic, and private oratory are, 483 sqq.; who satisfy the Sunday precept in a private oratory, 485; whether someone is bound to use the privilege of a private oratory if otherwise he cannot hear prescribed Mass, ib.

Ordeals, what they are and whether they were lawful, 510.

Order of restitution to be made by several cooperators, 227; among diverse creditors, 236.

Order to be observed in the canonical Hours, 371.

Organ: its use in churches, 464.

Orphanage: whether restitution must be made to it if someone secretly places his own child there, 148.

Kisses, when they are sins, 693.

Idleness: whether, to avoid idleness, it is lawful to perform light labors on feast days, 496.

Eggs are lawful on fast days, 655.

P

Pact, see Contracts.

Flatterer, who he is and when he is bound to restore damage caused, 106.

Papal cases: vows reserved to the Pope, 424.

Paraphernal goods of a wife, 17.

Parcimonial goods of beneficiaries, 37.

Parents: their offices toward children, 585 sqq.; how they are bound to repair damage caused by their children, 110; how they can invalidate the vows of their children, 417.

Parliament, see Deputies.

Legitimate portion of an inheritance, what it is, 273; a testator is not bound to restitution if he has deprived heirs of the legitimate portion, 281.

Participant either in booty or in an unjust action, how he is bound to restitution, 108; whether it is sometimes lawful to participate materially in another's damaging action, ib.

Particles of the Holy Cross, 386.

Acceleration of birth, when it is lawful, 137.

Parvificence as a vice opposed to magnificence, 640.

Father, see Parents.

Doubtful paternity, to what it obliges, 226.

Patience is a special and very necessary virtue, 633 sq.; its relation to longanimity, 635; means for obtaining it, 636; opposed vices, 641.

Patrimonial goods of a cleric, 36.

Seconds in a duel are excommunicated, 124.

Patriotism, true or false, 571.

The poor, when they are excused from observance of the Lord's day, 487, 496; in extreme necessity they can take another's thing, 86; when it is lawful to bestow upon the poor what is to be restored, 233.

Public sinners cannot receive ecclesiastical burial, 538.

Peculium of clerics: what disposition of it is lawful, 36; what beneficial peculium is, ib.

Money accepted to conceal a theft or crime, 110; as the object of a loan for consumption, 284; as a medium of exchange and measure of value in sale, 292; one who uses counterfeit money is bound to restitution, 301.

Peptonum, whether it can be taken on days of abstinence, 663.

Unjust striking of a cleric or religious is personal sacrilege, 541; striking of parents injures piety, 571.

Risk to the principal is a title for receiving interest, 287.

Perjury, what it is, 456; its malice, 457 sq.

Mixing of foods is lawful, 654.

Perseverance as a special virtue, 637; its relation to constancy, ib.; opposed vices, 642.

Pertinacity as opposed to the virtue of perseverance, 642.

Sexual perversion: its diverse modes, 705 and 707.

Photography: whether it is lawful to practice it on Sundays and feast days, 490.

Pious causes in a testament, 277.

Piety is taken in diverse senses, 569; its object, 570; offices of piety, 580 sqq.

Painting with brush or needle, whether it is lawful on feast days, 490.

Fishing, see Hunting.

Fish: what is understood by the name of fish on days of abstinence, 655; mixing of foods, i.e., the eating of meat and fish on fast days, is permitted, 654.

Conventional penalty in a loan for consumption, 287.

Penance as a part of the sacrament, see Satisfaction.

Venereal pollution, what it is, 705; its moral malice, ib.; venereal delectations caused in women, boys, and eunuchs have the malice of pollution, ib.

Pollution of a church or sacred place, when it occurs, 546.

Possessor of another's thing is either in good, bad, or doubtful faith, 208; who a possessor in good faith is, 209; his rights and obligations, 211 sqq.; who a possessor in bad faith is, 216; his obligations by reason of the thing accepted, fruits, arising damage, and gain ceasing, 217 sqq.; who a possessor in doubtful faith is and his obligations, 221 sqq.

Booty: whether it is lawful to take it in war, 47.

Prescription, what it is, 57; how it is divided, ib.; its efficacy for acquiring dominion, 58; conditions required for legitimate prescription, 59 sqq.; statutes concerning prescription according to certain modern systems of law, 64; whether negative good faith suffices for liberative prescription, 62, 69; whether biennial and other brief prescriptions are valid in conscience, 64; how prescription favors a possessor in good faith, 213.

Presence, what kind is required for hearing Mass, 477.

Presumption insofar as it is opposed to magnanimity, 639.

Dinner on fast days, at what hour it is to be taken, 654; how long it can be prolonged, ib.; what foods can be taken, ib.

Precarium, what it is, 283.

Morning and evening prayers, and prayers before and after meals, whether they oblige, 348.

Price in sale, what it is, 294; it is either legal, common, or conventional, 295 sqq.; the legal price is to be observed, 295; when it is lawful to sell above the common price, 298; when a conventional price is just, 299; simoniacal price, 556.

Ecclesiastical first fruits, what they are, 499.

Rulers: their obligations, 599.

Privilege: how those violating the privileges of clerics sin, 540 sq.

Prodigality, when it becomes a mortal sin, 616.

Offspring, see Sons.

Promise as a gratuitous contract, what it is, 267; whether it is a sufficient title for occult compensation, 89, 269; obligation of a promise, 268; gravity of this obligation, ib.; cessation, 269; to what the defloration of a virgin under promise of marriage obliges, 149; promissory oath, see Oath.

Pronunciation in the Divine Office, 376.

Property, see Dominion.

Puberty, see Minors before puberty.

Public sinner, see Sinners.

Pudicity is not chastity itself, but a special circumstance of it, 675; whether it is lawful to kill an invader of pudicity, 122.

Puncture of the heart, 132; of the amnion, 141.

Purgatory, see Souls.

Pusillanimity insofar as it is opposed to the virtue of magnanimity, 639.

Q

Questions to be asked in confession, 688.

R

Roots of restitution, 207.

To hear Mass over the radio, 477.

Robbery includes a twofold injury: one personal, the other real, 77.

Abduction as a sin of lust, 700.

Rebellion, see Sedition.

Recourse: how those providing recourse to a thief are bound to restitution, 107.

One meal on fast days, 653; its hour, 654.

Regulars: upon whom the obligation of reciting the canonical Hours chorally or privately is incumbent, 367; what calendar they must use, 369; they can dispense from vows, with certain exceptions, 425.

Reincidence: absolution from censures under reincidence, 491.

Religion: its etymology, 324; its diverse acceptations, ib.; insofar as it is a virtue, 325; its subject, 326; its necessity, 327; its extension, ib.; the principal acts of religion are devotion, prayer, adoration, sacrifice, use of the sacraments, vow, oath, adjuration, and sanctification of certain days: see the individual words; vices opposed to the virtue of religion, 500 sqq.

Religious, see Regulars.

Relics of saints, how they are to be venerated, 387.

Festive rest prescribed on Sundays and feast days, what it requires, 488 sqq.; excusing causes, 495.

Restitution for violated justice, what it is, 202; how it differs from satisfaction and payment, ib.; it arises from commutative justice alone having been violated, 203; whether material restitution is to be made for merely personal damage, 204; necessity of restitution, 205; the precept of restoring is a negative precept, 206; the roots of restitution are another's thing either possessed or damaged, 207; measure of restitution, 223; order of restitution to be made by cooperators, 227;

to whom restitution is to be made, 228 sqq.; at what time, 237; in what place, 238; in what manner, 240; causes wholly exempting from restitution, 241; causes excusing for a time, 243; restitution to be made to depraved societies, 229, to the commonwealth, 230, to an insurance institution, 231; after a fraudulent cession of goods, 232; on account of a duel, 128; on account of stuprum and adultery, 147 sqq.; on account of neglect of the Divine Office, 364 sq.; restitution of a simoniacal price, 566.

Mental restriction, what it is and how it is distinguished, 171; purely mental restriction is never lawful, but when necessity demands, broadly mental restriction may be used, 172 sq.

Retraction of a wicked mandate or counsel given, 101 sq., of an imposed calumny, 197.

Accused person, whether he must confess his own crime, 163; how he can defend himself, ib.; his flight, 164; as regards penalties to be undergone, ib.

Revelation of a secret, when it is lawful, 180.

Reverence, what it is and how it differs from honor, 182; owed to God and sacred things, 325, to parents, 582, to masters, 596, to a ruler, 600.

Revocation of a testament, 279.

S

Holy Saturday: after midday fasting and abstinence cease, 658.

Chapel, see Oratory.

Sacrilege: its nominal and real definition, 536 sq.; it is distinguished as personal, local, and real, 538; its malice, 539; in how many ways personal sacrilege is committed, 540 sqq.; when violation of a vow is sacrilege, 544; how local sacrilege is committed, 545 sqq.; how real sacrilege is committed, 551 sqq.; carnal sacrilege, 702.

Sadism, 705.

Indult of secularization, what it contains, 424.

Salary, see Wages.

Dancing, see Dances.

Sanctification of the Lord's day and feasts, what precepts it includes, 467.

Invocation of saints is useful, 344.

Sapphism, 705.

Satisfaction, how it is to be rendered for injured honor, 185; a duel is a means altogether unfit for obtaining due satisfaction, 123.

Knowledge necessary in a judge, 153, in an advocate, 160.

Writing by hand or by machine, whether it is a servile work, 490.

Secret taken objectively and subjectively, 175; divisions, ib.; when it is lawful to investigate another's secret, 176; it is not lawful to use a secret unjustly learned, ib.; how the keeping of a secret obliges, 177; just causes for manifesting a secret, 180; secret of confession, see Seal.

Caesarean section is lawful for saving the offspring, 133.

Sedition is unlawful, 601 sq.

Human seed spilled in a sacred place, 546.

Half-full advertence, see Advertence.

Old person, when he is excused from fasting, 665.

Ecclesiastical burial: to sell ecclesiastical burial is sometimes simony, 564.

Sequestration, what it is, 283.

Dishonest conversations, 696.

Servile works, what kinds are prohibited on Sundays and feast days, 488, 492; the precept of abstaining from servile works admits slightness of matter, 494; causes excusing from this precept, 495; who can dispense from it, 498.

Slavery, under what conditions it is lawful, 11.

Sexual perversion, what it is, 707.

Simony: its nominal and real definition, 555 sq.; its divisions, 558; its moral malice, 560; when simony of divine law occurs, 561 sqq., of ecclesiastical law, 564 sqq.; penalties of simoniacs, 565.

Simulation, what it is, 168; it is reduced to lying, ib.

Sobriety as a special virtue, 668.

Socialists: what their postulates are, 5.

Sodomy, what it is and how it is divided, 706.

In solidum: what an obligation of restitution in solidum is, 223.

Solemnity of vows is either essential or accidental, 391.

Sisters, see Regulars.

Principal: risk to the principal is a sufficient title for receiving interest, 287.

Sortilege, what it is and when it is lawful, 509.

Spiritism: its notion, 523; its morality, 524.

Wager as a contract, what it is, 314; its lawfulness and obligations, 315.

State of grace is required for praying efficaciously, 354.

State of life: children are free by natural law itself in choosing a state of life, 585.

Artificial sterilization is unlawful, 6.

Studiousness as a potential part of the virtue of temperance, 716; curiosity is opposed to it by excess, ib., negligence by defect, ib.

Stuprum, what it is, 699; how it induces an obligation of restitution, 147 sqq., 226.

To counsel evil or a lesser evil, see One counseling.

Subdiaconate induces the obligation of reciting the Divine Office, 363, and of preserving celibacy, indeed by force of a vow, 391.

Auction, 300.

Derision, what it is, 183.

Hereditary succession is either intestate or through a testament, 273.

Suffrage: how those giving a vote to a bad deputy sin, 105, 604; how deputies sin and are bound to restitution when they vote for the enactment of iniquitous laws, ib.; whether the right of suffrage is to be granted to women, 593.

Suicide: its malice, 112, causes, ib.; when indirect suicide is lawful, 112; whether it is lawful to kill oneself to avoid a harsher death, 114; whether a virgin can choose death rather than her own violation, 115.

Inordinate sumptuousness is a vice opposed to magnificence, 640.

Superior, when he must repair damage caused by a subject, 101, 109; one not impeding the defamation of his subject sins, 195.

Superstition, what it is, 501; its species, ib.

Deaf person as regards recitation of the breviary with a companion, 374.

Rash suspicion, what it is, 199; when one falsely transferring suspicion of a crime to another is bound to restitution, 95.

Support owed to a wife, 16, to beneficed clerics, 37, to children, even illegitimate ones, 586, 588.

Whispering, what it is, 188; it is reduced to detraction, ib.

Symphysiotomy, what it is, 135.

T

Turning tables, whether they can be employed, 520.

Obscene touches, how they are sinful, 694.

Rash judgment, what it is, 199; its malice, 200; retained and conceived only inwardly, it is rarely a mortal sin, 201; rashness as a vice opposed to fortitude, 638; rash expectation of special divine assistance is a tempting of God, 525.

Temperance as a condition of every virtue and as a special virtue, 643; its object, 644; relation between natural and supernatural temperance, 645; its integral parts, 646, subjective parts, 647, potential parts, 648; opposed vices, 667 sqq.

Time required for legitimate prescription, 63; assigned for reciting the canonical Hours, 373.

Tempting of God, in what it consists, 527; its divisions, 527; malice, 528.

Testament: its diverse forms, 276; validity of an informal testament, 277; it is not lawful secretly to supply a defect of legal form, ib.; acceptance of a testament, 278; its revocation, 279, commutation, ib.; interpretation, ib.

Testator: to whom the right of making a testament belongs, 274; mode of making a testament, 275; obligations of a testator, 281.

Witness: obligation of giving testimony in a trial, 160; excuses from giving testimony, ib.; fault of false testimony, ib.; obligations of a false witness, 161; in an oath God is invoked as a witness to veracity, 437.

Theological fault in damaging, 93, 96.

Treasure, what it is, 45; to whom dominion over discovered treasure belongs, 46; whether civil laws concerning the discovery of treasure are merely penal, ib.; whether it is lawful to buy at the common price a field in which treasure is hidden, ib.

Timidity as a vice opposed to fortitude, 638.

Title: diverse distinctions, 62; what kind is necessary for legitimate prescription, ib.; what kind suffices for receiving interest or interesse, 287.

Torture of animals, what kind of sin it is, 14.

Tribadism, 705.

Tributes: to defraud ecclesiastical tributes is contrary to religion and justice, 499.

Triple contract, what it is, 288, note 3.

Truncation of words, what kind of sin it is in recitation of the Divine Office, 374.

Trust is a species of monopoly; see Monopoly.

Disgraceful condition in a contract, 253; disgraceful touches, looks, kisses, conversation, and reading, 691 sqq.

Tyrannicide is unlawful, 601.

U

Unilateral contract, 250.

Usucaption, 57.

Usury, what it is, 285; usury properly so called is contrary to natural, divine, and ecclesiastical law, 286; extrinsic causes or titles permitting interest or usury broadly so called, 287 sq.

Usurpation of ecclesiastical goods is sacrilege, 554.

Use as a species of dominion, 3.

Usufruct as a species of dominion, 3.

Utility: whether it is lawful to increase the price of a thing to be sold which is very useful to another, 294.

Wife: her goods, 17; her dominion according to the codes of certain nations, 18 sqq.; thefts of a wife, 83; whether a husband can directly invalidate the vows of his wife, 418.

V

Vacant goods, 39.

Value of a thing, see Price.

Vain observance, see Observance; vain taking of the name of God and of other sacred things, what kind of sin it is, 535.

Sacred vessels: to employ them for profane use outside a case of the gravest necessity is sacrilege, 553.

Taxes, see Tributes.

Fare for a public conveyance: when defrauding it obliges to restitution, 85.

Hunting can be prohibited and reserved by the ruler of a territory, 42; a law prohibiting hunting is not a merely penal law, ib.; when hunting unlawfully performed is a mortal sin, ib.; when an obligation of restitution arises, 43; prevailing customs concerning hunting are to be attended to, 44; whether hunting is lawful on feast days, 497.

Sale: what a contract of purchase and sale is, 290; obligations of the seller, 291 sq.; whether a seller can sometimes diminish weight or measure, 293; sale at auction, 300, through brokers, 302.

Venereal delectation, what it is, 681; directly willed outside marriage, it is a mortal sin from its whole genus, 682; indirectly willed, it admits slightness of matter, 683.

Venial sin: whether damaging that is venially evil induces an obligation of restitution, 97.

Truthfulness is taken in diverse senses, 165; excellence and offices of the virtue of truthfulness, ib.; vices opposed to it, ib.

To beat, whether a private man can lawfully beat another, 119.

Shamefacedness is not a virtue properly so called, but a laudable passion, 646; it is the guardian of chastity, ib.

Evening prayers, see Prayers.

Harassment of animals, 14.

Vindication insofar as it is a special virtue, 610; opposed vices, 611.

Vindicative justice can be reduced to either legal, distributive, or commutative justice, 71 note.

Violence: whether a woman violently oppressed can herself kill the invader, 122; what kind of sin the violent oppression of a woman is, 699 sq.; how the violent laying of hands upon clerics, etc., is punished, 541.

Divining rod: whether its use is lawful, 510.

Virginity is taken either for integrity of the flesh, for the state of celibacy, or for a moral virtue, 677; whether a vow is required for the virtue of virginity, ib.; excellence of the virtue of virginity, 678; how virginity is lost, 677.

Virgin, whether she can choose death rather than her own violation, 115.

Virtue, what it is, 443 sq.; how it is divided, 456 sq.; relation between the virtues and the gifts and fruits of the Holy Spirit and the beatitudes, 445 sqq.; existence and essence of acquired virtues, 460 sqq.; their properties, 462 sqq.; virtue consists in a mean, 463; connection of the virtues, 464; their inequality, 467 sqq.; their duration, 471; existence and essence of the infused virtues, 472 sqq.; their properties, 475 sqq. See also the individual virtues.

Force, see Violence.

Life: man does not have full dominion either over his own life, 6, or over the life of another, 118 sqq. See Suicide, Mutilation, Killing.

Vivisection of an animal, when it is lawful, 14.

Last will can be changed, 279.

Pleasurable expenses, 208.

Vow, what it is, 388; moral value and utility of vows, 389; divisions, 390; in what the essence of a solemn vow consists, 391; for the validity of a vow there is required on the part of the subject perfect use of reason, 393; intention of vowing, 394; sufficient deliberation and liberty, 395, without notable error, 396, without grave unjust fear, 397; certain vows are prohibited by ecclesiastical law, 398; object of a vow, 399 sqq.; obligation of a vow, 402; quality of this obligation, 404; fulfillment of a vow, 406; obligation of a conditional, disjunctive, penal, or doubtful vow, 407; interpretation of vows, 408; cessation of a vow intrinsically, 409 sq., through invalidation, 411 sqq., through dispensation, 420 sqq.; vows reserved to the Supreme Pontiff, 423; how bishops and regular confessors can dispense from vows, 424 sq.; cessation of vows through commutation, 429 sqq.; whether a private vow of virginity dissolves betrothal previously entered, 730; a vow insofar as it is an impeding impediment of matrimony, 780 sqq.; insofar as it is a diriment impediment, 816 sq.

Wounding, see Mutilation.

Z

Erotic zoophilia, 707.




Volume III


Volume III: Title Page

Manual of Moral Theology

According to the principles of St. Thomas Aquinas

For the use of schools

Edited by

Dominicus M. Prummer, O.P.

Volume 3


Volume III: Index of Parts (as printed)

Part II

On The Sacraments In General And In Particular

Prologue — 1

Treatise I

On The Sacraments In General

Chapter I. On the essence and existence of the sacraments — 2

Article I. On the name of sacrament — 2

Article II. On the real definition of a sacrament — 4

Article III. On the sensible sign, or on the matter and form of the sacraments — 7

§ 1. On the notion and necessity of matter and form — 7

§ 2. On the immutability of matter and form — 9

§ 3. On the union of matter and form — 12

§ 4. On the certitude of matter and form — 13

§ 5. On the application of form to matter — 14

§ 6. On the repetition of matter or form — 16

§ 7. On a conditional form — 17

Article IV. On the existence of the sacraments — 19

Chapter II. On the number and division of the sacraments of the New Law — 22

Chapter III. On the efficacy and effects of the sacraments — 27

Article I. On the primary effect of the sacraments, namely, grace — 27

§ 1. On the production of grace ex opere operato — 27

§ 2. On the quantity and quality of the grace produced — 31

§ 3. On the reviviscence of the sacraments — 33

Article II. On the secondary effect of certain sacraments, or on character — 35

Chapter IV. On the institutor of the sacraments — 38

Chapter V. On the minister of the sacraments — 43

Article I. On the person of the minister — 43

Article II. On the faith and probity of the minister — 45

Article III. On the attention of the minister — 49

Article IV. On the intention of the minister — 50

Article V. On the manner and rite of conferring the sacraments — 58

Article VI. On the obligation of giving or denying the sacraments — 59

§ 1. On sacraments to be given — 59

§ 2. On sacraments to be denied — 61

Article VII. On the simulation and dissimulation of the sacraments — 66

Chapter VI. On the subject of the sacraments — 68

§ 1. On the valid reception of the sacraments — 68

§ 2. On the licit reception of the sacraments — 70

Appendix on sacramentals — 72

Treatise II

On Baptism

Chapter I. On the notion, institution, and division of baptism — 75

Chapter II. On the essence of baptism — 78

Article I. On the matter of baptism — 78

Article II. On the form of baptism — 83

Chapter III. On the effects of baptism — 87

Chapter IV. On the necessity of baptism — 89

Chapter V. On the minister of baptism — 92

Chapter VI. On the subject of baptism — 96

Article I. On the baptism of infants of Catholics and non-Catholics — 97

Article II. On the baptism of children not yet born and of fetuses — 100

Article III. On the baptism of adults — 103

Chapter VII. On the ceremonies of baptism — 107

Treatise III

On Confirmation

Chapter I. On the notion, existence, and effects of confirmation — 114

Chapter II. On the matter and form of confirmation — 117

Chapter III. On the minister of confirmation — 121

Chapter IV. On the subject of confirmation — 122

Chapter V. On the ceremonies of confirmation — 125

Treatise IV

On The Eucharist

Section I

On The Eucharist Insofar As It Is A Sacrament

Chapter I. On the notion and institution of the Eucharist — 127

Chapter II. On the matter and form of the Eucharist — 129

Article I. On the remote matter of the Eucharist — 129

§ 1. On the valid and licit matter of bread — 129

§ 2. On the valid and licit matter of wine — 132

Article II. On the proximate matter of the Eucharist — 133

Article III. On the form of the Eucharist — 137

Chapter III. On the effects of the Eucharist — 138

Chapter IV. On the subject of the Eucharist — 141

Article I. On the person of the subject himself — 141

Article II. On the dispositions required for receiving the Eucharist — 143

§ 1. On the disposition of the soul — 143

§ 2. On the disposition of the body — 147

Article III. On the obligation of receiving the Eucharist — 154

Article IV. On frequent Communion — 160

Chapter V. On the minister of the Eucharist — 162

Article I. On the consecration of the Eucharist — 162

Article II. On the distribution of the Eucharist — 163

Article III. On the reservation of the Eucharist — 169

Section II

On The Eucharist Insofar As It Is A Sacrifice

Chapter I. On the nature and effects of the Sacrifice of the Mass — 172

Article I. On the nature of the Sacrifice of the Mass — 172

Article II. On the value, effects, and fruits of the Mass — 176

§ 1. On the value and effects of the Mass in general — 176

§ 2. On the fruits of the Mass in particular, insofar as they are participated — 180

Article III. On the application of the Mass — 182

§ 1. On the manner of application — 182

§ 2. On those for whom the Mass can be applied — 184

Chapter II. On the obligation of celebrating Mass — 185

Article I. On the obligation by reason of the priesthood received — 185

Article II. On the obligation by reason of office — 186

Article III. On the obligation by reason of a benefice — 189

Article IV. On the obligation by reason of a stipend accepted — 191

Article V. On the obligation by reason of a promise — 200

Article VI. On the obligation by reason of obedience — 200

Chapter III. On the liturgical requisites for celebrating — 201

Article I. On the time for the celebration of Mass — 201

§ 1. On Masses during the last three days of Holy Week — 202

§ 2. On several Masses to be said on the same day — 203

§ 3. On the hour at which Mass is to be celebrated — 208

Article II. On the place of celebration — 209

Article III. On sacred furnishings — 212

Article IV. On the rites to be observed — 215

Treatise V

On Penance

Chapter I. On the essence of penance — 219

Article I. On the notion of penance — 219

Article II. On the virtue of penance — 220

Article III. On the existence of the sacrament of penance — 224

Article IV. On the essence of the sacrament of penance — 226

§ 1. On the definition of the sacrament of penance — 226

§ 2. On the remote matter of the sacrament of penance — 227

§ 3. On the proximate matter of the sacrament of penance — 231

§ 4. On the form of the sacrament of penance — 234

Article V. On the effects of the sacrament of penance — 239

Chapter II. On the subject of the sacrament of penance — 242

Article I. On contrition — 242

§ 1. On the nature, division, and effect of contrition in general — 242

§ 2. On attrition — 244

§ 3. On the qualities of contrition, whether perfect or imperfect — 248

§ 4. On the purpose of amendment — 252

Article II. On confession — 255

§ 1. On the essence and necessity of confession — 255

§ 2. On the qualities of confession — 259


	The necessity and extent of integrity — 262



	Causes excusing from material integrity — 271



	Means of obtaining the integrity of confession — 275





§ 3. On the repetition of confessions and on general confession — 277

Article III. On satisfaction — 280

§ 1. On the nature and division of satisfaction — 280

§ 2. On the necessity of imposing satisfaction — 281

§ 3. On the necessity of accepting and fulfilling satisfaction — 285

§ 4. On the commutation of an imposed satisfaction — 287

Chapter III. On the minister of the sacrament of penance — 288

Article I. On the power of the minister — 289

§ 1. On the power of order — 289

§ 2. On jurisdiction in general — 290

§ 3. On putative, doubtful, and probable jurisdiction — 294

§ 4. On the jurisdiction of religious and over religious — 295

§ 5. On the restriction of jurisdiction — 298

§ 6. On absolution from reserved cases — 301

Article II. On the duties and obligations of the confessor — 308

§ 1. On the duties of the confessor before the act of confession — 308

§ 2. On the duties of the confessor in the act of confession — 310

§ 3. On the duties of the minister after confession — 313

Article III. On the manner of acting with those in occasions of sin, habitual sinners, and recidivists — 321

Article IV. On the abuse of confession — 325

§ 1. On absolution of an accomplice — 326

§ 2. On solicitation to shameful acts — 330

Treatise VI

On Ecclesiastical Penalties

Chapter I. On ecclesiastical penalties in general — 338

Article I. On the notion and division of ecclesiastical penalty — 338

Article II. On the author and subject of ecclesiastical penalty — 341

Chapter II. On ecclesiastical censures in general — 343

Article I. On the notion and division of censure — 343

Article II. On the author of censure — 345

§ 1. On the power of imposing censures — 345

§ 2. On the conditions required in imposing censures — 347

Article III. On the subject of censure — 348

Article IV. On the object of censure — 350

Article V. On causes excusing from censures — 352

§ 1. On causes excusing from incurring censure — 352

§ 2. On causes excusing from the effect of censure — 353

Article VI. On absolution from censures — 354

§ 1. How censures are removed — 354

§ 2. Who can absolve from censures — 355

§ 3. What conditions are required for absolving — 357

§ 4. By what rite absolution is to be given — 358

Chapter III. On censures in particular — 358

Article I. On excommunication — 359

§ 1. On the notion and division of excommunication — 359

§ 2. On the effects of excommunication — 360

§ 3. On the excommunications presently existing — 363

I. Excommunications reserved to the Apostolic See in the most special manner — 363

II. Excommunications reserved to the Apostolic See in a special manner — 364

III. Excommunications simply reserved to the Apostolic See — 368

IV. Excommunications reserved to Ordinaries — 373

V. Excommunications reserved to no one — 375

Article II. On interdict — 377

§ 1. On interdict in general — 377

§ 2. On the interdicts in particular presently in force — 379

Article III. On suspension — 380

§ 1. On suspension in general — 380

§ 2. On the suspensions presently in force — 381

1. Suspensions reserved to the Holy See — 381

2. A suspension reserved to the Ordinary — 383

3. A suspension reserved to a major religious superior — 383

4. Suspensions reserved to no one — 383

Treatise VII

On Indulgences

Article I. On the nature and division of indulgences — 384

Article II. On the authority to grant indulgences — 390

Article III. On the conditions required for gaining indulgences — 394

Article IV. On the indulgence of a jubilee — 399

Article V. On certain indulgences in particular — 402

Treatise VIII

On The Sacrament Of Extreme Unction

Article I. On the notion and existence of the sacrament of extreme unction — 407

Article II. On the matter and form of extreme unction — 409

Article III. On the effects of extreme unction — 413

Article IV. On the subject of extreme unction — 415

Article V. On the minister of extreme unction — 418

Treatise IX

On The Sacrament Of Order

Chapter I. On the nature of the sacrament of order — 419

Article I. On the notion and distinction of order — 419

Article II. On the effects of order — 421

§ 1. On the effects of order in general — 421

§ 2. On the effects and offices of the individual orders — 422

Article III. On the matter and form of order — 423

Chapter II. On the minister of the sacrament of order — 426

Article I. On the minister of valid ordination — 426

Article II. On the minister of licit ordination — 427

Chapter III. On the subject of order — 430

Article I. On the qualities of an ordinand required by divine law — 431

Article II. On the qualities of an ordinand required by ecclesiastical law — 433

Article III. On irregularities and impediments — 435

§ 1. On irregularities in general — 435

§ 2. On irregularities arising from defect — 437

§ 3. On irregularities arising from delict — 439

Treatise X

On Matrimony

Preliminary note — 442

Chapter I. On the nature and division of matrimony — 445

Article I. On the nature of matrimony — 445

Article II. On the intrinsic nature of the matrimonial contract — 447

Article III. On the division of matrimony — 451

Chapter II. On matrimony insofar as it is a sacrament — 454

Article I. On the existence of the sacrament of matrimony — 454

Article II. On the matter and form of the sacrament of matrimony — 467

Article III. On the minister of the sacrament of matrimony — 469

Article IV. On the subject of the sacrament of matrimony — 470

Chapter III. On the properties of matrimony — 471

Article I. On the unity of matrimony — 471

Article II. On the indissolubility of matrimony — 475

§ 1. On perfect divorce, or on dissolution of the matrimonial bond — 479

§ 2. On imperfect divorce, or on separation of bed, board, and dwelling — 491

Chapter IV. On the goods of matrimony — 498

Chapter V. On the obligations of matrimony — 501

Article I. On the liceity of the conjugal act — 502

Article II. On the obligation of the conjugal act — 506

Article III. On the sins of spouses — 508

§ 1. On the notion and malice of conjugal onanism — 509

§ 2. On cooperation in conjugal onanism — 511

§ 3. On means of guarding against conjugal onanism — 512

§ 4. How a confessor ought to act with spouses practicing onanism or otherwise sinning against chastity — 513

Chapter VI. On preparation for matrimony, that is, on espousals, the examination of the parties, and the banns — 514

Article I. On espousals — 514

§ 1. On the essence of espousals — 514

§ 2. On the conditions required for valid espousals — 515

§ 3. On the celebration of espousals — 518

§ 4. On the effects of espousals — 520

§ 5. On the dissolution of espousals — 520

Article II. On the examination of the parties and on the banns or matrimonial proclamations — 524

Chapter VII. On matrimonial consent — 530

Article I. On matrimonial consent and its qualities — 530

§ 1. On the qualities of matrimonial consent — 530

§ 2. On conditional consent — 534

Article II. On defects of matrimonial consent — 536

§ 1. On a defect of consent through error — 536

§ 2. On a defect of consent through force and fear — 541

Chapter VIII. On the form of the celebration of matrimony — 546

Article I. Who are bound to the prescribed form — 547

Article II. What is required for the valid and licit external celebration of matrimony — 549

§ 1. The ordinary valid and licit celebration of matrimony — 549

§ 2. The extraordinary valid and licit celebration of matrimony — 559

Article III. What is to be done after matrimony has been celebrated — 561

Chapter IX. On matrimonial impediments — 563

Article I. On the notion and division of impediments — 563

Article II. On impedient impediments — 566

§ 1. Vow — 566

§ 2. On legal kinship — 568

§ 3. Mixed religion — 569

Article III. On diriment impediments to matrimony — 574

§ 1. Defect of age — 575

§ 2. Physical impotence — 576

§ 3. Bond — 581

§ 4. Disparity of cult — 583

§ 5. The impediment of sacred order — 587

§ 6. The diriment impediment of a vow or religious profession — 591

§ 7. Abduction — 594

§ 8. Crime — 596

§ 9. Natural kinship or consanguinity — 601

§ 10. Affinity — 608

§ 11. Public propriety — 611

§ 12. Spiritual kinship — 613

§ 13. Legal kinship — 614

Article IV. On the cessation of matrimonial impediments — 615

§ 1. On the notion and division of matrimonial dispensation — 615

§ 2. On the authority to dispense — 616

1. Dispensations granted by the Roman Curia — 617

2. The faculty of dispensing possessed by local Ordinaries — 618

3. The faculty of dispensing granted to simple priests — 619

§ 3. On the causes for dispensations — 620

§ 4. On the modes of petitioning for a dispensation — 624

§ 5. On the modes of executing an obtained dispensation — 628

Article V. On the convalidation of a matrimony contracted invalidly — 632

§ 1. On the convalidation of matrimony through renewal of consent — 633

§ 2. On the convalidation of matrimony through a simple dispensation — 634

§ 3. On radical sanation — 635

Chapter X. On civil matrimony and divorce — 641

Article I. On civil matrimony — 641

Article II. On civil divorce — 646

Alphabetical index of subjects (vols. I-III) — 651


Part II. On The Sacraments In General And In Particular


Prologue

Connection of the matter to be treated. After we treated human acts and the virtues in the first part of this Manual insofar as they are ordered to attaining the supernatural end, it remains to treat the proximate and supernatural aids without which it is impossible to obtain this end. These aids indeed are divine grace, which is conferred upon us principally in the sacraments instituted by Christ. Therefore, in this second part of this Manual we must now treat the sacraments and all those things that affect their administration or reception (censures, indulgences, irregularities, etc.).

1 1. The usefulness of this treatise is very great. Hence the Roman Catechism1 wisely says: "As every part of Christian doctrine requires knowledge and diligence, so the discipline of the sacraments, which is both necessary by God's command and most abundant in usefulness, demands singular ability and industry from the parish priest, so that, by an accurate and frequent understanding of it, the faithful may become such that the most excellent and most holy things can be imparted to them worthily and salutarily, and that priests may not depart from that rule of the divine prohibition: 'Do not give that which is holy to dogs, neither cast your pearls before swine.'"2 And truly! For although the sacraments are not the sole means of attaining grace and glory, since graces may also be merited by prayer and the exercise of other virtues, nevertheless the Council of Trent3 rightly calls them the greatest aids, "through which all true justice either begins, or, once begun, is increased, or, once lost, is restored." For through the sacraments graces are conferred more certainly and more abundantly. But nearly the whole priestly life is spent in administering and receiving the sacraments. Would not a priest, therefore, completely fail in his office if he did not perfectly know the doctrine and discipline of the sacraments? Perhaps from insufficient knowledge, but certainly from an insufficient spirit of faith, proceeds that detestable quasi-mechanical administration of the sacraments which is practiced by certain priests to the scandal of the people. Therefore, in this Manual, while indeed striving for brevity, we endeavor to hand down a sufficiently complete doctrine concerning this matter.

The division of this part is seen so clearly from the very nature of the matter that it has been the same among all authors for centuries, namely, the sacraments are treated first in general and then the individual sacraments in particular.

1 Part 2, 1, q. 1.

2 Matt. 7:6.

3 Session 7, Decree on the Sacraments.


Treatise I. On The Sacraments In General

Literature. On this extensive matter very many authors, both ancient and modern, have written, of whom we cite only a few, but the principal ones, namely: St. Thomas, S. theol. 3, q. 60-65; St. Alphonsus, Theol. mor. l. 6, n. 1-94; Drouven, O.Pr., who learnedly composed two large volumes on sacramental matters (2nd ed., Venice 1756); Christian Pesch, Praelectiones dogmaticae, vol. VI; August Lehmkuhl, Theol. mor. (12th ed.), n. 3-43; Gihr, Die heiligen Sakramente der kath. Kirche (2nd ed.), I, 1-178; Schanz, Die Lehre von den Sakramenten der kath. Kirche (1893); Pourrat, La théologie sacramentaire (4th ed.), Paris 1910.

We divide the treatise on the sacraments in general into six chapters: 1. on the essence and existence of the sacraments; 2. on the number and division of the sacraments; 3. on the efficacy and effects of the sacraments; 4. on the institutor of the sacraments; 5. on the minister of the sacraments; 6. on the subject of the sacraments. At the end of the treatise, by way of an appendix, we shall treat the sacramentals.


Chapter I. On The Essence And Existence Of The Sacraments

We subdivide this chapter into four articles: 1. on the name of sacrament; 2. on the real definition of a sacrament; 3. on the matter and form of the sacraments; 4. on the existence of the sacraments.

Article I. On The Name Of Sacrament

2 2. The word sacrament is employed in many and diverse senses by writers, both secular and sacred. There is no reason for us to linger long over the meanings in which secular writers use this word. For these meanings can easily be seen in any good Latin dictionary. The principal ones are: a) a pledge deposited by litigants in a sacred place; b) an obligation to military service; c) an oath of perseverance imposed upon soldiers.1

In Sacred Scripture and among the ancient ecclesiastical authors, the word sacrament is employed in so many diverse senses that great circumspection is not rarely needed to perceive the author's true sense.2 The principal and more frequent senses seem to be the following three:


	Sacrament signifies the same thing as the Greek word μυστήριον, that is, a sacred hidden or secret thing.



In this sense the Incarnation is called "the sacrament of the will of God,"3 and St. Ambrose entitles his treatise on the Incarnation: Book on the Sacrament of the Lord's Incarnation. Likewise, the truths of faith are called a sacrament, and therefore St. Paul says: "To me, the least of all the saints, was given this grace ... to enlighten all as to what is the dispensation of the sacrament hidden from ages in God."4 Christ Himself is called "the great sacrament of piety."5 The holy Fathers also frequently employ the word sacrament in this sense. Thus, for example, St. Cyprian calls ecclesiastical union "the sacrament of unity." Hugh of St. Victor, writing on theology, gave it the title: On the Sacraments [that is, on the mysteries] of the Christian Faith.

Sometimes, but very rarely, the name sacrament is also taken for an evil secret or mystery, for example: "And the Angel said to me: Why do you wonder? I will tell you the sacrament of the woman and of the beast that carries her."6


	Sacrament signifies a sign or symbol of some hidden sacred thing.



In this sense Christian matrimony is called by St. Paul7 a great sacrament, because it signifies the union of Christ with the Church. Likewise, the figures of the Old Testament, for example, manna and the passage of the Jews through the Red Sea, are called sacraments by St. Ambrose.8


	Sacrament signifies human sanctification,9 so that a sacrament is not only a holy sign, but also a sign of sanctification actually to be given.



Several such signs were already possessed in the Old Testament, and therefore St. Thomas, speaking of the sacraments of the Old Law, says: "Those things are properly called sacraments which were employed for the worshipers of God for a certain consecration, by which, namely, they were in some manner deputed to the worship of God."10 Nevertheless, the sacraments of the Old Law were unable of themselves to produce the true interior sanctification of the recipient; but the sacraments of the New Law not only signify sanctification but also produce it ex opere operato. Moreover, a fuller discussion of the efficacy of the sacraments will return below. In the following articles, the name sacrament signifies nothing other than a practical sign of our sanctification.

1 Fahneneid, military oath. Cf. Cicero, De offic. 1, 11; Pro domo 29; Pro Milone 27.

2 In St. Cyprian alone, the word sacrament can be perceived as employed in ten diverse acceptations, namely: 1. for an oath; 2. for a profession of faith; 3. for the cause of our salvation; 4. for a prophetic figure; 5. for a symbol; 6. for a commemorative sign; 7. for a prophecy; 8. for a testimony; 9. for the deposit of faith; 10. for a bond. Cf. J. B. Ponkens in Bulletin d'ancienne litt. et archéol. chrét. II, 289, and especially Ghellinck, S.J., who with several associates wrote an entire learned work: Pour l'histoire du mot Sacramentum (Louvain 1924).

3 Eph. 1:9.

4 Eph. 3:8ff.

5 1 Tim. 3:16.

6 Apoc. 17:7.

7 Eph. 5:32. Nevertheless, from this text it can be solidly proved that matrimony is a true sacrament of the New Law. Cf. below, n. 643.

8 De sacr. l. 1, c. 4ff. (Migne, Patr. lat. 16, 420ff.).

9 This acceptation is more common after St. Augustine, to whom the definition of a sacrament was attributed: it is a visible sign of invisible grace; yet this definition is found in St. Augustine not word for word, but only as to its sense (cf. Gietl, Die Sentenzen Rolands, p. 155). Hugh of St. Victor, who assuredly is eminent among theologians treating the sacraments, has these words: "Three genera of sacraments present themselves to be distinguished in a first consideration. For there are certain sacraments in which salvation principally consists and is received: the water of baptism and the reception of the Body and Blood of Christ. There are others which, although they are not necessary for salvation (because salvation can be had without them), nevertheless conduce to sanctification, because by these virtue can be exercised and more abundant grace can be acquired, such as the water of sprinkling, the reception of ashes, and similar things. Again there are other sacraments which seem to have been instituted for this alone: that through them those things which are necessary for sanctifying and instituting the other sacraments may in some manner be prepared and sanctified, whether concerning persons to be perfected in sacred orders, or in those things which pertain to the equipment of sacred orders to be initiated, and other things of this kind" (De sacr. l. 1, c. 7; Migne, Patr. lat. 176, 327).

10 S. theol. 1, 2, q. 102, a. 5.

Article II. On The Real Definition Of A Sacrament

3 3. The common opinion of theologians admits that there were true sacraments even in the Old Testament, which, although they were much more imperfect than the seven sacraments of the New Testament, nevertheless cannot be reduced to a mere analogy of sacrament.11 Hence St. Thomas12 simply teaches: "Before the coming of Christ it was necessary that certain sacraments be instituted," and the Council of Trent13 defines: "If anyone says that these same sacraments of the New Law do not differ from the sacraments of the Old Law except that the ceremonies are different and the external rites are different, let him be anathema." It is established, therefore, that there existed true sacraments both in the New and in the Old Law, and yet that there is an essential distinction between the two. Therefore, a quasi-generic definition is to be sought which includes all the sacraments both of the Old and of the New Law. The Scholastics labored greatly to find such a definition, but they departed into various opinions.14 The definition given by St. Thomas15 seems better to us:

Generic definition. A sacrament is a sign of a sacred thing insofar as it sanctifies men.

11 The younger St. Thomas seems to have taught that the sacraments of the Old Law were not sacraments in a univocal sense with the sacraments of the New Law; nevertheless, when he had grown older, he retracted this opinion, as Cajetan, Dominic Soto, and John of St. Thomas clearly show (cf. Billuart, De sacr. diss. 1, a. 1).

12 S. theol. 3, q. 61, a. 3.

13 Session 7, canon 2 on the sacraments in general (Denz., n. 845).

14 See Lugo, De sacr. in gen. disp. 1, sect. 1.

15 S. theol. 3, q. 60, a. 2.

4 4. This is explained. It is said, 1. A sacrament is a sign, and indeed a sensible sign. For in all the sacraments, even those of the Old Law, something sensible is contained, for example, circumcision, washing, anointing, etc., which signifies a spiritual effect. Hence the ancient Scholastics were accustomed to say: a sacrament is in the genus of sign and not in the genus of cause, because, namely, a sacrament taken formally does not cause but only signifies a supernatural effect. For this reason the sacraments of the Old Law indeed signified sanctifying grace, but, as "weak elements," they were unable of themselves to cause it; for grace proceeded not precisely from those sacraments but from faith in the Messiah to come. But the sacraments of the New Law not only signify but also cause sanctifying grace.16

It is said, secondly: of a sacred thing. This sacred thing is manifold. First, there is sanctifying grace. All the sacraments, both of the Old and of the New Law, signify sanctifying grace to be conferred. Hence Eugene IV taught in the Decree for the Armenians: "They [namely, the sacraments of the Old Law] did not cause grace, but they prefigured that it was to be given through the Passion of Christ."17 Then there is sacramental grace proper to each sacrament, as will be said below.

It is said, thirdly: insofar as it sanctifies men. All Catholic theologians teach: a) that the sacraments of the New Law either confer or increase sanctifying grace;18 b) that the sacraments of the Old Law did not confer sanctifying grace ex opere operato.19

St. Thomas20 wrote to the point: "The sacraments of the Old Law did not have in themselves any power by which they operated to confer justifying grace, but they only signified the faith through which men were justified.... And therefore it seems better to say that circumcision, like the other sacraments of the Old Law, was only a sign of justifying faith.... In circumcision grace was conferred insofar as it was a sign of the future Passion of Christ." From these words of St. Thomas it is manifest that in circumcision and the other sacraments of the Old Law God conferred the sanctification of man, not indeed on account of those sacraments themselves, but insofar as they were professions of faith in the Christ to come. In another place the same Angelic Doctor expresses still more explicitly the same doctrine concerning circumcision, which is one of the sacraments of the Old Law: "In circumcision grace was conferred as to all the effects of grace, yet in another manner than in baptism. For in baptism grace is conferred by the power of baptism itself, which it has insofar as it is an instrument of the Passion of Christ already accomplished; but in circumcision grace was conferred not by the power of circumcision, but by the power of faith in the Passion of Christ, of which circumcision was a sign; so, namely, that the man who received circumcision professed that he received such faith, either an adult for himself or another for infants."21

Therefore, all the sacraments are practical signs of sanctifying grace. Since, however, in sanctifying grace there can also be considered its meritorious cause, namely, the Passion of Christ, and its end, namely, eternal glory, St. Thomas hence teaches that the sacraments signify three things, namely: the Passion of Christ, which is the meritorious cause of sanctification; sanctifying grace, which is the form of sanctification; eternal life, which is the ultimate end of sanctification.22

16 Cf. below, n. 38.

17 Denz., n. 695.

18 Cf. below, n. 35.

19 Only a few Scotists, such as Mastrius (De sacr. disp. 1, q. 2, a. 2, n. 86) and Bosco (Theol. sacram. disp. 1, sect. 2, concl. 6, n. 65), taught the contrary concerning circumcision and the so-called sacrament of nature.

20 S. theol. 3, q. 62, a. 6, corpus and ad 3.

21 Ibid., q. 70, a. 4.

22 Cf. ibid., q. 60, a. 3: "A sacrament is both a commemorative sign of that which preceded, namely, the Passion of Christ; and a demonstrative sign of that which is effected in us through the Passion of Christ, namely, grace; and a prognostic sign, that is, a sign foretelling future glory." The Angelic Doctor set forth these three things most beautifully in the antiphon O sacrum convivium: "The memory of His Passion is recalled, the mind is filled with grace, and a pledge of future glory is given to us."

5 5. Corollaries. 1. The sacraments cannot be practical signs of sanctifying grace except by divine institution. For it entirely exceeds the capacity of any natural thing practically to signify something supernatural, such as sanctifying grace.


	Not all sacred signs have the character of a sacrament. For example, the cross, sacred images, the passage through the Red Sea, manna, the bronze serpent, very many ceremonies, etc. The reason is that all these things are indeed sacred signs, but they lack a divine institution elevating them to practical signs of sanctifying grace.



	Sacrifices also are not sacraments. The reason is that sacrifice is primarily ordered to worship to be offered to God Himself, whereas the sacraments are primarily ordered to the sanctification of men. Nothing prevents the same thing, accepted under a diverse aspect, from being both a sacrifice and a sacrament. Thus, in fact, the Eucharist in the New Law and the immolation of the paschal lamb in the Old Law are at once a sacrifice and a sacrament, but accepted under a diverse aspect.



	The opinion of heretics concerning the sacraments is false, who teach that they are only testimonies of justice received (the Lutherans); or signs by which a man is distinguished from gentiles and Jews (the Anabaptists and Socinians); or certain pledges by which men bind themselves to Christ and openly profess that they wish to follow His religion (the Zwinglians); or external symbols of divine benevolence toward us and attestations of our fidelity toward God (the Calvinists); or commemorative signs of benefits received from God, which signs were introduced not by Christ Himself but by the Apostles and their successors (the Modernists).23 Hence, according to all these heretics, no true causality of our interior sanctification belongs to the sacraments. Their opinions are false because they rest upon a false foundation, namely, that the justification of man is not effected through the infusion of sanctifying grace, but either through faith alone or through the mere imputation of the merits of Christ.24



	The definitions adduced by the Council of Trent and the Roman Catechism agree with the definition given. The Council of Trent defines a sacrament as "a symbol of a sacred thing and a visible form of invisible grace."25 The Roman Catechism adduces two definitions: a) "A sacrament is a visible sign of invisible grace instituted for our justification";26 b) "A sacrament is a thing subject to the senses which, by God's institution, has the power both of signifying and of effecting sanctity and justice."27 The former definition of the Catechism applies to all the sacraments; but the latter definition, which has always been regarded as the most perfect, applies to the sacraments of the New Law, which alone can properly cause sanctifying grace.28 Therefore, this definition is specific to these sacraments.



	For the essence of any sacrament there are required: an external and sensible sign, interior grace, institution made by God, and a due minister. The institution and minister of the sacraments will be treated below in chapters 4 and 5, and interior grace below in chapter 3. But now the external and sensible sign must be explained more fully.





23 Cf. Loisy, L'Évangile et l'Église, 3rd ed., c. 6. The errors of the Modernists concerning the sacraments are described in this manner in the encyclical Pascendi of 8 September 1907: "For the Modernists, the sacraments are bare symbols or signs, although not devoid of force. To indicate this force, they themselves use the example of certain words which are commonly said to have met with fortune, because they have acquired a power for propagating certain robust ideas which strike souls most forcefully." In the decree of the Holy Office Lamentabili of 3 July 1907, proposition 41 of the Modernists was proscribed: "The sacraments are directed only to this: that they recall to the mind of man the ever-beneficent presence of the Creator" (Denz., n. 2041).

24 Drouven reports and refutes the opinions of the heretics exceedingly well, De re sacr. l. 1, c. 2; cf. also Schanz, Die Lehre von den Sakr. 1, § 4.

25 Session 13, c. 3 (Denz., n. 876).

26 Part 2, c. 1, q. 3.

27 Ibid., q. 8.

28 For other definitions given by St. Augustine, Hugh of St. Victor, etc., see Peter Ledesma, Summa, de sacr. 1.

Article III. On The Sensible Sign, Or On The Matter And Form Of The Sacraments

Preliminary note. In this article the discussion concerns only the sacraments of the New Law, because the sacraments of the Old Law no longer exist, nor were they constituted by matter and form.29 For nowhere is it read, for example, that determinate words necessarily had to be pronounced in circumcision or in the eating of the paschal lamb. Since this article is rather long, for the sake of clarity it is divided into seven paragraphs: 1. on the notion and necessity of matter and form; 2. on their immutability; 3. on their union; 4. on their certitude; 5. on the application of form to matter; 6. on the repetition of matter or form; 7. on a conditional form.

29 Cf. S. theol. 3, q. 60, a. 6 ad 3.

§ 1. On The Notion And Necessity Of Matter And Form

6 6. Notion. The external and sensible sign of the sacraments is composed of two elements, namely, matter and form, which must be applied by a legitimate minister. Hence Eugene IV says in the Instruction to the Armenians: "The sacraments are constituted by three things, namely, by things as matter, by words as form, and by the person of the minister conferring the sacrament with the intention of doing what the Church does; if any of these is lacking, the sacrament is not constituted."30 According to the Council of Trent,31 moreover, "the essence of a sacrament is constituted by matter and form." The Roman Catechism32 teaches similarly: "For there are two things from which every sacrament is constituted, of which one has the character of matter and is called the element, while the other has the force of form and is commonly called the word.... In this matter that testimony of St. Augustine,33 well known and widely repeated among all, is familiar: 'The word comes to the element, and it becomes a sacrament.'"

30 Denz., n. 695.

31 Session 14, c. 2, on the sacrament of penance (Denz., n. 895).

32 Part 2, c. 1, q. 8.

33 In Joann. tr. 80, n. 3 (Migne, Patr. lat. 35, 1840).

7 7. Twofold acceptation. Matter and form are taken in two senses in sacramental matters:

a) Matter is the whole sensible sign, for example, in baptism the washing with water together with the pronouncement of the words; form is the signification of all these things, namely, sanctifying grace. This acceptation is little used, and consequently we shall not employ it hereafter.34

b) Matter is the thing or act of the sensible sign; form is the words or signs by which those things or acts receive their determinate signification and efficacy; for example, the water and the washing made with water are the matter in the sacrament of baptism, whose form is the words: "I baptize you, etc." We take matter and form in this sense.

34 Form is still taken for sanctifying grace in the expression "an unformed sacrament," which is a sacrament not producing sanctifying grace, although it is valid. Cf. below, n. 33.

8 8. Origin of this terminology. "It must be observed that these words 'matter and form' with respect to the sacraments were not in use until around the year 1215 and were first employed by William of Auxerre, since they are found nowhere before him, not even in the Master of the Sentences [Peter Lombard]." Thus Billuart,35 together with Christian Pesch, Hurter, Fei, and the common opinion. Certainly the holy Fathers knew that which we call the matter and form of a sacrament, but they designated them by other words; for example, they called matter the sign or element, but form the word. Since the Scholastics, according to Peripatetic philosophy, taught that every created sensible being is composed of matter and form, by analogy they said the same thing concerning the sacraments. Matter is the determinable part, but form determines matter to an individual thing. Thus, in like manner, in the sacraments the sensible thing is indeterminate, that is, not yet determined to signify something special. But the words applied to this matter give it a special signification. This manner of speaking about the matter and form of the sacraments has been universally received in both the Latin and the Eastern Church since the thirteenth century. Only a few theologians, among whom is Durandus of Saint-Pourçain, In 4 Sent., dist. 1, q. 3, rejected this manner of speaking as though hylomorphic. Against them, it is plainly established that this manner of explanation is most apt, especially for discerning whether some sacrament is valid or not. For whenever there is a substantial change of matter or form, the sacrament is not constituted; but, on the contrary, when only an accidental change exists, the validity of the sacrament is not affected. This change will be discussed again in the following paragraph.36

Distinction. Since the time of St. Thomas,37 remote and proximate matter are customarily distinguished in the sacraments.

Remote matter is the sensible thing itself employed in the sacraments, for example, water in baptism and chrism in confirmation.

Proximate matter is a human act, namely, the actual application of the sensible thing or remote matter; for example, the proximate matter in baptism is the washing made with water; in confirmation, the proximate matter is the anointing made with chrism.

The form of a sacrament must be expressed orally in words; nevertheless, in the sacrament of matrimony, whose form is the mutual manifestation and acceptance of matrimonial consent, it can also be expressed in writing or by a nod, at least validly.

35 De sacr. diss. 1, a. 4, § 2.

36 Concerning the progress of theological science in this matter since the thirteenth century, cf. Pourrat, La théol. sacr., chap. 2, § 5. The manner of speaking indeed became different, but the thing itself was already known to the holy Fathers.

37 Cf. S. theol. 3, q. 80, a. 2.

9 9. Necessity of matter and form. The most common opinion of theologians, which is strongly confirmed by the words of Eugene IV, the Council of Trent, and the Roman Catechism cited above, teaches that matter and form are of the very essence of every sacrament of the New Law, and consequently are altogether necessary. Hence St. Thomas38 says: "Every sacrament is distinguished into matter and form as into parts of its essence." I pass over the opinions of Durandus, who denies this, and of certain Scotists, who even after the Councils of Florence and Trent boldly teach that the sacraments are indeed perfected, but are not intrinsically constituted, by matter and form.39

38 Ibid., q. 90, a. 2.

39 Cf. Christian Pesch, Prael. dogm. VI, n. 34.

§ 2. On The Immutability Of Matter And Form

10 10. If matter and form pertain to the essence of a sacrament, as is evident from the preceding paragraph, it follows that they are not only altogether necessary for the validity of the sacrament, but also immutable or invariable, so that whenever either one is substantially changed, the sacrament is not validly constituted. For the essences of things are immutable.

The Church has always taught that the matter and form of the sacraments are invariable as to substance. Thus the Council of Trent40 declares "that this power has perpetually existed in the Church, that in the dispensation of the sacraments, their substance being preserved, she might establish or change those things which she judged more expedient for the benefit of the recipients or for the veneration of the sacraments themselves, according to the diversity of things, times, and places." From these words it can be deduced that a twofold change of matter and form is found: one substantial, the other accidental.

40 Session 21, c. 2 (Denz., n. 931).

11 11. 1. A substantial change of matter is present if, according to the common estimation of men, the matter is considered another thing in name and signification, even if perhaps it does not differ in physical species.

Hence, although, for example, a raw mass of flour does not differ in physical species from bread, or ice from water, nevertheless theologically a substantial change is considered present with respect to the sacraments of the Eucharist and baptism. For if a prudent man is asked concerning flour or ice, "Is this bread or water?" he immediately answers negatively. Therefore, certain theologians rightly distinguish a substantial change into physical and theological. A physical substantial change is present whenever from one matter there comes to be another essentially diverse matter, as, for example, ashes come to be from burned wood. But a theological substantial change is that which, according to the common estimation of men, renders the matter unfit to signify in a sacrament that for which it was instituted. Not only a physical but also a theological substantial change of matter invalidates a sacrament. Thus, for example, certain liquid colors are nothing other than water to which colored matter, say green, black, etc., has been added. Nevertheless, such liquid colors41 are matter unfit for baptism because they cannot signify the washing to be performed in baptism. For no one washes his face with green color.

41 Commonly Wasserfarben, détrempe [watercolors, distemper].

12 12. 2. An accidental change of matter is present if, according to the common estimation of men, the matter remains the same in species, although it is changed in quality or in other accidents.

For example, hot and cold water, muddy water and water mixed with fragrances, pure wine and wine with which a small quantity of another liquid has been mixed: all these are only accidental changes.

13 13. 3. A substantial change of form is present when the due and per se intended sense of the words by which the effect of the sacrament is signified is no longer preserved.

For the substance of the form consists in the right sense, since the form must signify the effects of the different sacraments willed by Christ. Thus, for example, the sense of the form of baptism is washing from original sin. Therefore, there is no substantial change if, in place of "I baptize you, etc.," someone says, "I wash you in the name of the Father, etc." On the contrary, there would be a substantial change if someone, thinking the intervention of the Blessed Virgin Mary necessary, were to baptize under the form: "I baptize you in the name of the Father and of the Son and of the Holy Spirit and of the Blessed Virgin Mary."42 For judging whether in some case a substantial change of form was present or not, not only the objective sense of the words but also the subjective intention of the minister is of great service.43 If he intends to pronounce a false form, a substantial change is present more readily than if he has a right intention. We have a celebrated example of this in the response of Pope Zachary to St. Boniface in the eighth century: someone, through ignorance of the Latin language but with the best intention, baptized under this form: "Ego te baptizo in nomine Patria et Filia et Spiritus sancta." The Pope declared this baptism valid, provided the minister had not pronounced such a form from a heretical intention.44

42 Thus St. Thomas (S. theol. 3, q. 60, a. 8), who nevertheless adds: "But if it is understood thus ... not as though something is effected in baptism in the name of the Blessed Virgin, but so that her intercession may profit the baptized person for preserving baptismal grace, the perfection of baptism is not removed."

43 Cf. Leo XIII, Constitution on Anglican Ordinations, 15 September 1896.

44 c. 86, dist. 4, De consecr.

14 14. 4. An accidental change of form is present if words other than those prescribed in the Ritual are indeed employed, but the same sense of the form remains. Cf. the example just adduced concerning the form of baptism.

Eight modes are customarily adduced by which it can happen that the form of the sacraments is changed:


	On the part of the language, for example, if someone pronounces the words of consecration in the vernacular language. Such a change is accidental because the sense of the form is not changed.



	If the prescribed words are changed into synonyms, for example, if "I wash" is said in place of "I baptize." Such a change also is accidental for the same reason.



	By corrupting or mutilating the words of the form; for example, if someone stammers, or if someone says Patrias in place of Patris, copus in place of corpus, calis in place of calix, es in place of est, etc. If, notwithstanding the corruption and with the circumstances considered, the sense of the form is easily understood and a right intention is present, such a change is accidental; otherwise it is substantial. Hence those nations which cannot easily pronounce the letters h or x, and consequently in the consecration say, "oc est corpus meum," or "ic est calis, etc.," validly constitute the sacrament.



	By adding something to the words of the form, for example: "I baptize you in the name of the almighty Father and of the only-begotten Son and of the Paraclete Spirit and in honor of the Blessed Virgin Mary." These or similar additions are considered substantial changes if they notably change the sense of the form; otherwise they are accidental.



	By subtracting something from the prescribed words of the form; for example, if someone omits in baptism the word "I," or in the consecration the word "for." If the sense of the form is not notably changed by such a subtraction, as happens in the examples adduced, it is an accidental change; otherwise it is a substantial change.



	By transposition of the words, for example: "In the name of the Father and of the Son and of the Holy Spirit, I baptize you." For the most part only an accidental change arises from this, because the sense of the form is not notably changed.



	By partial repetition of the form, for example, a scrupulous person says while consecrating: "For this, this, this is, is, is My Body, Body." Such a change is accidental, since the sense of the form is understood sufficiently easily.



	By disjunction of matter and form, or by injuring the union, which will be treated especially in the following paragraph.





Certain authors express, in the following little verses, although not so completely, the modes by which a change of form is prohibited:


Take nothing from the form, add nothing, vary nothing;

Beware of transposing, corrupting the words, or delaying.



15 15. Principle. a) He who makes a substantial change of matter or form renders the sacrament invalid and, if he acts knowingly, sins most gravely; b) but he who makes an accidental change of matter or form does not render the sacrament invalid, but sins more or less if he acts knowingly and without a sufficient cause.

a) That a substantial change of matter or form, even if made inadvertently, renders a sacrament invalid is evident from what has been said, since thereby the essential elements of the sacrament are destroyed. Hence, for example, not even in extreme necessity can baptism be validly administered with milk.

He who knowingly, deliberately, and freely perpetrates such a substantial change commits a mortal sin containing a fourfold malice; namely, he sins: a) against religion, because he commits a grave sacrilege by abusing a sacred thing and, in a certain manner, mocking Christ, since contrary to His institution he employs signs unfit for conferring grace; b) against a grave precept of the Church prohibiting every substantial change in the sacraments; c) against charity, because he deprives his neighbor of the precious gift of grace annexed to valid sacraments; d) against justice, and this is certain if the minister is bound by justice to administer the sacraments, as, for example, a parish priest. Probably the same must be said even if the minister is not bound by justice to administer the sacraments, because by the very fact that he voluntarily undertakes the administration of a sacrament, he enters into a tacit contract to administer it validly and rightly. I said, however, that one changing it knowingly and freely sins gravely; for if such a substantial change occurs from ignorance, it can be without any sin, for example, if a layman through ignorance invalidly administers private baptism. But a priest who by office is bound both to know and diligently to observe the prescribed rite of the sacraments can with difficulty be excused from sin if, on account of ignorance or insufficient advertence, he makes a substantial change of matter or form.

b) An accidental change of matter or form indeed does not render a sacrament invalid, since its essence remains preserved; but he who knowingly, deliberately, and freely makes such a change sins more or less, since he violates a precept of the Church and treats a sacred thing irreverently. Whether such a change is a grave or light sin cannot be determined by a general rule, but must be left to the judgment of a prudent man. Thus rightly Billuart.45 Hence several theologians teach that it is only a venial sin if someone knowingly and negligently omits in baptism the word "I," or in the consecration the word "for." But a change, although accidental, made in the matter or form of a sacrament becomes a grave fault: a) if it is made from contempt; b) with proximate danger of erring in substantial matters; c) with scandal of the faithful; d) from a depraved intention of the minister.

45 De sacr. diss. 1, a. 6, § 2.

§ 3. On The Union Of Matter And Form

16 16. Necessity and quality of the union. Just as matter and form must be united together for the constitution of a physical body, so it is also in the sacraments. Since, however, a sacrament is a moral being, a perfectly physical union is not required for its validity, but a moral union between matter and form suffices. I say, however, for its validity, for a greater union is often required for the liceity of administration, as will be said below concerning the individual sacraments.

Rule. This moral union is considered present when, with the nature of each sacrament considered, according to the common estimation of men the words truly affect the matter and together with it constitute one sign.46

46 Cf. St. Thomas, S. theol. 3, q. 60, a. 8 ad 3.

17 17. Resolutions. 1. The greatest union and coexistence, which therefore is called a physical union by many authors, is required in the consecration of the Eucharist, in which the pronouns hoc and hic ("this") demonstrate that the matter is physically present from the beginning when the form of consecration is pronounced. Moreover, since this sacrament consists in a permanent thing and not in a transient action, it is scarcely possible that matter and form not be simultaneous.


	A lesser union and coexistence of form and matter is required for the validity of baptism, confirmation, extreme unction, and order. Hence these sacraments are certainly valid if at least a partial, although minimal, physical coexistence between the form and the proximate matter was present. Thus, for example, baptism is valid if the one baptizing poured water over the person to be baptized and, when the last drop of water is flowing, suddenly begins to say: "I baptize you, etc." Likewise, extreme unction is valid if the priest, while pronouncing the final word of the form, at length begins to anoint. Thus the common opinion. According to an opinion at least theoretically probable, these sacraments were validly conferred even if there is a very brief interval between the application of the matter and the form. The reason is that, although the forms of the aforesaid sacraments signify present time, "I baptize," "I sign," etc., nevertheless morally speaking the present time admits some latitude, and that which immediately preceded or immediately follows is considered still present. Thus, for example, one who says, "I drink to your health," is also considered truthful even if he is not drinking now but is about to drink immediately. Authors do not agree how great an interval destroys the validity of these sacraments. Billuart47 thinks that an interposed delay of one Hail Mary does not destroy validity; but St. Alphonsus48 opines that a delay of one Our Father invalidates these sacraments. But the Holy Office, in an Instruction given on 2 May 1858 to the Apostolic Vicar of Abyssinia, declares that baptism, and all other sacraments following upon a baptism thus conferred, are to be repeated conditionally if the form is pronounced when the washing has already been entirely completed, or conversely if one proceeds to the washing when the pronouncement of the form has been completed.49 This Instruction of the Holy Office indeed seems to be observed in practice everywhere. But the contrary opinion of Lugo,50 asserting that in this case the sacrament need not necessarily be repeated, no longer seems safe in practice. Thus also St. Alphonsus, who, although in the place cited he seems to approve the opinion of Lugo and others, nevertheless in Exam. ordinandorum, n. 6, calls it not probable in practice.



	A still lesser union of form and matter is required for the validity of penance and matrimony. For in penance the proximate matter, namely, contrition and confession, must altogether precede absolution, and it suffices that contrition virtually coexist with absolution, which can even be deferred for a short while, namely, according to some, for three or four hours.51 In the sacrament of matrimony, in which the contract cannot be separated from the sacrament, the form of the sacrament is the acceptance of the consent of the other party. As long as this consent morally perseveres, for so long can the acceptance of the other party supervene, even after several months, and then at length the sacrament is constituted. Therefore, a still lesser simultaneity between form and matter is required. Such a mode of receiving the sacrament can occur when matrimony is contracted through a proxy.52





47 De sacr. diss. 1, a. 6, § 3.

48 Theol. mor. l. 6, n. 9.

49 Collect. de Prop. Fide, n. 1159.

50 De poenit. disp. 7, n. 275. Certain authors, such as Gaudé in the notes to the new edition of the Theology of St. Alphonsus, l. 6, n. 9, cite in favor of Lugo's opinion several decisions of the Holy Office, namely, those of 12 September 1877, 17 March 1897, 30 November and 14 December 1898, by which certain priestly ordinations were declared valid; but these decisions are not to the point: 1. because it is not yet established among authors what the essential form and matter of the sacrament of order are, whether the imposition of the hand, the presentation of the instruments, or both together; 2. because in the cases proposed the doubt did not properly concern the required simultaneity of matter and form, at least if the decision of 17 March 1897 of the following tenor is excepted: "When the petitioner received the sacred order of the priesthood, four or five were to be ordained together, all of whom eagerly strove to touch the instruments at the same time. He remembers that he first touched them, but when the formula was pronounced, although he tried to touch them again, he was prevented by the hands of the others." The response of the Holy Office, confirmed by Leo XIII, read: "Let the petitioner rest content" (Analect. eccl. V [1897], 203). In that case the form was pronounced after the touching of the chalice; but because it is not established what the form of this sacrament is, neither does this decision destroy the decision of the same Holy Office of 2 May 1858 cited above.

51 Cf. Billuart, l.c., a. 4, § 2.

52 Cf. below in the treatise on matrimony, n. 660.

§ 4. On The Certitude Of Matter And Form

18 18. Principle: Outside a case of urgent spiritual necessity, it is a grave sin to employ matter that is not morally certain.53

Explanation. Since the validity of the sacraments depends upon matter and form, there is a grave obligation to employ certain and prescribed matter and form in conferring the sacraments. Therefore, whenever there is question of matter and form, and consequently of the validity of the sacraments, it is not lawful to follow even the more probable opinion, or to employ doubtful form or matter. The reason is that otherwise the sacrament would be frivolously exposed to the danger of nullity, which indeed would inflict grave irreverence upon God. Hence the following proposition was condemned by Innocent XI: "It is not illicit in conferring the sacraments to follow a probable opinion concerning the validity of the sacrament, the safer opinion being abandoned, unless law, agreement, or danger of incurring grave harm forbids it. Hence a merely probable opinion is not to be employed in the conferral of baptism, priestly or episcopal order."54

I said, however: outside a case of urgent spiritual necessity. For the sacraments are for men, not men for the sacraments. Therefore, it must be presumed that Christ the Lord, on account of His infinite charity toward us, wills that provision be made for the salvation of men even with danger of the nullity of the sacrament, when this cannot be done otherwise. Hence, for example, when clean water is lacking, baptism can, and indeed must, be administered with coffee to a child about to die; sacramental absolution can be imparted to a dying man deprived of his senses, even if the priest doubts his disposition and even whether he received baptism. The same holds for extreme unction, which can licitly be administered with chrism (when the oil of the sick is lacking), when the dying man, perhaps existing in mortal sin, cannot receive the sacrament of penance. In a word: whenever even the least probability is present that a sacrament can be administered validly, it can and must be administered (conditionally), if otherwise the man is in urgent danger of eternal salvation. Outside urgent necessity, however, it is not lawful to administer the sacraments in this manner. Hence a priest cannot consecrate doubtful matter in order to give Communion to a dying man, since he can be saved even without Communion.

How a confessor ought to act if he doubts the sufficient contrition of the penitent, see below in the treatise on penance.

53 Cf. St. Alphonsus, Theol. mor. l. 6, n. 29.

54 Denz., n. 1151. Cf. the explanation of this condemned proposition in Concina, De sacr. in gen. l. 1, diss. unic., c. 1, where it is also asserted that this condemned proposition was defended by more than seventy probabilists.

§ 5. On The Application Of Form To Matter

19 19. 1. Ordinarily, the application of form to matter must be made by one and the same minister. For the administration of the sacraments is one action to be performed in the name of Christ, which is composed of two elements, namely, the application of form to matter. But if one person were to apply the matter and another the form, two actions rather than one would be completed. Moreover, the signification of the form would often not be verified if one person were to apply the remote matter and another pronounce the form; for example, the form of baptism would be false if one person poured water over the one to be baptized and another said: "I baptize you, etc."55

I said, however, ordinarily. For in the sacrament of penance the penitent applies the matter, namely, by placing the acts of contrition, confession, and satisfaction; but the confessor applies the form by pronouncing absolution. Moreover, it can happen that several persons consecrate the Eucharist together, as occurs in the ordination of a priest, and more often in the Greek Church. In extreme unction also the individual anointings can be made by different persons, as will be said below in the treatise on extreme unction.

55 Cf. S. theol. 3, q. 67, a. 6.

20 20. 2. The form must be applied vocally and without interruption.

a) Since the form is part of the sensible sign in the sacraments and consists in words, it must necessarily be expressed vocally. Hence it is required that the minister hear himself, or at least be able to hear himself, while pronouncing the form. It is not sufficient merely to express the words of the form mentally. In practice, the essential words of the form are to be pronounced more clearly and slowly than, for example, in the private recitation of the Breviary. For the validity of the sacrament of matrimony, however, it is indeed sufficient that consent be manifested by each party through any external sign whatsoever. Nevertheless, ordinarily it must be insisted that those entering marriage express consent orally and clearly. (More fully on this matter in the treatise on matrimony.)

b) The words of the form must be pronounced in one continuous course and without interruption.

The reason is that otherwise they easily lose their signification. Therefore, if the interruption is so great that the words no longer effect one complete sense, the sacrament is invalid.56 Yet in practice the nullity of a sacrament on account of an interruption of the form can with difficulty be determined with certainty. Casuists rightly note, however, that the sense of the form is lost much more easily if not only words but also syllables are separated. Thus, for example, they say: If one baptizing, after saying "I baptize you," were to exclaim toward the sacristan, "Hold the basin thus," or if he were to sneeze, cough moderately, or spit, and then continue, "in the name of the Father and of the Son and of the Holy Spirit," the baptism would have been validly conferred. Or if the confessor, after saying "I absolve you," noticed that the penitent had departed from the confessional, recalled him by exclaiming, "What is this? Why did you not wait? Return and kneel," and only then added, "from your sins," he validly absolves. On the contrary, they say that the consecration would be invalid if the priest, after saying "For this is My Bo-" were to cough notably and then continue, "-dy."57 All these or similar casuistic resolutions are of little usefulness for practice, in which the following are to be observed:


	Every interruption of the form is diligently and, so far as possible, to be avoided. Hence priests who utter interjections during the pronouncement of the form act truly scandalously.



	When some involuntary interruption occurs during the pronouncement of the form, for example, by sneezing or coughing, then the form is to be pronounced anew, unless it is certain that the essential part of the form has already been pronounced. Thus, for example, if a priest coughs or sneezes while pronouncing the words "For this is My Body," he does much better if, after the coughing or sneezing has ended, he begins again: "For this is, etc." On the contrary, if he coughs or sneezes after he has said "For this is the chalice of My Blood, of the new and eternal testament," he ought not, after the coughing or sneezing has ended, to begin the form again, but to continue it.





56 L.c., q. 68, a. 8 ad 3.

57 Cf. Noldin, De sacr., n. 16.

§ 6. On The Repetition Of Matter Or Form

21 21. A repeated form can be applied to matter either absolutely or conditionally. The condition is: if the first application of the form was not valid, then the form is applied anew; otherwise it is not. Concerning this repetition the following are to be noted:

a) The form must be repeated absolutely if it was applied to matter certainly unfit, or if the sacrament was otherwise certainly invalid. Therefore, for example, if a priest pronounced the words of consecration over water contained in the chalice, he must (after the water has been poured out and wine poured in) consecrate again absolutely. Thus all authors.

b) If a slight and unfounded doubt arises concerning the validity of a sacrament, it is in no way lawful to repeat the sacrament conferred. But he who nevertheless rashly repeats the sacrament, or repeats the form over the same matter (even conditionally), sins gravely. The reason is that in this way grave irreverence is inflicted upon religion. For if, for example, someone rashly repeats baptism because of a slight doubt, the second baptism would most probably be null, and the one baptizing, by pronouncing for a second time, "I baptize you," says something false. This indeed is gravely irreverent toward religion. Nor is a conditional repetition lawful in that case, because such an added condition, if the doubt is purely negative, is held as not having been added. One who rashly repeated the sacrament of baptism formerly incurred, in addition to the guilt of mortal sin, an irregularity by reason of the offense; but this irregularity no longer exists, since it is omitted in the Code of Canon Law.

I said, however: one who rashly repeated; for if someone, agitated by a scruple although one not so well founded, repeats the form of a sacrament for greater security, he generally does not sin gravely, for every intention of dishonoring God is absent; on the contrary, the form is repeated on account of the honor of God and the salvation of the one who receives the sacrament. This case can easily occur if a confessor, greatly fatigued from a prolonged hearing of confessions, sometimes does not remember that he pronounced the form of absolution. Then it is lawful secretly to pronounce absolution again under condition; for neither does scandal arise, nor is irreverence inflicted upon religion, because in other cases also it is lawful to pronounce absolution over sins already remitted on another occasion. Nevertheless, all persons (and especially the scrupulous) ought diligently to labor that empty repetitions of the sacramental form be avoided. For if someone, knowing himself to have such a habit of repeating, does not diligently strive to put it away, he is not excused from sin. This sin indeed is objectively grave, because these superfluous repetitions are irreverent toward religion. Nevertheless, I would not dare to say that in such a case each repetition made without sufficient foundation is a mortal sin, unless grave scandal and a depraved intention are present. For experience establishes that these useless repetitions are made without sufficient freedom and deliberation on account of scruples and other reasons.

Note. When there is question of sacraments very necessary for salvation, for example, of baptism, of the absolution of a dying man existing in mortal sin, or of extreme unction for a dying sinner deprived of his senses, then even with a slight but real doubt it is lawful to repeat the sacraments under condition.58 The reason is that which has already been adduced more often: the sacraments are for men. Likewise, it is lawful to repeat the sacrament of order when a slight but real doubt concerning its validity exists; for the greatest harms would arise if someone not rightly initiated into the priesthood were to celebrate Mass, hear confessions, and discharge the other priestly offices.

c) If a prudent doubt exists whether the sacraments were in fact conferred or were conferred validly, they are to be conferred again under condition. Thus the Code of Canon Law, c. 732, § 2. The reason is always the same, because the sacraments are for men. For Christ, moved by the greatest mercy, instituted the sacraments for our salvation. Therefore, He will in no way be offended if someone, when a serious doubt exists concerning the validity of a sacrament conferred, repeats it for greater security. Indeed, Christ Himself requires that the sacraments then be repeated under condition, lest men be deprived of such great goods or exposed to such great dangers. Whenever a sacrament doubtfully conferred is repeated, the conditional form, of which there will immediately be discussion, must be employed.

58 Cf. below, on the repetition of baptism for converts from heresy, n. 139.

§ 7. On The Conditional Form

22 22. Notion. A conditional form is said to be one which is uttered under a condition expressed either in words or at least in the mind, namely, that the minister does not intend to confer the sacrament unless all things required for its validity are present. The conditional form is employed: a) in the repetition of a sacrament, for example, "If you are not baptized, I baptize you, etc."; b) in the first conferral of a sacrament if, namely, there is an insoluble doubt concerning some essentially required condition, for example, a confessor absolves a man deprived of his senses, concerning whose death there is doubt, saying: "If you are alive, I absolve you, etc."

23 23. Reason and manner of the conditional form. The reason why the conditional form is employed is the reverence due to the sacrament. For in this manner the minister protests that he in no way wills to administer the sacrament in the name of Christ if an essentially required condition is lacking. It readily appears to anyone considering the matter that in every administration of the sacraments the form is in some manner conditional, because the minister always has the implicit intention: I confect the sacrament, provided all necessary things are present. Sometimes the condition added must, according to the prescription of the Ritual,59 be manifested in express words, namely, in baptism and extreme unction. In baptism it is to be said: "If you are not baptized, I baptize you, etc."; in extreme unction the priest is to say: "If you are capable, through this holy anointing, etc." In the other sacraments it suffices to express the condition in the mind alone.

59 Tit. 2, c. 1, n. 9; tit. 5, c. 1, n. 12.

24 24. Liceity. As a general rule for the licit practice of a conditional form it is customary to adduce: It is lawful to confer a sacrament under condition whenever, if conferred absolutely, it would be exposed to the danger of nullity, but if absolutely denied, it would deprive a man of a great good or thrust him into a great danger of eternal salvation.

The condition added is either concerning the present, the past, or the future.


	It is almost never lawful to add a condition concerning the future; indeed, all sacraments (except matrimony) thus conferred are null.60 The reason is that the duty of conferring the sacrament here and now by the application of form to matter is incumbent upon the minister; but he arrogantly assumes to himself a power which he does not have if he wills to suspend the effect of the sacrament until after a future condition has been fulfilled. Hence a sacrament conditionally conferred in this manner is null now and in the future. For now the minister does not have the intention of fully administering it; but in the future there is no longer the moral coexistence of form and matter which is essentially required for the validity of the sacrament, as is evident from what was said above. Matrimony, however, contracted under a condition concerning the future becomes valid after the condition has been fulfilled. This occurs on account of the special nature of matrimony, which is a contract. For since the sacrament of matrimony is completed by the very fact that the legitimate consent of the contracting parties is manifested, this sacrament begins to exist if, after the future condition has been fulfilled, the same consent perseveres. For the most part, however, conditional marriages of this kind are illicit.61



From what has been said it follows how wrongly those confessors act, or at least how incautiously they speak, who say to a penitent: "I give you absolution under the condition that you will leave this occasion of sinning; otherwise your absolution is invalid." A confessor can indeed say: "Unless you seriously promise me that you will leave the occasion of sinning, I cannot grant you absolution." But if the penitent has seriously promised this here and now, the confessor must give absolution absolutely, without any condition.62


	A sacrament conferred under a condition concerning the present or the past is valid if the condition is verified; otherwise it is null. For example, if a confessor says to a dying man deprived of his senses, "If you are alive, I absolve you," the absolution is valid if that man (otherwise disposed) is still alive; otherwise it is null. The reason is that the intention of the minister, the union of form and matter, and the other required dispositions of the penitent are present.



60 Cf. St. Alphonsus, Theol. mor. l. 6, n. 26.

61 Cf. below in the treatise on matrimony, n. 661 sqq.

62 Cf. below in the treatise on penance, n. 332.

25 25. Scholion. On the origin of the conditional form. The conditional form (expressed in words) does not seem to have been in use during the first seven centuries;63 but the conditional form conceived in the mind alone was always in use, because there were always doubtfully valid sacraments and therefore sacraments to be repeated. The first mention of an expressed conditional form is found in the eighth century in Benedictus Levita.64 The compiler, however, took this capitular from the statutes of St. Boniface in the Council of Liptina, statute 28,65 where it is prescribed: "Those concerning whom there is doubt whether they are baptized or not are by all means to be baptized without any scruple with these words only: I do not rebaptize you, but if you are not baptized, I baptize you in the name of the Father, etc." Similar things were prescribed in the twelfth and thirteenth centuries by Alexander III and Gregory IX. From the thirteenth century the conditional form prevailed in all the churches of the Latins. At first it was employed only in the sacraments which imprint a character, especially in baptism and order; later it was employed also in the other sacraments, for example, in penance. Therefore, from the constant usage of the Church it is now established that the conditional form is lawful.

63 Cf. Billuart, De sacr. diss. 1, a. 6, appendix 2; Concina, De sacr. diss. unic., c. 6; Benedict XIV, De syn. dioec. l. 7, c. 6, n. 1.

64 Capitularium collect. l. 2, n. 184 (Migne, Patr. lat. 97, 770).

65 Migne, l.c. 89, 823.

Article IV. On The Existence Of The Sacraments

After the essence of the sacraments has been sufficiently explained, their existence must be proved in a few words, and indeed not only in the New but also in the Old Testament. Theologians customarily distinguish three states of the human race in this matter: a) the state of original justice; b) the state of fallen nature until Christ; c) the state after the redemption of Christ.

26 26. a) The state of original justice is the state of our first parents in paradise before sin. It is the common opinion of theologians that no sacrament in fact existed in paradise, both because nowhere is even the least trace of the institution of sacraments at that time found, and because that state is thought to have endured for a very short time, and consequently sacraments would have been useless. Hence the matrimony of Adam and Eve, although called a sacrament by St. Paul,66 was not a sacrament properly so called, conferring grace, but only a legitimate contract, as generally were all marriages before Christ (and now the marriages of unbelievers).

Theologians further ask whether sacraments could at least fittingly have been instituted in paradise. St. Thomas, and with him the Thomists, more probably answer in the negative.67 Suarez, however, with certain others, holds the contrary. This question is of almost no practical utility and also of little importance. Hence, for the sake of brevity, we omit it.68

66 Eph. 5:32.

67 Cf. S. theol. 3, q. 61, a. 2.

68 See Billuart, l.c., diss. 2, a. 1; Chr. Pesch, Prael. dogm. VI, n. 398 sqq.

27 27. b) The state of fallen nature until Christ is customarily divided into two epochs, namely, the state before the written law and the state after the written law. The first epoch is customarily called the state of the law of nature, not because it excludes supernatural law, for in it the supernatural precepts of faith, hope, and charity had to be observed, but because at that time there was no written law from the positive will of God. That epoch endured from the expulsion from paradise until the Sinaitic law. The second epoch endured from the Sinaitic law until the advent of Christ.

In the first epoch there existed a remedy both for original sin and for actual sins, which remedy more probably was a sacrament.

A strict proof of this opinion indeed is found neither in Sacred Scripture nor in the definitions of the Church, but St. Augustine already taught: "Nor therefore is it to be believed that, even before circumcision was given, the servants of God, since faith in the Mediator who was to come in the flesh was within them, assisted their little ones by no sacrament of Him, although, for some necessary cause, Scripture willed what it was to remain hidden. For we also read of their sacrifices, by which assuredly that Blood was prefigured which alone takes away the sins of the world."69 St. Thomas also taught the same.70

Reasons of congruity can also be adduced: For sacraments are sensible signs of invisible sanctifying grace. But after the sin of Adam it was very fitting that signs of this kind be instituted by God. Therefore.... Proof of the minor: After the sin of Adam no one can be saved except through faith in Christ the Redeemer.71 But it is very fitting that this faith be manifested by sensible signs: 1. by reason of the corporeal nature in man, which was corrupted through sensible sin, so that from whence death arose, thence life might rise again; 2. by reason of the Redeemer, sensible in His humanity; 3. by reason of the sensible unity of the faithful. For wherever there is a visible society, there also ought to be some sensible distinctive sign. Therefore, it is very fitting that after Adam's sin sensible signs of invisible sanctifying grace, or sacraments, were instituted by God.

That at every time God with a true and sincere will willed to grant sanctifying grace to all follows from His universal salvific will. "(God) wills all men to be saved."72 But if God had not given some remedy against original sin, it is difficult to understand how a true possibility of eternal salvation would have been present for infants dying before the institution of circumcision. Since these things are so, all theologians unanimously teach that at least for the infants of that state there was some remedy of salvation, which is rightly called a sacrament. Whether some sacrament also existed for the adults of that epoch is denied by Suarez, Vasquez, Lugo, and others, but is rightly affirmed by St. Thomas73 and the Thomists, because it scarcely seems possible that all men, even the uncultivated, without an external sign, would have been cleansed from actual sins committed by internal faith alone in Christ to come.74

In the second epoch, that is, from the Sinaitic law until Christ, it is a morally certain and most common opinion that true sacraments were instituted by God, the denial of which would hardly escape the note of temerity. For it is established that in the Mosaic law God instituted many sacred ceremonies which regarded legal sanctification, and consequently at least indirectly also internal sanctification.75 Circumcision especially procured internal sanctification.76 The same is established from the Councils of Florence and Trent, which teach that the sacraments of the New Law differ greatly from the sacraments of the Old Law.77 But if a difference is present, then the sacraments of the Old Law exist; for it would be absurd to say that the sacraments of the New Law differ from the sacraments of the Old Law if the latter did not even exist.

69 Contra Iulian. l. 5, c. 11 (Migne, Patr. lat. 44, 809).

70 S. theol. 3, q. 61, a. 3, and q. 65, a. 1 ad 7.

71 Cf. Rom. 3:22 sqq.

72 1 Tim. 2:4.

73 S. theol. 3, q. 65, a. 1 ad 7; IV Sent., dist. 1, q. 1, a. 2, sol. 3.

74 Cf. Billuart, De sacr. diss. 2, a. 1, and Drouven, De re sacr. l. 1, c. 2.

75 Cf. the Book of Leviticus.

76 Cf. above, n. 4.

77 Denz., nn. 695 and 845.

28 28. The number of the sacraments of the Old Law is not assigned in the same manner by theologians. All indeed admit that circumcision was a sacrament. Hence St. Augustine already said: "Circumcision was the sacrament of that time, which prefigured the baptism of our time."78 But since only boys at least eight days old could receive circumcision, it was fitting that a similar remedy against original sin and a similar sign professing faith in the Messiah to come should exist for females and also for boys who died before the eighth day. This sign is customarily called by theologians the sacrament of the law of nature.79

But just as through circumcision or the sacrament of the law of nature the whole people was consecrated to the worship of God, so in a special manner Aaron and his sons were consecrated to the priesthood or to the office of Levites.80 A consecration of the Levites of this kind, which prefigured the sacrament of order, is commonly held by theologians to be a sacrament.81 A few, however, deny this. The eating of the paschal lamb prefigured our pasch, that is, Christ.82 Therefore it is commonly held to be a sacrament prefiguring the sacrament of the Eucharist. St. Thomas teaches the same concerning the eating of the loaves of proposition, which was permitted to priests alone and indeed in a sacred place.83 Finally, in the Old Law there were various purifications from certain external uncleannesses and also expiations from sins.84 All these things prefigured the sacrament of penance. Hence it can generally be said that there were four categories of sacraments in the Old Law, namely:


	circumcision or the sacrament of nature, prefiguring baptism;

	the eating of the paschal lamb or of the loaves of proposition, prefiguring the Eucharist;

	diverse purifications and expiations, prefiguring penance;

	the consecration of Levites and priests, prefiguring order.



But to three sacraments of the New Law, namely, confirmation, extreme unction, and matrimony, nothing corresponded in the Old Law. For "to the sacrament of confirmation, which is the sacrament of the fullness of grace, no sacrament can correspond in the Old Law, because the time of fullness had not yet arrived, since 'the law brought nothing to perfection.'85 Likewise also to the sacrament of extreme unction, which is a certain preparation for entrance into glory, the approach to which was not yet open in the Old Law, the price [of redemption] not yet having been paid. Matrimony indeed existed in the Old Law insofar as it was an office of nature, but not insofar as it is the sacrament of the union of Christ and the Church, which had not yet been effected. Hence also in the Old Law a bill of repudiation was given, which is contrary to the nature of a sacrament."86

78 De anima l. 2, c. 11, n. 15 (Migne, Patr. lat. 44, 504).

79 Cf. S. theol. 3, q. 70, a. 4 ad 3.

80 Cf. Ex. c. 29 and Lev. c. 8.

81 Cf. S. theol. I-II, q. 102, a. 5.

82 1 Cor. 5:7.

83 Lev. 24:9. Cf. St. Thomas, l.c.

84 Lev. c. 12 sqq.; Num. c. 19 sqq.

85 Heb. 7:19.

86 S. theol. I-II, q. 102, a. 5 ad 3.

29 29. c) That in the New Law sacraments exist, and indeed sacraments distinct from those of the Old Law, is defined as of faith in the Councils of Florence and Trent.87

Reasons of congruity. The existence of the sacraments indeed cannot be strictly proved from natural reason, since they are altogether supernatural gifts; nevertheless, several reasons of fittingness can be adduced, for example: 1. it is very congruous that grace be conferred upon man, who is composed of body and soul, through sensible signs, such as the sacraments instituted by Christ; 2. the sacraments are greatly serviceable for strengthening the visible society of the Church, promoting the worship of religion, retaining vividly the memory of the Passion of Christ, exercising our humility, and professing the faith.88

The Roman Catechism89 enumerates seven reasons of congruity why it was fitting for the sacraments to be instituted:


	That they may assist the weakness of human understanding. From sensible signs man more easily perceives the existence and efficacy of interior grace.

	That they may raise up slowness in believing. For our faith is aroused by external signs.

	That a ready and certain medicine may exist for driving away the diseases of the soul and preserving salvation. For the fruit of the Passion of Christ is communicated more certainly through the sacraments than through perfect contrition and other means.

	That they may be symbols of Christianity and the true religion, and bonds of the holy society. For by the sacraments received, Christian men are distinguished and joined together in the visible Church.

	That they may be a profession of our faith.

	That they may be incitements to faith and charity.

	That they may be things arousing humility. For through the sacraments pride is subdued, since man is compelled to subject himself to sensible elements in order to obey God.



87 Cf. above, n. 27, and also the following chapter, where there will be discussion of the number of the sacraments.

88 Cf. S. theol. 3, q. 61, aa. 1 and 4.

89 Part 2, c. 1, q. 7.


Chapter II. On The Number And Division Of The Sacraments Of The New Law

In the preceding article enough has already been said concerning the number of the sacraments of the Old Law; hence here we treat only of the number and division of the sacraments of the New Law.

30 30. Proposition. There are seven sacraments of the New Law, namely, baptism, confirmation, Eucharist, penance, extreme unction, order, and matrimony. This is of faith.

Thus the Councils of Florence and Trent defined: "If anyone says that the sacraments of the New Law were not all instituted by Jesus Christ our Lord; or that there are more or fewer than seven, namely, baptism, confirmation, Eucharist, penance, extreme unction, order, and matrimony; or even that any one of these seven is not truly and properly a sacrament, let him be anathema."90

From this definition, however, it is not lawful to deduce that the number seven is the lowest division of the sacraments; for, as will be evident below in the treatise on order, according to all theologians at least the presbyterate and diaconate are true and proper sacraments. Thus the sacrament of order is indeed subdivided into several parts which are true sacraments, as sensible signs instituted by Christ for conferring sanctifying grace; nevertheless, together they constitute only one sacrament of order, as being ordered to one principal thing, namely, to the priesthood.

Almost all Protestants deny the sevenfold number of the sacraments, with the exception only of certain Ritualists. At the beginning of the so-called Reformation, Protestants admitted at one time two, at another three, and at another four sacraments; indeed, Luther at the beginning of his apostasy still acknowledged seven sacraments, but later only two.91 Today Protestants commonly admit only two sacraments. The Anglicans have the following in the Book of Common Prayer: "How many sacraments has Christ instituted in His Church? Two only which are generally necessary for salvation, namely, baptism and the supper." The reason for this fundamental error is twofold: a) because according to Protestants the sacraments do not at all produce justification, but only arouse faith; or they are nothing but pledges by which a man is rendered more certain concerning the remission of sins. But such pledges of the remission of sins are found only in baptism and the Eucharist; b) because the other sacraments (apart from baptism and the Eucharist) are not so clearly described in Sacred Scripture.

90 Council of Trent, sess. 7, can. 1 on the sacraments in general (Denz., n. 844); cf. Council of Florence, Decree for the Armenians (Denz., n. 695).

91 Cf. Sermo de Novo Testamento, a. 1520.

31 31. I. Argument from tradition. That Christ truly instituted seven sacraments can be proved from tradition in both the Latin and the Eastern Church. It must indeed be admitted that neither in Sacred Scripture nor in any author up to the twelfth century is there discussion of the sevenfold number of the sacraments. But Protestants cannot thence derive an argument against Catholic doctrine. For Sacred Scripture does not enumerate the sacraments at all; and just as it does not enumerate seven, so neither does it enumerate the two sacraments which Protestants admit. The Holy Fathers and ancient authors speak of all seven sacraments received in the Catholic Church, as will be evident below when the existence of the individual sacraments is treated. Thus almost all the Holy Fathers speak of baptism and the Eucharist; Tertullian, St. Cyprian, and many others also of confirmation; St. Augustine in various places treats in addition of penance, extreme unction, order, and matrimony.

That the Holy Fathers never speak expressly and explicitly of the sevenfold number of the sacraments arises from various causes:

a) In ancient times up to the thirteenth century the word sacrament had dissimilar significations and notably included also sacramentals and sacred ceremonies. Thus, for example, even in the eleventh century St. Peter Damian (d. 1072) enumerated twelve sacraments, among which were blessings of things, canons, monks, nuns, and even holy water; Hildebert of Tours (d. 1134) enumerated nine sacraments. St. Bernard (d. 1153) recognizes ten sacraments, among which is also the washing of feet at the supper of the Lord.92

Since, therefore, the ancient authors did not determine the signification of sacrament so clearly, it is easily understood why they did not indicate the number of the sacraments in the same manner.93 The first who seems expressly to have enumerated seven sacraments was St. Otto, Bishop of Bamberg (c. 1139).94 Master Roland Bandinelli (later Alexander III) did the same in the Sentences which he composed about the year 1150.95 Peter Lombard (d. 1164) defines a sacrament sufficiently clearly and then enumerates seven sacraments. After Peter Lombard, all theologians gradually acknowledged the sevenfold number of the sacraments.96

b) Among the ancient authors there is not so systematic a treatment of all the sacraments as there is from the thirteenth century onward; consequently, those authors indeed explained the doctrine concerning individual sacraments if an occasion occurred, but they did not enumerate them all together.

Some theologians97 think that the so-called discipline of the secret was the reason why the ancient authors did not enumerate seven sacraments. Pourrat98 rightly rejects this explanation; for: a) if the Holy Fathers could explain the individual sacraments, as in fact they did in their writings, why could they not indicate all of them together by the number seven? Then: b) did the discipline of the secret prevent authors from the sixth century to the twelfth century from clearly indicating the number seven? Or did the same discipline of the secret impel those authors to enumerate at one time twelve, at another ten, and at another nine sacraments? Surely no one will say this. Therefore, the silence or disagreement of the ancient authors concerning the sevenfold number of the sacraments is rather to be explained from the manifold and inconstant acceptation of the word sacrament.

A valid argument for the sevenfold number of the sacraments is drawn from the agreement of the Eastern Churches in this matter.

For all the Eastern Churches, even those which separated themselves from the Roman Church as early as the fifth century, assert the sevenfold number of the sacraments.99 Hence, whenever there was discussion of the reconciliation of an Eastern Church with the Catholic Church, never did even the least disagreement arise concerning the number of the sacraments, while, on the contrary, almost endless disputes were held concerning other matters of no such great importance, for example, concerning the manner of administering baptism, unleavened bread, the chant "Alleluia," etc. But this clearly demonstrates that the sevenfold number of the sacraments had already been admitted for centuries in the Eastern Churches; otherwise the Easterners would most certainly have tried to contradict Catholic doctrine. In the Catholic Church, moreover, seven sacraments were always in use, as will be evident when the argument from tradition concerning the individual sacraments is adduced.

Furthermore, Protestants cannot prove from history that any sacrament was introduced by some bishop or Pope. Hence Drouven100 argues forcefully, saying: "Let the adversaries explain to us who at length was the fabricator of that insane dogma, as they call it? By what name was he called? From what country did he arise? Of what institute was he a professor? Finally, with what authority was he endowed, that he could have persuaded not only the West, but also the whole East, contrary to ancient doctrine, that there are not two or three, but seven sacraments of the Gospel, efficacious of grace? But if in so necessary a matter they are silent, as in fact hitherto, although repeatedly challenged, they have remained silent, we shall by our right accuse them of falsehood and meanwhile enjoy our inheritance, which ... by this very fact we rightly glory is ancient and coeval with the Church, according to that axiom of Tertullian so often repeated: What is found as one among all is not an error, but a tradition."

92 Canonists of the twelfth century, such as Rufinus, Stephen of Tournai, John of Faenza, Sicard of Cremona, and Huguccio, customarily distinguished sacraments of a fourfold kind. Thus, for example, Rufinus speaks: "The species of sacraments is propagated in a fourfold manner. For some are salutary, others ministerial, others venerative, and others preparatory. Salutary are those by which salvation is acquired, such as baptism, Eucharist, and confirmation. Ministerial: those which are exercised in the ministries of offices, such as the praises of Masses and the other day or night offices diligently assigned to the vigils of clerics. Venerative: those which at certain times of the year are exercised venerably in memory of some sacred thing, such as the feasts of the Lord.... Preparatory: those which are prepared for celebrating all the aforesaid sacraments, such as the consecration of clerics, churches ..." (Die "Summa Decretorum", ed. Singer, Paderborn, 1902, 537; cf. J. de Ghellinck, in Revue des Sciences phil. et théol. 1912, 528).

93 A splendid example of the diverse acceptations in which ancient theologians employed the word sacrament is found in Hugh of St. Victor, who is eminent among the ancient authors writing on this matter; see above, n. 2.

94 In the life of St. Otto, 2 July, in the Bollandists.

95 Cf. Gietl, Die Sentenzen Rolands, 154 sqq. and 194 sqq.

96 Cf. Schanz, Die Lehre v. d. Sakr. I, § 13; Pourrat, La théol. sacr., c. 5, § 4.

97 Cf. Chr. Pesch, Prael. dogm. VI, n. 91; Tanquerey, Theol. dogm. III, De sacr., c. 1, n. 22, and others; Gihr, Die heiligen Sakramente, § 24.

98 L.c.

99 Cf. Drouven, De re sacr. l. 1, q. 3, c. 2, § 1.

100 L.c.

32 32. 2. Argument of fittingness. The sacraments of the Catholic Church are fixed at the number seven. Why neither more nor fewer are enumerated is explained very well by the Roman Catechism,101 following in the footsteps of St. Thomas.102 For spiritual life is in a certain manner similar to bodily life. But in bodily life seven things are principally necessary, namely, five for the perfection of the individual and two for the perfection of society. For the perfection of the individual it is required: 1. that man be born, which is effected spiritually through baptism; 2. that he grow and be strengthened, which is effected spiritually through confirmation; 3. that he be nourished, which is effected in the spiritual life through the heavenly bread of the Eucharist; 4. that he be healed from a disease perhaps contracted, which is effected in the spiritual life through penance; 5. that after disease he recover his former health in a perfect manner, which is effected spiritually through extreme unction, which removes the remnants of sins. For the perfection of society, however, it is required: 1. that there be a power of governing, which is conferred in the Church with the sacrament of order; 2. that there be propagation of the human race, which in the spiritual life is sanctified through the sacrament of matrimony.

101 Part 2, c. 1, q. 12.

102 S. theol. 3, q. 65, a. 1.

33 33. Divisions of the sacraments. Above we already distinguished the sacraments of the Old and New Testaments. The sacraments of the New Testament are customarily divided:


	By reason of necessity, into sacraments necessary for all unto salvation, namely, the first five sacraments, and into sacraments necessary not indeed for individual men but for Christian society, which are order and matrimony.



The sacraments necessary for all and each do not have the same necessity; for some are necessary by a necessity of means, namely, baptism for all; penance for those who have fallen into mortal sin; and, according to several authors, also the Eucharist for those who have the unimpeded use of reason.103 Eternal salvation therefore cannot be had unless these sacraments have been received at least in desire. It is not absolutely required, however, that these sacraments also be received in fact. For the Church the sacrament of order is necessary by a necessity of means, because without that sacrament the visible Church cannot subsist.104 The other sacraments are necessary only by a necessity of precept, namely, confirmation, extreme unction, and, according to several authors, also the Eucharist. The necessity of the individual sacraments will be treated more fully below in the treatise on the sacraments in particular. The Council of Trent defined the necessity of the sacraments in a general manner: "If anyone says that the sacraments of the New Law are not necessary for salvation, but superfluous; and that without them or the desire of them men obtain from God the grace of justification through faith alone, although all are not necessary for each individual, let him be anathema."105


	By reason of the subject, into sacraments of the dead and of the living.



The sacraments of the dead were instituted per se to confer spiritual life upon those spiritually dead, that is, those lacking sanctifying grace. They are baptism and penance, which of themselves confer first grace; but per accidens, namely, when the man receiving them is already in the state of sanctifying grace, they confer second grace, or increase grace already existing. The sacraments of the living, namely, confirmation, Eucharist, extreme unction, order, and matrimony, are those which can licitly be administered only to those spiritually living, that is, those existing in the state of sanctifying grace; therefore, per se they cause second grace, or increase sanctifying grace. But per accidens, namely, when the man receiving is in the state of mortal sin with inculpable ignorance, they cause first grace.106


	By reason of the effect, into sacraments which imprint a character and those which do not imprint one.



The sacraments which imprint an indelible character and consequently cannot be repeated are baptism, confirmation, and order. The other four sacraments do not imprint a character and can be repeated. The former are also called non-repeatable sacraments; the latter, repeatable sacraments.


	By reason of their relation to the subject, into formed and unformed sacraments.



Formed sacraments are those which produce or increase the form of the sacrament, insofar as form is taken in the first sense explained above in n. 7, or insofar as it is sanctifying grace. But if, on account of an existing obstacle, the sacrament cannot produce grace and nevertheless was validly conferred, it is an unformed sacrament. Therefore, an unformed sacrament is not to be confused with an invalid sacrament (on account of a substantial defect of matter, form, or minister). Ancient theologians called unformed sacraments sacraments received with fiction, because then the recipient is disposed not truly but fictitiously.107 They distinguished a twofold fiction: one material, when he who receives the sacrament invincibly does not know or does not advert to the defect of a necessary disposition, for example, when an adult receives baptism without adverting that he does not have sufficient attrition for the personal sins committed; the other formal, when a man knowingly receives a sacrament unworthily. Material fiction therefore renders a sacrament simply unformed, but formal fiction renders it sacrilegious in addition.

103 Cf. below, n. 205 sqq.

104 Cf. S. theol. 3, q. 65, a. 4.

105 Sess. 7, can. 4 on the sacraments in general (Denz., n. 847).

106 See more fully on this matter below, n. 40.

107 Cf. St. Thomas, IV Sent., d. 4, q. 3, a. 2, quaestiunc. 2, ad 2.

34 34. Scholion. On the order of the different sacraments. The Council of Trent108 defined that the sacraments of the New Law are not all equal among themselves. Hence it is asked how the sacraments are to be ordered among themselves. A threefold order is customarily distinguished, namely, of nature, dignity, and necessity. The order of nature fittingly arranges the sacraments as they are commonly enumerated: baptism, confirmation, etc., because the sacraments necessary for the individual man (namely, the first five sacraments) are to be placed before those which are necessary for society (namely, the last two sacraments).109 The order of dignity places the Eucharist in the first place, because in the Eucharist Christ Himself is contained, but in the other sacraments only the grace of Christ. Moreover, all the other sacraments are ordered to the Eucharist as to an end.110 The order of necessity places baptism in the first place, because no sacrament is so necessary for all as baptism, concerning which it is said: "Unless a man be born again of water and the Holy Spirit, he cannot enter into the kingdom of God."111

108 Sess. 7, can. 3 on the sacraments in general (Denz., n. 846).

109 For a fuller explanation, see S. theol. 3, q. 65, a. 2.

110 S. theol. 3, q. 65, a. 3.

111 John 3:5.


Chapter III. On The Efficacy And Effects Of The Sacraments

We divide this chapter into two articles: 1. on the primary effect of the sacraments, namely, grace; 2. on the secondary effect, namely, the character, which is produced by certain sacraments.

Article I. On The Primary Effect Of The Sacraments, Namely, Grace

Since this article is sufficiently long, for the sake of clarity it is subdivided into three paragraphs: 1. on the production of grace ex opere operato; 2. on the quantity and quality of the grace produced; 3. on the reviviscence of grace when the obstacle has been removed.

§ 1. On The Production Of Grace Ex Opere Operato

35 35. Principle. It is of Catholic faith that the sacraments of the New Law confer grace ex opere operato upon all who place no obstacle.


	For the Council of Trent112 defined: "If anyone says that the sacraments of the New Law do not contain the grace which they signify, or do not confer that grace itself upon those who place no obstacle, as though they were only external signs of grace or justice received through faith, and certain marks of Christian profession by which among men the faithful are distinguished from unbelievers, let him be anathema." "If anyone says that grace is not conferred through the sacraments themselves of the New Law ex opere operato, but that faith alone in the divine promise suffices for obtaining grace, let him be anathema." As appears to one considering them, these definitions are opposed to the false acceptations of the sacraments handed down by the heretical Reformers.113



The Catholic doctrine, therefore, is this: The sacraments of the New Law confer grace ex opere operato. Certainly, since the sacraments are sensible signs, they cannot confer supernatural grace as principal causes, but only as instrumental causes. For Christ is the principal cause, both efficient and meritorious, of all grace.

Therefore, Christ uses the sacraments to produce grace in men almost as a writer uses a pen to write. It is said: the sacraments confer grace ex opere operato, that is, not ex opere operantis; in other words, not from the holiness of the minister or the merit of the recipient, but through the very application of matter and form rightly made, provided, however, that there is no obstacle on the part of the recipient.114

Since the supernatural virtues and the gifts of the Holy Spirit always accompany sanctifying grace,115 these also are produced or increased through the sacraments.

The Catholic doctrine concerning the efficacy of the sacraments is proved from Sacred Scripture, from the Holy Fathers, and from theological reason.

a) From Sacred Scripture, in which men, although already believing and penitent, nevertheless are commanded to receive a sacrament in order to obtain the remission of sins. "Let every one of you be baptized in the name of Jesus Christ for the remission of sins."116 Therefore, baptism truly causes the remission of sins, which cannot occur without the conferral of grace. St. Paul explicitly asserts this, saying: "According to His mercy He saved us, by the laver of regeneration and renovation of the Holy Spirit."117

b) From the Holy Fathers, many texts can be adduced for the Catholic doctrine.118 It suffices to adduce only three texts. St. Chrysostom119 says concisely: "What the womb is to the embryo, water is to the believer; for in water he is fashioned and formed." St. Augustine, however, who had first said: "Baptism is established not by the merits of those by whom it is administered, nor of those to whom it is administered, but by its own holiness and truth on account of Him by whom it was instituted,"120 exclaims in another place:121 "Whence is there so great a power of water, that it touches the body and washes the heart!" Tertullian122 says: "The flesh is washed, that the soul may be cleansed; the flesh is anointed, that the soul may be consecrated; the flesh is signed, that the soul also may be fortified; the flesh is overshadowed by the imposition of the hand, that the soul also may be illuminated by the Spirit; the flesh feeds upon the Body and Blood of Christ, that the soul also may be fattened upon God."

c) From theological reason. For baptism validly conferred upon an infant by an unbeliever confers grace. But that grace cannot be given from the faith or merit of the minister, as is evident, especially if that minister is an unbelieving and sinful man; nor from the faith or merit of the infant, since he is incapable of eliciting any deliberate act. Therefore, it is given by the power of the sacrament alone, or ex opere operato.

112 Sess. 7, cann. 6 and 8 on the sacraments in general (Denz., nn. 849 and 851).

113 Cf. above, n. 5.

114 Cf. below, n. 36.

115 Cf. above, I, nn. 445 and 472.

116 Acts 2:38. Cf. also Acts 22:16; 1 Cor. 6:11; Eph. 5:26; 2 Tim. 1:6; 1 Pet. 3:21.

117 Titus 3:5.

118 See Drouven, De re sacr. l. 1, q. 5.

119 Hom. 25 or 26 on John, n. 1 (Migne, Patr. graec. 59, 153).

120 Contra Crescon. l. 4, c. 16, n. 19 (Migne, Patr. lat. 43, 559).

121 On John, tract. 80 (Migne, l.c. 35, 1840).

122 De resur. carn., c. 8 (Migne, l.c. 2, 852).

36 36. 2. On the manner in which the sacraments cause grace. All Catholics indeed agree in this, that they hold that the sacraments cause grace ex opere operato, and not ex opere operantis, as Protestants teach; but they do not at all agree whether the causality of the sacraments is physical or moral.

The expression ex opere operato is explained in two ways, namely:

a) From the very valid administration of the sacrament,123 provided no obstacle is present. An obstacle is found only in adults, and is the defect of some essentially required disposition, for example, faith, contrition, etc.

b) From the very work of redemption effected by Christ. This second explanation, proposed by a few theologians,124 is less correct. For Christ the Redeemer through His Passion is indeed the meritorious cause of sacramental grace, and even of all other graces, but in the sacraments of the New Law grace is caused effectively (although instrumentally) through the sensible sign itself, that is, through the due application of form to matter.

The expression opus operantis signifies the merits and dispositions either of the minister or of the recipient of the sacrament.

Protestants not rarely ridicule the expression ex opere operato, since it was recently introduced and even sins against the rules of grammar.125 It must indeed be admitted that Peter of Poitiers (d. 1205) was the first in whom this expression is found.126 St. Thomas indeed knew this expression, but he himself did not employ it in the Summa theologica.127 But does the phrase "matter and form" occur before the same time? Is it not lawful to employ new and more suitable words to express an ancient thing? The things said concerning violated rules of grammar are sufficiently paltry. For each discipline has terms called technical which do not always correspond to the obvious sense of the words.

Moreover, nothing prevents the word operari from being taken in a passive sense. Thus, for example, in Tertullian128 there is: "charisms wrongly wrought." Lactantius, whose elegant Latinity is much praised, speaks "of virtues received and wrought."129 St. Augustine has this phrase: "corruption wrought by a noble woman, Lucilla."130 Even Cicero himself sometimes employs deponent verbs in a passive sense, for example, he writes to Nepos: "He who is poor is scorned." Therefore, the ridicules of Protestants concerning the expression opus operatum are themselves to be ridiculed.

123 By the validly performed administration of the sacrament alone.

124 Möhler, Symbolik, § 28; Hilgers, Symbolische Theologie, 157.

125 Cf. Harnack, Dogmengeschichte III, 463, 482 sqq.

126 Sent. l. 5, c. 6 (Migne, Patr. lat. 211, 1235).

127 IV Sent., dist. 1, q. 1, a. 5, quaestiunc. 1: "The sacrament itself is called by some the work worked, but the use of the sacrament is the operation itself, which is called by some the work working. When it is said that a sacrament, speaking per se, confers or does not confer grace, it must be referred to the work worked." Cf. IV Sent., dist. 2, q. 1 at the end.

128 De praescript., c. 27 (Migne, l.c. 2, 48).

129 Instit. 7, 27 (Migne, l.c. 6, 819).

130 De unit. Eccl., c. 28, 73 (Migne, l.c. 43, 443).

37 37. Opinions of Catholics concerning the causality of the sacraments. It is of Catholic faith that the sacraments of the New Law cause grace ex opere operato, that is, through a power divinely communicated to them. But how is this power exercised? Since this question pertains rather to Dogmatic Theology than to Moral Theology, here the diverse opinions of authors are adduced only very briefly.


	The sacraments of the New Law cause grace as a physical instrumental cause. Certainly, God is the principal cause; but almost as an artisan employs a brush for painting, so God employs the sacraments for infusing grace into the soul. St. Thomas (at least in his mature work)131 and almost all Thomists132 teach this physical causality of the sacraments; in addition, Suarez, Bellarmine, Tanner, Schäzler, Scheeben,133 Gihr, and others.



	The sacraments of the New Law cause grace as a moral instrumental cause. The defenders of this opinion do not agree among themselves what that moral causality is. Some think it is a certain moral dignity inhering in the sacraments, to which grace is owed. Others opine that the sacraments are, as it were, petitions or prayers instituted by Christ, so that through them God is infallibly moved to confer grace on account of the merits of Jesus Christ. Melchior Cano (sixteenth century) is said to have been the first who introduced the term "moral cause" into this question.134 Lugo, Lessius, almost all Scotists, and almost all modern Jesuits, such as Franzelin, Chr. Pesch, Hurter, Lehmkuhl, etc., defend the moral causality of the sacraments.



	The sacraments of the New Law instrumentally and efficiently cause not grace itself, but a certain disposition for it; this disposition is the character in three sacraments, but a certain adornment in the other four sacraments. Thus St. Thomas in his earlier work135 and many others, especially the ancients, and, among the moderns, to some degree Billot.136



	The sacraments of the New Law are mere conditions and occasions for grace to be conferred. To explain this opinion the following example is adduced:137 "It is similar to one who receives a lead denarius under such an ordinance that he who possesses one of those denarii shall have one hundred pounds from the king; that denarius indeed does not give those one hundred pounds, but only the king gives them to the one receiving it." This opinion is attributed to Alexander of Hales and Scotus, and is also taught by Durandus.138





Of these four explanations, physical causality seems to be preferred: a) on account of the authority of St. Thomas; b) on account of the authority of the Roman Catechism, which manifestly favors this opinion;139 c) on account of the greater dignity thereby attributed to the sacraments. For just as through the humanity of Christ God performed miracles, so through sacramental signs God infuses grace into the souls of men. But it is more dignified physically to cause the most excellent quality of grace than merely to cause it morally. The almost sole serious difficulty against the physical causality of the sacraments is taken from the reviviscence of certain sacraments; this difficulty, however, is well solved by Billuart,140 who also treats this entire question very well.

131 S. theol. I-II, q. 112, a. 1 ad 2; III, q. 62, aa. 1, 3, 4, 6.

132 Cf. E. Hugon, O.P., La causalité instrumentale en théologie, Paris, 1907.

133 Die Mysterien des Christentums, § 82.

134 After rejecting several other explanations, M. Cano says: "But we ... with the Council of Florence pronounce that our sacraments both contain grace and confer it upon those worthily receiving. They contain it, I say, not as a natural cause contains its effect, but as a moral cause. For a purse is said to contain the redemption of a captive because it contains the money; and the sacraments, which contain the Blood of Christ, are said to contain grace and the remission of sins. And just as a purse, by furnishing the money, confers redemption, so a sacrament confers grace by applying the price of the Blood" (Relect. de sacr., P. 4, concl. 6).

135 IV Sent., dist. 1, q. 1, a. 4.

136 De sacr., q. 62, thesis VII. Cf. Dalmatius Löcher, Die Theorie vom sakramentalen Seelenschmuck, Bonn, 1913.

137 St. Thomas, IV Sent., dist. 1, q. 1, a. 4.

138 In IV Sent., dist. 1, q. 4; cf. Billot, De Eccles. sacr., q. 62, § 3.

139 Part 2, c. 1, q. 14, and especially q. 18: "By the light of faith we know that the power of almighty God is present in the sacraments, by which they effect that which natural things themselves cannot accomplish by their own power."

140 De sacr., diss. 3, a. 2. Cf. the new solution given by Marín-Sola (Divus Thomas 1925, pp. 49–63).

38 38. Corollary. From what has been said, we can briefly embrace in this manner the entire production of grace through the sacraments: Christ is the meritorious cause of the grace produced by the sacraments; the minister is the ministerial cause by joining matter and form; the sacrament composed of matter and form is the instrumental cause; faith, penance, offices of piety, etc., of the man receiving the sacrament are required conditions either for the validity or for the liceity of the sacrament.

§ 2. On The Quantity And Quality Of The Grace Produced

39 39. 1. The quantity of the grace produced depends upon two things: a) upon the disposition of the recipient; b) upon the sacrament itself which is received.

a) That the quantity of grace to be received depends upon the disposition of the recipient is evident from the Council of Trent,141 which teaches that each person in justification receives sanctifying grace according to his own disposition and cooperation. Hence, for example, he who receives the Eucharist with greater fervor and a better disposition also receives greater grace than another less disposed. On the contrary, two infants (since they are of the same disposition) receive the same grace in baptism. Thus St. Thomas also clearly teaches.142

b) That the quantity of grace depends also upon the sacrament itself is elicited from the diverse dignity of the different sacraments. For if the sacraments are not of equal dignity,143 as the Council of Trent defined, it is probable that neither do they produce equal grace. Therefore, since the Eucharist is the most worthy of all the sacraments, it seems also to produce the greatest graces. Nevertheless, it can happen that someone less disposed who receives the Eucharist receives less grace than another better disposed who receives the sacrament of matrimony. The reason is that the quantity of grace is measured principally from the disposition of the recipient of the sacrament.

141 Sess. 6, c. 7 (Denz., n. 799).

142 S. theol. 3, q. 69, a. 8.

143 Sess. 7, can. 3 on the sacraments in general (Denz., n. 846).

40 40. 2. The quality of the grace produced by the sacraments is diverse:

a) The sacraments of the dead per se cause first grace, but per accidens second grace; the sacraments of the living, however, per se cause second grace and per accidens sometimes first grace.

What first and second grace are is evident from what was said above. The truth of the stated proposition is clear from this, that the sacraments per se cause that for which they were primarily instituted by Christ. But the sacraments of the dead were primarily instituted by Christ that spiritual life might be conferred upon those spiritually dead, that is, those lacking sanctifying grace; namely, that baptism might wash away original sin and penance actual sins. But if these two sacraments are received by a man already contrite and consequently justified, per accidens they cause second grace, that is, they increase sanctifying grace already existing. Thus the most common and certain opinion. The reason is that otherwise these sacraments would be frustrated, although no obstacle was present, which is contrary to the nature of the sacraments.

The sacraments of the living, however, were instituted per se for the living, that is, they presuppose the state of grace in the recipient. But per accidens, when, for example, an attrite man thinks that he has been rightly absolved, but on account of a defect of the confessor in fact has not been absolved, he receives first grace through these sacraments. Thus the more pious, more probable opinion, received by almost all.144 Hence St. Thomas, speaking of the Eucharist, which is a sacrament of the living, says:145 "Nevertheless, this sacrament can effect the remission of sin ... even when received by one who is in mortal sin, of which he has neither consciousness nor affection; for perhaps at first he was not sufficiently contrite, but by approaching devoutly and reverently he will obtain through this sacrament the grace of charity, which will perfect contrition and the remission of sin." The Angelic Doctor teaches the same concerning confirmation146 and extreme unction.147

The reason is that, according to the Council of Trent,148 the sacraments confer grace upon all who place no obstacle. But he who, in good faith thinking himself to be in the state of grace, receives a sacrament of the living does not seem to place an obstacle, because his sins are retracted through true and sincere attrition. Hence theologians customarily say generally: an attrite man receiving any sacrament becomes contrite.149

Since, therefore, the Eucharist causes sanctifying grace in an attrite man existing in good faith, several authors150 teach that in extreme necessity even a layman can administer the Eucharist to a dying man who, when a priest is lacking, cannot confess although he is attrite. For perhaps that man was unable to elicit perfect contrition; therefore, lest he die with attrition alone and thus be damned, it is better and safer that he receive the Eucharist even from the hand of a layman, and thus from attrite become contrite. St. Alphonsus151 and the Sacred Congregation for the Propagation of the Faith on 21 July 1841152 favor this opinion.

b) All the sacraments cause, besides sanctifying grace (or its increase), also sacramental grace.

Theologians indeed commonly teach that each sacrament confers a special sacramental grace, but they do not agree what this sacramental grace is. For some it is a certain actual grace which will be given at its proper time so that each person may more easily fulfill the obligations arising from the sacrament. For others it is a right to obtain actual graces whenever there is need. For others it is a special infused habit (Aureolus, Paludanus). Finally, for others with Billuart it is sanctifying grace itself with an ordination and right to special helps to be had at the due time.

The first opinion is displeasing because the sacraments, as effecting ex opere operato, immediately produce their whole effect and not in the future. The third opinion is still more displeasing, since this infused habit is invented altogether gratuitously and has no foundation in Scripture or Tradition. The second and fourth opinions almost coincide and seem to be preferred. Thus, for example, the sacramental grace of baptism is a right to the helps necessary for leading the spiritual life purely and innocently; that of confirmation is a right to strength in temptations and difficulties and for guarding against future sins; that of the Eucharist, for nourishing and fostering the spiritual life; that of extreme unction, for having assistance in the final agony; that of order, for rightly discharging clerical offices; that of matrimony, for leading the conjugal life holily. St. Thomas writes concerning this matter: "Therefore, just as the virtues and gifts add to grace commonly so called a certain perfection determinately ordered to the proper acts of the powers, so sacramental grace adds to grace commonly so called, and to the virtues and gifts, a certain divine assistance for attaining the end of the sacrament."153

144 St. Alphonsus, Theol. mor. l. 6, n. 6.

145 S. theol. 3, q. 79, a. 3.

146 S. theol. 3, q. 72, a. 7 ad 3.

147 IV Sent., dist. 23, q. 1, a. 2, quaestiunc. 1 ad 1.

148 Sess. 7, can. 7 on the sacraments in general (Denz., n. 850).

149 See the objections against this latter part of the proposition in Billuart, De sacr., diss. 3, a. 3.

150 Suarez (De sacr., disp. 72, sect. 1); Laymann (Theol. mor. l. 5, tr. 4, c. 7, n. 6), etc.

151 Theol. mor. l. 6, n. 237.

152 "Whether it can be permitted in this time of persecution that confessors of the faith condemned to death for the faith, and to whom the sacrament of the Most Holy Eucharist is brought secretly in prison, may take it with their own hands and secretly communicate themselves, lest the priest ... be recognized and apprehended by the persecutors? Affirmatively, provided so great a sacrament is exposed to no danger of irreverence...." Collect. de Prop. Fide, n. 928.

153 S. theol. 3, q. 62, a. 2.

§ 3. On The Reviviscence Of The Sacraments

41 41. Notion. The reviviscence154 of the sacraments consists in this, that a sacrament indeed validly but fruitlessly received on account of an existing obstacle afterward, when the obstacle has been removed, produces all its effects. More briefly: Reviviscence is the passage of an unformed sacrament to a formed sacrament. The obstacle opposing the fruits of the sacrament is indeed commonly gravely culpable (namely, the voluntary reception of a sacrament of the living in the state of mortal sin), but not always, as was said above in n. 33 (4).

154 This word reviviscence, which in sacramental matters is not found in St. Thomas and the other ancient theologians, properly speaking is not accurate. For that is said to revive which was alive, then dead, and afterward alive again. But a sacrament received with an obstacle is not truly alive and consequently cannot properly revive. It is difficult, however, to find a better word. Perhaps it could be called the resurrection of the sacraments.

42 42. Which sacraments revive has neither been defined by the Church nor agreed upon by theologians. There are three opinions. The first asserts that no unformed sacrament at all revives. This opinion is customarily attributed to Vasquez.155 The second opinion teaches that absolutely all the sacraments revive when the obstacle has been removed, because each sacrament is and remains a work of Christ which will always produce its effect if the obstacle is removed. Thus Haine.156 Hence according to this opinion, for example, one who had received Communion sacrilegiously one hundred times would, if at length he received the sacrament of penance with attrition or even elicited contrition alone, receive the whole accumulation of graces from the hundred sacrilegious Communions. St. Alphonsus157 calls this opinion absurd.

The third opinion asserts that certain unformed sacraments indeed revive when the obstacle has been removed, but not all. This is the most common opinion. In assigning the sacraments which revive, however, theologians again do not agree; but they agree that at least the three sacraments which imprint a character, and in addition the sacrament of matrimony, revive.

a) Concerning baptism, St. Thomas teaches:158 "But it is sometimes impeded through fiction [which is the same as an obstacle]; hence it is necessary that, when it has been removed through penance, baptism immediately attain its effect." St. Augustine had already taught the same:159 "In him who had approached with fiction [for baptism], it happens ... that what was given before then begins to avail when that fiction has departed through truthful confession." The reason is that, if the reviviscence of baptism is not admitted, it is scarcely understood how a man baptized in this manner with an obstacle can afterward obtain the remission of original sin. For such remission cannot be obtained through the sacrament of penance, which can remit actual sins alone.

b) Just as baptism, so also confirmation and order, when the obstacle ceases, revive, "because, since these sacraments cannot be repeated, it seems consonant with the divine goodness that such recipients not be left destitute of sacramental grace, so profitable in those confirmed for resisting temptations, and in those ordained for discharging clerical duties."160

c) The same seems more probably to be said concerning extreme unction and matrimony, because these sacraments also cannot be repeated in a certain respect, namely, during the same illness or the same marriage. Therefore, if anyone after the valid but unworthy reception of extreme unction (during the same illness) or of matrimony (during this marriage) elicited perfect contrition or worthily received the sacrament of penance, the grace of those sacraments revives.

d) The reviviscence of penance is very doubtful;161 St. Thomas is indeed cited by St. Alphonsus162 in favor of the affirmative opinion, but the words of the Angelic Doctor easily admit another explanation. Lugo,163 however, teaches that penance can revive. But it is rightly doubted whether the sacrament of penance can truly be valid and nevertheless unformed. For if someone even in good faith approaches penance thinking himself to have at least sufficient attrition, but in fact does not have it, the sacrament is null because attrition belongs to the essence of penance. Therefore, in this case the sacrament is not unformed but altogether invalid.

The sole case concerning which there can be a question is this: if the penitent in good faith does not elicit universal sorrow, for example, if, guilty of two mortal sins (for example, fornication and the violation of a fast), wholly forgetful of one, he sorrows for fornication alone from a particular motive, namely, because it is expressly said in Sacred Scripture that fornicators will not enter the kingdom of heaven. But, as anyone sees, this case is almost theoretical and never occurs in practice; furthermore, it is not certain whether particular sorrow suffices in this case for the validity of the sacrament. Certainly all are to be exhorted to elicit sorrow from a universal and not a particular motive.

But if in the aforesaid case there had been a universal motive of sorrow, even the sin omitted through forgetfulness would have been remitted through the sacrament. Hence, in practice, when someone inculpably forgets some sin and consequently does not even repent of it, since nevertheless general contrition or attrition for all sins must be presumed, it suffices that the sin previously omitted and again occurring to the mind be declared in the following confession. But if it never comes to mind, it nevertheless was indirectly remitted in the confession made.164

It has already been said above that the sacrament of the Eucharist does not revive.

The proposed doctrine concerning the reviviscence of the sacraments can be briefly summarized in this manner: Five sacraments, if they are unformed, revive, namely, baptism, confirmation, extreme unction, order, and matrimony; but two sacraments do not revive, namely, the Eucharist and penance.

155 Cf. Chr. Pesch, Prael. dogm. VI, n. 315, who contends that this opinion is undeservedly attributed to Vasquez.

156 De sacr. in gen., q. 7. John of St. Thomas (De Sacram., disp. XXIV, n. 277) teaches the same.

157 Theol. mor. l. 6, n. 87. Cajetan also taught the reviviscence of the Eucharist (Opusc. 1, tr. 5, q. 5), but retracted this in his Commentary on S. theol. 3, q. 79, a. 1.

158 S. theol. 3, q. 69, a. 10.

159 De bapt. contra Donat. l. 1, c. 12, n. 18 (Migne, Patr. lat. 43, 119).

160 St. Alphonsus, Theol. mor. l. 6, n. 87.

161 Cf. below, n. 353.

162 IV Sent., dist. 17, q. 3, a. 4, sol. 1.

163 De sacr. in gen., nn. 103 and 104.

164 Cf. concerning this matter St. Alphonsus, l.c., n. 444, and Lehmkuhl, Theol. mor. II, n. 401 sq.

43 43. Conditions required for reviviscence. With the reviviscence of certain sacraments admitted, it is asked what must be done so that these sacraments in fact revive.

The general rule is: For unformed sacraments to revive, the same disposition is required and suffices which was required and sufficient in the reception itself for obtaining grace.

Resolutions: 1. When the unformed sacrament was at the same time sacrilegious, it does not revive until the state of grace has been acquired either through sacramental absolution or through perfect contrition with the desire of confessing. Thus all authors.


	When, after an unformed sacrament was received (even inculpably), someone committed a mortal sin, that sacrament does not revive until the state of grace has been acquired either through sacramental absolution or at least through contrition with the desire of confessing. Thus all authors.



	When a sacrament of the living remained unformed inculpably, for example, when someone thought himself to have sufficient attrition but in fact did not have it, and therefore, invalidly absolved, received confirmation in good faith, this sacrament does not revive unless the state of grace has been acquired through contrition, or through true attrition with sacramental absolution. Thus the more probable opinion.



	When a sacrament of the dead, that is, baptism (and the same holds for extreme unction), inculpably remained unformed, attrition alone seems to suffice for that sacrament to revive. For example, someone received extreme unction when he was already deprived of his senses and did not even have sufficient attrition; then this unformed sacrament seems to revive when the man afterward elicits an act of true attrition.165 Moreover, as we have already noted above, the Church has hitherto defined nothing concerning the reviviscence of the sacraments and its required conditions.





165 Cf. J. Kern, De sacr. extr. unct. (1907), 372 sqq.

Article II. On The Secondary Effect Of Certain Sacraments, Or On The Character

44 44. Principle. It is Catholic doctrine that in the sacraments of baptism, confirmation, and order not only is grace conferred, but a character is also imprinted upon the soul, that is, a certain spiritual and indelible sign, whence also these three sacraments cannot be repeated.166

Three things, therefore, are to be believed with Catholic faith: 1. the character is a certain spiritual and indelible sign imprinted upon the soul; 2. this sign is imprinted by three sacraments: baptism, confirmation, and order; 3. these sacraments cannot be repeated. All other things which theologians subtly dispute concerning this matter are indeed useful, but do not at all pertain to the faith.

166 Cf. Council of Trent, sess. 7, can. 9 on the sacraments in general (Denz., n. 852); Eugene IV, Instruction to the Armenians (Denz., n. 695), and Innocent III in c. 3, X 3, 42.

45 45. 1. The existence of the character is denied by Wycliffe and the Reformers.167 Martin Chemnitz, moreover, calls the character an invention of Innocent III (thirteenth century) and a fiction of the Scholastics. On the contrary, certain Catholic theologians168 admit a character not only in the three enumerated sacraments, but in addition posit a quasi-character in matrimony and extreme unction (since they are sacraments in a certain respect unrepeatable). Nevertheless, this quasi-character has no foundation either in Sacred Scripture or in the doctrine of the Church and the Holy Fathers; and therefore it is not to be admitted. The existence of the character in the three enumerated sacraments was in no way invented by Innocent III, since he already speaks of the character as of a matter known to all. Although the character is not clearly described in Sacred Scripture, it is nevertheless manifestly admitted by the Holy Fathers.

In Sacred Scripture three passages occur which can (although they need not) be understood concerning the sacramental character: "But He who confirms us with you in Christ, and who has anointed us, is God; who also has sealed (σφραγισάμενος) us and given the pledge of the Spirit in our hearts."169 "Believing, you were sealed with the Holy Spirit of promise."170 "Grieve not the Holy Spirit of God, whereby you were sealed (ἐσφραγίσθητε) unto the day of redemption."171

The Holy Fathers spoke more clearly concerning the character; their testimonies can be seen, for example, in Billuart.172 It suffices to adduce the words of St. Augustine, who acknowledges that a character is imprinted even in baptism received unworthily: "Behold, a baptized man receives the sacrament of birth; he has the sacrament; ... nevertheless let him attend to the heart; ... let him see whether he has charity; ... but if he does not have it, he indeed has the character imposed, but wanders as a deserter."173 In the thirteenth century, as the Angelic Doctor testifies, all theologians acknowledged that a character is imprinted in certain sacraments.174

For the existence of the character St. Thomas gives this reason of congruity: Whoever is deputed to some great office is customarily marked for it by some distinctive sign, just as in ancient times enlisted soldiers were customarily distinguished by certain characters. But in the three enumerated sacraments the faithful are deputed to great offices of divine worship, as will be explained below. Therefore, it is very fitting that a character be imprinted in these sacraments.175

167 Cf. Harnack, Dogmengesch. III, 140.

168 Oswald, Schwetz, Farine. This last author, in the booklet Der sakram. Charakter, Freiburg im Breisgau, 1904, thinks that the sacramental character is the Holy Spirit Himself; and he proposes other sufficiently singular opinions as well.

169 2 Cor. 1:21 sq.

170 Eph. 1:13.

171 Eph. 4:30. Cf. S. theol. 3, q. 73, a. 1; Roman Catechism, P. 2, c. 1, q. 18.

172 De sacr., diss. 4, a. 1.

173 On 1 John, tract. 5, n. 6 (Migne, Patr. lat. 35, 2015).

174 IV Sent., dist. 4, q. 1, a. 1.

175 S. theol. 3, q. 63, a. 1.

46 46. 2. Nature and qualities of the character. The character can be defined: a spiritual sign indelibly imprinted upon the soul, by which men are deputed in a special manner to divine worship and are distinguished from others.

It is said, first: a spiritual sign, in opposition to a sensible sign, such as the sacrament itself. For the character can be perceived by the mind alone.

It is said, second: indelibly imprinted upon the soul. The character is imprinted not in the essence of the soul (as Vasquez, Suarez, Lugo, and others hold), but in one of its powers, and indeed not in the will, as the Scotists hold, but in the practical intellect. For the character is a spiritual supernatural power ordered to divine worship, as will be said below. But worship consists in a certain external profession of faith. Therefore, the character is fittingly placed in the same power of the soul in which faith is.176

The character is altogether indelible, not indeed as though it could not be erased by divine omnipotence (for thus even the immortal soul itself can be erased), but because in fact it will never be erased either in this life or in the other. That the character is not erased in this life was defined by the Council of Trent;177 but that it is not erased in the other life is the common doctrine of theologians. Hence St. Thomas178 teaches: "After this life the character remains, both in the good for their glory and in the evil for their ignominy; just as also the military character remains in soldiers after victory has been obtained, both in those who have conquered for glory and in those who have been conquered for punishment."

From this complete indelibility it follows that, for example, a priest who was raised after death would not again have to be baptized, confirmed, or ordained; for he remains a priest forever. On the contrary, spouses who had died and were raised, if they wished to continue matrimony, would have to be joined again, since the conjugal bond is dissolved by death.179 The reason why the sacramental character is indelible is, besides the will of God so determining, the very nature of the character, which does not depend upon the free will of man, as sanctifying grace does, but upon God alone, whose instrument it is. In addition, sanctifying grace has something contrary to itself, namely, mortal sin, by which it can consequently be expelled; but the character has neither sin nor anything else contrary to it, and therefore it always remains.

It is said, third: by which men are deputed in a special manner to divine worship. There is principally a twofold effect and office of the character: 1. to distinguish men marked by it from others, whence this is expressed at the end of the definition given above; 2. to render men fit either to receive or to exercise divine worship. Thus in baptism man is rendered fit and capable of receiving the sacraments and all the benefits of religion; in confirmation, however, he receives the character of a soldier of Christ, who is able courageously to profess the faith by mouth and work; finally, in order a man is rendered fit for confecting the sacraments and performing the other works of divine worship.

Since the whole rite of the Christian religion is derived from the priesthood of Christ, St. Thomas teaches that the sacramental character is nothing other than a participation in the priesthood of Christ derived from Christ Himself.180 For in two ways man can and ought to be configured to Christ: a) according to nature, and this is produced by sanctifying grace, which renders men partakers of the divine nature181 and coheirs of Christ; b) according to office, and this is effected through the sacramental character, insofar as man, imitating the example of Christ, ought to glorify the Father, that is, worship God.

Through baptism and confirmation all, even laypeople, receive this participation in the priesthood of Christ. In this sense St. Peter says: "But you are a chosen generation, a royal priesthood, a holy nation, a purchased people, that you may declare His virtues, who has called you out of darkness into His marvelous light."182 The character is a certain power, as was said above. "But just as the baptized person receives the spiritual power to profess the faith through the reception of the other sacraments, so the confirmed person receives the power publicly to profess the faith of Christ in words, as though by office."183

Besides the general priesthood which is conferred upon all in baptism and confirmation, there is a special priesthood, which is a still more perfect configuration with the priesthood of Christ and which bestows upon a man the power of administering all the sacraments and performing the special offices of divine worship. This special priesthood, flowing from a special character, is conferred in the sacrament of order.

From what has been said concerning the nature of the character it follows that three qualities, or rather three offices, belong to the character, which ancient theologians customarily expressed thus:


	the character signifies and distinguishes;

	the character disposes (namely, for special worship to be rendered to God);

	the character assimilates (namely, to the priesthood of Christ).



176 L.c., a. 4 ad 3.

177 Ibid.

178 L.c., a. 5 ad 3.

179 Cf. 1 Cor. 7:39.

180 S. theol. 3, q. 63, a. 1.

181 2 Pet. 1:4.

182 1 Pet. 2:9.

183 S. theol. 3, q. 72, a. 5 ad 2.

47 47. Scholion. Concerning the nature of the sacramental character there formerly existed many controversies among theologians. Thus Durandus thought that the character is a purely extrinsic denomination or relation of reason, as when someone is deputed by a king to some ministry.184 This opinion is rash, since the Council of Trent defines the character as a spiritual and indelible sign imprinted upon the soul.185 Therefore, it is not something extrinsic. Several other theologians before the Council of Trent thought the character to be a real relation. But this opinion also cannot be sustained, since a relation (even a real one) does not give power to receive or act, as the character in fact does. Hence the sacramental character is better called a certain supernatural physical power imprinted upon the practical intellect.186

184 IV Sent., dist. 4, q. 1, n. 11.

185 Sess. 7, can. 9 on the sacraments in general (Denz., n. 852).

186 See more concerning this matter in Billuart, De sacr., diss. 4, a. 1, who faithfully drew his doctrine from S. theol. 3, q. 63.


Chapter IV. On The Institutor Of The Sacraments

Preliminary note. We entitle the present chapter On the Institutor rather than On the Cause of the Sacraments, because, as St. Thomas notes beforehand at question 64 of the third part of the Summa theologica, the cause of the sacraments is twofold: namely, by authority and by ministry. The first is the principal cause and can be called the institutor; the other is the instrumental cause and can be named the minister of the sacraments. We now treat of the principal cause, or the institutor of the sacraments, and afterward of their instrumental cause, or minister.

48 48. That God alone is the principal author of all the sacraments, both of the Old and of the New Testament, is almost self-evident. For no one except God can determine sensible signs with which grace is joined (as in the Old Testament), or which instrumentally cause sanctifying grace (as in the New Testament). Hence St. Thomas teaches: "God alone works the interior effect of the sacrament [therefore, a fortiori, the sacraments themselves], both because God alone enters into the soul, in which the effect of the sacrament exists, ... and because grace, which is the interior effect of the sacrament, is from God alone."187 "The sacraments of the New Law are more worthy than the sacraments of the Old Law. But all the sacraments of the Old Law were instituted by God. Therefore, much more strongly, all the sacraments of the New Law have their institution from Christ Himself."188

God is so the principal author of all the sacraments that He cannot communicate to any creature the authoritative power of instituting sacraments. For "the power of authority communicated to someone would draw him beyond the bounds of a creature; because it cannot be that a creature is the principal agent with respect to the most noble effect by which we are joined to the ultimate end, such as grace, through which the remission of sins is effected. And therefore all say that the power of authority could be communicated to no creature."189

Besides the authoritative power of instituting sacraments, theologians, with St. Thomas190 leading the way, speak of an authority of excellence in instituting sacraments, which belongs to Christ as man, or to His humanity, and indeed for four reasons: 1. because the power of the Passion of Christ as man operates in the sacraments; 2. because the sacraments are administered in the name of Christ; 3. because, as the excellent instrument of the divinity, He could institute sacraments; 4. because He could grant the effect of the sacrament, namely, sanctifying grace, even without a sacrament, namely, by His command alone. Briefly, therefore, it can be said: Christ as God is the principal author; but as man, the excellent ministerial author of all the sacraments.

187 S. theol. 3, q. 64, a. 1.

188 Supplement, q. 29, a. 3, from IV Sent., dist. 23, q. 1, a. 1.

189 IV Sent., dist. 5, q. 1, a. 3, sol. 1.

190 S. theol. 3, q. 64, a. 3.

49 49. Thesis 1. All the sacraments of the New Law were immediately instituted by Christ before His Ascension.

This thesis, which is held by some theologians (for example, Bl. Bellarmine, Becanus, Gonet) as pertaining to the faith, is at least theologically certain. Before the Council of Trent certain theologians thought that some sacraments were not immediately instituted by Christ. Thus Hugh of St. Victor, Roland, and the Master of the Sentences judged that extreme unction was instituted by the apostles after the Ascension of Christ; Alexander of Hales,191 deceived by a remarkable error, thought that confirmation was instituted in the Council of Meaux in the year 845, although in the canons of that Council there is nothing concerning the institution of confirmation. St. Bonaventure192 thinks that the sacraments of confirmation and extreme unction were instituted by the apostles. The Quaracchi Editors assert, however, that this opinion was later corrected by him.

Since the Holy Fathers, as we saw above, did not give so clear a definition of a sacrament, nor indicate their sevenfold number, but enumerated among the sacraments things which certainly are sacramentals instituted by the Church (for example, the consecration of a church, the anointing of a king, etc.), neither could they clearly teach that all the sacraments were immediately instituted by Christ. All taught that baptism and the Eucharist were instituted by Christ; indeed, the most ancient author of the pseudo-Ambrosian book On the Sacraments teaches in express words: "Who is the author of the sacraments except the Lord Jesus? These sacraments came from heaven."193

Since certain Modernists, such as Loisy,194 spread errors concerning the origin of the sacraments, Pius X in the Decree Lamentabili condemned proposition 40: "The sacraments had their origin from this, that the apostles and their successors, under the persuasion and impulse of circumstances and events, interpreted some idea and intention of Christ."195

The immediate institution of all the sacraments by Christ is proved:


	From the Council of Trent: "If anyone says that the sacraments of the New Law were not all instituted by Jesus Christ our Lord ... let him be anathema."196 Although in this canon it is not expressly said that Christ immediately instituted all the sacraments, for the Council did not wish to condemn the opinion of several Catholics admitting only a mediate divine institution, nevertheless that this is the mind of the Council follows from three things:



a) After the Council almost no Catholic theologian dared openly to deny immediate institution.

b) The same Council197 defined that extreme unction was instituted by Christ and promulgated by St. James. Therefore, even extreme unction, concerning which there exists the greatest difficulty of all, was only promulgated and not instituted by an apostle, but was instituted by Christ Himself. A fortiori, therefore, the other sacraments were immediately instituted by Christ.

c) The same Council198 declares that the Church cannot change the substance of the sacraments. Therefore, a fortiori, it cannot institute the sacraments, and this not even by the authority of Christ, because the existence of such conferred authority is not established.


	From theological reasons. a) Nowhere do either the apostles or the Church attribute to themselves a delegated power of instituting sacraments, but rather they deny this. Therefore, Christ alone is the author of the sacraments. The apostles called themselves ministers of Christ and dispensers of the mysteries of God, but never institutors of the sacraments. On the contrary, St. Paul forcefully rebuked the Corinthians who disputed by whom each had been baptized, arguing that all were baptized in the name of Christ.



b) Just as God, the author of the Old Law, instituted all its sacraments, so Christ, the author of the New Law, Himself instituted all the sacraments.

c) The sacraments, as instruments necessary for salvation, pertain to the very foundation of religious worship and of the Church. But it is very fitting that the author of the Christian religion and Church Himself determine these foundations.

191 S. theol. 4, q. 9, member 1; cf. Pourrat, La théol. sacr., c. 6, § 4, p. 308.

192 IV Sent., dist. 7, a. 1, q. 1, and dist. 23, a. 1, q. 2.

193 In Migne, Patr. lat. 16, 439.

194 L'Évangile et l'Église, c. 6, n. 2.

195 Denz., n. 2040.

196 Sess. 7, can. 1 on the sacraments in general (Denz., n. 844).

197 Sess. 14, can. 1 on extreme unction (Denz., n. 926).

198 Sess. 21, c. 2 on Communion (Denz., n. 931).

50 50. Thesis 2. Christ not only immediately instituted all the sacraments of the New Law, but also so specifically determined their matter and form that it is not lawful to change them substantially.

This doctrine follows from the first proposition as a corollary. For since the essence of each sacrament consists in matter and form,199 He who immediately instituted the sacraments also had to determine their form and matter. Consequently, all theologians living after Trent teach that the determination of matter and form was made by Christ; but they dispute among themselves how far this determination extends. A threefold determination is customarily distinguished, namely, individual, specific, and generic. Individual determination reaches all and each of even the accidents; specific determination reaches only substantial things; finally, generic determination establishes only the effects of the sacraments.

a) It is indeed established among all that Christ did not determine the individual accidents to be employed in the administration of the sacraments, because in the course of time these accidents have been sufficiently changed, and even now they differ greatly in the Latin and Eastern Church. Hence, without any doubt, matter and form, or rather the sacraments, were not directly determined by Christ in the individual, that is, as to all qualities, even accidental ones. Thus, for example, whether baptism is performed by immersion or infusion; whether consecration is performed in unleavened bread or not, etc., was not directly determined by Christ.

b) Theologians dispute whether Christ determined the matter and form of the sacraments generically or specifically. Christ would have made this determination generically if, for example, He had said to the apostles: I establish seven sacraments, namely, baptism, confirmation, etc., and I will that you employ matter and form suitably signifying the effect of each sacrament, so that in baptism washing from original sin is signified, in confirmation strength for firmly resisting the devil, in the Eucharist nourishment of the soul, etc. If Christ had chosen this manner, He would still always remain the true and immediate author of the seven sacraments, since He would have willed that there be seven determinate modes of conferring grace through sacraments.

Christ is said to have determined the matter and form of the sacraments specifically if, besides the generic institution explained in this manner, He also prescribed the substantial elements of each sacrament, for example, baptism is to be administered with water and the form: "I baptize you, etc."; confirmation with an anointing of chrism, the imposition of the bishop's hand, and the form: "I sign you with the sign of the cross, etc." Accidental changes of matter and form, however, were entrusted by Christ to the Church, whence certain accidental differences even in matter and form exist between the Latin and Eastern Church.

199 Cf. above, n. 9.

51 51. The opinion teaching that the specific determination was made by Christ seems preferable. For if Christ had determined the sacraments only generically, the Church would necessarily have the authority to change the matter and form of the sacraments substantially; but this is denied by the Council of Trent.200 Thus, for example, if Christ had instituted the sacrament of confirmation only generically, the Church could decree that any oil whatever be employed in place of chrism, and, in place of the customary form, any other form whatever signifying the conferral of strength. Moreover, there is the authority of St. Thomas,201 St. Alphonsus,202 and many theologians of great authority. Behold the words of the Angelic Doctor: "Because the sanctification of man is in the power of God who sanctifies, it does not belong to man to assume by his own judgment the things by which he is sanctified, but this must be determined by divine institution. And therefore in the sacraments of the New Law ... it is necessary to use things determined by divine institution." Finally, the dignity of the sacraments is increased by this specific determination. For since Christ, from His infinite goodness, instituted the sacraments as the principal means of our salvation, it is very fitting to the dignity of these means that they be ordained by their Founder Himself, not in a generic and vague manner, but in a specific manner.

200 Sess. 21, c. 2 on Communion (Denz., n. 931).

201 S. theol. 3, q. 60, a. 5.

202 Theol. mor., l. 6, n. 12.

52 52. There are several theologians203 who indeed concede that in certain sacraments, for example in baptism and the Eucharist, the substance of the matter and form was determined by Christ, but not in all, and notably not in the sacrament of order, since in the Eastern Church it is administered without the tradition of the instruments, with the imposition of hands alone.204 Although this doctrine has some slight probability, nevertheless it is not so apparent why Christ, in the sacrament of order, which is so excellent and necessary, permitted that liberty which He denied in the other sacraments. Therefore, it must be said either that the imposition of hands alone is of the essence of the sacrament of order, or that even in the Eastern Church there is a tradition of the instruments, namely, an indirect one, since the ordinand must touch the altar upon which the instruments have been placed. (Which opinion is to be preferred may be seen below in the tract on order, n. 594.)

No serious difficulty can arise against the doctrine explained from clandestine marriages, which were valid before the Council of Trent but not afterward. For the legitimate contract and consent of the spouses always was and is the essence of the sacrament of matrimony. By the impediment of clandestinity introduced by the Council of Trent, the Church changed absolutely nothing concerning this essence, but merely decreed that spouses ordinarily cannot validly express matrimonial consent except before their proper pastor and two witnesses.

203 Cf. Haine, Theol. mor. elementa IV, De sacr. in gen., q. 11.

204 Among moderns Pourrat somewhat modifies this opinion (La theol. sacr., chap. 6, § 1, p. 274), following the footsteps of Cardinal Newman: "Christ immediately instituted all the sacraments; but all the sacraments were not given by the Savior to the Church fully constituted. Concerning several, particularly those essential to Christianity, baptism and the Eucharist, for example, Christ explained Himself completely.... As for the others, the Savior laid down their essential principles; development was to show the apostles and the Church what the Master had willed to do. Jesus, in fact, could not say everything to His apostles: 'You cannot bear it now.'... One then understands why the Church, according to the testimony of history, did not possess, altogether from the beginning, a full and entire consciousness of certain sacraments.... Jesus immediately and explicitly instituted baptism and the Eucharist; He immediately but implicitly instituted the five other sacraments." This opinion indeed seems very dangerous and not greatly dissimilar to proposition 40 condemned in the Decree Lamentabili (cf. above, n. 49).


Chapter V. On The Minister Of The Sacraments

For the sake of clarity we divide this chapter into seven articles: 1. on the person of the minister; 2. on his faith and probity; 3. on his attention; 4. on his intention; 5. on the manner and rite of conferring the sacraments; 6. on sacraments to be given or denied; 7. on the simulation and dissimulation of the sacraments.

Article I. On The Person Of The Minister

Since it has been demonstrated that Christ as God is the principal cause and the minister by authority of the sacraments, we must now discuss the ministerial cause, or the human minister. For although God is the author of the sacraments, He nevertheless wills to administer them in the Church neither by Himself nor by angels, but through man.

53 53. Proposition. Only a wayfaring man who is consecrated or at least legitimately deputed is a minister of the sacraments.

We speak of ordinary cases, for in a miraculous manner God can administer sacraments through angels or through the souls of the departed. In ecclesiastical history sacraments administered by angels are recounted, for example, according to the testimony of Nicephorus,205 St. Amphilochius was consecrated a bishop by angels, and the other bishops ratified this consecration; according to the testimony of the bull of canonization of St. Agnes of Montepulciano, an angel often gave her Communion. Likewise, if a dead priest returned to life, he could duly celebrate Mass, since the priestly character remains forever; yet God would certainly prevent a damned priest from consecrating the body of Christ. But we do not speak here of these extraordinary cases. It is also evident in itself that the greatest prudence must be employed before a narrative of miraculous deeds of this kind is believed.

The reason why wayfaring men alone are ministers of the sacraments is first of all the will of God. Hence St. Paul says: "For every high priest taken from among men is ordained for men in the things that pertain to God."206 Then it is very fitting that, just as Christ as man was the primary minister of the sacraments, so also other men deputed by Christ should be secondary ministers.207 But that not every man is a minister of every sacrament was defined against Luther and the Reformers by the Council of Trent: "If anyone says that all Christians have power in the word and in administering all the sacraments, let him be anathema."208 The same is evident from Sacred Scripture, in which Christ is said to have constituted in the Church some apostles, some pastors, and some teachers for the work of the ministry, unto the edification of the body of Christ.209 Especially concerning the sacrament of order St. Paul warns: "Neither does any man take the honor to himself, but he who is called by God, as Aaron was."210 Therefore, if not everyone can receive the sacrament of order, a fortiori it cannot be administered by just anyone.

Finally, reasons of congruity can be adduced: a) In the Old Law God gravely commanded that no one involve himself in sacred ministries except those consecrated from the stock of Aaron; hence King Uzziah was gravely punished because he usurped the priestly office. Therefore, a fortiori, in the New Law, where the ministries and sacraments are much more sacred, not all can administer the sacraments. b) In every ordered kingdom not all can fulfill every office by the authority of the king. Therefore, it is fitting that this diversity of offices also be found in the Church.

Corollary. Since Christ is the principal minister of all the sacraments, the human minister is only a mandatory of Christ, and therefore he must conform himself to the intention of Christ as regards the matter, form, and necessary power. Accordingly, the things required on the part of the minister for the valid administration of the sacraments are the following:


	due power, for not all can administer every sacrament, as was said above;

	due intention, namely, of doing what the Church does, as will be said below;

	the right application of the form to the matter, as was explained above, n. 19.



All other things required on the part of the minister pertain indeed to the liceity, but not to the validity, of the administration.

205 Callistus, l. 11, c. 20 (Migne, Patr. graec. 146, 630).

206 Heb. 5:1.

207 Cf. S. theol. 3, q. 64, a. 7.

208 Sess. 7, can. 10 on the sacraments in general (Denz., n. 853).

209 Cf. Eph. 4:11 sq.

210 Heb. 5:4.

54 54. Distinctions. The minister of the sacraments is customarily distinguished in diverse ways:


	A consecrated and a nonconsecrated minister.



A consecrated minister, as the word itself already indicates, received a special consecration for ministering the sacraments. Such a minister is required in five sacraments, namely, in confirmation, the Eucharist, penance, extreme unction, and order. A nonconsecrated minister lacks such a consecration. A nonconsecrated minister, however, suffices in the sacraments of baptism and matrimony. For the sacrament of baptism, which is so necessary for eternal salvation, God deputed all men as ministers, at least in a case of necessity. But for matrimony, on account of the peculiar nature of this sacrament, which cannot be separated from the matrimonial contract, the spouses themselves were deputed as ministers.


	An ordinary and an extraordinary minister.



He is called ordinary upon whom it devolves by office to administer such sacraments. Thus, for example, a bishop is the ordinary minister of confirmation and order. He is extraordinary who can administer a sacrament only in a case of necessity and by special delegation; for example, a priest is an extraordinary minister of confirmation, and a deacon can administer Communion extraordinarily.


	Certain authors further distinguish a public and a private minister. The former is he who, employing all the ceremonies prescribed in the Ritual, solemnly administers a sacrament. The latter is he who, in a case of necessity, with all other things omitted, applies only the form to the matter of the sacrament; for example, if someone, even if he is a priest, baptizes under the compulsion of necessity with all things omitted except the matter and essential form, he is a private minister of baptism.



Article II. On The Faith And Probity Of The Minister

55 55. Proposition 1. For the valid administration of the sacraments neither faith nor probity (that is, the state of sanctifying grace) is required in the minister.

The truth of this proposition is already evident from what has been said. For since a man bears not his own person but that of Christ in administering the sacraments, which produce their proper effects ex opere operato (and not ex opere operantis), the minister always administers them validly, provided that without a substantial change he applies the form to the due matter, having the intention of doing what the Church does. Moreover, the greatest incongruity would follow if the validity of the sacraments depended upon the faith and probity of the minister. For then a man receiving the sacraments could not have certain confidence concerning his own salvation; for it would always be in doubt whether the minister administering, for example, the sacrament of penance, was in the state of sanctifying grace. A very great many infants also would lose eternal salvation, namely, all those who were baptized by a bad minister. But these things are absurd and repugnant to divine mercy, which wills all men to be saved. Hence St. Thomas rightly says: "In the form of the sacraments a word uttered by a just man does no more than one uttered by a sinner, because the merit of man does not operate there, but the Passion of Christ and the power of God."211 The tradition and definitions of the Church teach the same.

Tradition. Therefore, from the most ancient times the Church taught that the false faith of the minister cannot destroy the validity of a sacrament. It is exceedingly well known how St. Stephen I, already in the third century, defended the validity of baptism conferred by heretics against St. Cyprian, Firmilian, and other bishops who held the contrary opinion. Pope St. Stephen wrote to St. Cyprian: "If, therefore, any come to you from any heresy, let nothing be innovated [that is, let no sacrament be repeated], except what has been handed down, namely, that the hand be imposed upon them unto penance.... One ought not ask who it is that baptized, because he who has been baptized could obtain grace.... The name of Christ contributes greatly to faith and the sanctification of baptism, so that whoever and wherever he has been baptized in the name of Christ may immediately obtain the grace of Christ."212 Above all others St. Augustine defends the Catholic doctrine in many places, for example: "Those whom a drunkard baptized, those whom a murderer baptized, those whom an adulterer baptized: if it was the baptism of Christ, Christ baptized."213 The same St. Augustine, against St. Cyprian, asserts that the custom of not rebaptizing those who, having been baptized by heretics, return to the true Church "was derived from apostolic tradition."214 In the twelfth and thirteenth centuries the Waldensians and Albigensians falsely taught that sacraments administered by any bad minister were null. Finally, in the fourteenth century the Wycliffites thought that only those sacraments were valid which were conferred by predestined ministers. But all these errors were proscribed by the Church.

Definitions of the Church. The First Council of Nicaea (a. 325) decreed that the Paulianists returning to the Church should be entirely rebaptized, because they had not at all been baptized in the name of the Father and of the Son and of the Holy Spirit; on the contrary, the same synod prohibited the Novatians and Cathari from being rebaptized, because their baptism was valid.215 The Council of Constance condemns proposition 4 of Wyclif: "If a bishop or priest is in mortal sin, he does not ordain, does not consecrate, does not confect, does not baptize."216 The Council of Trent defined: "If anyone says that baptism, which is even given by heretics in the name of the Father ... with the intention of doing what the Church does, is not true baptism, let him be anathema"; and: "If anyone says that a minister existing in mortal sin, provided that he has observed all the essentials which pertain to confecting or conferring a sacrament, does not confect or confer a sacrament, let him be anathema."217

211 Opusc. 18, De forma absolut., c. 3. The Angelic Doctor discusses this matter more broadly in S. theol. 3, q. 64, a. 5, and Contra gent. 4, 77.

212 Denz., nn. 46 and 47 (Migne, Patr. lat. 3, 1174 sq.).

213 On John, tract. 5, n. 18 (Migne, l.c. 35, 1424).

214 De bapt., l. 2, c. 7 (Migne, l.c. 33, 133).

215 Denz., nn. 55 and 56; cf. n. 97.

216 Denz., n. 584.

217 Sess. 7, can. 4 on baptism and can. 12 on the sacraments in general (Denz., nn. 860 and 855).

56 56. Proposition 2. For the licit confecting of the sacraments, the state of sanctifying grace is required under grave sin (at least if a consecrated minister solemnly administers sacraments outside a case of necessity).

Hence it is a grave sin to confect sacraments in the state of grave sin, except in the cases just indicated and to be explained below. Thus teach nearly all theologians. The reason, however, is manifold:

It is proved: 1. Not less, but much greater purity is required in the ministers of the New Testament than in the Levites of the Old Law. But the latter were gravely bound to legal purity: "Every man of your stock [namely, Aaron] who shall approach those things which are consecrated ... in whom there is uncleanness, shall perish before the Lord."218 Therefore, spiritual purity from grave sin is most fittingly required of the ministers of the New Testament.


	The Roman Ritual says: "Although the sacraments cannot be defiled by the impure, nor can their effects be impeded by wicked ministers, nevertheless those who minister them impurely and unworthily incur the guilt of eternal death."219



	St. Thomas220 teaches: "There is no doubt that evil men who present themselves as ministers of God and of the Church in the dispensing of the sacraments sin. And because this sin pertains to irreverence toward God and the contamination of the sacraments, insofar as this lies on the part of the sinner himself, although the sacraments in themselves are incapable of contamination, it follows that such a sin is mortal from its genus."



	It is in truth most gravely unbecoming that a minister who was solemnly consecrated for worthily confecting the sacraments, but who is now stained with the filth of sin and therefore placed under the power of the devil, nevertheless wishes solemnly to bear the person of the most holy and most pure Christ in confecting the sacraments, and to produce or increase in the soul of the one receiving the sacrament the most excellent gift of sanctifying grace. Yet the minister himself has subordinated that grace to a filthy sin. For such arrogance is worse than if a servant were to present a vessel outwardly dirty for offering precious wine to the friends of the king.





218 Lev. 22:3.

219 Tit. I, on the sacraments in general, n. 4.

220 S. theol. 3, q. 64, a. 6.

57 57. Exceptions. There are nevertheless excepted cases in which a minister existing in the state of mortal sin does not sin gravely by confecting and administering the sacraments.

a) If he is not a consecrated minister.

Hence a layman existing in the state of mortal sin who administers baptism in a case of necessity does not sin gravely. Thus holds the solidly probable opinion of many doctors; St. Alphonsus, however, calls the opposite opinion more probable,221 because even such a man commits a grave irreverence toward God and the sacrament. Certainly, some irreverence is present, but it is not established whether it is so great as to constitute mortal sin. For the rest, in practice, with all agreeing, a layman administering baptism in a case of necessity does not sin mortally: a) because objectively the gravity of the irreverence committed is not established; β) because there is customarily so great a lack of time that both an act of contrition and sacramental confession are impossible; γ) because ignorance of the obligation to elicit contrition is customarily present. Since the contracting parties are the ministers of the sacrament of matrimony, they do not indeed sin gravely by administering, but by receiving, this sacrament of the living in the state of mortal sin. In practice, according to all theologians, it suffices if such a sinner says in confession: I received the sacrament of matrimony in the state of mortal sin.

b) Even a consecrated minister does not seem to sin gravely if a) in a case of necessity he confects a sacrament in a nonsollemn manner, or β) if time is lacking for obtaining for himself the state of grace (at least through contrition).

The Angelic Doctor, nearly all Thomists,222 and many others223 plainly teach this concerning baptism. Behold the words of St. Thomas:224 "In the moment of necessity, however, [a priest] would not sin by baptizing in a case in which even a layman could baptize; for thus it is evident that he would not present himself as a minister of the Church, but would relieve the necessity of the one suffering it. But it is otherwise in the other sacraments, which are not of so great a necessity as baptism." Hence, for example, a priest existing in the state of mortal sin does not sin if he ministers baptism or the sacrament of penance to a dying person who would die without baptism or absolution if the priest himself first wished to confess or to be contrite. This doctrine can indeed be confirmed, not incongruously, by an example: It would assuredly be the greatest irreverence if a minister of a king, solemnly deputed to his office, were to appear in filthy clothing before the king. But if the same minister, in a case of great necessity, should suddenly have to serve the king outside the time of his proper service, there would not be grave irreverence, nor would the king be greatly offended, if he appeared in filthy clothing. For then the minister would act not from contempt of the king, but from necessity. Therefore, a consecrated minister who, while existing in the state of mortal sin, administers sacraments in grave necessity does not seem to sin gravely. Nevertheless, since a priest ought to know the sanctity of the sacraments much better than a layman and can much more easily elicit an act of contrition, let him take care, if he is conscious of mortal sin, at least to elicit an act of perfect contrition with the resolve of confessing or, what is much better and safer, to receive sacramental absolution after making confession.225 But if it is a question of confecting the Eucharist (or receiving it, but not administering it), contrition alone does not suffice, but sacramental confession and absolution are required if a confessor is available.226 What constitutes the availability of a confessor may be seen below in the tract on the Eucharist (n. 192).

According to St. Alphonsus,227 a priest celebrating in mortal sin commits four sacrileges: 1. because he unworthily confects the sacrament; 2. he unworthily receives it; 3. he unworthily ministers it; 4. he ministers it to his own unworthy self. Others, however (Lugo, Ballerini, etc.), teach that there are only two mortal sins, namely, because such a priest unworthily consecrates and unworthily receives the sacrament; finally, Billuart228 teaches that there is one sin, because all those things are joined in one violated mystery. For practice this controversy is of little importance, since in confession it suffices simply to declare an unworthy celebration.

Corollary. From what has been said it follows that a minister existing in mortal sin sins gravely if, outside a case of urgent necessity, he solemnly baptizes, confirms, celebrates, absolves, confers extreme unction, or confers sacred orders; but not if he assists at matrimony, since the priest is not the minister of the sacrament of matrimony.

221 Theol. mor., l. 6, n. 32.

222 Cf. Billuart, De sacr. in gen., diss. 5, a. 4; Concina, De sacr. in gen., c. 11, § 5, n. 15; Gonet, Clypeus theol. thom., De sacr. in gen., disp. 6, n. 95.

223 Cf. Lehmkuhl, Theol. mor. II, n. 43; Haine, Theol. mor. elem., De sacr. in gen., q. 25; Gopfert, Moraltheol. III, 14.

224 S. theol. 3, q. 64, a. 6 ad 3.

225 Cf. Roman Catechism, P. 2, c. 1, q. 17; Roman Ritual, tit. I, on the sacraments in general, n. 4.

226 Council of Trent, sess. 13, c. 7 (Denz., n. 880).

227 L.c., n. 35.

228 De sacr. in gen., diss. 5, a. 4, Corollaries; and De pecc., diss. 2, a. 4.

58 58. It is asked: 1. How many sins does a minister commit who, while existing in the state of sin, solemnly administers several sacraments?

The theologians do not agree. Noldin229 teaches: "He commits one sin numerically who in one administration successively confers the same sacrament upon several; thus he who absolves several, baptizes several together, confirms several, or ordains several while in the state of sin." This opinion, however, is commonly rejected. Therefore Lehmkuhl230 rightly says: "It is commonly established that a numerically distinct mortal sin is said to be committed as often as a sacrament is ministered." The reason is that each sacrament is a thing complete in itself, and consequently as many gravely sinful irreverences are committed as there are sacraments ministered in the state of mortal sin. Hence, although the opinion defended by Noldin and others is not altogether improbable, nevertheless it is much more advisable to confess the number of sacraments administered in the state of mortal sin. And ordinary practice also proceeds thus; this nevertheless admits an exception with regard to the distribution of Communion, concerning which immediately below.

229 De sacr. in gen., n. 32.

230 Theol. mor. II, n. 47.

59 59. 2. Is it a grave sin for a priest or deacon to administer Holy Communion in the state of mortal sin?

The theologians do not agree. St. Alphonsus,231 Billuart,232 and several others think this to be a mortal sin. The Roman Catechism favors this opinion, saying: "But if it is less lawful for a man contaminated by sins to treat of divine things, how great a crime must we judge to be conceived by him who is conscious in himself of many crimes, and nevertheless does not fear to confect the sacred mysteries with a polluted mouth, or to take them into foul hands, handle them, and offer and minister them to others?"233 But Lugo,234 Sporer,235 and several others cited by St. Alphonsus,236 and, among moderns, Lehmkuhl,237 Noldin,238 Haine,239 Genicot,240 and Gopfert,241 probably think that there is no mortal sin, because a) in that act the minister does not instrumentally cause sanctifying grace, since it is produced not through the offering of the consecrated host but through its consumption; b) one who distributes the Eucharist is not necessarily a sacred person, for in ancient times laypeople carried it home with them and gave it to themselves and to others in a case of necessity. Since these things are so, this second and benign opinion is truly probable both extrinsically and intrinsically. Nevertheless, since a) it is certainly very unbecoming that a priest who, through his mortal sin, is a member of the devil should touch the most holy body of Christ in the Eucharist, and b) we do not possess trustworthy balances by which the degrees of malice may be weighed, let such an unhappy sinner not dare to distribute the Eucharist before he has recovered the state of sanctifying grace through sacramental absolution or at least through perfect contrition with the resolve of confessing. Nearly all authors, even the defenders of the first opinion, affirm that if a minister existing in the state of mortal sin distributes Holy Communion successively to several persons, he commits only one sin, because there is then only one banquet.

Those who admit the second opinion logically deduce from it that a deacon who carries or touches the most Holy Eucharist, likewise a deacon or subdeacon, and a fortiori the minor ministers serving in a solemn Mass and other sacred functions, do not sin mortally if they are in the state of mortal sin, unless, however, grave contempt is added, which is quite easily present if they exercise those functions frequently or habitually while in mortal sin. St. Thomas might appear contrary to this doctrine, since he teaches: "But whoever handles any sacred office with mortal sin, there is no doubt that he does it unworthily; whence it is evident that he sins mortally."242 But the Holy Doctor in the Summa theologica, where he retracted several opinions which he had maintained in the commentaries, has nothing concerning this matter. Moreover, "sacred office" cannot be taken in a broad sense; otherwise even a porter opening the door or an acolyte carrying a candle would sin mortally if he were not in the state of grace, which seems altogether improbable. Therefore, the Angelic Doctor either took office for sacrament, or understood "mortal sin" as a notorious mortal sin, so that scandal arises from it.

That a preacher who delivers a sacred sermon while in mortal sin does not sin mortally is the more common opinion, nor does St. Thomas contradict it.243 The same must be said of other sacred functions which ought to be performed by clerics, such as the consecration of a church or vessels, blessings even with the sacrament, etc.244

231 L.c., n. 35.

232 De sacr. in gen., diss. 5, a. 4, Corollaries.

233 P. 2, c. 1, q. 17.

234 De sacr. in gen., disp. 8, n. 155.

235 Theol. mor., P. 1, c. 3, n. 172.

236 L.c.

237 Theol. mor. II, n. 43.

238 De sacr. in gen., n. 33.

239 De sacr. in gen., q. 25.

240 Theol. mor. II, n. 115.

241 Moraltheol. III, 14.

242 IV Sent., dist. 24, a. 3, sol. 5.

243 IV Sent., dist. 19, q. 2, a. 2 ad 2.

244 Cf. St. Alphonsus, Theol. mor., l. 6, nn. 38-41.

60 60. Scholion. On immunity from censures and irregularity. For the licit administration of the sacraments there are further required: a) due jurisdiction or license; b) immunity from censures and irregularity. Sacraments administered without these conditions are nevertheless valid (except penance in certain cases and matrimony). A fuller doctrine concerning all these things will be given below in the tract on the individual sacraments, censures, and irregularities.

Article III. On The Attention Of The Minister

61 61. Attention is customarily distinguished as twofold: one internal, the other external. Internal attention is the application of the mind to those things which are being done. External attention is partly something negative, namely, the absence of any external action which is incompatible with internal attention, and partly something positive, insofar as it causes the external work truly to be done. Attention was treated more broadly above, II, n. 354.


	For the valid administration of the sacraments no internal attention is required, but external attention is required and suffices.



Thus all teach, except Lacroix, whose opinion St. Alphonsus245 calls scarcely probable. The reason is that, when external attention exists, even though all internal attention is lacking, the action of administering the sacraments, by force of the prior intention, remains truly human. Moreover, for the valid administration of the sacraments it suffices that the act be truly human and be performed in the person of Christ, as was established above. Therefore, a sacrament is validly conferred whenever the minister truly pronounced the necessary form over valid matter, although he was voluntarily distracted.


	For the licit administration of the sacraments, internal attention excluding every voluntary wandering of the mind is required in addition.



For the reverence due to the sacraments so requires, as is evident in itself. Hence a minister voluntarily distracted during the administration of the sacraments commits a sin, which nevertheless does not exceed venial guilt unless a true danger of erring in those things which pertain to the essence of the sacrament arises from it. But if a priest during the consecration itself in Mass were altogether voluntarily distracted, then, on account of the great irreverence committed against Christ at the very moment when He miraculously descends into the hands of the one consecrating, according to several authors there would be mortal sin; this, however, is denied by others246 and is not certainly established.

245 L.c., n. 14.

246 Cf. St. Alphonsus, l.c.

Article IV. On The Intention Of The Minister

62 62. Notion. "Intention is the same as reasoned will insofar as it is directed toward an end." Thus St. Bonaventure247 says very well: "For to intend is an act of the will in relation to reason," as St. Thomas248 teaches. There is therefore a difference between willing and intending: "to will tends toward the end absolutely";249 but intention seeks the end through means suitably ordained. In the sacraments the minister must, by means of a sensible sign, intend at least that which the Church does, as will be said below, n. 65.

Divisions. Intention is customarily distinguished in many ways, both by reason of the subject and by reason of the object.

247 IV Sent., dist. 6, P. 2, a. 2, q. 2.

248 De verit., q. 22, a. 13.

249 Ibid.

63 63. By reason of the subject, intention is distinguished as actual, virtual, habitual, and interpretative.


	Actual is said of that intention which is elicited here and now. It can be subdivided into reflex and simply direct. A reflex actual intention is present when a man not only actually wills something, but also knows that he here and now wills it. But if this reflex knowledge is lacking, there is a simply direct actual intention. For example, he who baptizes and attends to the baptism has a simply direct actual intention; but he who in addition reflects that he now wills to baptize has a reflex actual intention.



	Virtual is said of that intention which was formerly possessed as actual, then was never retracted, and now, although not elicited anew and indeed not even perceived, nevertheless still influences the work to be performed. For example, a priest who goes to hear confessions with the intention of absolving all penitents rightly disposed has a virtual intention of absolving if afterward he no longer attends to that intention and pronounces the words of absolution amid distractions. To avoid ambiguities, it can never be kept too firmly before one's eyes that the older authors not infrequently take habitual and virtual intention interchangeably. Thus, for example, St. Thomas250 says: "Although he who thinks of something else does not have an actual intention, nevertheless he has a habitual intention, which suffices for the perfection of the sacrament; for example, when a priest approaching to baptize intends to do concerning the one to be baptized what the Church does; whence, if afterward in the very exercise of the act his thought is carried away to other things, the sacrament is perfected by virtue of the first intention." In the example adduced by the Angelic Doctor there is manifestly a virtual and not a habitual intention251 in the sense of modern authors.



	Habitual, properly speaking, is that intention which indeed was once possessed and was never retracted, but now in no way positively influences the work. For example, a just person possessing the habit of praying prays in sleep from a habitual intention; or a just person sinning venially habitually orders this act to God, because the habit of charity existing in the just person refers all things to God. Nevertheless, it is absurd to say that the habit of charity actually or virtually influences the venial sin and thus refers it to God.



	Interpretative is the name given to that intention which neither now exists nor formerly existed, but which, as is presumed from clear indications, would be present if the man here and now attended or were able to attend.252 For example, a dying Protestant deprived of his senses, who lived uprightly and was in good faith, is judged to have the interpretative intention of receiving sacramental absolution, and therefore with a safe conscience a confessor can absolve him, at least conditionally. As will be explained more broadly afterward: for receiving sacraments, at least in a case of necessity, any of these four intentions suffices; but for administering sacraments neither an interpretative nor a habitual intention suffices, but an actual or at least virtual intention is required. The reason is that for receiving or undergoing something, so great an act of the will is not customarily required as for doing and positively producing something. But in the reception of the sacraments man is rather one who receives and undergoes; in their administration, however, he is rather one who causes and instrumentally produces grace.





The difference among the four enumerated intentions can be stated briefly in this manner:

Actual intention is present and influences the work with advertence on the part of the agent.

Virtual intention is present and influences the work without advertence on the part of the agent.

Habitual intention was present, but now exercises no influence upon the work insofar as it is a human act.

Interpretative intention neither was present, nor is present, nor influences the work.

250 S. theol. 3, q. 64, a. 8 ad 3.

251 Cf. Billuart, De sacr. in gen., diss. 5, a. 7, § 3, and Cajetan, Comm. in h.l.

252 Certain theologians, such as Suarez (In III, disp. 13, s. 3, n. 2), Sylvius (In III, q. 64, a. 8, concl. 5), and Lugo (De sacr. in genere, disp. 8, n. 73), equate interpretative intention with the indirect voluntary.

64 64. By reason of the object willed, intention can be divided:

a) into clear and confused, according as the intended object is presented to the mind clearly or confusedly.

For example, he who intends to baptize while clearly knowing the essence and effects of baptism has a clear intention; but a Jew who baptizes and intends only to do what the Church does, without precisely knowing the effect of baptism, has a confused intention.

b) into determinate and indeterminate, according as the object is intended as limited in every respect, or the will is borne toward an object designated only in a vague manner.

For example, a priest consecrating a host placed before him on the altar has a determinate intention; but if from a heap of hosts he wills to consecrate only three not specially designated, he has an indeterminate intention, and would consecrate invalidly, as will be proved below.

c) into explicit and implicit, according as a thing clearly known is intended either in itself or in another thing with which it is joined.

Thus, for example, one who freely receives the subdiaconate explicitly intends to receive the order, but implicitly intends to receive celibacy, which is joined with the subdiaconate.

d) into absolute and conditional, according as the object is intended without any added restriction, or only under a certain restriction or condition.

For example, a priest who consecrates a host placed before him on the altar has an absolute intention; but he who absolves a man deprived of his senses under the condition, "if you are alive," has a conditional intention. Above, n. 22, when there was discussion of a conditional form, enough was said concerning the absolute and conditional intention of the minister of the sacraments.

With these things noted beforehand, it must be seen whether intention is required in the administration of the sacraments and what this intention is.

65 65. Necessity and object of intention. For validly confecting the sacraments, it is required that the minister have at least the intention of doing what the Church does.

What this expression, "the intention of doing what the Church does," means will be explained below. But the doctrine stated in the proposition is of Catholic faith, defined against Luther and Calvin253 in the Council of Trent:254 "If anyone says that in ministers, while they confect and confer the sacraments, there is not required at least the intention of doing what the Church does, let him be anathema." The Council of Florence had already declared in the Decree of Eugene IV: "All the sacraments are perfected by three things, namely, by things as matter, by words as form, and by the person of the minister conferring the sacrament with the intention of doing what the Church does."255 Since Protestants commonly do not acknowledge the efficacy of the sacraments ex opere operato, and think that the sacraments are efficacious solely because of the faith of the recipient, they logically deduce from this that no intention at all is required on the part of the minister, and consequently that sacraments are valid even if the minister is devoid of reason or acts in mere mimicry and mockery. How absurd this error is plainly evident from the following. For a) baptism would then be valid if some madman from a window poured a bucket of water over a Jewish catechumen passing by and at the same time pronounced the words: "I baptize you, etc."; b) then a priest reading aloud in the refectory the words of consecration in chapter 26 of St. Matthew would consecrate all the loaves placed upon the table and the flasks of wine.

The Catholic doctrine can furthermore be proved directly from theological reasons:


	Matter and form considered only objectively are still of indeterminate signification, for they can also be employed in a natural or mocking sense. But they are determined to the supernatural signification of the sacrament, which they must have, through the intention of the minister acting. Therefore, this intention is necessary.



	It was already said above that the minister must act in the person of Christ and in a human manner. Therefore, it does not suffice that he act merely as an inanimate instrument, for example, as a phonograph machine. But a man acts properly in a human manner only when he acts with intention, or for a determinate end.256 As regards the difficulties raised against Catholic doctrine from certain ancient little narratives, see Billuart.257





253 In a truly shameless style Calvin writes the following in his Antidote to canon 11 of session 7 of the Council of Trent: "They show that they make little of their anathemas, in pouring forth which they are so prodigal. What they prattle about the intention of consecrating was brought forth by the sophists for no probable reason.... For if the intention of the minister is necessary, there is none of us who would dare assure himself with certainty of his own baptism.... What sort of faith will it be which depends upon the secret will of another? And still these swine do not fear to threaten us with their anathemas, that is, their blasts, unless we immediately subscribe to such blasphemies. But I defer so much to the most sacred institution of Christ that, if some Epicurean, inwardly mocking the whole action, were to administer the Supper to me by the command of Christ and according to the rule given by Him and in the legitimate rite, I would not doubt that the bread and chalice offered by his hand are truly for me pledges of the body and blood of Christ. It is irksome to examine those stinking trifles when they say: at least of doing what the Church does."

254 Sess. 7, can. 11 on the sacraments in general (Denz., n. 854).

255 Denz., n. 695.

256 Cf. S. theol. 3, q. 64, a. 8.

257 De sacr. in gen., diss. 5, a. 7, § 1.

66 66. Quality of the intention required in the minister.


	An interpretative or habitual intention does not suffice. The reason is that these intentions in no way influence the act of administering and therefore do not render that act human, which is nevertheless required for the validity of the administration.258



	A virtual intention suffices. An actual intention is indeed best and is to be sought as far as possible; but it is not altogether required, nor is it commanded either by the very nature of the sacrament or by any positive law. Thus teach all Catholic authors.259 The reason is that an actual intention is in truth sometimes morally impossible. How, for example, can a confessor hearing hundreds of confessions renew in each confession the actual intention of administering the sacrament? Moreover, Christ does not command impossibilities in the administration of the sacraments. In addition, for a sacramental action it suffices that it proceed from the deliberate will of the minister. But when a virtual intention exists, the sacramental action is in truth sufficiently deliberate. Therefore, for the administration of the sacraments an actual intention is not required, but a virtual intention suffices.260



	A determinate intention toward definite matter or a definite person is required. For just as in physical things a thing can never exist except under determinate matter and form, so it is also with the moral reality of a sacrament. But an accidental error which the minister has concerning the quantity or quality of the matter does not annul the sacrament. Thus, for example, if a priest thinks that he is consecrating one host placed before him, but in reality there are two hosts adhering to each other, the consecration is valid; or if a confessor absolves Peter, thinking him to be Paul, he absolves validly, unless, however, he expressly intended to absolve Paul and to leave Peter unabsolved. In practice, to avoid many ambiguities, it is safer that the minister of the sacraments form for himself once and for all determinate and clear intentions; for example, let a priest say to himself: During Mass I will always consecrate all the consecrable matter found upon the altar and placed there for the purpose of being consecrated; likewise, I absolve those penitents who duly make their confession before me, and it matters little what their name, quality, or sex may be, etc.





If anyone in the administration or reception of the sacraments has two incompatible and contrary intentions, then the predominant one prevails, namely, that which would be chosen if the incompatibility were known. For example, if a Protestant were to contract matrimony, altogether intending it to be dissoluble, and with such a mind that if he knew it to be indissoluble he would not contract it, then the matrimony would be null, at least in the internal forum; for in the external forum such an intention would first have to be clearly proved.261 But if, even with the indissolubility known, he nevertheless would have contracted, the matrimony is valid.262 If among contrary intentions one succeeds another, the later one customarily prevails, unless, however, the first intention from the beginning annulled every other subsequent intention; for then not the later but the first intention prevails.

A succession of incompatible intentions concerning the same matter of a sacrament does not occur so easily except among scrupulous persons; it can occur much more easily in another matter which is in some way connected with the sacraments, namely, in the application of the Mass. For example, a priest who a week beforehand proposed to say Mass today according to a determinate intention, forgetful of that intention, applies the Mass for another end. To avoid many difficulties in practice, let every priest propose to himself a general rule according to which he intends to order his applications of Masses, for example: I always will to fulfill the prior intention unless it has been expressly revoked (cf. below, n. 245).


	An internal intention is required, and an external intention does not suffice. Since, according to the definition of the Council of Trent adduced above, the minister of a sacrament is altogether bound to have at least the intention of doing what the Church does, theologians have disputed most sharply for centuries how far this intention extends. For Billuart263 rightly says that several things can be considered in that which the Church does: a) the external rite itself taken precisely and materially; b) the rite as it is held by the Church as sacred, abstracting from whether the Church errs in such an acceptance or not; c) the rite as it is absolutely sacred in itself and a true sacrament; d) the rite as it produces grace or even a character. Modern theologians commonly admit that an intention of the third and fourth manner is not required for the validity of a sacrament. But there is controversy whether an intention of the first manner alone suffices or not. This first intention is called external by metonymy, not because it would in truth be external - this is altogether impossible, since every intention is an interior act of the will - but because it extends only to the external and physical rite of the sacrament, namely, to the external application of the form to the matter. Certain Catholic theologians taught that this external intention is sufficient, provided that the true form is applied to the true matter seriously and not jokingly or playfully. For thus a man is more certain concerning a sacrament validly administered even by bad ministers.



258 Cf. St. Alphonsus, Theol. mor., l. 6, n. 16.

259 Cf. St. Alphonsus, Theol. mor., l. 6, n. 18.

260 Cf. St. Thomas, S. theol., l.c., and St. Alphonsus, l.c.

261 Cf. St. Alphonsus, l.c., n. 24.

262 Cf. Code of Canon Law, c. 1084.

263 De sacr. in gen., diss. 5, a. 7, § 2.

67 67. Controversy concerning internal or external intention. Ambrose Catharinus (1487-1553) is not rarely called the first author who taught that external intention suffices; but this is altogether false. Roland Bandinelli, later Alexander III in the twelfth century, had already taught this opinion, saying: "It will be true and ratified baptism, whether he who baptizes has an intention or not, provided that it is handed down in the form of the Church."264 Robert Pullen, who died about 1150, taught the same opinion in book V of the Sentences.265 St. Thomas, although he himself requires internal intention, knows the contrary opinion: "Others say that in baptism and in the other sacraments which have an exercised act in their form, a mental intention is not required, but the expression of intention through the words instituted by the Church suffices; and therefore, if the form is observed and nothing external is said which expresses a contrary intention, the person is baptized."266 Innocent IV in the thirteenth century expressed this opinion rather harshly in his Commentaries,267 which he published not as Supreme Pontiff but as a private man, in these words: "It is not necessary that the one baptizing know what the Church is, what it is that baptizes, who the person baptized is, and whence he is; nor that he bear in mind to do what the Church does. Indeed, even if he should bear the contrary in mind, namely, not to do what the Church does, but nevertheless he does it because he preserves the form, the person is nonetheless baptized, provided that he intends to baptize."268 On account of the authority of St. Thomas and other great Scholastics, the opinion concerning external intention was, as it were, buried for several centuries, until at the time of the Council of Trent Ambrose Catharinus, O.P., and Alphonsus Salmeron, S.J., revived it; they were afterward followed by Contenson, Natalis Alexander, Juenin, Serry, Drouven, Milante, Stattler, Dobmayer, Oswald, Glossner, and others.269

Certain authors270 insinuated that this opinion was proscribed both by the Council of Trent and especially by Alexander VIII, who condemned the proposition: "Baptism conferred by a minister who observes the whole external rite and the form of baptizing is valid, although inwardly in his heart he resolves within himself: 'I do not intend what the Church does.'"271 By this condemnation, says Benedict XIV,272 "it cannot be denied that a grave wound was inflicted upon the aforesaid opinion." Nevertheless, the same Benedict XIV rightly says in the same place: "Theologians of better judgment vindicate the opinion of Catharinus from the censure of heresy, and demonstrate that a broad distinction intervenes between it and the doctrine of Luther and Calvin.... It does not belong to a bishop to reject the former opinion, that is, that of Catharinus." So far is the opinion concerning external intention from being condemned that, on the contrary, it acquired no small weight through the Constitution of Leo XIII concerning Anglican ordinations.273 Behold the words of the Supreme Pontiff: "Concerning the mind or intention, since it is of itself something interior, the Church does not judge; but insofar as it is manifested outwardly, she must judge concerning it. But when anyone has seriously and duly employed the due matter and form for confecting and conferring a sacrament, by that very fact he is judged to have intended to do what the Church does. Upon this principle assuredly rests the doctrine which holds that even that is truly a sacrament which is conferred by the ministry of a heretical or unbaptized man, provided it is conferred according to the Catholic rite." The doctrine concerning external intention does not seem in practice to differ greatly from these words of the Supreme Pontiff.

264 Cf. Gietl, Die Sentenzen Rolands, 206.

265 In Migne, Patr. lat. 186, 841 sq.

266 IV Sent., dist. 6, q. 1, a. 2 ad 2.

267 Super Libr. Decretal. 3, tit. 42, c. 1.

268 Cf. Pourrat, La theol. sacr., 345; Fr. Morgott, Der Spender der heiligen Sakramente, n. 70.

269 Cf. Hurter, Theol. dogm. III, n. 294; Fr. Morgott, l.c., n. 98 sqq.

270 Thus, for example, Chr. Pesch (Prael. dogm. VI, n. 280) incorrectly says: "Historically it is established that the condemned proposition was indeed not that of Catharinus but of Farvacques, who was a defender of the opinion of Catharinus."

271 Denz., n. 1318.

272 De syn. dioec., l. 7, c. 4, n. 8.

273 September 13, 1896 (Collect. de Prop. Fide, n. 1954, p. 345).

68 68. Nevertheless, besides the external rite and the internal intention of seriously performing this rite, there is further required the intention of performing this rite insofar as it is held sacred by the true Church. For:


	From the time of William of Auxerre, who seems to have been the first to employ the formula "the intention of doing what the Church does," all the better theologians, the Supreme Pontiffs, and the ecumenical councils alike require for the validity of a sacrament that, besides matter and form, there be present the intention of the minister to do what the Church does. Therefore, a purely external intention, which is nothing other than the voluntary application of the form to the matter, does not suffice, but an internal intention is further required.



	The minister of the sacraments must act in a human manner and as a mandatory of Christ. Therefore, it is required that he deliberately will to act in the person of Christ, or that he will to apply the form to the matter by perfecting a rite which the Church holds as sacred. Therefore, external intention alone does not suffice.





Let these things suffice concerning this controversy over external or internal intention. Let him who desires more consult Billuart,274 who treats this question clearly, copiously, and profoundly.275 For the rest, in practice there does not seem to us to be so great a difference between the two opinions when rightly explained. The disputes seem rather to have arisen from the point of the question having been explained somewhat obscurely.

274 De sacr. in gen., diss. 5, a. 5.

275 Cf. also Schanz, Die Lehre v. d. Sakr. I, § 11, where this controversy is clearly explained, or Fr. Morgott, Der Spender d. hl. Sakramente, 105 sqq.

69 69. Note for practice:

a) The intention of doing what the Church does is one thing, and of doing what the Church intends is another. For the Church does the external sacred rite instituted by Christ; but she intends that grace be conferred through this rite. For the validity of a sacrament it is by no means required that the minister intend the conferral of grace. Thus all teach.

b) Seriously to will to perform a rite which the Christian Church holds as sacred is one thing, and for the minister to believe that the rite is truly sacred is another. Thus, for example, a Jew baptizing can have the intention of doing what the Christian Church does, even if inwardly he thinks that this Church errs and that the rite performed is altogether inefficacious. Nevertheless, this baptism is valid, provided that the due matter and form are employed. This is established from the practice of the Church, which has never repeated baptism for the sole reason that it was conferred by heretics or unbelievers.276 Hence St. Thomas says: "Although he who does not believe baptism to be a sacrament or to have any spiritual power does not intend, while he baptizes, to confer a sacrament, nevertheless he sometimes intends to do what the Church does, even if he judges it to be nothing; and because the Church does something, therefore consequently and implicitly he intends to do something, although not explicitly."277

c) Likewise, it is not necessary that the minister have the intention of doing that which the Catholic Church does, provided that he intends to do what is done by the Church which he thinks to be Christian. Thus baptisms conferred by Protestant ministers who think the Catholic Church to be false are not by that very fact invalid on account of this error. But if these ministers, or even any others, are altogether unbelieving, denying the divinity of Christ and even the existence of a personal God, then baptism conferred by them is very doubtfully valid. For how can such ministers baptize seriously and with the true intention of doing what the Church does, since they deny the divinity of Christ and even the Church instituted by Him? Therefore, it is to be feared that on this account innumerable baptisms are invalid, at least if the opinion concerning the sufficiency of external intention is not true. For if external intention suffices, then all those baptisms are valid, because the due form and matter are employed. In practice, all those thus baptized who return to the bosom of the Church are to be rebaptized under condition.

276 Cf. St. Alphonsus, Theol. mor., l. 6, n. 22.

277 IV Sent., dist. 6, q. 1, a. 3, sol. 2 ad 1; cf. S. theol. 3, q. 64, a. 9 ad 1.

Article V. On The Manner And Rite Of Conferring The Sacraments

70 70. Since the sacraments are most holy things, the Church has given several precepts in the Ritual for their worthy administration. Therefore, outside a case of grave necessity it is not lawful to administer the sacraments with the rubrics prescribed by the Ritual omitted. Hence the Council of Trent278 defined: "If anyone says that the received and approved rites of the Catholic Church customarily employed in the solemn administration of the sacraments can either be contemned, or omitted at will and without sin by ministers, or changed into other new rites by any pastor of the Church whatsoever, let him be anathema." The Roman Ritual is generally to be employed; nevertheless, there are still several Churches which by Apostolic privilege use their own Ritual.

The rubrics of the Ritual do not all oblige in the same manner; and the same must be said of the other liturgical books. For essential rubrics are customarily distinguished, which concern the very essence of the sacrament, namely, the application of the form to the matter, and accidental rubrics, which regard a becoming rather than a valid administration. Preceptive rubrics are also customarily distinguished, which directly oblige in conscience, and directive rubrics, which rather contain counsels or directions. Although this latter distinction is most commonly adduced by authors, nevertheless it is often very difficult, and indeed impossible, to discern which rubrics are preceptive and which merely directive. The consensus of authors and the decisions of the Sacred Congregation of Rites can be held as criteria. In general it can be said that all rubrics have the character of positive law and consequently oblige gravely or lightly in conscience according to the gravity of their matter. But just as any positive law does not oblige with great inconvenience, so neither do the accidental rubrics prescribed in the administration of the sacraments oblige if a great inconvenience arises therefrom. Let priests, however, diligently strive to observe the rubrics faithfully and worthily in the administration of the sacraments; for this contributes greatly to the edification of the faithful, just as neglect of these rubrics can also easily cause grave scandal.

278 Sess. 7, can. 13 on the sacraments in general (Denz., n. 856); cf. also Code of Canon Law, c. 733.

71 71. Note. Priests who by privilege use a special Ritual, as occurs in some dioceses and religious orders, can nevertheless for a reasonable cause follow the Roman Ritual, unless this is most specially prohibited. The reason is that the Church in some measure desires that the Roman Rite be observed everywhere on earth; hence there is the adage: It is always good to imitate the Roman Church. If a special Ritual has been legitimately approved for some diocese or region, priests from outside can also use this Ritual in administering the sacraments; for travelers can use a local privilege.

Article VI. On The Obligation Of Giving Or Denying The Sacraments

§ 1. On Giving The Sacraments

The obligation of administering the sacraments arises a) from justice or b) from charity.

72 72. Principle 1. Those upon whom the care of souls is incumbent by reason of office are bound from justice to administer the sacraments to their subjects who reasonably request them.

The reason is that, by undertaking their office, these pastors entered into a quasi-contract diligently to procure the spiritual salvation of their subjects. Now, the sacraments are most excellent and necessary means for obtaining spiritual salvation. By office, the duty of the care of souls with respect to their own subjects is incumbent upon bishops and other Ordinaries, pastors, vice-pastors, and clerical superiors of religious, but not upon simple priests or even, at least ordinarily, assistant pastors. But it is said: who reasonably request them. For whenever a certainly graver inconvenience arises for pastors of souls from administering a sacrament than arises for the faithful from its denial, there is then no obligation, at least no grave obligation, to acquiesce in the petition of the faithful. Otherwise, there is an obligation to administer the sacraments, which is the graver according as the harm arising for the faithful from the sacraments being denied is graver. If these things are kept before the eyes as a general rule, the following are easily understood.

73 73. Resolutions:


	A pastor of souls does not sin if he sometimes denies the sacrament of penance to scrupulous persons and to others who request it importunately. The reason is that either no spiritual harm or only a slight one befalls those requesting from this denial; but a great inconvenience would arise for the pastor if he always had to acquiesce in petitions of this kind that have little foundation.



	A pastor of souls sins who shows himself morose and difficult in administering the sacraments; who does not willingly visit the sick in order to administer the sacraments to them; who is altogether unwilling to hear confessions except on fixed days, for example, on Saturdays and vigils before feasts. The reason is that the faithful can reasonably be displeased with such modes of acting. There is added the fact that zeal in receiving the sacraments then gradually vanishes, with great harm to the faithful.



	A pastor of souls does not sin if he administers the sacraments not by himself but through suitable vicars, provided, however, that no scandal arises therefrom and that at least the tacit consent of the superior is present. The reason is evident, because then no spiritual harm befalls the faithful.



	A pastor of souls is bound, even with danger to life or other great temporal inconveniences, to administer the sacraments to the faithful who are situated in extreme spiritual necessity. For example, during a plague or another contagious disease he is bound to administer the sacrament of baptism or penance even with danger to life, according to the saying: "The good shepherd gives his life for his sheep."279 The same holds concerning the administration of extreme unction, if, however, the sick person certainly cannot receive the sacrament of penance.



	Authors sharply dispute whether, in the same circumstances, a pastor is bound to administer Viaticum with danger to life. The affirmative opinion is truer, at least in practice, whatever may be said concerning the theoretical probability of the negative opinion. For the faithful would be gravely scandalized if, during a contagious disease, the pastor were unwilling to administer Viaticum to the dying. On October 26, 1576, Gregory XIII replied by rescript that a pastor is absolutely bound to administer baptism and penance; and thus he modified a decision of the Sacred Congregation of the Council issued fifteen days earlier, in which it was determined that during a plague pastors were bound to minister to their parishioners suffering from the plague only the two sacraments necessary for salvation, namely, baptism and penance.280



	During a plague or another contagious disease a pastor can and must employ suitable precautions lest he himself be infected by the disease, for example, by giving Communion by means of a gilded spoon or by performing the anointings by means of a rod at the end of which there is a little cotton. Benedict XIV permitted this by a decree of the Holy Office on June 11, 1754, but he earnestly exhorted the Apostolic Vicar of Algeria to procure the administration of the Eucharist and extreme unction during the plague.281 Lehmkuhl282 rightly writes: "Excessive fear and excessive caution, whether on the part of the pastor or of other priests, is truly reprehensible, since the faithful, seeing so great a fear, will receive scandal rather than edification. Trust in God and remedies employed with sober prudence will sufficiently remove the danger. St. Charles Borromeo gave an altogether heroic example of charity when, himself the Archbishop of Milan, during the plague he took the lead in ministering the sacraments, and indeed approached the sick lying in hospitals so that he might confer not only the necessary sacraments but even confirmation itself."





279 John 10:11.

280 Cf. St. Alphonsus, Theol. mor., l. 6, n. 233. Benedict XIV treats this controversy at length, De syn. dioec., l. 13, c. 19.

281 Collect. de Prop. Fide, n. 596, note.

282 Theol. mor. II, n. 51.

74 74. Principle 2. Those who by reason of office are not pastors of souls are bound from charity to administer the sacraments to those reasonably requesting them; and this obligation is grave if grave scandal or great spiritual harm for the faithful arises from the administration being denied.

It is self-evident that priests who are not pastors of souls by office are not bound to administer the sacraments as strictly as pastors are. Nevertheless, the avoidance of scandal or the order of charity can also impose this obligation upon them. And first, scandal must be avoided; for no slight scandal arises if a priest refuses a sacrament to one reasonably requesting it; for example, if a confessor sitting in the confessional were to refuse to hear the confession of a poor man while admitting several rich persons. Then, the order of charity283 requires that we assist our neighbor who is situated in necessity. If he is situated in extreme spiritual necessity, a priest must administer the sacraments necessary for salvation even with danger to bodily life. It is self-evident that this obligation does not exist if another is present who can and wills to administer the sacrament. Therefore, for example, a simple priest is bound under grave sin to give absolution to a dying sinner rightly disposed if no other confessor willing or able to hear the confession is present.

As regards the baptism of a dying infant of non-Catholic or Jewish parents, even the hatred against the Church which would certainly arise seems to be a sufficient cause for a priest or layman to abstain from conferring baptism if the parents are vehemently unwilling.284 If the neighbor is situated in grave spiritual necessity, a priest is bound to administer the sacraments even with notable bodily inconvenience. Hence, for example, a confessor is bound to hear confessions even with some fatigue if otherwise the penitents must remain in the state of mortal sin for a notable time. In a light or common necessity of the neighbor, there is indeed no strict obligation to administer the sacraments to him; nevertheless, the priest is not to show himself difficult in administering the sacraments unless necessity or at least a reasonable cause demands it. On the contrary, let him always be ready to provide the faithful with such efficacious means of eternal salvation.

283 The order of charity and the diverse degrees of charity were discussed above, I, 579 sqq.

284 Thus also teach D'Annibale (Summul. II, 82 [3]); Vermeersch (Theol. mor. III, 199).

§ 2. On Denying The Sacraments

As regards the denial of the sacraments, two general principles are set down, and then certain particular applications for the individual sacraments are appended, all those theoretical hypotheses which are no longer practical today being omitted.

75 75. Principle 1. It is never lawful to administer any sacrament to an incapable subject, such that the sacrament would be not only illicit but also altogether invalid.

The reason is that such an administration is intrinsically evil, as being a most wicked abuse of a most sacred thing. For it is a grave sacrilege directly procured. Hence, even to avoid death, a minister cannot, for example, confer sacred orders upon a woman, confirmation and the other sacraments upon someone not baptized, or give sacramental absolution to someone who certainly does not have sufficient attrition, etc. Although a priest is not the proper minister of the sacrament of matrimony, nevertheless he can never assist at a matrimony which is certainly null, for example, because of the impediment of a prior bond.

76 76. Principle 2. It is not lawful to administer any sacrament to an unworthy subject except for a most grave cause.

The reason is that a minister is bound under a threefold title to deny the sacraments to an unworthy subject, mindful of that precept: "Do not give what is holy to dogs, nor cast your pearls before swine":285 namely, a) from the virtue of religion, which forbids that a sacred thing such as a sacrament be treated irreverently; b) from fidelity, since the office of administering the sacraments was entrusted to the minister only as a faithful steward and mandatory of Christ, and not as an absolute lord who can do whatever he wills; c) from charity, because from an unworthy administration great harm is caused both to the recipient, who commits a grave sacrilege, and to Christian society, which thereby, at least sometimes, suffers great scandal.

He is called unworthy who lacks some disposition essentially required for the licit reception of the sacrament, namely, either the necessary knowledge or the state of sanctifying grace required for the licit reception of the sacraments of the living. Because of a lack of at least some knowledge of the mysteries of the Trinity and the Incarnation, it is not lawful to administer the sacrament of baptism to an adult,286 as was already said above, I, n. 490. It is said: except for a most grave cause. The reason is that it is lawful to cooperate materially in the sin of another if a grave cause is present. Now, to administer some sacrament to an unworthy person for a grave cause seems to be nothing other than material cooperation in the sin of the one receiving the sacrament. For it proceeds solely from the malice of the recipient that the action of the minister, which in itself is good, becomes evil. This is confirmed by the example of Christ Himself, who, according to the common interpretation of the older exegetes, conferred upon the most unworthy Judas Iscariot the sacraments of the Eucharist and order.287 The action of Christ is our instruction; and therefore the Angelic Doctor says:288 "Christ therefore did not repel Judas from Communion, so that He might give an example that such sinners are not to be expelled by other priests."

285 Matt. 7:6.

286 Cf. Holy Office, January 25, 1703.

287 Several exegetes, especially modern ones, think that Judas did not receive Holy Communion but departed after consuming the Pasch. Cf. Knabenbauer, Comm. super Matth., c. 26.

288 S. theol. 3, q. 81, a. 2 ad 2.

77 77. The causes for which it is lawful to give the sacraments to the unworthy are:


	Lest the sacramental seal be violated.



Thus all teach in our times. Older writers indeed thought that a confessor could deny a sacrament because of a crime heard in confession under the pretext of other causes,289 but this opinion is no longer safe in practice, since it renders confession odious and induces a violation of the sacramental seal. Moreover, on November 18, 1682, the Holy Office290 proscribed a similar opinion. Therefore, for example, a confessor is bound to give Communion to a penitent demanding it whom, immediately beforehand, he dismissed without absolution because of the penitent's indisposition.


	Lest the very person who unworthily requests a sacrament incur most grave infamy from the disclosure of an occult crime.



Hence, for example, a pastor cannot exclude Paul from the celebration of matrimony when he knows privately that Paul has committed fornication and has not yet confessed it. The reason is that by acting thus the pastor would illicitly defame Paul. Nor can it be objected that the lesser of two evils must be chosen and that the defamation of the sinner is a lesser evil than the sacrilegious reception of the sacrament. For, as St. Thomas says: "Although it is worse for an occult sinner to sin mortally by receiving the body of Christ than to be defamed, nevertheless, for the priest ministering the body of Christ, it is worse to sin mortally by unjustly defaming an occult sinner than that the latter sin mortally, because no one ought to commit a mortal sin in order to free another from sin."291 Or briefly: Evils are not to be done that goods may come.


	Lest grave scandal arise among the faithful, who, if they were ignorant of the cause of the denial, would be kept away from the sacraments, since they would fear rejection for themselves also.292



This case can rarely occur in our days, for either it concerns a public sinner, and then true and well-founded scandal cannot arise because of the sacrament being denied; or it concerns an occult sinner, and then it is not lawful to deny a sacrament to one who requests it publicly, as will be said below.

289 Cf. St. Alphonsus, Theol. mor., l. 6, nn. 51 and 658. The text which is adduced from St. Thomas (IV Sent., dist. 9, q. unic., a. 5, sol. 1) for this opinion is not so clear. Moreover, the Angelic Doctor manifestly teaches the contrary in S. theol. 3, q. 80, a. 6, saying: "But if they are not manifest sinners, but occult, Holy Communion cannot be denied to them when they request it."

290 Denz., n. 1240.

291 S. theol. 3, q. 80, a. 6 ad 2.

292 Thus Noldin, De sacr. in gen., n. 36.

78 78. Scholion. Older and modern authors dispute greatly whether danger of death or a similar evil threatening a priest is a sufficient reason for giving a sacrament to an unworthy person. Whatever may be said concerning the theoretical probability of the affirmative or negative opinion, this case is scarcely possible today. For in the sacraments of matrimony and penance this case cannot occur: not in matrimony, because the priest is not the minister of this sacrament and is not forbidden sometimes to assist passively at the matrimony of a public sinner, as will be said below; not in penance, because a man unjustly threatening death or another grave harm to a confessor would receive the sacrament not only unworthily but invalidly. Now, it is never lawful to administer a sacrament to an incapable person, as was said above.

Likewise, this case can scarcely, or indeed cannot at all, occur in the other sacraments. For if these threats of death or another evil are public, they are customarily made out of hatred of the faith, contempt of religion, or with great scandal to the people, and then the priest ought rather to undergo death than yield to such hatred or contempt. But if the threats are occult and the sinner is occult, then the public petition must be yielded to. An occult petition, however, will scarcely ever occur. St. Alphonsus,293 Peter de Ledesma,294 Concina,295 and Lehmkuhl296 deny that the administration of a sacrament is lawful from fear of death; but Lugo,297 Sporer-Bierbaum,298 Ballerini-Palmieri,299 Genicot,300 D'Annibale,301 and Noldin302 affirm it.

293 Theol. mor., l. 6, n. 49.

294 Summa de euchar., c. 12, concl. 2, dub. 3.

295 De sacr. in gen., c. 12, n. 12.

296 Theol. mor. II, n. 59.

297 De sacr. in gen., disp. 8, n. 181.

298 Theol. mor. III, P. 1, c. 3, n. 188.

299 Opus theol. IV, n. 689.

300 Theol. mor. II, n. 122.

301 Summula Theol. mor. III, n. 264.

302 De sacr. in gen., n. 36 (3).

79 79. Practical rules.


	The sacraments, matrimony excepted, must be denied: a) to a public sinner, concerning whose amendment there is not sufficient certainty; b) to an occult sinner requesting them occultly.



	The sacraments must not be denied, but must be given, to an occult sinner requesting them publicly.





A public sinner is considered to be one whose crime is truly scandalous and notorious with notoriety either of law or of fact, that is, one who either has been convicted of a great crime in a public judgment or, in the place where he requests the sacraments, is so notoriously criminal that he is known by a great part of the people. Heretics or schismatics, even those erring in good faith, are equated in this matter with sinners public by law; it is not lawful to administer the sacraments to them unless, after first rejecting their errors, they have been reconciled to the Church.303 Thus at least outside the danger of death. Those also are to be kept from the sacraments as public sinners who actually and publicly are in the state of mortal sin, for example, those who are manifestly drunk here and now, and women so immodestly dressed that this immodesty is truly scandalous and mortally sinful.

An occult sinner is held to be one whose unworthiness is known to one or a few discreet persons.

A petition for a sacrament is public if it is made in the sight of several persons; but it is occult if it is made before the minister alone or before a few others who do not perceive the denial of the sacrament, so that no infamy arises therefrom.

With these things noted beforehand, the first part of the first rule is easily explained. For the Roman Ritual,304 with which canon 855, § 1 of the Code of Canon Law agrees, determines: "Those publicly unworthy are to be kept from the Eucharist, such as the excommunicated, the interdicted, and the manifestly infamous [such as prostitutes, concubinarians, usurers, magicians, diviners, blasphemers, and other public sinners of that kind], unless their penance and amendment are established and they have first made satisfaction for the public scandal." From these words it appears that a public sinner, although rightly absolved from sins, cannot at once be admitted to the public reception of Communion unless he has first repaired the scandal given. In what determinate manner this scandal is to be repaired must be established after all the circumstances of persons and places have been considered. In practice it is often better first to consult the bishop concerning this reparation of scandal. Holy Communion can be administered occultly to every sinner sincerely amended and rightly absolved. Thus at least according to the present discipline of the Church.

The other part of the first rule is expressed in this manner by the Roman Ritual and the Code of Canon Law:305 "If occult sinners request [Holy Communion] occultly and the minister knows that they have not amended, let him repel them." The reason for both parts is that from a sacrament being denied to a sinner requesting occultly or to a public sinner, no defamation or other grave inconvenience follows. On the contrary, the sinner receives a salutary admonition, and the sacrament is protected against an attempted irreverence.

The second rule is not only manifestly contained in the Roman Ritual and in the Code of Canon Law,306 but also follows clearly from the causes enumerated above, on account of which it is lawful, indeed necessary, to administer a sacrament to the unworthy. For from the denial of the sacrament there would then follow great infamy for the petitioner and scandal to the people.

303 Code of Canon Law, c. 731, § 2.

304 Tit. 4, c. 1, n. 8.

305 Tit. 4, c. 1, n. 9; c. 855, § 2.

306 L.c.

80 80. Applications to the individual sacraments.


	Concerning the baptism of infants who are born of Catholic parents, there is neither difficulty nor obstacle. But infants of non-Catholic, and especially Jewish, parents are not to be baptized, except in danger of death, unless the parents promise all things necessary, as will be said more broadly below, n. 128. Baptism cannot be given to an adult, outside the danger of death, unless his good disposition is positively established.



	Confirmation cannot be conferred except upon one whose worthiness is morally and positively established. The bishop, the minister of confirmation, customarily requires testimony concerning the worthiness of the person to be confirmed, either from the pastor or from another legitimate superior.



	The rules given above pertain especially to the administration of the Eucharist. That the Eucharist is publicly requested by a public sinner occurs in our days especially in two cases: a) if a Catholic man, in contempt of the laws of the Church, enters a mixed matrimony and permits the non-Catholic education of the offspring; what must be done before such a man is admitted to the sacraments will be said below in the tract on matrimony, n. 784; b) if someone lives in notorious concubinage and now, being situated in grave illness, requests Viaticum. In this case the sacrament is not to be granted unless the scandal has first been removed. The sick person is therefore bound either to cast the concubine out of the house or to marry her before he receives the sacrament.



	The sacrament of penance is never to be denied to a man rightly confessed and contrite. But the confessor can, and indeed must, require that the penitent perform all those things which are required for sufficient disposition, and notably the prior removal of scandal, of a proximate voluntary occasion, and of a censure that may have been incurred. Sacramental absolution can and must be given, at least conditionally, to every dying baptized adult, even a heretic, who is deprived of his senses, unless it is manifestly established that he rejects this sacrament. The reason is that such a dying person is customarily situated in extreme spiritual necessity, in which it is lawful to administer even a doubtfully valid sacrament.



	Extreme unction, since it is administered only to a man existing in danger of life, must not be denied to one sincerely requesting it, explicitly or at least interpretatively. If, however, the sick person is in possession of his mind, he must first promise a serious amendment of life and the other things necessary according to the precepts of the Catholic Church.



	According to the truer opinion, the sacrament of order can never be administered to an unworthy person, since he, even if occultly unworthy, is altogether to be kept from orders.307 Therefore St. Thomas308 teaches that it does not suffice that the prelate be ignorant that the one to be ordained is in sin, "but it is further required that, according to the measure of the order ... more diligent care be applied, so that certainty may be had concerning the quality of those to be promoted." Following the Council of Trent,309 canon 970 of the Code of Canon Law determines: "The proper bishop or major religious superior can, for any canonical cause, although not at his mere pleasure, even an occult cause and even extrajudicially, forbid his clerics ascent to orders, without prejudice to the right of recourse to the Holy See, or even to the general moderator if it concerns religious whose ascent the provincial superior has forbidden." The reason is that the sacrament of order unworthily received causes the greatest harms both to the cleric himself and to the whole Church.



	A priest can more easily assist at the matrimony of a public sinner, since he is not the minister of this sacrament but only a qualified witness. Therefore, to avoid greater evils, the Church permits a pastor, with certain precautions observed, to furnish assistance at the valid matrimony of a public sinner.310 This matter will be discussed more broadly below in the tract on matrimony. Likewise, for a most grave cause the Church permits a Catholic party to contract matrimony with a non-Catholic or sinful party.





Note. If any sacrament must be denied, it is always necessary to proceed with the greatest prudence and humanity, so that all may perceive clearly that the priest was unwilling to offend anyone, but intended only the honor of religion and the salvation of souls.

307 St. Alphonsus, Theol. mor., l. 6, n. 52.

308 Suppl., q. 36, a. 4 ad 3.

309 Sess. 14, c. 1 de reform.

310 Code of Canon Law, c. 1066.

Article VII. On The Simulation And Dissimulation Of The Sacraments

81 81. Notion of simulation. Simulation or fiction of the sacraments is an illicit change of the matter, form, or necessary intention, secretly made by the minister, such that the sacrament is null and the recipient is led into error.

Although all theologians agree that the fiction of a sacrament is never lawful, nevertheless they labor greatly in defining it. The definition adduced seems to be good and complete. For just as that act is called fictitious which is outwardly posited as though all things required for validity were present, while in reality it is null on account of an essential internal and hidden defect, so also the administration of a sacrament is fictitious if outwardly all things necessary for the validity of the sacrament are posited in appearance, but secretly the minister introduces an essential defect, such that the sacrament is null and the recipient is led into error. In the definition adduced, however, it is called an illicit change because of the sacrament of matrimony, in which it is sometimes lawful to change the matter, form, or intention. For if someone is compelled by grave and unjust fear to contract matrimony, he can lawfully express consent outwardly while withholding it inwardly. For although from such fictitious consent the spouse, who thinks that he is entering a true contract of matrimony, is led into error, nevertheless there is not present a fiction of the sacrament properly so called, but a fiction of the matrimonial contract. This manner of fictitiously consenting is lawful in the case, both because it primarily concerns the contract and not the sacrament, and because it is a legitimate defense against the atrocious injury of fear unjustly inflicted, as will be said more broadly below in the tract on matrimony.

82 82. Modes. Simulation or fiction can be performed by the minister in three ways: a) if he secretly employs matter unfit for the sacrament, for example, if in place of the wine to be consecrated he were to place in the chalice another liquid altogether similar to it; b) if he secretly changes the form essentially, for example, if a confessor, in pronouncing the form of sacramental absolution, were to say in an intelligible voice, "I absolve you from your sins," but in a very low voice were to insert the little word "not";311 c) if he inwardly withholds the intention of administering the sacrament.

311 St. Alphonsus (Theol. mor., l. 6, n. 59) thinks this mode not altogether illicit, but Gury, Bucceroni, and others call this case chimerical.

83 83. Principle. Simulation or fiction of a sacrament is never lawful.

This is evident:


	From proposition 29 condemned by Innocent XI: "Urgent grave fear is a just cause for simulating the administration of the sacraments."312



	The fiction or simulation of a sacrament is a very harmful lie and a detestable sacrilege. It is a lie because it leads into error one who justly thinks that he is receiving a sacrament; it is a sacrilege because it is an abuse of a sacred thing, for the minister abuses the sacrament in order to lie, if not by words, nevertheless by deeds.





312 Denz., n. 1179.

84 84. Notion of dissimulation. The fiction or simulation of a sacrament differs as heaven from earth from the dissimulation of a sacrament, or rather from the dissimulation of a denied sacrament. Such dissimulation is the positing of a non-sacramental action from which others, not the recipient, erroneously judge that a sacrament has been conferred; for example, a confessor gives a blessing to a penitent to whom he was obliged to deny absolution, and recites certain prayers for the purpose that those standing about may not perceive that absolution was denied; or a priest, according to an arrangement made beforehand, might make the sign of the cross before the mouth of a man kneeling at the Communion rail, who for a grave reason can neither receive Communion nor withdraw from the public Communion table, and would then replace the sacred host in the ciborium.313

In this latter case, however, a very grave cause is required, because the Most Holy Eucharist itself is employed for an end that is indeed good but also for the deception of others; and this seems to include some irreverence. But it would be plainly illicit in this case to give that man, although knowing and consenting, an unconsecrated host, since such a manner of acting would be at least material idolatry, because then this man would at least outwardly adore something which is a vile creature. "For just as he would sin by outwardly adoring an idol, even from fear of death, so also he would always sin by outwardly adoring an unconsecrated host. And he would sin more gravely than if he were to communicate unworthily; as is evident from chapter De homine 7, de celebr. miss., where it is said that the priest who did not consecrate in the Mass would sin more gravely than one who sacrilegiously consecrated and communicated."314 St. Thomas315 teaches concerning this matter: "An unconsecrated host must in no way be given in place of a consecrated one, because the priest doing this, insofar as it lies in him, causes those who believe it to be a consecrated host to commit idolatry, whether others present or even the one receiving it; because, as Augustine316 says: 'Let no one eat the flesh of Christ unless he first adores it.'"

Principle. The dissimulation of a denied sacrament is lawful for a reasonable cause. For it is nothing other than permitting others, who in the case have no right to know the objective truth, to fall into a harmless error.317

313 St. Alphonsus, Theol. mor., l. 6, n. 59.

314 St. Alphonsus, ibid., n. 61.

315 S. theol. 3, q. 80, a. 6 ad 2; cf. Quodlibet V, a. 12.

316 In Ps. 158, circa med.

317 Cf. St. Alphonsus, l.c., n. 59.

85 85. Scholion. On probabilism in administering the sacraments. Outside a case of grave necessity it is not lawful to follow a probable opinion, leaving aside the safer one, when the validity of the sacraments is at issue, as is evident from proposition 1 condemned by Innocent XI: "It is not illicit in conferring the sacraments to follow a probable opinion concerning the validity of the sacrament, leaving aside the safer one...."318

But I say, first: outside a case of grave necessity. For the sacraments are for men, and therefore whenever the spiritual salvation of a man is gravely endangered, the minister not only can but must administer the sacrament, at least conditionally; for example, he must absolve a man deprived of his senses, although perhaps he is already dead or otherwise indisposed.

I say, second: when the validity of the sacraments is at issue, for if the Church is rightly presumed to supply those things which are required for the validity of a sacrament, the matter stands otherwise. Therefore, for example, in the sacrament of penance it is sometimes lawful to give absolution with probable jurisdiction, which, if it did not suffice, the Church would supply. Likewise, if there is question of a diriment impediment to matrimony introduced by ecclesiastical law, which the Church is able to relax for a legitimate cause, it is sometimes lawful to employ a solidly probable opinion, because then the sacraments are not treated irreverently nor exposed to the danger of nullity. For the whole reason why it is not lawful in conferring the sacraments to employ a probable opinion while leaving aside the safer one is the reverence owed to the sacraments, lest, namely, they be exposed to the danger of nullity without a most grave cause.319

318 Denz., n. 1151.

319 Cf. St. Alphonsus, Theol. mor., l. 1, nn. 49-50 and l. 6, n. 57.


Chapter VI. On The Subject Of The Sacraments

86 86. Notion. The subject of the sacraments is said to be the one who receives a sacrament and its effects.

General principle. The subject of the sacraments is man alone in the wayfaring state; nevertheless, not every man can receive all the sacraments.

Thus it is from the will of Christ. The reason for the first part is that man alone in the wayfaring state is capable of receiving sanctifying grace or its increase. For the angels and the souls of the departed are already at their terminus, and have immutably either acquired or lost eternal salvation. When the Eucharist is called the "bread of angels," it is by no means indicated that the angels receive the Eucharist as men do, but that the same Christ who is our food through the sacrament is, as it were, the sweetest and most efficacious food of the angels through the beatific vision.320 St. Paul321 speaks of those who are baptized for the dead. These words are somewhat obscure, but no interpreter has judged that, according to St. Paul, those who died without baptism can receive the effect of baptism if someone living on earth were baptized in their place. St. Paul perhaps speaks of some superstitious and false rite then in use, or the sense is that those faithful are baptized so that they may rise with the dead unto eternal beatitude.

The reason for the other part of the principle is that not every man has the qualities required for all the sacraments. Thus a woman cannot validly receive the sacrament of order, nor can a healthy man receive the sacrament of extreme unction.

With these things premised, we treat first the valid and then the licit reception of the sacraments.

320 Cf. S. theol. 3, q. 80, a. 2 ad 1.

321 1 Cor. 15:29.

§ 1. On The Valid Reception Of The Sacraments

87 87. Diverse conditions are required for validity in the diverse sacraments. In general, however, the following things are to be noted concerning all the sacraments:


	The faith and probity of the recipient are not required for the validity of any sacrament, penance excepted. Hence those who received baptism or order as formal heretics are not to be rebaptized or reordained. In the sacrament of penance, however, true contrition or at least attrition is required for validity, and this assuredly cannot be had without faith and probity, at least begun.



	Neither internal nor external attention is required for the validity of the sacraments, provided that the intention discussed below was present. Hence, for example, if someone is voluntarily distracted or intent upon other works while he receives sacramental absolution, he indeed sins, but receives it validly.



	Valid baptism of water previously received is required for the validity of all the other sacraments. For baptism is the gate of all the sacraments.



	No personal intention is required in infants and the perpetually insane for receiving the sacraments of which they are capable. For the Church then supplies the necessary intention.322 Infants can validly receive baptism, confirmation, the Eucharist, and order.323 According to the present discipline of the Church, however, no sacrament other than baptism, and in some regions confirmation, is customarily administered to infants and the perpetually insane.



	In adults having the use of reason, some intention is required for the validity of all the sacraments, the Eucharist excepted, and it is diverse for the diverse sacraments. It is said: the Eucharist excepted, which, since it consists in a permanent thing, that is, in the consecrated species, as regards validity depends upon no intention either of the one ministering or of the one receiving. Hence one who were to receive the Eucharist under narcosis or in a complete loss of consciousness, or one who were to consume a host which he does not know to be consecrated, would indeed consume the true body of Christ, but only materially and without fruit if every intention were lacking.





The necessity of intention on the part of the recipient is inculcated by Innocent III,324 who rejects the opinion of those who teach that the sacraments can be conferred at least validly not only upon those sleeping and the insane, but also upon the unwilling and those contradicting, saying: "But it is contrary to the Christian religion that anyone always unwilling and altogether contradicting should be compelled to receive and preserve Christianity." St. Thomas,325 speaking of baptism, teaches: "If in an adult the intention of receiving the sacrament were lacking, he would have to be rebaptized." The reason a priori is the will of Christ instituting the sacraments in this manner, which will is gathered from the doctrine and practice of the Church and is very consonant with the essence and dignity of the sacraments. For the sacraments are the most worthy means of conferring grace. Now, it is most fitting that a man capable of the use of reason receive them voluntarily, and not merely passively or under compulsion.

The quality of the required intention is diverse for the diverse sacraments, as will be explained below when the individual sacraments are discussed. In general, however, it can be said: A lesser intention is required in the subject than in the minister of the sacraments; hence an actual and virtual intention is not required, but a habitual intention also suffices, that is, one once possessed and not retracted.326 Three sacraments, however, are excepted, namely: a) matrimony, in which at least a virtual intention is required, since the contracting parties themselves are also the ministers of that sacrament; b) according to the discipline now in force, the same holds for sacred ordination, since through it a man undertakes a new state and new grave burdens; likewise, c) for penance, in which the acts of the penitent, and notably contrition, must be present at least virtually while sacramental absolution is given.

As regards the sacraments of baptism, confirmation, the Eucharist, and extreme unction, an implicit habitual intention suffices for validity, that is, one which is included in the Christian life or, if it concerns baptism, in the resolution to undertake the Christian life. But that will alone which is present in every contrition or attrition, namely, of doing the things necessary for salvation, does not seem to suffice. Hence, for example, a missionary can baptize a dying pagan deprived of his senses, provided that the latter previously manifested a resolution to undertake the Christian life327 or to receive baptism. But if such a resolution never was and is not present, baptism seems unable to be administered. Nevertheless, certain modern authors, for example, Vermeersch328 and Cappello,329 notwithstanding the response of the Holy Office of March 30, 1898, think that an unbeliever dying and deprived of his senses can be baptized under the condition, "if you are capable," provided that scandal is avoided. The reason is that in extreme necessity it is lawful to baptize even doubtfully validly.

As regards the objections deduced against the necessity of intention from certain historical facts, see Billuart.330 The councils, however, enumerate only the matter, form, and intention of the minister as essentially required for all the sacraments because the personal intention of the subject is not in reality required in all the sacraments, for example, in the baptism of infants.

322 Cf. S. theol. 3, q. 68, a. 9 ad 1.

323 Cf. St. Alphonsus, Theol. mor., l. 6, n. 81.

324 C. 3, X 3, 42.

325 S. theol., l.c., a. 7 ad 2.

326 Cf. St. Alphonsus, l.c.

327 Cf. Holy Office, March 30, 1898 (Collectan. de Prop. Fide, n. 1993).

328 Theol. mor. III, 243.

329 De sacr. I, 243.

330 De sacr., diss. 6, a. 1.

§ 2. On The Licit Reception Of The Sacraments

88 88. Diverse conditions are required for licitly receiving the diverse sacraments, as will be explained more broadly below. In general, however, the following can be noted:


	An adult possessing the use of reason, in order licitly to receive any sacrament of the dead, must, besides the required intention, have at least supernatural attrition concerning the sins committed. For no remission of guilt is granted by God without sorrow for the offense committed. In true supernatural attrition are included faith, hope, and initial love.



	An adult receiving a sacrament of the living must be in the state of sanctifying grace, which state is possessed either from baptismal grace never lost, from perfect contrition, or from sacramental absolution rightly received.331 But knowingly to receive a sacrament of the living in the state of mortal sin is a grave sacrilege, since it is a grave abuse of a most holy thing.





St. Alphonsus332 enumerates two very rare cases in which, to avoid a greater evil, it is lawful to receive the Eucharist notwithstanding the state of mortal sin. "If a consecrated host were about to be profaned by heretics, and someone, on account of that sudden assault, could not so quickly become contrite, then it seems that he could consume it without sin, although without fruit. For then he would not consume it as a sacrament, but would only hide it in his body as in a wall in order to free it from injury.... They probably say the same concerning a layman reclining at the Communion rail who should remember a mortal sin and could not elicit contrition on account of the shortness of time."


	An adult possessing the use of reason must receive any sacrament whatsoever with reverence and actual devotion; for a sacrament is a most holy thing.



	Of itself, it is not lawful to request the sacraments from a minister who is certainly unworthy. It is said: certainly unworthy; for if he is not certainly known to be unworthy, he must be presumed good. But that minister is called unworthy who cannot administer a sacrament without mortal sin, either because he is bound by some censure or because he himself is in the state of mortal sin. The reasons why it is not lawful in ordinary cases to request the sacraments from ministers of this kind are several, namely: a) incitement or cooperation in the sin which the minister perpetrates by administering the sacraments; b) scandal, which not rarely arises therefrom; c) danger of one's own perversion.



	For a just and proportionate cause, however, it is lawful to request a sacrament from an unworthy minister, provided that he can administer it validly. The reason is that such a petition is nothing other than material cooperation in the sin of another, and this cooperation is lawful for a just and proportionate cause. Several just causes are enumerated by St. Alphonsus,333 for example, if the precept of confession or Communion is urgent, especially if spiritual danger threatens from delayed reception; if someone would have to remain longer in the state of mortal sin; if otherwise he could not gain a jubilee indulgence. Indeed, St. Thomas334 says generally: "As long as [a minister] is tolerated by the Church in the ministry, he who receives a sacrament from him does not communicate in his sin."





But if a minister is a) an excommunicate to be avoided, or b) if a condemnatory or declaratory sentence has been rendered against him, or c) if he is a public heretic or schismatic, it is not lawful to request any sacrament from him except at the moment or in danger of death.335 The reason is that such a minister is most gravely forbidden to administer the sacraments; indeed, outside danger of death all jurisdiction has been taken away, such that he cannot validly absolve; and finally, because from such a petition there would arise both most grave scandal and danger of perversion.

According to the discipline now in force,336 the faithful situated in danger of death can request sacramental absolution from any priest, even an excommunicate to be avoided; but the other sacraments only if another minister is lacking. The older discipline was more severe in this matter.337

331 Concerning confession necessary before Communion, see below, n. 192.

332 Theol. mor., l. 6, n. 86.

333 Ibid., n. 89.

334 S. theol. 3, q. 64, a. 6 ad 2.

335 Canon 2261, § 3 of the Code of Canon Law determines: "From excommunicates to be avoided, and likewise from other excommunicates after a condemnatory or declaratory sentence has intervened, the faithful can, in danger of death alone, request both sacramental absolution and also, if other ministers are lacking, the other sacraments and sacramentals." But to request the sacraments outside danger of death from heretics or schismatics is gravely prohibited, since it is communication in divine things.

336 Cf. c. 2261 cited above.

337 Cf. St. Alphonsus, Theol. mor., l. 6, n. 88.

Appendix On The Sacramentals

89 89. 1. Definition. Sacramentals are taken either in a broader sense, and then they include certain pious exercises, such as the Lord's Prayer, almsgiving prescribed by the Church, and also the sacred ceremonies which are employed in the administration of the sacraments; or in a stricter sense, and then they are "things or actions which the Church is accustomed to employ, in some imitation of the sacraments, in order to obtain effects, especially spiritual ones, through her impetration."338 In this latter sense alone do we speak here of the sacramentals, which were called minor sacraments by the older theologians.339

It is said, first: things or actions, to signify the two classes of sacramentals which will be discussed below.

It is said, second: which the Church is accustomed to employ in some imitation of the sacraments, because all sacramentals were directly instituted by the Church and not by Christ Himself. They can nevertheless be called instituted by Christ insofar as He gave the Church the power of instituting them; indeed, sometimes insofar as Christ indicated them by His own example, for example, exorcism. The Apostolic See alone can establish new sacramentals, authentically interpret those received, or abolish or change any of them.340

Sacramentals have some similarity with the sacraments insofar as they are means of obtaining grace, but they also differ from the sacraments in many ways, namely: 1. by reason of origin: the sacraments are from Christ, but the sacramentals were immediately instituted by the Church; 2. by reason of effect: the sacraments directly cause sanctifying grace or its increase, but the sacramentals directly obtain only actual graces and other aids; 3. by reason of the mode of operating: the sacraments cause grace ex opere operato, but the sacramentals operate ex opere operantis of the Church and of man; 4. by reason of number: the sacraments are seven, and this number cannot be changed; the number of the sacramentals is indefinite and variable.

It is said, third: in order to obtain effects, especially spiritual ones, through her impetration. For the sacramentals, through the impetration of the Church, supernaturally produce certain effects, both corporal, such as health, and spiritual, such as the restraint of the devil. But all these aids are in some way ordered toward sanctifying grace. Hence St. Thomas341 teaches: "Among those things which the Church visibly performs, some are sacraments, such as baptism; some are sacramentals, such as exorcism. Their difference is this: that action of the Church which attains the effect principally intended in the administration of the sacraments is called a sacrament; but that action which, although it does not attain that effect, is nevertheless ordered in some way toward that principal action, is called a sacramental."

The Church applies the sacramentals principally to Catholics, but according to modern discipline she permits them, and especially blessings, to be given to catechumens and non-Catholics in order to obtain the light of faith and at the same time health of body.342 By canon law, however, the following are excluded from receiving sacramentals:


	excommunicates after a declaratory or condemnatory sentence, c. 2260, § 1;



	those personally interdicted, c. 2275, n. 2;



	Catholics who have dared to enter a mixed matrimony without a dispensation of the Church, until they have obtained a dispensation from the Ordinary, c. 2375.





The first and second cases are most rare today, but the third is sufficiently frequent.

338 Code of Canon Law, c. 1144.

339 Hugh of St. Victor, treating these minor sacraments, says: "There are certain sacraments in the Church in which, although salvation does not principally consist, nevertheless salvation is increased by them insofar as devotion is exercised.... Therefore, of these sacraments some consist in things, such as water of aspersion, the reception of ashes, the blessing of branches and candles, and other such things. Others consist in deeds, such as the sign of the cross, the exsufflation of exorcism, the extension of hands, the bending of knees, and other things of this kind. Others consist in words, such as the invocation of the Trinity and whatever things are of this manner" (De sacr. II, P. 9 [Migne, Patr. lat. 176, 471]).

340 Code of Canon Law, c. 1145.

341 Suppl., q. 20, a. 1.

342 Code of Canon Law, c. 1149.

90 90. 2. Divisions. The sacramentals are very numerous, nor are the same ones always in force in the Church. They can nevertheless be reduced to two great categories, namely, to permanent sacramentals or things, and to transient sacramentals or actions. Permanent sacramentals or things are certain blessed or consecrated things by the use of which the faithful obtain supernatural aids, for example, holy water, scapulars, etc. Not every blessed thing, however, is a sacramental; otherwise even a blessed man, a blessed house, etc., would be sacramentals; but only those things which, by a blessing called constitutive,343 are employed exclusively for divine worship. Transient sacramentals or actions are certain actions to which special graces are annexed by the ordinance of the Church, for example, the recitation of the Confiteor, the imposition of ashes, exorcism, etc.

In present times a great part of the sacramentals consists in blessings, of which some are reserved to the Supreme Pontiff, for example, the blessing of the Agnus Dei, of the pallium, etc.; some pertain to bishops, for example, the blessing of bells, of chrism, etc.; some pertain to religious orders, for example, the blessing of rosaries, scapulars, etc.; some are reserved to the pastor, for example, the blessing of houses on Holy Saturday, but not on other days, the nuptial blessing, etc.; finally, very many blessings are given which can be performed by any priest, for example, the blessing of holy water, of a woman after childbirth, etc.

By delegation almost all blessings can be given by a simple priest. Indeed, even reserved blessings which are given by a simple priest without delegation are valid if a) the Holy See has not expressly determined the contrary; b) the formulas prescribed by the Church are employed (Code of Canon Law, c. 1147, § 3; 1148, § 2). It is self-evident that such blessings knowingly usurped in this manner are illicit. When a deacon, with the permission of the Ordinary or pastor, administers Viaticum, he can bless the sick person and those assisting with the Most Holy Sacrament; likewise, he can bless the grave.344 Laymen can perform no liturgical blessing and no sacramental.

The clause "with the consent of the local Ordinary," which is sometimes found in rescripts by which certain faculties are granted, for example, of blessing things with Apostolic indulgences, is to be understood in this manner:

a) for the valid exercise of this faculty, approval to hear confessions, at least those of men, is required;

b) for its licit exercise, tacit or even prudently presumed consent suffices;

c) religious can exercise it in their religious house with the permission of their religious superior.345

343 Besides the constitutive blessing (Weihesegen, consecratory blessing), there is an invocative blessing (Bittsegen, petitionary blessing), for example, the blessing which a priest gives in the Mass after Ite, missa est.

344 Sacred Congregation of Rites, August 14, 1858 (Decr. auth., n. 3074).

345 Sacred Congregation of Indulgences, June 4, 1888, and June 14, 1901.

91 91. 3. The efficacy of the sacramentals does not consist solely in the good works, prayers, or salutary excitations which are customarily joined with them, but in a special impetratory power granted to them by the Church. Assuredly, the sacramentals do not have efficacy as the sacraments do, namely, from a power granted to them directly by Christ, but because prayers by the Church herself supplicating for the obtaining of graces are annexed to them, as will be said more broadly below. Through the sacramentals the Church supplicates especially for four346 kinds of graces:

a) for actual graces rightly to discharge the duties both of the Christian life and of the state chosen. In this sense many sacramentals are efficacious, for example, the nuptial blessing, the anointing of a king, the first clerical tonsure, etc.

b) for the remission of venial sins. Such are, for example, holy water, ashes blessed at the beginning of Lent, and the Confiteor recited in the Mass or in the Divine Office. Nevertheless, this effect is not produced ex opere operato as in penance and the other sacraments, but ex opere operantis, insofar as actual grace is obtained for detesting all sins.

c) for averting the maleficence of the devil. The devil can harm a man in many ways, if God permits it, namely: 1. by inflicting physical evils, for example, exciting diseases, causing the ruin of fortune; 2. by instigating to sins through vehement temptations; 3. by besieging the body of a man. Demonic obsession cannot be denied, since manifest examples of it are found in the Gospel; nevertheless, in our times it is to be supposed most rarely. When it is lawful to employ an exorcism in this case, see above, II, n. 463, in the tract on adjuration.

d) for obtaining temporal goods. Many blessings tend toward this end, for example, blessings of fields, of bread, etc.

346 Certain authors enumerate still more graces produced by the sacramentals. Thus, for example, Francis Schmid, in a special work which he wrote concerning the sacramentals (Die Sakramentalien der kath. Kirche, Brixen 1896), enumerates seven effects of the sacramentals.

92 92. 4. Mode of operating. The sacramentals operate principally by the impetratory power of the Church, but secondarily from the quality of the minister and recipient. Although the goodness of the minister and recipient greatly increases the efficacy of the sacramentals - for a blessing given by a most holy priest and received by a most devout man has greater effects than if lesser qualities are present both in the minister and in the recipient - nevertheless, the principal efficacy proceeds from the impetratory power of the Church, which received from Christ the power of blessing diverse things and restraining the maleficence of the devil. For just as a prince often grants to the prayers of a whole community what he denies to an individual man requesting, so God grants graces on account of the Church petitioning by means of the sacramentals.

In this sense the sacramentals can be said to operate ex opere operato by the Church, but it is better, in order to avoid ambiguities, to say that the sacramentals operate ex opere operantis both of the Church and of the man receiving. The effect of the sacramentals, since it is produced principally from the prayers of the Church, which are always heard, is infallible, unless there is an obstacle or impediment on the part of man. For since all sacramentals must ultimately tend toward procuring or increasing sanctifying grace, if either the disposition of man or the temporal good, for example health, sought through the sacramentals impedes this end, then the effect is not produced.

93 93. Notes.


	Sacramentals differ from indulgences. For indulgences, from the treasury of the merits of Christ from which the Church draws, remit the temporal punishments of sin; but the sacramentals, from the prayers of the Church, obtain diverse aids, especially supernatural ones, but not the remission of temporal punishments, at least directly. For if a sacramental is joined with a satisfactory work, for example, humiliation in the reception of ashes, then it also indirectly remits temporal punishments, namely, on account of that satisfactory work.



	Sacramentals which are not assisted by the impetration of the Church are not of much avail. But the Church is not considered to assist those things and actions which are not performed according to her laws and prescriptions. Therefore, sacramentals in whose confection or use the prescriptions of the Church are not observed are invalid. Hence it follows that those things which the Church commands concerning the sacramentals are to be faithfully observed. This holds especially for ecclesiastical blessings and consecrations, which are invalid if they are notably changed.347





347 Code of Canon Law, c. 1148, § 2.


Treatise II. On Baptism

We divide this treatise into seven chapters: 1. on the notion, institution, and division of baptism; 2. on its essence; 3. on its effects; 4. on its necessity; 5. on its minister; 6. on its subject; 7. on its ceremonies.

The same authors who were cited above, n. 2, concerning the sacraments in general can be consulted. Pourrat, however, does not treat the sacraments in particular.


Chapter I. On The Notion, Institution, And Division Of Baptism

94 94. 1. Diverse names. The name baptism is taken from the Greek word βαπτισμός or βάπτισμα, which signifies the same as immersion or washing.1 In Sacred Scripture the word baptism is not rarely taken in diverse senses, for example, for "to take a bath,"2 and for legal purifications,3 in which sense "baptisms of cups and pitchers" are narrated as having been performed by the Pharisees.4 Among the Greeks baptism is often called φωτισμός, that is, illumination. Baptism is also often called the sacrament of regeneration or the sacrament of faith. There are still several other denominations of baptism which there is no leisure to enumerate here.5

1 The German word taufen also signifies untertauchen, "to submerge," or to immerse; cf. Grimm, Deutsches Wörterbuch.

2 Judith 12:7.

3 Heb. 9:10.

4 Mark 7:3 sq.

5 See Gihr, Die hl. Sakr. I, § 28, and Cat. Rom. P. 2, c. 2, q. 3.

95 95. 2. Definition. Among the diverse definitions which are given concerning the sacrament of baptism, we adduce only the definitions offered by St. Thomas and by the Roman Catechism. St. Thomas offers the definition given by Peter Lombard, saying: "Baptism is an exterior washing of the body performed under the prescribed form of words."6 Hugh of St. Victor thought that the essence of baptism consists in the sanctified water itself. The Angelic Doctor does not approve this opinion, because the water itself is not the principal cause in baptism, but the action of washing joined with the words of the sacramental form; and this is expressed excellently by the definition customarily attributed to St. Augustine: "Baptism is an immersion in water sanctified by the word of life."7 The Roman Catechism, however, defines baptism as "the sacrament of regeneration through water in the word."8 For by nature we are born from Adam children of wrath, but by baptism we are reborn in Christ as children of mercy.

Baptism is a true sacrament of the New Law. Thus teach all the Holy Fathers, and the Council of Florence defines: "Holy baptism holds the first place among all the sacraments, for it is the gate of spiritual life; for through it we are made members of Christ and of the body of the Church. And since through the first man death entered into all, unless we are reborn of water and the Spirit, we cannot, as the Truth says, enter into the kingdom of heaven."9

6 S. theol. 3, q. 66, a. 1.

7 Cf. IV Sent., dist. 3, q. 1, a. 1, sol. 1.

8 Part 2, c. 2, q. 4.

9 Denz., n. 696.

96 96. 3. The institution of baptism was certainly accomplished by Christ. A few non-Catholics teach the contrary, among whom are Harnack10 and Drews.11

If Christ instituted all the sacraments, as was proved above, a fortiori this holds for baptism, which is the gate of all the sacraments. Theologians dispute greatly, however, when Christ instituted this sacrament. There are four opinions:


	St. Thomas, almost all Thomists, several others, and the Roman Catechism teach that the sacrament of baptism was instituted when Christ was baptized in the Jordan: "It is perceived that this sacrament [of baptism] was then instituted by the Lord, when He Himself, baptized by John, gave to water the power of sanctifying."12



	Others, among whom is Estius, think that baptism was instituted when Christ said to Nicodemus: "Unless a man be reborn of water and the Holy Spirit, he cannot enter into the kingdom of God."13 This opinion is not very probable, since it does not seem so fitting that Christ should have instituted so necessary a sacrament in a private conversation held at night.



	Others teach that Christ instituted baptism before the Passion, namely, before He first sent the disciples to baptize. Thus teach Scotus, Suarez, Christian Pesch,14 and others.



	Others teach that baptism was instituted after the Resurrection, when Christ said to the disciples: "Going therefore, teach all nations, baptizing, etc."15 Thus teach Alexander of Hales,16 Melchior Cano,17 and Schanz18 and Gihr19 also seem to think thus. This opinion likewise is not very probable; for then at the Last Supper Christ would have given the Eucharist and conferred the sacrament of order upon Apostles not yet baptized, which seems very unfitting. Moreover, it is read in the Gospel20 that Christ and His disciples baptized. Now, it is not likely that such baptisms were mere ceremonies or were not much more excellent than the baptism of John. Hence it is sufficiently established that the sacrament of baptism was instituted before the Passion of Christ, but the time at which it was instituted is not so established. The first opinion seems better, both because of the great authority of St. Thomas and the Roman Catechism, and because it is most fitting that Christ instituted baptism at that time when in the Jordan He approved by His example the exterior rite of this sacrament and when, by the appearance of the whole Trinity ("This is My Son" ... "the dove"), the form of baptism was indicated not obscurely.





While Christ was still living, the Apostles were already baptizing;21 nevertheless, baptism before the Passion and Resurrection of the Savior was not under strict precept. For the New Law began to oblige only when Christ said in the Passion, "It is consummated," and when, as a sign of the Old Law having been abolished, the veil of the temple was torn. But the words of Christ to Nicodemus, "Unless a man be reborn of water and the Holy Spirit, he cannot enter into the kingdom of God," are to be understood in the same manner as the words of the same Savior: "Unless you eat the flesh of the Son of Man and drink His blood, you shall not have life in you"; namely, the obligation both of baptism and of the Eucharist would be most strict after the redemption had been completed. For no one teaches that the Eucharist was instituted or commanded from the time these words were uttered. Therefore, the obligation of receiving baptism began when Christ said to the Apostles after the Resurrection: "Going therefore, teach all nations, baptizing them in the name of the Father and of the Son and of the Holy Spirit."22

10 Dogmengesch. I, 68, note 3: "That Jesus instituted baptism cannot be demonstrated."

11 Realencyklop. f. prot. Theol., s.v. "Taufe" (p. 427).

12 Cat. Rom. P. 2, c. 2, 16; cf. S. theol. 3, q. 66, a. 2.

13 John 3:5.

14 Prael. dogm. VI, n. 354.

15 Matt. 28:19.

16 In IV Sent., q. 12, membr. 3, a. 1.

17 De loc. theol., l. 8, c. 5.

18 Die Lehre v. d. hl. Sakr. I, § 15.

19 Die hl. Sakr. I, § 29. The author does not clearly express his opinion.

20 John 3:22-26. Cf., however, c. 4, v. 2, where Christ is said not to have baptized Himself, but through His disciples.

21 Cf. John 3:22 sqq.

22 Matt. 28:19. Cf. St. Thomas, S. theol. 3, q. 66, a. 2, and Billuart, De bapt., diss. 1, a. 2, § 2.

97 97. 4. Divisions.

a) Baptism is solemn and non-solemn or private, according as it is administered with all the rites and ceremonies which are prescribed in the ritual books, or without them.23 Private baptism is customarily employed a) in danger of death, for example, if a midwife baptizes a dying infant (baptism of necessity, Nottaufe, emergency baptism); b) if baptism is repeated under condition, for example, in some regions if a newly converted person doubtfully baptized is received into the bosom of the Church.

b) According to the diverse mode of producing grace, baptism is customarily distinguished as baptism of water, of desire (flaminis), and of blood.

Baptism of water is the sacrament itself instituted by Christ.

Baptism of desire (flaminis) is a perfect act of charity including at least virtually and implicitly the desire for baptism of water. It is called flaminis because the Holy Spirit, who is sometimes called the flamen, moves the heart of man to love God above all things and to grieve concerning sins.

Baptism of blood is martyrdom endured in any manner for Christ before baptism of water. The innocent infants slaughtered by Herod received such a baptism of blood.

This threefold distinction was already known to the Holy Fathers.24 But if the same Fathers in other places do not speak so clearly, or seem to teach the contrary, a correct interpretation must be employed.25 An example of baptism of desire (flaminis) is found in the centurion Cornelius and others who had already received the Holy Spirit before baptism of water.26

23 Code of Canon Law, c. 737, § 2.

24 St. Ambrose, In Ps. 118, sermon 3 (Migne, Patr. lat. 15, 1292); St. Augustine, De bapt., l. 4, c. 21 (Migne, ibid. 43, 172); St. Jerome, Super Eph. 4 (Migne, ibid. 26, 523); St. Gregory Nazianzen, Orat. 39 in sancta lumina (Migne, Patr. graec. 36, 355).

25 Cf. Drouven, De re sacr., l. 2, q. 6, c. 4, app. I.

26 Cf. Acts 10:44. The efficacy of these three baptisms will be discussed below, n. 106 sqq.


Chapter II. On The Essence Of Baptism

Since every sacrament is constituted essentially from matter and form, we must treat 1. the matter and 2. the form of baptism.

Article I. On The Matter Of Baptism

98 98. 1. The valid remote matter of baptism is all and only natural water.

Thus teaches Catholic dogma.27 The Council of Trent28 defines: "If anyone says that true and natural water is not necessary for baptism, and therefore twists into some metaphor those words of Our Lord Jesus Christ, 'Unless a man be reborn of water and the Holy Spirit,' let him be anathema."

St. Thomas29 shows by several reasons how fittingly Christ willed water to be employed in baptism:

a) Water washes and cools; thus baptism washes from the stains of sin and mitigates the ardor of concupiscence.

b) Baptism is a sacrament than which no other is given that is more necessary. Therefore, its matter must be easily found everywhere on earth. Now, no matter is as common as water.30

A few heretics, such as certain Gnostics, Manichaeans, Albigensians, and Cathars, denied that water is the matter of baptism. Luther and Beza, however, taught that in a case of necessity baptism can also be conferred in another fluid matter.

Note. In practice, what constitutes the valid matter of baptism is to be taken not so much from chemical analysis as from the common estimation of men. Hence:

a) Certainly valid matter is water from a spring, well, river, sea, or rain; water melted from ice, snow, or hail; distilled water; sulfurous water and other mineral water; water to which a small quantity of another matter is admixed, although its color, odor, or taste is thereby altered, provided, however, that water always remains the predominant matter. Thus on August 21, 1901, the Holy Office declared that one-thousandth part of sublimated mercuric bichloride (Sublimat) can be admixed with water to forestall the danger of infecting the mother if an infant is to be baptized in the maternal womb.

b) Doubtful matter is broth, coffee, tea, beer, liquids expressed from plants,31 etc. The reason is that in all these and similar liquids water indeed greatly predominates and is not chemically transmuted, but according to the common estimation of men it is no longer called water. Therefore, outside a case of extreme necessity it is not lawful to use doubtful matter of this kind.

c) Certainly invalid matter is milk, blood, saliva, wine, oil, and the humors of the human body, such as sweat, urine, etc.32 The reason is that although a great part of water is contained in these matters, nevertheless that water has been changed either chemically or at least according to the common estimation of men.

27 Fourth Lateran Council, c. 1 (Denz., n. 430); Eugene IV, Decree for the Armenians (Denz., n. 696).

28 Sess. 7, can. 2 on baptism (Denz., n. 858).

29 S. theol. 3, q. 66, a. 3.

30 Cf. Cat. Rom. P. 2, c. 2, q. 8.

31 Thus according to St. Alphonsus (Theol. mor., l. 6, n. 103); St. Thomas seems to hold liquids from plants to be invalid matter, S. theol. 3, q. 66, a. 4 ad 5.

32 Cf. St. Alphonsus, l. 6, n. 103.

99 99. 2. The licit remote matter in solemn baptism is consecrated baptismal water that is becomingly clean. Thus it is from the Roman Ritual.33 Solemn baptism is considered to be that which is performed with all the ceremonies, whether in a church or in another place, even in a private house, as was already said. In baptism of necessity, that is, when death is imminent, "if baptismal water is not available and danger threatens, let the priest use plain water." Thus the old Roman Ritual.34 Nevertheless, holy or blessed water seems to be preferred to plain water. In private baptism, that is, in one which is administered outside the moment of death without the ceremonies, baptismal water is likewise to be employed if it can easily be had; otherwise blessed or holy water is to be employed. Such private baptism sometimes occurs in the reception of a heretic returning to the bosom of the Church if baptism is repeated under condition.35

In extreme necessity, if pure water is lacking, it is lawful to baptize with any matter, even doubtful matter, but not with matter that is certainly invalid.

He sins gravely who, outside a case of necessity, solemnly baptizes with unconsecrated water; likewise, he who baptizes with muddy or foul-smelling water, or water mixed with other matters, because this is a grave irreverence against the sacrament. If consecrated baptismal water has become foul-smelling or impure and no other pure water can be had, then plain pure water is to be employed in baptism rather than that foul baptismal water. If, however, there is no danger in delay, new baptismal water must be consecrated according to the special formula prescribed in the Roman Ritual.3637

In the Instruction of the Sacred Congregation for the Propagation of the Faith of September 8, 1869 (n. 42),38 missionaries are commanded to preserve consecrated baptismal water in some becoming place and vessel and to carry it with them when they must make a journey to administer baptism, if, however, this can easily be done; otherwise - if, namely, baptismal water cannot be had without notable inconvenience - it is lawful in solemn baptism "to use common water, especially if it has been blessed."39

When baptismal water seems likely to run short, it is lawful to admix natural water, and this even more than once, provided, however, that each time the quantity of natural water to be poured in is less than the baptismal water already present.40 Even in baptisms which in some regions, with the permission of the bishop, are performed outside the church in private houses, consecrated baptismal water is to be employed. For it is solemn baptism.

If the baptismal water is too cold, it can be warmed by bringing it near a fire, or even, as the Roman Ritual permits, by pouring in a little very hot natural water. Likewise, nothing prevents a small quantity of water from the Jordan from being admixed with the baptismal water41 if the parents request and procure it.

33 Tit. 2, c. 1, n. 5; cf. Code of Canon Law, c. 757, § 1.

34 Tit. 2, c. 2, n. 29. These words are not found in the new Ritual.

35 Thus, for example, it is found in the acts of the First Council of Westminster, c. 16, n. 8. Baptism of this kind is not to be performed publicly, but altogether privately with holy water and without ceremonies.

36 Tit. 2, c. 8; Code of Canon Law, c. 757, § 3.

37 Cf. Holy Office, April 17, 1839.

38 Collect. de Prop. Fide, n. 1346.

39 On April 6, 1741, the Holy Office (Collect. de Prop. Fide, n. 325) determined that, when baptismal water is lacking, natural water should be employed rather than blessed water; but on June 20, 1883 (ibid., n. 1598), it decreed generally: "When baptismal water is not available, blessed water according to the formula in the new editions and in the appendix of the Roman Ritual is to be employed, insofar as this can be done; otherwise natural water is to be employed." The sense of this response seems to be: When baptismal water blessed on Holy Saturday or on the Saturday before Pentecost is not available, baptismal water blessed according to the short formulas found in the Roman Ritual is to be employed.

40 Rit. Rom., tit. 2, c. 1, n. 6, and Code of Canon Law, c. 757, § 2.

41 Cf. Noldin, De sacr., n. 58.

100 100. Scholion. On the consecration of baptismal water. In churches in which a baptismal font exists, the baptismal water must be blessed twice, and not only once, during the year, that is, on the vigils of Easter and Pentecost, notwithstanding any contrary custom, which is altogether to be eliminated.42 The old baptismal water present on those days is to be poured into the sacrarium.43 It was already said above that in a case of necessity baptismal water can be blessed on other days also. The consecration of the baptismal font is to be performed with oils recently consecrated, that is, on Holy Thursday of the same year. But if on Holy Saturday the new oils could not yet be obtained, then a twofold mode of acting is lawful: 1. to bless the font without the infusion of the sacred oils, which the priest is afterward to pour in privately at a suitable time while reciting the omitted prayers; 2. to bless the baptismal font with the old oils if, namely, baptism must be administered before the arrival of the new oils.44

42 Sacred Congregation of Rites, April 13, 1874 (Decr. auth., n. 3331); Sacred Congregation of the Council, June 10, 1922 (Acta Ap. Sed. XV, 227).

43 Rit. Rom., tit. 2, c. 1, n. 5. In the Eastern Church the priest consecrates the baptismal water whenever he administers baptism.

44 Thus the Sacred Congregation of Rites, January 31, 1896 (Decr. auth., n. 3879).

101 101. 3. The proximate matter of baptism is the application of water performed by the minister in such a way that, according to common judgment, a true washing is present. This washing can be performed in three ways: by immersion, sprinkling, and pouring. According to the discipline now in force in the Roman Church, solemn baptism must be administered not by one but by a threefold pouring or immersion.

During the first twelve centuries baptism was more commonly administered by immersion, both in the Latin Church and in the Greek Church. Even St. Thomas45 calls immersion the more common and more praiseworthy usage. Nevertheless, baptism by pouring or sprinkling was always in force also. For it is not likely that the Apostles, who baptized 3,000 men on one day of Pentecost, employed immersion. Likewise, the so-called clinics, or the sick lying in bed, were often baptized in bed; for them baptism by immersion was scarcely possible. Moreover, St. Paul is narrated to have baptized the jailer with his household in prison,46 which does not seem to have been performed by immersion. Furthermore, the Teaching of the Twelve Apostles, c. 7, St. Cyprian,47 Eusebius,48 and others testify that baptism by pouring was employed from the most ancient times.

Therefore the Greeks and others err who teach that baptism by immersion alone is valid. The reason is that the essence of baptism consists in washing. Now, a true washing can also be had through pouring. From the thirteenth century onward baptism by pouring became more common in the Latin Church because baptism by immersion is accustomed to introduce grave inconveniences.

Nevertheless, even in present times baptism could be performed by immersion; for the Roman Ritual49 says: "Although baptism can be validly conferred either by the pouring of water, by immersion, or by sprinkling, nevertheless the first or second mode, or a mode mixed from both, which is more in use, is to be retained according to the custom of the Churches, so that by a threefold washing the head of the one to be baptized is poured over or immersed"; and the same Ritual describes how immersion is to be performed in the baptism of adults. In practice, it is not lawful to depart from the custom in force in each Church.

45 S. theol. 3, q. 66, a. 7.

46 Acts 16:33.

47 Ep. 69, n. 12.

48 Hist. eccl. 6, 43 (Migne, Patr. lat. 20, 623).

49 Tit. 2, c. 1, de form. bapt., n. 10; the Code of Canon Law, c. 758, says nearly the same.

102 102. Mode of baptizing. The pouring of water must be a) threefold; b) upon the head of the one to be baptized; c) the water must flow and not merely touch; d) the water must flow immediately upon the skin of the one to be baptized; e) the same minister must pronounce the form and perform the washing. Thus it is from the precept of the Ritual, which seems to oblige gravely unless, because of necessity, another mode of baptizing must be employed.

a) The pouring must be threefold, and is to be performed in this manner: The priest, saying the words, "I baptize you in the name of the Father," pours the water the first time; saying, "and of the Son," the second time; saying, "and of the Holy Spirit," the third time.

b) It must be upon the head of the one to be baptized.

For since a washing of the whole body is not required, it suffices, and is commanded, that the head be washed as the principal part of the body in which all human senses, both exterior and interior, meet.50 In a case of necessity, which can occur especially in the baptism of an infant in the maternal womb, it is lawful to perform the washing on other parts of the body also, for example, on the foot, arm, or breast. For greater security, however, baptism is afterward to be repeated under condition if this is possible.

c) The water must flow.

For the proximate matter of baptism is a washing. Now, it cannot rightly be called a washing unless the water is carried from one part of the skin to another. Hence, if only one or another drop touches the skin and adheres immovably to it, there is no washing, and therefore the baptism is invalid. For this reason, not a few baptisms conferred by Protestant ministers are invalid, because they were performed with an aspergillum or with so small a quantity of water that it could not flow. If someone washes the head of the one to be baptized with a cloth or sponge moistened with water, the baptism is considered valid because a true washing is present.51 But if he merely touches and, as it were, anoints the forehead of the one to be baptized with a moistened thumb, the baptism is invalid or certainly doubtful.52

d) The water must flow immediately upon the skin of the one to be baptized.

Hence baptism is certainly invalid if the water touches only the clothing; but it is doubtfully valid if the water touches only the hair of the person to be baptized. Therefore, in practice the baptizing priest must take care to part the hair somewhat with his left hand so that the skin appears when he pours the water with his right hand. Likewise, it is good if the baptismal water also flows over part of the forehead, so that every doubt concerning validity is removed.

When an infant is baptized in the maternal womb while still enveloped in the so-called "secondines," baptism is invalid because these afterbirth membranes are, as it were, an extraneous covering of the infant, and therefore in this case the water does not touch the infant himself. Just as baptism conferred upon clothing is invalid, so the same must be said of baptism conferred upon any other extraneous covering. A fortiori, baptism is invalid if the water is poured not upon the infant but upon the skin of the mother.

But it can scarcely be called into doubt whether baptism conferred upon an infant still existing in the maternal womb is valid if it is morally certain that the water, after the "secondines" have been perforated, touched the skin of the infant. For the reason adduced against the validity of such baptism is specious rather than solid, namely, that this infant, not yet born naturally, cannot be reborn spiritually. The response is that an infant living in the maternal womb is a true man in the wayfaring state, having an immortal soul. But there is no reason why a true man cannot be baptized. Moreover, it is false that such an infant has in no way been born. For he is a true man, as all must now concede, and nothing is lacking to him except separation from his mother, which seems to be something merely accidental.

Nevertheless, in practice, both because the minister is ordinarily a layman and not so skilled in baptizing, and because of the difficulty of truly washing an infant in the maternal womb, the Church commands baptism conferred upon an infant in the maternal womb to be repeated under condition.53 Moreover, below, n. 129, it will again be discussed how infants in the maternal womb are to be baptized.

e) The same minister must apply the form and perform the washing.

Hence baptism would be invalid if someone, seeing an infant falling into water, willed to baptize him by saying, "I baptize you, etc."; or if one person pronounces the form and another performs the pouring or immersion, as occurred in the case in which the one to be baptized descended into a pool and a minister standing at the edge pronounced the form.54 But baptism is valid if someone, taking an infant, places him beneath falling rain or water flowing from a channel while at the same time pronouncing the form,55 or even if he were to throw the infant into water. The reason is that it seems indifferent whether the water is brought to the infant or the infant to the water. Nevertheless, if in the latter case the infant is certainly going to die, such a mode of acting seems illicit, since it would be a direct killing.56 Noldin,57 Lehmkuhl,58 and Ballerini-Palmieri59 teach that this mode of acting is lawful. Moreover, with St. Alphonsus I say: "Since such a question is scarcely reduced to practice, I consider it superfluous to linger over it."60

50 S. theol. 3, q. 66, a. 7 ad 3.

51 Cf. Noldin, De sacr., n. 60.

52 The response of the Holy Office of December 14, 1898, seems worthy of note: "After the recent death of the pastor of the place N., it was discovered by certain testimonies that for many years he had conferred baptism upon children not by a washing, but by way of an anointing on the forehead with his thumb moistened in baptismal water. It is impossible to say how many children and from what time were thus baptized: many are now adults and have departed for other regions; many have already died. What is to be thought concerning the validity of this baptism, and what is to be done in practice with those thus baptized? Response: Care is to be taken that they be baptized again privately under condition, with the matter and form alone employed without ceremonies, and according to the mind. The mind is that the bishop investigate in a special manner whether any of those thus baptized were promoted to sacred orders."

53 Cf. Sacred Congregation of the Council, March 16, 1897.

54 Sacred Congregation of the Sacraments, November 17, 1916 (Acta Ap. Sed. VIII, 480).

55 Cf. St. Alphonsus, Theol. mor., l. 6, n. 106.

56 Cf. Billuart, De bapt., diss. 1, a. 3, § 3.

57 Sum. Theol. mor. III, n. 60.

58 Theol. mor. II, n. 86.

59 Opus theol. IV, n. 729.

60 L.c.

Article II. On The Form Of Baptism

103 103. In the Latin Church the form of baptism is: "N., I baptize you in the name of the Father and of the Son and of the Holy Spirit." But in the Eastern Church: "Let N., the servant of Christ, be baptized in the name of the Father and of the Son and of the Holy Spirit." Certain Rituals of the Eastern Rite have not "let him be baptized," but "he is baptized." Which mode is better is not so established.61 This entire doctrine is found in the Decree for the Armenians in the Bull Exsultate Deo of Eugene IV:

"The form [of baptism] is: 'I baptize you in the name of the Father and of the Son and of the Holy Spirit.' Nevertheless, we do not deny that true baptism is also perfected through these words: 'Such a servant of Christ is baptized in the name of the Father and of the Son and of the Holy Spirit,' or: 'Such a one is baptized by my hands in the name of the Father and of the Son and of the Holy Spirit'; for since the principal cause from which baptism has its power is the Holy Trinity, but the instrumental cause is the minister who outwardly delivers the sacrament, if the act which is exercised through the minister himself is expressed with the invocation of the Holy Trinity, the sacrament is perfected."62

From these words it follows that at least two things must necessarily be expressed in the baptismal form, namely: a) the act of baptizing performed by the minister; b) the unity of the divine nature, which is signified by the word name, and the distinction of the three Persons of the Most Holy Trinity, by whom baptism is conferred.

a) The expression of the act of baptizing includes three things, namely, the minister, the subject, and the action itself.

Therefore it is required, first, that the minister himself be signified in some way in the formula.

"It is necessary that the cause of baptism be expressed in the form of baptism. Now, the cause is twofold: one is principal, from which it has its power, which is the Most Holy Trinity; but the other is instrumental, namely, the minister who outwardly delivers the sacrament. And therefore it is necessary that mention of both be made in the form of baptism." Thus St. Thomas,63 whom Suarez64 contradicts: "It is not of the essence of this form that the person of the minister be expressed in it. This is a certain conclusion." So far is the conclusion of Suarez from being certain that, on the contrary, it is not lawful to follow it in practice.

For it is required that the person of the minister be expressed at least in an indirect manner. Hence, for example, in the French language the form "te baptise au nom du Père, etc." ("baptize you in the name of the Father"), with the word Je ("I") omitted, would be certainly doubtful, not to say invalid. In the Latin, Greek, and certain other languages, the person of the minister is sufficiently signified by the verb baptizo, etc., itself; hence the form "I baptize you," etc., with the word Ego omitted, would be certainly valid, although illicit. But in very many languages, for example, French, German, English, Dutch, etc., it is necessarily required that the word "I" be expressed.

The person of the minister is also expressed in the form employed by the Greeks, although not so clearly and perfectly as among the Latins. For in the word "he is baptized" or "let him be baptized" there is understood: by me, just as Arcudius and Goar expressly note in their Greek Euchologies.65

Furthermore, it is necessary, second, that the subject be signified in the baptismal form.

Therefore, if someone were to omit the word "you" and not substitute anything equivalent, for example, "your lordship," he would baptize invalidly. According to the Roman Ritual, not only the word "you" but also the name of the one to be baptized is to be expressed, for example, "Peter, I baptize you in the name," etc.

Finally, it is required, third, that the act of baptizing be expressed either by the verb "to baptize" or by another synonymous verb, for example, "I wash," "I dip."66

Therefore, if the act of baptizing were in no way expressed in words, the baptism is null, as is evident from the Decretal of Alexander III67 and from the proposition condemned by Alexander VII: "At one time baptism conferred under this form was valid: 'In the name of the Father' ... with those words, 'I baptize you,' omitted."68 St. Thomas69 gives the reason: "Because the washing of a man in water can be performed for many purposes, it is necessary that it be determined in the words of the form for what purpose it is performed. This is not done by saying: 'In the name of the Father,' ... because we ought to do all things in such a name, as is found in Colossians, c. 3. And therefore, if the act of baptism is not expressed either in our manner or in the manner of the Greeks, the sacrament is not perfected."

b) The explicit expression of the three Persons of the Trinity is altogether necessary, while at the same time indicating the unity of the divine essence.

Theologians indeed dispute whether the Apostles baptized in the name of Jesus, since in several places of the New Testament the Apostles are narrated to have baptized in this manner,70 and since St. Ambrose71 and Nicholas I72 seem to teach thus. Billuart73 rightly says that both opinions, the negative as well as the affirmative, are probable, and that authors of great name stand for each opinion. For the affirmative opinion are cited the Master of the Sentences, Albert the Great, St. Thomas,74 St. Bonaventure, Scotus, Durandus, Valentia, Toletus, and others; for the negative are adduced Suarez, Estius, Sylvius, Natalis Alexander, Christian Pesch, Schanz, Gihr, and others.

If one regards the texts of Sacred Scripture, the affirmative opinion indeed seems more probable; but if it is considered how incongruous it would have been a) that the Apostles themselves acted against the precept of Christ saying, "Going ... baptizing them in the name of the Father," etc.; b) that the form of baptism, which is the most necessary sacrament, would have been one thing in the time of the Apostles and another in subsequent times, then the negative opinion seems more probable. Whatever may be the case, all modern theologians teach that today baptism cannot be validly conferred in the name of Jesus, but that express mention of the three Persons of the Most Holy Trinity is required.

61 Cf. Billuart, l.c., a. 4, § 1. According to the Εὐχολόγιον τὸ μέγα (Rome 1873), p. 156, the Greek text reads thus: "Βαπτίζεται ὁ δοῦλος τοῦ Θεοῦ (ὁ δεῖνα) εἰς τὸ ὄνομα τοῦ πατρὸς καὶ τοῦ υἱοῦ καὶ τοῦ ἁγίου πνεύματος. Ἀμήν· νῦν καὶ ἀεὶ καὶ εἰς τοὺς αἰῶνας τῶν αἰώνων. Ἀμήν." ("The servant of God [so-and-so] is baptized in the name of the Father and of the Son and of the Holy Spirit. Amen; now and always and unto the ages of ages. Amen.")

62 Denz., n. 696.

63 S. theol. 3, q. 66, a. 5.

64 De sacr., disp. 21, sect. 4, n. 4.

65 Cf. Billuart, De bapt., diss. 1, a. 1.

66 In the English language the formula "I christen thee" is sometimes employed; among the Slavic peoples, for example, Poles, Bohemians, Moravians, etc., and also in Dalmatia (cf. concerning this matter Lugo, Respons. Mor., l. 1, dub. 3), the expression "krstim te" is found. Baptism conferred under these and similar formulas seems to be valid.

67 C. 1, X 3, 42.

68 Denz., n. 1317.

69 L.c., ad 2.

70 For example, Acts 2:38: "Let every one of you be baptized in the name of Jesus"; Acts 8:12 and 16; 10:48; Rom. 6:3.

71 De Spir. S., l. 1, c. 3, n. 42 (Migne, Patr. lat. 16, 714).

72 Responsa ad Bulgar., c. 104 (Denz., n. 335).

73 L.c., § 3.

74 S. theol. 3, q. 66, a. 6 ad 1 and 2.

104 104. The following resolutions can be deduced from what has been said:

The following formulas are invalid: "I baptize you in the name of the Most Holy Trinity," because the individual Persons of the Trinity are not expressed; "I baptize you in the names of the Father and of the Son and of the Holy Spirit," because the divine essence seems to be multiplied;75 "I baptize you in the Father and the Son and the Holy Spirit," with "in the name" omitted, because this form does not state the unity of the divine essence clearly enough; "I will to minister to you the sacrament of the baptism of sins in the name of the Father and of the Son and of the Holy Spirit. Amen," because it does not suffice to express the will to baptize, but it must be said: "I baptize you." On June 23, 1840, the Holy Office declared baptisms conferred under these four forms null.76 Likewise invalid is the formula, "I baptize in the name of the Father," etc., with the word "you" omitted, because then the subject of baptism is not signified.

The following forms are doubtful: "I baptize you name of the Father," etc., with the word "in" omitted. Lehmkuhl,77 however, adduces from the treasury of the Resolutions of the Sacred Congregation of the Council (83, 136) several decisions of the Holy Office and of the Sacred Congregation of the Council in which the form "I baptize you with the name," etc., was declared valid, if it was said without a bad intention. The form "I baptize you into the name" also seems valid, because the Greek text of the Gospel has: εἰς τὸ ὄνομα.

"I baptize you in the power, in the majesty of the Father," or: "I baptize you in the name of the Father, Son, Holy Spirit," with the word "and" omitted. Concerning this matter Lehmkuhl78 writes: "If the word 'and' is omitted twice, some think that baptism is rendered doubtful; but if it is placed in the second position, before 'Holy Spirit,' it does not seem that the validity of the baptism is to be doubted, since more than once both the Sacred Congregation of the Council and the Holy Office have decided in such a case that 'the children in question were validly baptized, and therefore are not to be baptized, not even under condition.'"79

St. Alphonsus80 thinks the form is not safe if it is said: "I baptize you in the name of the Father, and in the name of the Son," etc.; but on January 11, 1882, the Holy Office declared: "Baptism conferred with the stated form is valid." The same had already been declared on September 8, 1633, by the Holy Office, which acknowledged as valid the form: "Let my hand now baptize in the name of the Father, let my hand now baptize in the name of the Son, let my hand now baptize in the name of the Holy Spirit."81

There are still many other doubtful forms which can be seen in St. Alphonsus82 or Billuart.83 As a general rule it can be held: Since the sacrament of baptism is so necessary, and without it validly received no other sacrament can be validly received, almost any change of the form causes baptism to be permitted, and indeed often required, to be repeated under condition. Since, therefore, almost every word in the form of baptism is essential, laymen, and especially midwives, are to be diligently instructed by pastors in the due form to be employed, lest even the least change occur.

At the end of the baptismal form the word "Amen" is not to be added, as the Sacred Congregation of Rites declared on June 9, 1853, saying: "Let the Roman Ritual be strictly observed." But the word "Amen" is not found in that Ritual. Hence the opinion of certain older authors who thought that the omission of the word "Amen" was a light sin is to be corrected.84 If baptism is repeated under condition, let the one baptizing say: "If you are not baptized, I baptize you," etc.85

75 Cf. St. Thomas, S. theol. 3, q. 66, a. 5 ad 6.

76 Collect. de Prop. Fide, n. 901.

77 Theol. mor. II, n. 89.

78 Ibid.

79 Cf. Resolut. S.C.C. 83, 136.

80 Theol. mor., l. 6, n. 111.

81 Collect. de Prop. Fide, nn. 74 and 1501.

82 L.c.

83 De bapt., diss. 1, a. 1.

84 Cf. St. Alphonsus, l.c., n. 11, and the note added by Gandé.

85 Rit. Rom., tit. II, c. 1, n. 6.

105 105. Scholion. On the errors of heretics concerning the form of baptism. Concerning the form of baptism several heretics erred, such as the Gnostics, Manichaeans, Paulianists, at least the later Arians, Eunomians, and others. The Pseudo-Reformers of the sixteenth century also erred. Thus, for example, Luther86 writes: "In whatever manner baptism is delivered, provided that it is delivered not in the name of man but in the name of the Lord, it truly saves; indeed, I do not doubt that if anyone receives it in the name of the Lord, even if an impious minister does not give it in the name of the Lord, he is truly baptized in the name of the Lord." From these words it seems to follow that Protestant ministers are not bound to employ so great a care in pronouncing the correct form, and therefore baptisms conferred by them easily become invalid. Hence those priests act rightly who baptize again under condition persons returning from heresy if even a slight doubt concerning the prior baptism exists.

86 De captiv. Babyl.


Chapter III. On The Effects Of Baptism

106 106. Preliminary note. Here the effects of baptism of water, or of the sacrament of baptism, are treated. Discussion of the effects of baptism of desire (flaminis) and of blood will return in the following chapter. Meanwhile, these things are to be noted: 1. neither imprints a character, since neither is a sacrament; 2. both produce sanctifying grace, since each is an act of perfect charity, either formal or objective; 3. baptism of blood is accustomed to remit venial guilt also and temporal punishment; but baptism of desire does not always remit all venial guilt and temporal punishment, namely, when the act of charity elicited is not sufficiently intense. For just as the habit of charity can coexist with venial guilt and temporal punishment, so also can an act of charity.

107 107. Baptism of water produces six effects by divine law and one effect by ecclesiastical law. The effects of divine law are: 1. an indelible character; 2. the remission of every sin; 3. the remission of every punishment; 4. the infusion of sanctifying grace, the virtues, and the gifts; 5. sacramental grace; 6. incorporation into the Church. The effect of ecclesiastical law, however, is the spiritual kinship arising between the baptized person on the one part, and the baptizer and sponsor on the other part. We say nothing further here concerning this effect of spiritual kinship, referring this matter to the treatise on matrimony, n. 836 sqq. All the effects of divine law are founded upon one principal effect, namely, upon the spiritual regeneration accomplished through baptism. "Baptism is a certain spiritual regeneration, insofar, namely, as someone dies to the old life and begins to lead a new life."87 This new life indeed entails:

87 S. theol. 3, q. 66, a. 9.

108 108. 1. The baptismal character, that is, an indelible sign giving the capacity to receive the other sacraments, to live in a Christian manner, and especially to believe the mystery of the Most Holy Trinity, in whose explicit name baptism was conferred. This character is imprinted in every valid baptism of water, even if grace is not given because of an existing obstacle.

109 109. 2. The remission of every sin, both original and actual. Hence St. Augustine88 teaches: "Holy baptism utterly destroys all offenses, both original and personal; things said, done, and thought; things known and unknown; all are forgiven." And St. Basil89 says, beautifully and distinctly: "Baptism is the price of redemption for captives, the forgiveness of debts, the death of sin, the regeneration of the soul, a shining garment, a seal that can be broken by no effort, a vehicle to heaven, a procurer of the kingdom, a gift of adoption." The Council of Trent, however, defines against the Protestants: "If anyone denies that, through the grace of our Lord Jesus Christ which is conferred in baptism, the guilt of original sin is remitted; or even asserts that the whole of that which has the true and proper nature of sin is not taken away, but says that it is merely erased or not imputed, let him be anathema. For in those reborn God hates nothing."90 Similar things are found in the Second Council of Lyons, and in the Councils of Vienne and Florence.91 Therefore, a baptized infant dying before attaining the use of reason immediately flies to heaven, since original sin has been perfectly taken away through baptism and no actual sins are present. But when an adult receives baptism, neither original sin nor his personal sins are taken away unless he elicits at least an act of attrition concerning his personal mortal sins. For personal sin, which is a voluntary and disordered aversion from God, cannot be remitted unless the man destroys that aversion; this is done through contrition, or at least through attrition. Therefore, if such attrition is lacking, baptism cannot take away any sin, either original or personal, but the sacrament will remain unformed until attrition or contrition supervenes.

88 De symb. ad catech., c. 10 (Migne, Patr. lat. 40, 659).

89 Hom. in s. Bapt., n. 5 (Migne, Patr. graec. 31, 433).

90 Sess. 5, can. 5 (Denz., n. 792).

91 Denz., nn. 424, 464, 482, 696.

110 110. 3. The remission of every punishment, whether eternal or temporal. Eternal punishment is remitted in every justification together with mortal guilt. Through baptism worthily received, however, temporal punishment also is remitted. For St. Thomas92 says excellently: "The Passion of Christ operates in baptism by way of a certain generation, which requires that a man die entirely to his former life in order that he may receive a new life. And therefore the whole debt of punishment, which pertains to the oldness of the former life, is taken away in baptism. But in the other sacraments the power of the Passion of Christ operates by way of healing, as in penance. Healing, however, does not require that all remnants of the infirmity be taken away immediately. And the same reasoning applies in the other sacraments." This total remission of every guilt and punishment through baptism was both called by the ancient theologians "the opening of the gate of the heavenly kingdom,"93 and is signified in the discipline of the Church by the fact that in the baptism of adults no salutary penance to be fulfilled is imposed, as, for example, is done after sacramental confession has been made. It is evident of itself, however, that the punishment of sin is not remitted through baptism if, because of an obstacle, the guilt itself is not remitted.94

92 In ep. ad Rom., c. 11, lect. 4.

93 Cf. S. theol. 3, q. 69, a. 7.

94 Cf. Cat. Rom. P. 2, c. 2, q. 33.

111 111. 4. The infusion of sanctifying grace, the virtues, and the gifts. It is of faith that sanctifying grace is infused through baptism, as is evident from the canon of the Council of Trent just cited. It is certain that, besides sanctifying grace, all the virtues and gifts of the Holy Spirit are infused.

The Council of Vienne indeed declared: "Because, concerning the effect of baptism in children, certain theological doctors are found to have held contrary opinions, some of them saying that through the power of baptism guilt indeed is remitted in children, but grace is not conferred; while others, on the contrary, assert that both guilt is remitted to them in baptism, and the virtues and informing grace are infused as to habit, although not for that time as to use: We, however, attending to the general efficacy of the death of Christ, which through baptism is applied equally to all the baptized, with the sacred Council approving, have deemed that the second opinion, which says that informing grace and the virtues are conferred in baptism upon children as well as adults, is to be chosen as the more probable and more consonant and harmonious with the sayings of the saints and modern doctors of theology."95 But the Council of Trent declared this doctrine no longer merely as the more probable opinion, but as one to be held: "In justification itself [which also takes place through baptism], together with the remission of sins, man receives all these things simultaneously infused through Jesus Christ, into whom he is ingrafted: faith, hope, charity."96 Although the infused virtues and gifts cannot yet be employed in actual use by an infant, nevertheless they are in him a) as an adornment of the soul, and b) as a disposition toward future acts.97

95 Denz., n. 483.

96 Sess. 6, c. 7 (Denz., n. 800); cf. above I, 472.

97 Cf. Cat. Rom. P. 2, c. 2, q. 39, and S. theol. 3, q. 69, a. 6.

112 112. 5. Sacramental grace, which seems to be nothing other than habitual grace itself together with a right to special assistance for exercising the faith, leading a truly Christian life, and duly receiving the other sacraments.

113 113. 6. Incorporation into the Church. Hence St. Bonaventure calls baptism "the seal of Christianity,"98 and St. Thomas says: "The common effect of baptism is the building up of ecclesiastical unity."99 Therefore, whenever anyone is validly baptized, he becomes a member of the true Church of Christ, that is, of the Catholic Church. Therefore, even those who are validly baptized by heretics are and remain members of the Catholic Church until, after attaining the use of reason, they freely consent to heresy. Hence those who abjure heresy are rightly said to return to the bosom of the Church; for they return whence they sinfully departed. Every baptized man, since he is a subject of the Church, is also bound to obey her. Therefore, heretics and schismatics also are subject to ecclesiastical laws. Thus at least per se; for not rarely, per accidens, they are free from punishment and guilt, which strike Catholics who transgress the law, both a) because of their invincible ignorance, and b) because of the benign dispensation of the Church. Thus, for example, Protestants existing in good faith, although erroneous, are not accustomed to sin when they eat meat on Friday, as was said above, I, 185 sqq.

Scholion. On the remnants of original sin. The miseries of this life, such as pains, diseases, death, and so forth, are not taken away through baptism, because a Christian man must be conformed to Christ, with whom, if we suffer, we shall also be glorified.100 After baptism, concupiscence also, or the tinder of sin, remains, which has been left for the contest; but for those who do not consent, not only is it unable to harm, but it even serves those who fight manfully for obtaining a glorious crown.101

98 4, dist. 8, P. 1, a. 1, q. 1.

99 S. theol. 3, q. 39, a. 6 ad 4.

100 Cf. Rom. 8:17 and S. theol. 3, q. 69, a. 3.

101 Cf. Council of Trent, sess. 5, can. 5 (Denz., n. 792).


Chapter IV. On The Necessity Of Baptism

114 114. Principle. Baptism is necessary by a necessity of means for eternal salvation; nevertheless, baptism of water, as regards its principal effect, namely, sanctifying grace, can be supplied a) through baptism of blood in adults and infants; b) through baptism of desire (flaminis) in adults alone.

The stated principle has three parts: 1. baptism is necessary by a necessity of means; 2. the principal effect of baptism of water, namely, sanctifying grace, can be obtained by adults through baptism both of desire and of blood; 3. by infants, or the perpetually insane, the same effect cannot be obtained except through baptism of blood.

Concerning the first and second parts no controversy exists among Catholic theologians. Concerning the third part, however, several theologians, for example, Durandus, Biel, Gerson, Toletus, Cajetan, Klee, Laurent, Schell, and others, think otherwise, judging that infants can be saved even without baptism of water or of blood. Cajetan102 hesitantly and "subject to correction" opines that such infants can be saved through baptism received not in reality but in the desire of their parents. Others think, according to that saying of St. John, "He enlightens every man coming into this world,"103 that these infants before death are miraculously enlightened by God and are saved if they consent to such illumination, but are damned if they do not. The reason why these theologians devised a substitute for baptism of water for infants is the very great difficulty of how otherwise God supplies sufficient grace for eternal salvation to children, and how otherwise it can truly be said: "God wills all men to be saved."

Nevertheless, Sacred Scripture, the Holy Fathers, and the definitions of the Church constantly teach the absolute necessity of baptism. Thus Christ says to Nicodemus: "Amen, amen, I say to you, unless a man is reborn of water and the Holy Spirit, he cannot enter into the kingdom of God,"104 upon which text St. Ambrose notes: "Certainly He excepts no one; not an infant, not one overtaken by some necessity; ... no one ascends into the kingdom of heaven except through the sacrament of baptism."105 St. Augustine says: "Do not believe, or say, or teach that infants overtaken by death before they are baptized can attain the forgiveness of original sins, if you wish to be a Catholic."106 St. Thomas teaches: "These [children] cannot be assisted by another remedy except through the sacrament of baptism."107 The Council of Trent, however, defines: "If anyone says that baptism is optional, that is, not necessary for salvation, let him be anathema."108

102 Comm. in 3, q. 68, aa. 1 and 2.

103 John 1:9.

104 John 3:5.

105 De Abraham, l. 2, c. 11 (Migne, Patr. lat. 14, 521). The words which immediately follow in some editions of the works of St. Ambrose seem to be interpolated. These are the words: "Let them nevertheless have that hidden immunity from punishments; I do not know whether they have the honor of the kingdom."

106 De anima, l. 3, c. 9 (Migne, Patr. lat. 44, 516).

107 S. theol. 3, q. 68, a. 3.

108 Sess. 7, can. 5 on baptism (Denz., n. 861).

115 115. As regards the principal effect, that is, sanctifying grace, in a case of necessity baptism of water can be supplied, and indeed:

1. Through baptism of desire (flaminis), which is an act of perfect charity with the desire for baptism, as was said above, n. 97. It is evident of itself that infants before the use of reason cannot, without a miracle, receive this baptism of desire, because they cannot elicit any act of perfect charity. Baptism of desire causes sanctifying grace insofar as it is joined with the desire to receive baptism of water as soon as possible.

That baptism of desire truly causes sanctifying grace is of faith. For the Council of Trent defines:109 The justification of the impious is "a translation from that state in which man is born a son of the first Adam, into the state of grace and of the adoption of the sons of God through the second Adam, Jesus Christ our Savior; this translation, after the Gospel has been promulgated, cannot take place without the laver of regeneration or the desire thereof." Under this desire for baptism, baptism of desire is understood. St. Pius V condemned the following proposition of Baius (31): "Perfect and sincere charity, which is from a pure heart and a good conscience and an unfeigned faith, can exist both in catechumens and penitents without the remission of sins."110 The same is established from Innocent III111 and from several Holy Fathers already cited above, n. 97. Added to these is the authority of St. Thomas, who teaches: "Without actual baptism [someone] can attain salvation because of the desire for baptism, which proceeds from faith working through charity, by which God sanctifies man inwardly, whose power is not bound to visible sacraments."112 The desire for baptism need not necessarily be explicit, but an implicit desire, which is present with an act of perfect charity, seems to suffice. Therefore, when a catechumen, with the assistance of God moving him, elicits an act of perfect charity, he always receives sanctifying grace; but if afterward he receives baptism, grace is increased, and the sacrament, per accidens, does not give but increases grace; if, however, he culpably neglects to receive baptism, he transgresses a grave precept of Christ and, consequently, by sinning mortally loses the grace previously possessed.

109 Sess. 6, c. 4 (Denz., n. 796).

110 Denz., n. 1031.

111 c. 4, X 3, 42, and c. 2, X 3, 43.

112 S. theol. 3, q. 68, a. 2.

116 116. 2. Through baptism of blood, or martyrdom endured for preserving the faith and other religious virtues, baptism of water is supplied both in adults and infants. Above, II, n. 622, when the virtue of fortitude was discussed, enough was already said concerning the essence and effects of martyrdom.

Baptism of blood, or martyrdom, gives sanctifying grace not only to adults possessing the use of reason, but also to infants. Thus stands the constant doctrine of the Church, which celebrates the feast of the "Innocents" slain for Christ. St. Thomas gives the reason: Baptism of water has its efficacy from the Passion of Christ, to which it is conformed. Now through martyrdom every man, even an infant, is conformed in a very perfect manner to Christ crucified. Therefore, it is fitting that martyrdom have the principal effect of baptism, namely, sanctifying grace. Moreover, in adults martyrdom is always joined with a perfect act of charity, according to that saying: "Greater love no man has than that a man lay down his life for his friends."113 Martyrdom effects the remission of guilt and punishment as if ex opere operato, and not because of a preceding formal act of contrition or charity; this indeed is evident of itself in infants, since they are not capable of eliciting those acts. In adults, however, martyrdom is not of less efficacy than in infants; and therefore a formal act of perfect charity or contrition is not required in them either. Faith and hope are required, however, since otherwise they are not true martyrs; moreover, aversion from the personal sins committed is required, at least through attrition, because no sin is remitted without detestation of it, as was already said above, n. 109. St. Thomas114 says simply: "Martyrdom cleanses from every guilt, both venial and mortal, unless it actually finds the will adhering to sin."

113 John 15:13.

114 S. theol. 3, q. 87, a. 1 ad 2.

117 117. Scholion. On the lot of infants who have died without baptism. Theologians treating the necessity of baptism are accustomed to discuss the lot of infants dying without baptism. Since, however, this question pertains more to Dogmatic Theology than to Moral Theology, and since, moreover, nothing certain can be said about it, we touch upon it only in passing. The Council of Florence defined: "The souls of those who depart in actual mortal sin or in original sin alone descend immediately into hell, to be punished, however, with unequal punishments."115 From these words it seems to follow, 1. that some men depart with original sin alone; 2. that the same suffer punishments. Hence the opinions of those theologians are excluded who admit in dying infants some miraculous illumination at the moment of death, by the acceptance of which they are saved, but by the rejection of which they are damned. For then there would be either eternal salvation from grace accepted, or hell from grace rejected and actual sin. Likewise excluded are those opinions which admit at least perfect natural beatitude. For how can perfect beatitude exist together with the punishments by which these infants are afflicted? For at the resurrection before the Last Judgment, infants will know the existence of heaven; and, moreover, every man has a natural desire to see God through His essence.116 Nevertheless, these infants do not have the punishment of sense, as St. Thomas117 teaches with the most common opinion against Gregory of Rimini, because the punishment of sense is not owed except for a disordered conversion to earthly goods, and such a disordered conversion cannot exist in infants. Since these things are so, either some very slight punishment in the limbo of children must be admitted with St. Augustine,118 or with St. Thomas119 it can be granted that these infants rejoice greatly in the natural knowledge and love of God. Moreover, possessing a right will and knowing well that they do not merit supernatural beatitude, they do not grieve so greatly over the lack of the beatific vision.120

115 Denz., n. 693. Cf. also the rather severe words of the Second Council of Milevis, Denz., n. 102, note 3.

116 Cf. S. theol. 1, q. 12, a. 1.

117 De malo, q. 5, a. 2.

118 Contra Julian., l. 5, c. 11, n. 44 (Migne, Patr. lat. 44, 809).

119 2, dist. 33, q. 2, a. 2 ad 5, and De malo, q. 5, a. 3.

120 Cf. Synod of Pistoia, prop. 26 (Denz., n. 1526), and Schanz, Die Lehre v. d. Sakr. I, § 20.


Chapter V. On The Minister Of Baptism

118 118. The doctrine and present practice concerning the minister of baptism are stated thus by the new Roman Ritual,121 according to the norm of the Code of Canon Law: "The ordinary minister of solemn baptism is a priest; but its conferral is reserved to the pastor, or to another priest with the permission of the same pastor or of the local Ordinary, which in a case of necessity is legitimately presumed. Even a traveler is to be solemnly baptized by his own pastor in his own parish if this can be done easily and without delay; otherwise, any pastor can solemnly baptize a traveler in his territory. In another territory no one may confer solemn baptism without due permission, not even upon inhabitants of his own place."

A twofold minister of baptism is distinguished: one of solemn baptism, which is administered with all the prescribed ceremonies; the other of non-solemn baptism, which is given with these ceremonies omitted, especially in danger of death. Danger of death, since it is not the same as the moment of death, is judged to be present when it is feared that the one to be baptized may die before he receives solemn baptism. Hence, when a priest is absent in mission territories, catechists or other laymen are accustomed to baptize recently born infants who, although they are now well, can nevertheless easily die before the arrival of the priest. The minister of solemn baptism is again twofold: one ordinary and by office; the other delegated. With these things premised, the following three propositions are set down:

121 Tit. 2, c. 1, on the sacrament of baptism, n. 12 sq.

119 119. 1. The ordinary minister of solemn baptism is a priest; but its conferral is reserved to the pastor, or to another priest with the permission of the same pastor or of the local Ordinary, which in a case of necessity is legitimately presumed. Thus the Code of Canon Law, c. 738, § 1, establishes.

Hence the right of solemnly baptizing is an exclusive parochial right. Therefore, whoever solemnly baptizes without the permission, express or at least duly presumed, of the pastor or Ordinary gravely injures the right of another and commits a grave sin.122 Likewise, those who offer infants to be baptized by another pastor sin. The parochial right in this matter is territorial and not personal,123 since ordinarily solemn baptism cannot be administered except in the parish church. Hence a pastor cannot on his own authority baptize his subjects who may be living outside the territory of the parish; but he can baptize not only vagrants but also travelers staying in his territory, if they cannot easily and without delay be carried to their own pastor.124 According to the present discipline, whenever a woman has given birth outside the place of her domicile or quasi-domicile, the infant must, for the proper keeping of baptismal registers, be baptized in her own parish. But if this cannot be done conveniently and without delay, baptism can be conferred in the parish in which the birth occurred, as was said, or even in another parish. Since this case frequently occurs in our days in hospitals intended for women in childbirth, particular statutes or legitimate customs are to be observed.

What has been said concerning the right of conferring baptism applies also to the supplying of the ceremonies when baptism in a case of necessity has already been conferred by another.

If conditional baptism is in question, such as is customarily employed in the conversion of heretics, particular statutes are to be observed. Since conditional baptism today in some regions is customarily performed without ceremonies, the parochial right is not established; and therefore it can be performed in any church or sacristy, unless the bishop has established otherwise. Nevertheless, a record of the baptism conferred is to be preserved in the archive of that church. It is better still if the same baptism is noted also in the register of the parish church, since everyone who afterward contracts marriage must be entered in the baptismal book of the parish. This cannot be done if all the names of the baptized are not contained in the register of the parish church. According to modern discipline, conditional baptism also must be performed by a priest and in a sacred place, at least in the sacristy or in some chapel; hence outside a case of necessity it is not becoming to act otherwise.

The solemn baptism of adults, where this can conveniently be done, is to be referred to the local Ordinary, for example, the bishop or vicar general, so that, if he wishes, it may be conferred more solemnly by him or by his delegate.125

122 Cf. St. Alphonsus, Theol. mor., l. 6, n. 115, second point to be noted.

123 Code of Canon Law, c. 739. Whether and in what manner personal pastors, for example, military chaplains, can baptize their subjects is to be ascertained from particular statutes or from legitimate custom.

124 Code of Canon Law, c. 738, § 2.

125 Code of Canon Law, c. 744.

120 120. 2. The extraordinary minister of solemn baptism is a deacon.

Although a deacon receives in his ordination the faculty of solemnly baptizing, nevertheless, according to the present discipline of the Church, he is only an extraordinary minister, and therefore he cannot licitly baptize unless these two things are present together: 1. the commission of the pastor, or local Ordinary; and 2. a just cause.126 In a case of necessity a deacon can indeed solemnly baptize even with the presumed permission of the pastor,127 but in other cases the commission, express or at least tacit, of the pastor is necessary. Indeed, according to the opinion which St. Alphonsus128 called the more probable and most common, a deacon solemnly baptizing without such a commission would incur an irregularity. Nevertheless, the opinion denying the irregularity is safe today; for the text cited for the opposite opinion rather proves the contrary. These are the words: "If anyone not ordained should baptize or exercise any divine office, on account of his temerity let him be cast out of the Church and never be ordained."129 But a deacon in his ordination expressly receives the faculty of baptizing.130 Therefore, he cannot be called "not ordained." But if a subdeacon, another cleric, or a layman rashly confers solemn baptism, he is irregular. The reason why a deacon ordinarily cannot solemnly baptize without the commission of the pastor is that deacons, as their very name indicates, are only assisting ministers, and it does not pertain to them to furnish any sacrament principally and as if from their own office. Thus the Angelic Doctor131 gives this general rule: "He who cannot consecrate the Eucharist cannot solemnly open the approach to this sacrament. But baptism is the approach to the Eucharist and to all the other sacraments. Therefore, a deacon who cannot consecrate the Eucharist cannot solemnly baptize on his own authority."

Note. 1. A deacon solemnly baptizing probably cannot bless the salt or water, but must use these things blessed by a priest.132 2. Those who knowingly presume to offer their children to non-Catholic ministers to be solemnly baptized incur an excommunication reserved to the Ordinary.133

126 Ibid., c. 741. The local Ordinary or pastor can delegate a deacon to baptize solemnly for a just cause, for example, because he himself is sick, absent, or occupied in hearing confessions, and so forth.

127 Code of Canon Law, c. 741.

128 Theol. mor., l. 6, n. 116.

129 c. 1, X 5, 28.

130 Thus Noldin, De sacr., n. 63, and Gasparri, De s. ordinat., n. 339.

131 S. theol. 3, q. 67, a. 1.

132 Sacred Congregation of Rites, February 10, 1888 (Decr. auth., n. 3684). Whether this decree was abolished by the Code of Canon Law, c. 1153, is not certainly established.

133 Code of Canon Law, c. 2319, § 1, n. 3.

121 121. 3. The minister of non-solemn baptism in a case of necessity is any man possessing the use of reason and willing and able duly to apply the form to the matter.134

Therefore, for example, a completely mute man can never baptize validly, not even in extreme necessity. This doctrine concerning the minister of non-solemn baptism has now been defined in several Councils, for example, by the Fourth Lateran Council: "The sacrament of baptism ... duly conferred by anyone profits unto salvation."135 The Council of Florence, however, defines: "In a case of necessity, not only a priest or deacon, but also a layman or woman, indeed even a pagan and a heretic, can baptize, provided that he observes the form of the Church and intends to do what the Church does."136 St. Thomas137 assigns the reason of fittingness: "Lest man be able to suffer a lack concerning so necessary a remedy, it was instituted that both the matter of baptism should be common, namely, water, which can easily be had by anyone, and that the minister of baptism should also be anyone not ordained, lest on account of a lack of baptism man should suffer the loss of his salvation."

Among the ancient Fathers St. Cyprian did not recognize as valid baptism conferred by a layman.138 St. Augustine, however, certainly admitted the validity of baptism conferred by a layman, saying: "Even if [baptism] is usurped without any necessity and is given by anyone to anyone, that which has been given cannot be said not to have been given, although it can rightly be said to have been given illicitly";139 nevertheless, he seems to doubt somewhat whether not only a layman, but also a pagan, can baptize.140 Tertullian, after his manner, inveighs most vehemently against women conferring baptism, but it does not so clearly appear whether he considers such baptisms entirely invalid.141 The Angelic Doctor142 treats the validity of baptism conferred by a layman, a woman, or a pagan, and resolves the principal difficulties arising from history.

134 The Code of Canon Law, c. 742, § 1, moreover admonishes that in such a baptism, insofar as it can be done, two witnesses, or at least one, are to be employed, by whom the conferral of baptism can be proved.

135 In Denz., n. 430.

136 Denz., n. 696.

137 S. theol. 3, q. 67, a. 3.

138 Ep. 73, 7, 8 (Migne, Patr. lat. 3, 1159).

139 Contra ep. Parm., l. 2, c. 13, n. 29 (Migne, l.c. 43, 71).

140 De bapt., l. 7, c. 53, n. 102 (Migne, l.c. 43, 234).

141 De bapt., c. 17 (Migne, l.c. 1, 1219).

142 S. theol. 3, q. 67, aa. 3-5.

122 122. 4. The order to be observed among ministers in a case of necessity is established in this manner by the Roman Ritual and by the Code of Canon Law, c. 742, § 2: "If a priest is present, he is to be preferred to a deacon, a deacon to a subdeacon, a cleric to a layman, and a man to a woman, unless for the sake of modesty it is becoming that a woman rather than a man baptize an infant not entirely delivered, or unless the woman knows better the form and manner of baptizing." Hence it is a mortal sin: 1. if a non-priest is preferred to a worthy priest; 2. if an infidel, heretic, schismatic, or excommunicated person to be avoided is preferred without necessity to a Catholic; 3. if someone who is not the pastor is preferred to the proper pastor who is present and willing to baptize. Lehmkuhl143 rightly notes: "That inversion of order is a grave sin both on the part of the minister and on the part of him who requests it to be done thus or permits it by approving." In other cases the inversion of the established order does not seem to be a mortal sin. Hence, for example, a layman baptizing in the presence of a deacon or cleric does not sin mortally.144

A father and mother cannot licitly baptize their own offspring even in danger of death when another capable and willing person is present, because it is not becoming that a twofold paternity be joined in the same person: natural paternity from generation, and spiritual paternity from the administration of baptism. Thus it is from the precept of the Ritual and the Code, which nevertheless does not seem to oblige when a serious doubt exists whether another person present truly has the intention of doing what the Church does, or baptizes validly. Such a doubt is not rash if, for example, the physician present is a man of no religion. Then it is better and safer if the parent baptizes his own offspring in danger of death.

143 Theol. mor. II, n. 93.

144 Cf. St. Alphonsus, Theol. mor., l. 6, n. 117.

123 123. Scholion. On baptism of necessity conferred by laymen. Concerning the baptism of infants who have been baptized in danger of death by midwives and other laymen, the following things are to be observed: The pastor is bound diligently to instruct laymen, and especially midwives and physicians, in the correct manner of baptizing.145 He should teach them that, insofar as it can be done, they must employ two witnesses, or at least one, by whom the conferral of baptism can be proved.146 Moreover, it is advantageous prudently to examine midwives from time to time as to whether they truly know correctly the manner of baptizing. Whenever a midwife or another layman has baptized in a case of necessity, the pastor must investigate whether all the essentials for validity were present. A good manner of conducting this investigation is for the pastor not to put determinate questions, but to say to the midwife and to the witness, if one was present: "Tell me how it was done." Then he will easily perceive whether anything essential was omitted. If the pastor remains doubtful whether the baptism conferred was valid, he must baptize again under condition; otherwise, he is to supply only the baptismal ceremonies.

145 Code of Canon Law, c. 743.

146 Cf. ibid., c. 742, § 1.


Chapter VI. On The Subject Of Baptism

124 124. Principle. The subject capable of baptism is every and only man who is a wayfarer and has not yet been baptized.147

It is said, first: every man who is a wayfarer. Therefore, no exception is given; and consequently, if anyone were miraculously born without original sin, he would still need baptism in order to receive the baptismal character and to be incorporated into the Church.148 Hence theologians commonly teach that even the Blessed Virgin Mary was baptized.149 That little children are capable of baptism even before the use of reason has been defined as of faith several times, for example, in the Council of Trent:150 "If anyone says that little children, because they have no act of believing, are not to be numbered among the faithful after receiving baptism, and therefore are to be rebaptized when they arrive at the years of discretion; or that it is better that their baptism be omitted than that, not believing by their own act, they be baptized in the faith of the Church alone, let him be anathema." The reason is that, just as in the Old Law infants were circumcised to destroy original sin, so a fortiori in the New Law infants are to be baptized to obtain the same effect. Moreover, without baptism eternal salvation is not given to one who dies, as was said above. Now, a great danger of death threatens little children especially. Therefore, they are to be baptized as soon as possible. When a man is no longer a wayfarer but is dead, he cannot be baptized, because all the sacraments were instituted for the living alone.

It is said, second: one who has not yet been baptized, because baptism cannot be repeated.

147 Code of Canon Law, c. 745.

148 Cf. St. Thomas, S. theol. 3, q. 68, a. 1 ad 3.

149 Benedict XIV, De canoniz. sanct., l. 4, P. 2, c. 21, n. 14.

150 Sess. 7, can. 13 on baptism (Denz., n. 869).

125 125. Dispositions of the subject. In infants no disposition is required in order that they may be validly and licitly baptized. The same applies to adults who are perpetually insane, since they are equated with infants. But if insane persons enjoyed the use of reason before they fell into insanity, they cannot be validly baptized unless, before contracting insanity, they manifested in some manner the will to receive baptism. But if a doubt exists concerning such a manifestation, they can be baptized under condition, especially if they are in danger of death.151 When, after baptism thus conditionally conferred, an insane person unexpectedly recovers the use of reason, an investigation concerning his intention is to be made; and after that investigation has been made, if any doubt remains, baptism is to be repeated conditionally.

In adults, for the valid reception of baptism, at least a habitual intention is required, as is evident from what was said above, n. 87, concerning the sacraments in general, and will be said again below, n. 135.

After these things have been said concerning the subject who can be validly baptized, certain special precepts enacted by the Church are to be presented: 1. concerning the baptism of infants both of Catholics and of non-Catholics; 2. concerning the baptism of unborn or abortive fetuses; 3. concerning the baptism of adults.

151 Code of Canon Law, c. 754, § 3.

Article I. On The Baptism Of Infants Of Catholics And Non-Catholics

126 126. 1. Infants of Catholic parents are to be baptized as soon as possible.

Hence the Code of Canon Law, c. 770, commands: "Infants are to be baptized as soon as possible, and pastors and preachers are frequently to admonish the faithful concerning this grave obligation of theirs." The reason is that the life of infants is so tender that death can occur very easily and very quickly, and then the gate of heaven would remain closed to them for all eternity. Therefore Leo XIII most vehemently reproves the custom of delaying the baptism of infants: "Nothing surely is more unjust than this evil custom, nothing more contrary to ecclesiastical sanctions, since it not only brings the eternal salvation of so many souls, with inexcusable temerity, into manifest danger, but also certainly deprives them during that time of the ineffable gifts of sanctifying grace which are infused through the laver of regeneration.... We cannot but disapprove and execrate from our soul so detestable a usage, at once impious toward God and toward men, wherever it has unfortunately become established."152 By common law no determinate time has been established within which infants must be baptized under grave sin; but by particular law it is not rarely prescribed that the baptism of infants not be delayed beyond one or two weeks.

Theologians dispute what delay of the baptism of infants is a grave sin. Wherever a particular law concerning this matter exists, it is to be observed, and transgressions of it are to be judged according to the mind of the legislator. But if particular law is lacking, grave scandal to the people and danger of death for the infant being excluded, it is utterly impossible to assign accurately what delay is a mortal sin. Concerning this matter St. Alphonsus153 writes: "Palaus, from Suarez, thinks that delay beyond a month is grave if there is no cause; but if there is a cause, that a delay of two months is grave. Laymann thinks almost the same.... The Salmanticenses, however, judge that it is not mortal to delay, unless beyond fifteen or twenty days, even without an urgent reason. Juénin, on the contrary, according to his custom of constricting consciences to the utmost, says that baptism ought not to be delayed beyond one or two days. Tournely, however, thinks that delay is not to be extended beyond five or six days..., but more commonly and more probably, Sotus, Leander, and Ledesma, cited by Concina and Roncaglia, say that the delay is not grave unless ten or eleven days are exceeded." In so great a multitude of opinions, which clearly demonstrates that nothing certain can be answered to this question, pastors and confessors are most earnestly to exhort parents not to delay the baptism of their offspring beyond three days without a most urgent cause.154

152 Epistle to the Bishop of Anglona, July 22, 1899 (Collect. de Prop. Fide, n. 2060).

153 Theol. mor., l. 6, n. 118.

154 Noldin (De sacr., n. 66), following Ballerini-Palmieri (Opus theol. IV, n. 745) and Génicot (Theol. mor. II, 146), thinks that a delay, even a notable one, is not to be accused of grave sin, provided that there is a serious will not to neglect baptism and that danger of death is not truly to be feared. This opinion indeed seems sufficiently lax and opposed to the words of Leo XIII cited above. In some regions, however, parents are excused from mortal sin because of an erroneous conscience. The delay of the baptism of adults will be discussed below, n. 134.

127 127. 2. Infants of heretical and schismatic parents could, by strict right, be baptized by the Catholic Church, since they are subjects of ecclesiastical laws; nevertheless, the Church does not use this right and has even forbidden pastors to baptize such infants unless there is hope of educating them in the Catholic religion.155

In this matter the response of the Holy Office on August 26, 1885, is to be noted: "If, because of the lack of a Protestant minister, an infant to be baptized is offered to a pastor or another Catholic priest by Protestant parents, who nevertheless are unwilling to promise the Catholic education of that infant, can the pastor in this case confer baptism for the salvation of the infant's soul, setting aside what will happen if the infant reaches the years of discretion? Reply: In the negative, except at the moment of death." This response seems to have been given especially for the case in which the parents approach a Catholic pastor solely because of the lack of a Protestant minister. For if the pastor then conferred baptism solemnly, great scandal would arise. But if in this case the pastor confers baptism only privately and without all the ceremonies, because no one else is present who would certainly baptize validly, and if at least some probable hope exists that the offspring will be educated in the true faith, we think that he acts licitly, since he thus provides for the eternal salvation of the infant, nor does serious scandal seem to arise therefrom.

Resolutions. The infants of those Catholic parents who, because of indifferentism or even hatred toward the Church, refuse baptism can be baptized. For since these parents have not yet publicly apostatized from the true religion, some hope still exists that the infants, after attaining the use of reason, will be instructed in the Catholic religion. If an infant not yet baptized is at the moment of death, charity gravely requires that anyone confer baptism upon him even against the will of the parents.156

A pastor can licitly baptize an infant when either parent consents and promises a Catholic education, although he foresees that the other parent will object and that the offspring will be educated in heresy.157 The reason is that some hope of a Catholic education is then present.

After an infant reaches the years of discretion, he can be baptized when he himself asks and wills it, although his heretical parents object. Nevertheless, because of the unjust civil laws in force in many regions, it is often advantageous, in order to avoid greater evils, to delay baptism, at least solemn baptism, until that age which grants children the right to live in the true religion against the will of their parents. Meanwhile, such a child is to be well instructed in the Catholic religion and frequently to elicit an act of perfect charity, so that he thus receives baptism of desire and remains in the state of sanctifying grace. Moreover, according to his ability he must guard against every proximate danger of perversion. He could obtain a dispensation from positive ecclesiastical laws, for example, the laws of hearing Mass, abstinence, and so forth; but he could not fictitiously receive the Supper in a Protestant church.

155 Holy Office, May 17, 1916.

156 Code of Canon Law, c. 751.

157 Cf. Lehmkuhl, Theol. mor. II, 114.

128 128. 3. Infants of infidel parents cannot, outside the moment of death, be baptized without the knowledge or against the will of their parents.

Concerning this matter St. Thomas158 writes: "The children of infidels either have the use of reason or they do not. If they have it, they begin to be of their own power in those things which are of divine or natural law; and therefore by their own will, against the will of their parents, they can receive baptism. But if they do not yet have the use of free will, according to natural law they are under the care of their parents.... And therefore it would be against natural justice if such children were baptized against the will of their parents.... It is also dangerous to baptize the children of infidels in this manner, because they would easily return to infidelity because of their natural affection for their parents. And therefore the Church does not have this custom, that the children of infidels be baptized against the will of their parents." Indeed, the Church has positively forbidden such children to be baptized outside the moment of death.159

In three cases these infants can and must be baptized, namely: 1. when they are in such danger of death that they are prudently foreseen to be going to die before they attain the use of reason; 2. when, being placed outside the power of parents and guardians, they can be educated in the Catholic religion. This latter case frequently occurs in mission territories, where infants are exposed or sold by their parents; 3. if both infidel parents, or at least either one, or the person who uses paternal authority in place of the parents, consents to the baptism of the infant, and at least some hope exists that a Christian education will be had, or that the danger of future perversion will not be so proximate and certain. The third exception is evident of itself and has been confirmed by the Roman Curia.160 The reason for the first exception is that at the moment of death the eternal salvation of the infant to be procured altogether requires that baptism be conferred upon him. Nevertheless, if in such a case great harm to the common good, for example, a persecution of religion, would arise from baptism being conferred, then it is necessary to abstain from baptism, because the private good of the infant must yield to the common good of society. On July 18, 1894, the Holy Office established that infants can be baptized not only at the moment, but also in danger of death, indeed even when it is foreseen that they will not reach the years of discretion.161 The reason for the second exception is that a pagan education and the danger of perversion are the sole obstacle to conferring baptism. But this obstacle is removed in the case.162

Scholion. On the baptism of exposed infants. Exposed infants163 ordinarily are to be baptized under condition, unless it is established that they have already received valid baptism.164 But if moral certitude of baptism having been received is had from a note attached to the infant or from elsewhere, it is not lawful to baptize again.

158 S. theol. 3, q. 68, a. 10.

159 Cf. Benedict XIV, Constitution Postremo mense, February 28, 1747, who, relying especially upon the doctrine of St. Thomas, treats at great length the question of baptizing Jews and infidels, both infants and those possessed of reason (Denz., nn. 1480 sqq.).

160 Cf. Holy Office, February 13, 1867 (Collect. de Prop. Fide, n. 1302); Code of Canon Law, c. 750, § 2, n. 1.

161 Cf. Collect. de Prop. Fide, n. 1877.

162 When, notwithstanding the prohibition of the Church, an infant has been baptized against the will of infidel or Jewish parents, he must even by force be educated in the Catholic faith. Thus it was done in the celebrated case of Edgar Mortara, who, having been baptized by a maidservant, was afterward educated in the Catholic religion against the will of his Jewish parents by command of Pius IX. When this boy reached the years of discretion, he freely chose to remain in the Catholic religion, and afterward became a Canon Regular of the Lateran.

163 Commonly Findelkinder, foundlings.

164 Benedict XIV, De syn. dioec., l. 7, c. 6, n. 5; Acta Conc. Plen. Americae Latinae (1899), n. 502; Code of Canon Law, c. 749.

Article II. On Baptizing Infants Not Yet Born And Abortive Fetuses

Notions. Under the name infant is here understood a "viable" human being, that is, an infant who is able to live outside the maternal womb; this is accustomed to occur after the seventh month of gestation. A fetus, however, is a conceived but nonviable human being.

129 129. 1. An infant existing in the maternal womb can and must be baptized if his life is in danger and there is no probable hope that, having been duly delivered, he can be baptized.165 He can then be baptized because physicians today have instruments so perfect that, with moral certitude, the head of the infant, or at least another principal part of his body, can be washed with water. But he must be baptized because otherwise his eternal salvation is endangered or even destroyed.

Baptism conferred upon an infant still totally enclosed in the mother's womb must, after a successful birth, be repeated under condition, even though the physician testifies that the water touched the infant's head in the womb.166 But "if the infant has put forth the head and danger of death threatens, he is to be baptized on the head; nor afterward, if he survives, is he to be baptized again. If he has put forth another member, he is to be baptized upon it under condition if danger threatens; but then, if after birth he lives, he is again to be baptized under condition."167

165 Code of Canon Law, c. 746, § 1.

166 Thus the Sacred Congregation of the Council, July 12, 1794, and March 16, 1897; Code of Canon Law, c. 746, § 5.

167 Thus the Roman Ritual, tit. 2, c. 1, n. 20; Code of Canon Law, ibid., §§ 2 and 3.

130 130. On Caesarean section168 and other similar surgical operations. It is necessary to distinguish whether Caesarean section is performed while the mother is living or dead.

a) Must Caesarean section be performed while the mother is living?

Because baptism can with moral certitude be validly conferred upon an infant in the maternal womb, the mother now does not seem to have a strict obligation to undergo Caesarean section for the sake of conferring baptism upon the infant. For Caesarean section almost always causes the mother a grave danger of death, which she is not bound to undergo, since the spiritual salvation of the infant can be sufficiently secured in another manner, namely, through baptism in the maternal womb. For the bodily salvation of the offspring, however, the mother is not bound to expose her own life to the greatest danger. Nevertheless, the mother can sometimes licitly permit Caesarean section to save the infant and to render his baptism more secure, unless, however, most grave disadvantages would arise for the husband or for other offspring already born from the death of the mother which might follow.

b) Must Caesarean section be performed when the mother is dead: a) in order to baptize the fetus; b) in order to save the bodily life of the infant?

It is answered to a): If a physician is present who can and wills to perform this operation, it certainly must be performed in order to save the soul of the infant. Otherwise, however, so many and so great inconveniences are accustomed to arise from civil laws and other circumstances that a priest is not bound to urge it. The Holy Office, when asked concerning this obligation on December 13, 1899, ordered that a response already issued on February 15, 1780,169 be given, in which it is stated: "Although this extraction of the fetus from the womb of a pregnant and deceased mother is to be disclosed and urged, nevertheless His Holiness expressly guards against and forbids missionaries, in particular cases, to involve themselves in ordering the section, much less in performing it." Moreover, if the infant is near to delivery, he can be baptized by means of some instrument without Caesarean section, as was said above. In the first four months, however, neither conception itself is certain, nor a fortiori is it certain that a fetus still living exists, since it is morally certain that so tender a fetus does not survive its dead mother. Therefore, at that time there is no grave obligation to perform Caesarean section with great inconvenience.

It is answered to b): If a truly well-founded hope of preserving the life of the offspring is present, this surgical operation certainly is to be performed, since the order of charity requires this. Such a hope is present, however, a) if the offspring has already been conceived for seven months; b) if the mother has not been consumed by a long and protracted disease; and c) if the section is performed immediately after the death of the mother has occurred. For from the seventh month the offspring is viable, as they say; but a long disease of the mother is accustomed also to harm the offspring and cause his death in the maternal womb.170

168 What Caesarean section is was already stated above, II, n. 133.

169 Collectan. de Prop. Fide, nn. 541 and 2073.

170 Cf. above, II, n. 135.

131 131. 2. Every abortive fetus, even the smallest, is to be baptized at least under condition, unless it is established from his putrefaction that he is lifeless. The reason is that several authors probably teach that the soul is joined to the fetus immediately after conception. Therefore, every living fetus is judged to be a human being, for whom baptism is accordingly altogether necessary. In practice it is sometimes difficult to judge whether an expelled fetus is living or dead. If he is certainly alive, let him be baptized absolutely; but if doubtfully alive, or if the least probability of life exists, the fetus is to be baptized under the condition: "If you are alive." Concerning the manner of baptizing, however, these things are to be noted according to Capellmann:171 The expelled fetus is to be taken carefully, and, by placing him in lukewarm water, not cold water, his membranes are to be ruptured, so that the amniotic fluid flows out and the water can touch the fetus himself. Then immediately the form is to be pronounced: "If you are alive, I baptize you..."; and afterward he is to be removed from the water. The reason for this manner of acting is that baptism conferred upon the so-called "secondines" is invalid. But if the secondines were ruptured outside the water, there would be a danger that the fetus would die suddenly from contact with the air. But if the secondines are ruptured under water, that danger is not so imminent, and moreover there is a greater probability that the water truly touches the fetus. Mothers, midwives, and physicians are to be diligently and prudently admonished not to omit baptizing abortive fetuses. For such abortions, whether culpably or inculpably, occur very frequently; and unless baptism is then conferred, innumerable infants are excluded from the kingdom of heaven.

171 Pastoralmedizin¹⁰, 259.

132 132. On baptizing monsters.172 The Roman Ritual and the Code of Canon Law also speak of baptizing monsters. For it sometimes happens that a woman delivers a mass which has a very deformed appearance. According to modern physiological science, this mass is either 1. a so-called "mole," that is, a certain growth produced in the womb from fluids and fibers, which certainly is not a human being;173 it is not lawful to confer baptism upon masses of this kind, not even under condition, as is evident of itself; or it is 2. a true human fetus, although deformed. For today it is rejected by all that a woman can, without a miracle, give birth to a beast or another living being which is not human. Therefore, if such a deformed fetus gives signs of life, he is to be baptized. But if his life is doubted, he is to be baptized under the condition: "If you are alive." But if it is doubted whether such a deformed fetus is one human being or two, for example, because he has two heads or two chests, it is safer to baptize the individual heads or chests separately, saying: "I baptize you," etc. The first head or chest is to be baptized absolutely, but the others conditionally. But if danger of death threatens and time does not suffice for the individuals to be baptized separately, the minister can, while pouring water upon the heads of each, baptize all simultaneously, saying: "I baptize you all in the name of the Father and of the Son and of the Holy Spirit." Nevertheless, it is lawful to employ this form only in these and other similar dangers of death, for baptizing several simultaneously, and where time does not permit the individuals to be baptized separately; never otherwise.174

172 Mißgeburt, deformity.

173 Commonly, a growth (Gewächs).

174 Cf. Rit. Rom., tit. 2, c. 1, n. 22; cf. Code of Canon Law, c. 748.

Article III. On Baptizing Adults

133 133. Who is considered an adult. In relation to receiving baptism, those who after the seventh year of age enjoy the use of reason are considered adults; but under the name of little children or infants come those not yet seven years old, and with them are numbered persons insane from infancy, at whatever age they may be.175

For a grave and reasonable cause, the local Ordinary can permit the ceremonies prescribed for the baptism of infants to be employed in the baptism of adults.176

The baptism of adults is accustomed to occur in two cases: 1. when an infidel embraces the Catholic religion; 2. when a heretic concerning whose reception of baptism a doubt exists returns to the bosom of the Church.

175 Code of Canon Law, c. 745, § 2.

176 Ibid., c. 755, § 2.

134 134. 1. An adult infidel who believes the truth of the Catholic religion must be baptized as soon as possible. The reason is evident. For everyone is bound by divine law to embrace the true religion and the Church, in which baptism holds a very excellent place. It is not established, however, what delay of baptism made without a reasonable cause is a mortal sin. Concerning this matter St. Thomas177 writes: "A person is not bound to receive baptism immediately after he has the intention of baptism, such that he sins mortally unless he is baptized immediately; nor is there any determinate time beyond which, if he delays baptism, he incurs mortal sin. But it can happen that in delaying baptism there will be a mortal sin, or there will not be; and this must be weighed from the cause of the delay." From these words it follows that for a reasonable cause it is lawful to delay the baptism of an adult even for a long time. Such reasonable causes are, for example, instruction in the Catholic religion which must be given and perfected, and most grave persecutions to be feared here and now. Therefore, for example, the baptism of a twelve-year-old Jewish boy could licitly be delayed until a more mature age if his parents would otherwise cast him out of the house and thrust him into misery. But when baptism of water must be delayed, baptism of desire must be received immediately, and all proximate dangers of perversion are to be eliminated according to one's ability, as was already said above, n. 127. It was already said above, n. 126, that the baptism of infants is not to be delayed at all.

177 Suppl., q. 6, a. 5.

135 135. Three conditions are required in an adult infidel receiving baptism, namely, intention, faith, and penance. The first condition is required for the valid reception of baptism, but the following two conditions are required for its licit reception.

Therefore, for the valid reception of baptism, intention is required in the adult, which ordinarily must be explicit; an implicit intention,178 however, suffices if the infidel to be baptized is dying and deprived of his senses. The minister of baptism must inquire concerning the existence of a true intention in the recipient and procure moral certitude for himself. Thus at least if the baptism of an adult who is outside danger of death is in question. But if the adult infidel is dying, he can be baptized under condition, provided that some probability concerning his true intention is had.179 For the sacraments are for men, and in order to save a dying man it is lawful to baptize him under condition, although he is doubtfully disposed. Nevertheless, it is not lawful to presume the due intention of receiving baptism in a pagan deprived of his senses. Hence the Holy Office established on March 30, 1898, that baptism should be administered to dying Muslims deprived of their senses only "if they previously gave signs of wishing to be baptized." Therefore, it does not seem sufficient that they previously led a good life if they nevertheless showed not even some inclination toward the Christian religion. The contrary opinion, which asserts: "There seems to be no dying person deprived of his senses, whether in a Christian region or an infidel region, who, scandal being excluded, cannot be baptized under condition," is difficult to reconcile with the response of the Holy Office just cited and with the Code of Canon Law, c. 754, § 3.

178 Cf. above, n. 87.

179 Cf. Code of Canon Law, c. 752.

136 136. For the licit reception of baptism, moreover, there are required, as was said:

a) Faith, that is, knowledge of at least four truths of faith, namely, that God exists, that God rewards, that God is incarnate, and that God is triune in Persons. Hence on January 25, 1703, the Holy Office decreed that a missionary is not to baptize a dying infidel who is not altogether incapable unless he has first explained to him the mysteries of faith which are necessary by a necessity of means, especially the mysteries of the Trinity and the Incarnation.180 The reason is that the Savior said: "He who believes and is baptized shall be saved."181

b) Penance, that is, at least attrition, according to the admonition of the Apostles: "Do penance, and let every one of you be baptized."182 The reason is that no personal sin is remitted unless the man first detests it. But an adult pagan always has personal sins unless God has miraculously preserved him. Nevertheless, there is no need of confession, because all previous sins are remitted through baptism itself. "If, however, any of those to be baptized wished from their devotion to confess their sins, their confession should be heard, not in order that satisfaction be imposed upon them, but so that spiritual instruction for life against their habitual sins might be delivered to them."183 An infidel who refuses to abandon some evil custom is to be barred from baptism. Therefore Alexander VII184 already established that henceforth no one should be admitted to baptism who had not entirely put off the old man and pagan morals. The Holy Office forbids the baptism of a pagan who has not cast his concubines out of his house,185 or of one who has the custom of going about with his body entirely naked.186 On the other hand, the same Holy Office permits girls who are to be sold and betrothed to pagans and polygamists to be baptized, provided that they firmly resolve not to sin and rather to die than to be defiled.187

180 Collect. de Prop. Fide, n. 254; cf. also Holy Office, March 30, 1898.

181 Mark 16:16.

182 Acts 2:38.

183 S. theol. 3, q. 68, a. 6.

184 January 18, 1658 (Collect. de Prop. Fide, n. 129).

185 May 10, 1703 (ibid., n. 256).

186 June 4, 1851 (ibid., n. 1061).

187 September 14, 1892 (ibid., n. 1813).

137 137. 2. Adult heretics returning to the bosom of the Church must be baptized under condition if there is doubt concerning the baptism they received. Certainly, the Church acknowledges the validity of baptism conferred by heretics, provided that the essential conditions of matter, form, and intention were observed. Therefore, she has always reproved the custom of rebaptizing indiscriminately all who return from heresy. "But in the conversion of heretics, from whatever place or from whatever sect they have come, inquiry is to be made concerning the validity of the baptism received in heresy. Therefore, an examination having been instituted in individual cases, if it has been discovered that [baptism] was either null or conferred invalidly, they are to be baptized absolutely. But if, according to the circumstances of times and places, after the investigation has been performed, nothing is discovered either for validity or invalidity, or if a probable doubt concerning the validity of the baptism still remains, then they are to be baptized secretly under condition. Finally, if it is established that it was valid, they are to be received only to abjuration and profession of faith."188 Since baptism is so necessary a sacrament, and since a defect of faith is so widespread among heretical ministers, who consequently do not take much care concerning the correct application of the form to the matter and concerning forming the intention of doing what the Church does, it will often be better and safer to baptize conditionally those who return from heresy.189 Before such heretics are baptized under condition, however, they are bound not only sufficiently to know the truths of faith and to elicit attrition or contrition concerning sins committed, but they must also confess all the sins of their past life.

An adult heretic who is dying and deprived of his senses seems able to be baptized under condition, provided that every scandal is avoided. For baptism received by him in heresy in present times is truly doubtful, as is evident from what was said above. Moreover, it is deservedly presumed that he, as a Christian by desire, now has the intention of receiving valid baptism, which is so necessary a means of salvation.

Admonition. "It is becoming that both the priest who is about to baptize adults and the adults themselves, if they are well, should be fasting. Unless grave and urgent causes prevent it, the baptized adult should immediately assist at the sacrifice of the Mass and receive Holy Communion."190

188 Holy Office, November 20, 1878 (Collect. de Prop. Fide, n. 1504).

189 Instruction of the Sacred Congregation for the Propagation of the Faith, July 26, 1845. Cf. also above, n. 105.

190 Code of Canon Law, c. 753.

138 138. Scholion. On the confession of a new convert who is baptized under condition. There are certain theologians, among whom are Bucceroni,191 D'Annibale, Génicot, and Cappello, who think that a heretic who, because of a doubtfully received baptism, is baptized again under condition is not bound to the confession of sins. For if the first baptism was actually invalid, then confession and absolution likewise are altogether invalid, since they cannot extend to sins committed before valid baptism. Therefore, a priest baptizing such a heretic under condition and also absolving him acts, as it were, illogically; for he supposes the first baptism to be invalid, and for that reason baptizes again; but at the same time he supposes the same baptism to be valid, and consequently absolves from sins committed after that baptism. Therefore, in every event he administers one or the other sacrament invalidly. For if the first baptism was valid, the second is invalid; but if the first baptism was invalid, the sacramental absolution is invalid.

Nevertheless, the contrary practice is altogether to be observed. For the Holy Office decreed both in the year 1715 and on December 17, 1868, that confession is to be required from new converts.192 The Sacred Congregation for the Propagation of the Faith established the same on July 12, 1869, saying at the same time that the Decree of the Holy Office constitutes a universal law and that it is not lawful to teach the contrary opinion.193 The reason why the Holy Office prescribes confession and conditional absolution after the conditional baptism of a new convert is greater security. Certainly, either the baptism or the absolution is rendered ineffective in this case, but the remission of sins is obtained more securely; nor is irreverence offered to the sacraments, because with the best intention they are administered under condition in a case in which sufficient certitude cannot be had.

For the sake of uniformity, the following manner and order of proceeding in the reception of new converts was assigned by the Holy Office for North America on July 20, 1859:194 1. abjuration of heresy and profession of faith; 2. conditional baptism; 3. confession with conditional absolution. The same order is prescribed in the Cologne Ritual195 and seems very simple and commendable everywhere in the world. Another, somewhat more complicated order is admitted by the Holy Office in 1875, namely: 1. confession; 2. conditional baptism; 3. resumption of the confession in its chief points and conditional absolution.

191 Anal. eccl. V, 230; *Instit. Theol. mor.*⁶, de poen., n. 672.

192 Collect. de Prop. Fide, nn. 286 and 1338.

193 Collect. de Prop. Fide, n. 1338, note. Notwithstanding these decisions, certain authors, for example, Bucceroni, Génicot, Cornelisse, Arregui, and Ojetti, think that the contrary opinion is probable. Thus it is stated in Génicot, Theol. mor. instit. II, n. 259: "Nevertheless, with Ballerini-Palmieri (Opus theol. I, n. 28), D'Annibale (Summula Theol. mor. III, n. 301, note 3), and Bucceroni (De poenit., n. 12), we judge that the opinion of many of the older authors, for example, Lacroix, De consc., l. 6, P. 1, n. 223, who deny this obligation [of confession], remains probable whenever a probable doubt concerning the conferral or validity of baptism remains. For it is supported by a valid reason: in this hypothesis the obligation of confessing sins probably remitted through the conditional baptism just received is uncertain." It must be admitted that this opinion is a logical application of probabilism; but that it cannot be reduced to practice follows from the response of the Sacred Congregation for the Propagation of the Faith issued on July 12, 1869, and afterward published in 1899. These are the words: "In the Letter of the Sacred Congregation for the Propagation of the Faith of July 12, 1869, to the Archbishop of Quebec, these things are contained concerning the matter: As regards the doubt proposed by Your Excellency touching the sacramental confession to be required from new converts, it must be observed that the response of the past year, although given only at the request of the bishops of England, contains a universal law, and therefore binds not only in England but also in other regions. Hence it is evident that it can in no way be permitted that an opinion contrary to the aforesaid decision be taught." Cf. Lehmkuhl, Theol. mor. II, nn. 424 sqq.

194 Collect. de Prop. Fide, n. 1178.

195 1900, tit. 2, c. 2, n. 5.


Chapter VII. On The Ceremonies Of Baptism

139 139. Notion. Since baptism is so necessary and excellent a sacrament, the Church has been accustomed from the earliest times to administer it with great solemnity of ceremonies. Under the name of ceremonies, however, we understand here not only the actions to be performed by the minister, but also all the other things that the Church prescribes for the worthy administration of baptism. Therefore, we also include sponsors. "For indeed, from most ancient tradition, the presence of sponsors at baptism has always been regarded as a principal ceremony in the Church of Christ."196

196 Holy Office, September 15, 1869.

140 140. Obligation. Outside a case of necessity, baptism must be conferred solemnly with all the ceremonies prescribed in the Ritual.197 Hence a priest sins gravely not only if, without cause, he omits all the prescribed ceremonies, but also if he knowingly neglects some notable part of them, for example, the anointing with chrism,198 the insufflation, and the imposition of saliva and salt.199 It was already said above, n. 100, that it is gravely forbidden for a priest to use the old oils of the past year, unless necessity compels it. For if fresh oils cannot be had, baptism is not therefore to be deferred, but is to be administered with the oils of the preceding year.

The entire baptismal rite must be performed in the Latin language.200 In some dioceses, however, there exists a legitimate custom approved by the Supreme Pontiff of putting the questions either in the vernacular language alone or in both languages.201 The sponsors may recite the Our Father and the Creed in the vernacular language while the priest recites them in Latin.202

The ceremonies may licitly be omitted: a) in a case of necessity, that is, when danger of death is imminent. The Roman Ritual describes how one is then to proceed;203 b) if a heretic certainly baptized validly returns to the bosom of the Church. In that case the new convert is neither rebaptized nor are the ceremonies of baptism repeated; c) if a heretic doubtfully baptized is rebaptized under condition. This is so, at least by the particular law of certain regions, for example, England and the ecclesiastical Province of Philadelphia.204 For the bishop can permit private baptism to be conferred, and consequently the ceremonies to be omitted, if heretics are baptized under condition in adult age.205 When baptism has been conferred without ceremonies in danger of death, they must afterward be supplied. But if, while the ceremonies of solemn baptism are being performed, danger of death should become imminent for the person to be baptized, baptism itself must be performed immediately; then, while the baptized person is still living, the ceremonies marked for after baptism, and finally the ceremonies marked for before baptism, must be supplied. Thus the Roman Ritual.206

When the parents of an infant belong to different rites, for example, to the Latin and Greek rites, the infant is ordinarily to be baptized according to the rite of the father.207

197 Code of Canon Law, c. 755.

198 St. Alphonsus, Theol. mor., l. 6, n. 141.

199 Cf. the Constitutions of Benedict XIV, Inter omnigenas, February 2, 1744, and Omnium sollicitudinum, September 13, 1744.

200 Holy Office, August 25, 1880.

201 Cf. Schüch, Handb. der Pastoral, § 273.

202 Sacred Congregation of Rites, December 30, 1881, ad X (Decr. auth., n. 3535).

203 Tit. 2, c. 2, n. 28 sqq.

204 Sacred Congregation of the Sacraments, January 4, 1914, in The Ecclesiastical Review (1914), 723.

205 Code of Canon Law, c. 759, § 2.

206 Cf. Göpfert, Moraltheol. III, 38.

207 Sacred Congregation for the Propagation of the Faith, April 11, 1894; Code of Canon Law, c. 756, § 2.

141 141. Place. Solemn baptism must be conferred in a church or in a public oratory,208 for "the proper place for administering solemn baptism is the baptistery in a church or public oratory." A parish church has a baptistery by the law itself; another church or public oratory has one by ordinance of the local Ordinary.209 The reason of fittingness is that baptism is the gate through which entry is made into the Catholic Church. Therefore, it is fitting that a man be baptized in some place deputed to the public worship of the Catholic Church. Such a place is a church or public oratory. There are, however, cases in which it is lawful to baptize outside a church:

a) The children or grandchildren of those who actually hold supreme sovereignty can be baptized in the chapel of the house or in another decent place.210

b) It is lawful to baptize in the sacristy for a reasonable cause to be approved by the bishop, for example, because of severe cold harmful to the infant.211

c) In mission territories or elsewhere, where Catholics live far from a church, so that infants newly born cannot be carried to church without great inconvenience, it is lawful to baptize in private houses.212 The custom of baptizing at home the infants of the wealthy or of others, however, seems to be illegitimate, unless somewhere the bishop, for a just and reasonable cause, has permitted it in some extraordinary case.213

When a priest administers baptism in a private house because of imminent danger of death, he need not necessarily employ the other ceremonies prescribed in the Ritual. But if he baptizes in a private house outside imminent danger of death, for example, because an infant recently born cannot be carried without grave danger to health to a distant church, then he must employ all the ceremonies of the Roman Ritual214 or of another legitimately approved Ritual.

Time of baptism. In ancient times, the vigils of Easter and Pentecost were observed for baptism, and this discipline is still commended in the baptism of adults.215 Today no time is appointed, except that the Church commands that baptism be received as soon as possible.216

208 Code of Canon Law, c. 773.

209 Roman Ritual, tit. 2, c. 1, n. 42 sq.

210 Code of Canon Law, c. 776, § 1.

211 Sacred Congregation of Rites, March 14, 1861 (Decr. auth., n. 3104, dub. 9).

212 Sacred Congregation of Rites, February 4, 1871 (ibid., n. 3234, dub. 3).

213 Sacred Congregation of the Sacraments, December 23, 1912 (Acta Apostolicae Sedis IV, 735); Code of Canon Law, c. 776.

214 Thus the Sacred Congregation of Rites, June 17, 1914 (Acta Apostolicae Sedis VI, 32).

215 Code of Canon Law, c. 772.

216 Cf. above, n. 126.

142 142. Name. A name must be imposed upon the one to be baptized, and indeed a Christian name, although this seems to be a counsel rather than a strict precept.217 The pastor, however, should take care that "obscene, fabulous, or ridiculous names, or the names of vain gods or of impious pagan men, are not imposed."218 But if the parents altogether demand that such a name be imposed, for example, Venus, Epicurus, and so forth, baptism is not therefore to be deferred; rather, the infant is to be baptized, with a Christian name added in a lowered voice, and both names are to be entered in full in the book of the baptized.219

217 St. Alphonsus, Theol. mor., l. 6, n. 145.

218 Roman Ritual, tit. 2, c. 1, n. 70.

219 Holy Office, January 13, 1883; Code of Canon Law, c. 761.

143 143. Sponsor. From ancient times,220 sponsors were employed in the conferral of baptism, who were called receivers, sponsors, sureties, and so forth. The laws concerning sponsors now in force in the Church were enacted by the Code of Canon Law,221 which establishes "that only one be employed, although of a sex different from the one to be baptized, or at most one man and one woman." This statute indeed binds under grave sin; hence a pastor would sin gravely if, for example, he admitted three sponsors. St. Alphonsus222 thinks that it is also a grave sin if two female sponsors were taken for a boy, or two male sponsors for a girl; but that it is a light sin if two male sponsors were admitted for a boy and two female sponsors for a girl. The reason is that, in the first case, spiritual kinships with the baptized person would be uselessly multiplied, but not so in the second case.

The law of sponsors can be explained briefly in this manner: In every solemn baptism one sponsor suffices, whether a man or a woman; two sponsors are permitted, provided that they are of different sexes; three or more sponsors are prohibited.

Today, in many regions, especially where numerous Protestants live, there exists a custom of presenting several sponsors. This custom cannot be tolerated, but the pastor is bound to obey Catholic law. Nothing prevents more than two from being admitted as witnesses of baptism, or as so-called "honorary sponsors."

220 Cf. Tertullian, De bapt., c. 18 (Migne, Patr. lat. 1, 1330).

221 c. 764.

222 St. Alphonsus, Theol. mor., l. 6, n. 156.

144 144. Necessity of sponsors. a) In solemn baptism there is required under grave sin, insofar as it can be done, at least one sponsor, whether a man or a woman. b) In a baptism of necessity or in private baptism, there is no grave obligation of summoning a sponsor.

Everyone indeed concedes that a sponsor is not strictly required: 1. if a layman baptizes in necessity; 2. when a heretic is rebaptized under condition. Whether, however, a priest administering private baptism is strictly bound to employ a sponsor is not established. The negative opinion seems truer, because private baptism is administered without ceremonies. Moreover, among the ceremonies of baptism, the designation of a sponsor holds the first place.223 Therefore, if private baptism is administered, a sponsor is not strictly required, but one should be employed if he can easily be had,224 since this tends to the benefit of the one to be baptized. But when the baptismal ceremonies are supplied after a baptism of necessity, a sponsor also must be employed, who nevertheless in this case contracts no spiritual kinship.225

c) In baptism repeated conditionally, the same sponsor who perhaps was present at the prior baptism and who then contracts spiritual kinship should be employed, insofar as this can be done. Outside this case a sponsor is not necessary in conditional baptism; if one is nevertheless employed, he does not contract spiritual kinship.226

Qualities of sponsors227 are partly for validity and partly for liceity.

223 Holy Office, September 15, 1869.

224 Code of Canon Law, c. 762, § 2.

225 Cf. St. Alphonsus, Theol. mor., l. 6, n. 147; Code of Canon Law, c. 762, § 2.

226 Code of Canon Law, c. 763.

227 Cf. Code of Canon Law, cc. 765 and 766.

145 145. For validity it is required:


	That they have the perfect use of reason and the intention of undertaking this office. Hence a ratification given afterward does not suffice.228



	That they be Catholics, and neither a) infidels or persons belonging to a heretical or schismatic sect; nor b) persons who, by a condemnatory or declaratory sentence, are excommunicated, infamous with infamy of law, or excluded from legitimate acts; nor c) deposed or degraded clerics.229





Benedict XIV already laid down, through an Instruction of the Holy Office dated December 9, 1745, "that infidels, heretics, or schismatics cannot be sponsors in a baptism conferred upon the children of Catholics; which same statute we read in the Roman Ritual under the title concerning sponsors, where these words are found: 'Pastors should know, moreover, that infidels or heretics are not to be admitted to this office.'" The reason for this prohibition is evident; for the office of sponsors is, when parents are lacking, to instruct the baptized person in the truths of faith and morals. But who can persuade himself that a heretic would wish to instruct the baptized person in the Catholic faith, which he himself opposes? This prohibition is indeed so strict that baptism is to be administered without sponsors rather than with a non-Catholic sponsor. Thus Benedict XIV (loc. cit.) and the Holy Office several times.230 But if a heretic has already been designated as sponsor by the parents and cannot be removed without great inconvenience, he can then be admitted as a witness; he cannot, however, be inscribed in the book of baptisms as sponsor, since he has exercised the office of sponsor invalidly. According to the custom of several dioceses, in this case the pastor designates as sponsor the midwife carrying the infant, if she is a Catholic, or the assisting sacristan.

Just as a heretic cannot be admitted as sponsor in a Catholic baptism, so also a Catholic cannot be a sponsor in a baptism administered by a heretical minister. Benedict XIV said in the cited Instruction that it is safer for a Catholic to abstain; but the Holy Office, on June 30 and July 7, 1864, decreed: "It is absolutely unlawful for Catholics, either personally or through others, to discharge the office of sponsor in baptisms administered by heretics to the children of heretics."231 There are indeed authors who permit this for a reasonable cause,232 but in practice there must be no departure from the Decrees of the Holy Office, because otherwise the Catholic would commit forbidden communication in sacred things with heretics.


	That they be neither the father nor the mother nor the spouse of the one to be baptized.



The reason is twofold: a) to avoid spiritual kinship among such persons; b) because parents are already bound by natural law to the education of their children, whereas sponsors by ecclesiastical law must sometimes supply their place. But no one can supply for himself. Hence, according to the discipline now in force, a father or mother can in no case validly exercise the office of sponsor in the baptism of his or her own child. But if no one else is present who can hold the child to be baptized, the father or mother can indeed perform this task, but does not become a sponsor.


	That they be designated by the one to be baptized himself, or by his parents or guardians, or, if these are lacking, by the minister of baptism.233



	That, in the act of baptism, they physically hold or touch the one to be baptized, either personally or through a proxy, or immediately lift or receive him from the sacred font or from the hands of the baptizer.234





As regards this contact, it suffices "if the sponsor, by physical contact with the infant, joins himself to the person by whose hands the infant is held, and accompanies the one carrying him to the infusion of the water, without its being necessary that the sponsor, male or female, alone, after the carrier has been removed, receive the infant into his or her hands and present him to the priest to be baptized."235 In most regions it is now customary for the midwife or another woman to carry the infant, while the male and female sponsors accompany her, answer the questions, and, while the priest pours the water, place a hand upon the infant, touching him. In the baptism of adults, however, the sponsors place a hand upon the shoulder of the one to be baptized. When a sponsor discharges his office through a proxy, the proxy indeed must touch the infant, but it is the designated sponsor, and not the proxy, who contracts spiritual kinship and the other obligations.

228 Cf. Holy Office, September 15, 1869.

229 Code of Canon Law, c. 765, n. 2.

230 For example, May 3, 1893; June 27, 1900.

231 Collect. de Prop. Fide, n. 1257.

232 For example, Azor, Diana, and Laymann; St. Alphonsus (Theol. mor., l. 6, n. 156) also seems to favor this opinion.

233 Sess. 24, c. 2, De reform. matr. Cf. Code of Canon Law, c. 765, n. 4.

234 Code of Canon Law, c. 765, n. 5.

235 Thus the old Roman Ritual, tit. 2, c. 1, n. 25.

146 146. For liceity it is required:236


	That they have attained the fourteenth year of age, unless for a just cause it should seem otherwise to the minister.



	That they not be excommunicated or excluded from legitimate acts because of a notorious delict,237 or infamous, whether by infamy of law or of fact, nor interdicted, nor publicly criminal.





Those who are punished with these penalties by sentence of a judge exercise the office of sponsor not only illicitly but also invalidly, as was said above, n. 2.

Illicit sponsors are, for example, concubinarians living in an invalid civil marriage, and notorious Freemasons, concerning whom the Holy Office wrote to the Ordinaries of Brazil on July 5, 1878: "It is altogether to be forbidden that notorious Masons undertake the office of sponsor in the sacrament of baptism or confirmation. For they, insofar as they adhere to a sect condemned by the Church, are in no way fit to procure, if there should be need, the Christian education of their spiritual children." A pastor cannot, however, exclude from the office of sponsor one who neglects annual confession and Communion, or who indulges excessively in intoxicating drink, unless public scandal would arise from his admission. The reason is that in present times sponsors rarely exercise a real influence upon the spiritual education of their children.


	That they know the rudiments of the faith.



It is also most fitting that sponsors have been signed with the sacrament of confirmation. Thus the old Roman Ritual, tit. 2, c. 1, n. 24.


	That they not be religious of either sex or novices, unless necessity urges and the express permission of at least the local superior is had.



Such necessity can easily occur in foreign missions.


	That they not be constituted in sacred orders, unless the express permission of their own Ordinary is added.



Therefore a secular priest cannot undertake the office of sponsor without the express permission of the bishop or vicar general, while an exempt religious priest cannot do so without the express permission of his major superior.

The office of sponsors, since they are spiritual parents, is "to have their spiritual child perpetually commended to them and, in those things which pertain to instruction in the Christian life, to take diligent care that throughout his whole life he show himself to be such as they solemnly promised at his baptism that he would become."238 This obligation of caring for the Christian education of the child is grave of itself, but it does not bind unless it is established that the child is not sufficiently educated by his parents and those who take their place. Thus St. Thomas239 and theologians commonly teach.

236 Code of Canon Law, c. 766.

237 By the name of legitimate ecclesiastical acts are signified: exercising the office of administrator of ecclesiastical goods; discharging the parts of judge, auditor and relator, defender of the bond, promoter of justice and of the faith, notary and chancellor, messenger and apparitor, advocate and procurator in ecclesiastical causes; exercising the office of sponsor in the sacraments of baptism and confirmation; casting a vote in ecclesiastical elections; exercising the right of patronage (Code of Canon Law, c. 2256, § 2).

238 Code of Canon Law, c. 769.

239 S. theol. 3, q. 67, a. 8.

147 147. Scholion 1. On the pastoral prudence to be employed in rejecting an unworthy sponsor. In doubt whether someone can be admitted validly or licitly to the office of sponsor, the pastor, if time permits, should consult the Ordinary.240 In rejecting the unworthy from the office of sponsor, the pastor should employ all prudence and kindness, lest he offend others or harm the good of religion. Hence he should never use harsh and injurious words, but should say in a gentle manner that he is acting solely from the prescriptions of the Church and cannot admit such a person as sponsor. When an infant is announced to be baptized, the priest should at once inquire concerning the quality of the sponsors and not wait until all are prepared in the church. He should then immediately admonish them that another sponsor be designated. If very great inconveniences would arise from the rejection of an unworthy sponsor, he should take care that the sponsor not touch the one to be baptized in the act of baptism; and if not even this is possible, he can tolerate the unworthy sponsor, provided that grave scandal does not arise therefrom. For the law concerning the rejection of unworthy sponsors is a positive ecclesiastical law. But no positive law binds with great inconvenience, nor is our pious mother the Church judged to urge that law in such great straits, especially since in our times the principal office of a sponsor, namely, the spiritual education of the baptized infant, can scarcely ever be put into practice.

Although the admission of a heretical sponsor is gravely prohibited, and indeed today is invalid, nevertheless several authors, for example, Lehmkuhl241 and Noldin,242 think that, in order to avoid grave evils, the pastor can tolerate a heretic touching the one to be baptized in the act of baptism. For the office of sponsors today is honorific rather than practical. Therefore, the Sacred Penitentiary also permitted on December 10, 1860, that a bishop could admit to the office of sponsor one notoriously bound by ecclesiastical censures, if otherwise graver evils would occur.

240 Code of Canon Law, c. 767.

241 Cas. consc. II, n. 86.

242 De sacr., n. 78.

148 148. Scholion 2. On the book of the baptized. The pastor or one taking his place is bound diligently to record in the book of the baptized those baptized, whether born legitimately or illegitimately, according to the prescriptions of the new Roman Ritual, tit. 12, c. 2, and of the Code of Canon Law, c. 777.243 In this book of the baptized it is also to be noted if the baptized person has received confirmation, contracted marriage, unless it concerns a marriage of conscience, received the sacred order of the subdiaconate, or made solemn profession; and these annotations are always to be included in the certificate of baptism received.244

243 Cf. our Man. iur. can., q. 283.

244 Code of Canon Law, c. 470, § 2. For the faithful from Russia, cf. Sacred Congregation for the Oriental Church (Pontifical Commission for Russia, July 13, 1928), Acta Apostolicae Sedis XX, 260.

149 149. Scholion 3. On the blessing of a woman after childbirth. It is a pious and laudable custom, but not a precept, that a woman after childbirth come to church to give thanks to God for her safety and receive the special blessing found in the Roman Ritual, tit. 7, c. 3. This blessing is not among strictly parochial rights, but can be given by any priest in any church or public oratory.245 A bishop, and a fortiori a pastor, cannot by his own authority derogate from this statute of common law. If the pastor himself has been requested, he cannot refuse this blessing. This blessing is not to be denied to a Catholic woman, even if her offspring was born dead without baptism.246 On the contrary, this blessing is to be denied: a) to a non-Catholic mother, at least if scandal of the faithful is rightly feared therefrom; b) to all mothers who have borne offspring from manifestly illegitimate intercourse, for example, from fornication, adultery, a merely civil marriage, and so forth; c) to a mother whose offspring is baptized and educated in heresy or schism; d) to a mother who, without a dispensation of the Church, entered a mixed marriage, even though valid.247

245 Sacred Congregation of Rites, January 12, 1704, and November 21, 1893 (Decr. auth., n. 2123 ad 6; n. 3813).

246 Sacred Congregation of Rites, May 19, 1896 (Decr. auth., n. 3904).

247 Code of Canon Law, c. 2375.


Treatise III. On Confirmation

Besides the authors cited above concerning baptism, the following may be consulted: Heimbucher, Die heilige Firmung (Augsburg 1889); Dölger, Das Sakrament der Firmung (Wien 1906); Laur. Janssen, O.S.B., La confirmation. Exposé dogmatique, historique et liturgique (Lille 1885).

We divide this treatise into five chapters: 1. on the notion, existence, and effects of confirmation; 2. on its matter and form; 3. on its minister; 4. on its subject; 5. on its ceremonies.

Chapter I. On The Notion, Existence, And Effects Of Confirmation

The name "to confirm," which signifies "to give the Holy Spirit," seems first to have been employed by St. Ambrose in the fourth century, who says: "You have received the spiritual seal, the spirit of wisdom. God the Father has sealed you, Christ the Lord has confirmed you, and has given the pledge of the Spirit in your hearts."1 The sacrament of confirmation has sometimes been called by other names: imposition of the hand, mystery of the ointment, sacrament of chrism, seal, perfection, sacrament of fullness, and so forth; in Greek, however: σφραγίς, χρίσμα, μύρον, the last of which names is now customarily employed by the Greeks.

1 De myst., c. 7, n. 42 (Migne, Patr. lat. 16, 403).

150 150. Definition. Among the Holy Fathers and the older Scholastics there is no definition properly so called, but only a description of confirmation. It can be defined: A sacrament instituted by Christ the Lord, whereby the Holy Spirit is given to the baptized, through the imposition of the hand and the anointing with chrism under certain sacred words, for courageously and publicly confessing the faith by words and works. This definition will become clearer from what is to be said below concerning the effects of this sacrament and concerning its matter and form.

151 151. Existence. That confirmation exists as a true sacrament of the New Law is of faith, defined by several Councils, but especially by the Council of Florence, which teaches: "The second sacrament is confirmation, whose matter is chrism made from oil ... and balsam ... blessed by the bishop";2 and by the Council of Trent, which says: "If anyone says that the confirmation of the baptized is an idle ceremony and not rather a true and proper sacrament, or that formerly it was nothing other than a certain catechesis whereby those approaching adolescence gave an account of their faith before the Church, let him be anathema."3

It is not so certain whether the ancient heretics, namely, the Novatians and afterward the Albigensians, Waldensians, Wycliffites, and Hussites, truly denied confirmation or rather neglected it.4 The first who expressly denied that confirmation is a sacrament was Luther, although he had previously taught the contrary. Luther wished confirmation to be a mere ecclesiastical rite; Melanchthon, Calvin, and Chemnitz wished it to be a catechesis or public profession of faith. Against them the existence of the sacrament of confirmation is proved:

a) From Sacred Scripture. When the Samaritans "had believed Philip preaching of the kingdom of God, men and women were baptized in the name of Jesus Christ." Therefore, they had already been validly baptized, but had not yet received the Holy Spirit in a special manner; therefore, "when the apostles who were in Jerusalem had heard that Samaria had received the word of God, they sent to them Peter and John. Who, when they had come, prayed for them that they might receive the Holy Spirit; for He had not yet come upon any of them, but they had only been baptized in the name of the Lord Jesus. Then they laid their hands upon them, and they received the Holy Spirit."5 From this text three things follow: 1. baptism is distinct from the imposition of hands and has another effect; 2. Philip, since he was a deacon, could not impose hands, but this was the proper office of the Apostles and their successors; 3. confirmation is a true sacrament, just as the Catholic Church has always taught. For in it are found: a) a sensible sign, namely, the imposition of hands; b) the conferral of grace, that is, a special reception of the Holy Spirit; c) institution by Christ, who often promised that He would send the Holy Spirit,6 and who alone can join sanctifying grace to a sensible sign.

b) From tradition. Tertullian speaks not obscurely of baptism and confirmation and adds that these things are done "from the ancient discipline."7 St. Cyprian, speaking of the baptism of Philip and of the imposition of hands by Peter and John narrated in the Acts of the Apostles, says: "This is also done now among us, that those who are baptized in the Church are brought to the prelates of the Church and, through our prayer and the imposition of hands, obtain the Holy Spirit and are perfected with the Lord's seal."8 The testimonies of other Fathers, for example, St. Augustine, St. Basil, St. John Chrysostom, and especially St. Cyril of Jerusalem, who has an entire catechesis, the third, concerning this sacrament,9 may be seen among the dogmatic theologians, for example, Billuart,10 or in the Roman Catechism.11 A very efficacious argument for the existence of the sacrament of confirmation can also be drawn from the agreement of the Eastern Churches, all of which, except the Nestorians, acknowledge this sacrament.12 When, however, Cyril Lucaris, Patriarch of Constantinople, denied confirmation among the other sacraments in the seventeenth century, he was immediately and vehemently opposed from all parts of the East.13

2 Denz., n. 697.

3 Sess. 7, can. 1 on confirmation (Denz., n. 871).

4 Cf. Drouven, De confirm., q. 1.

5 Acts 8:12 sqq.

6 John 7:38 sq.; 14:15.

7 De bapt., c. 7 sq. (Migne, Patr. lat. 1, 1206 sqq.).

8 Ep. 73 to Jubaianus, n. 9 (Migne, loc. cit. 3, 1160).

9 Migne, Patr. graec. 33, 1090.

10 De confirm., a. 1.

11 P. 2, c. 3, q. 3.

12 Cf. Drouven, loc. cit., c. 1.

13 Cf. ibid.

152 152. Institution. Christ instituted confirmation, as He did all the other sacraments. When He did this is unknown. Some think that He did so at the Supper of the Lord after the institution of the Eucharist; for this reason, according to a most ancient custom introduced by St. Fabian in the third century, chrism is also consecrated by bishops on Thursday in the Supper of the Lord. St. Alphonsus favors this opinion.14 Pope Fabian writes in his second epistle: "For on that day [of the Last Supper], after the Lord Jesus had supped with His disciples and washed their feet, as our predecessors received from the holy Apostles and left to us, He taught them to confect chrism."15 Others think that confirmation was indeed instituted after the Resurrection, but that the obligation of it began after Pentecost. Concerning this matter St. Thomas16 writes: "Concerning the institution of this sacrament there is a twofold opinion. For some said that this sacrament was instituted neither by Christ nor by the Apostles, but afterward, in the course of time, in a certain Council;17 others, however, said that it was instituted by the Apostles. But this cannot be, because to institute a new sacrament belongs to the power of excellence, which belongs to Christ alone. And therefore it must be said that Christ instituted this sacrament, not by exhibiting it, but by promising it."

From these words it is by no means lawful to conclude that Christ did not institute the sacrament of confirmation but only promised it. Otherwise the Angelic Doctor ought to have conceded institution by the Apostles, which nevertheless he denies in express words. The sense, therefore, is: Christ truly instituted the sacrament of confirmation, but this sacrament was not actually administered until after the promised descent of the Holy Spirit at Pentecost. "And this was because in this sacrament the fullness of the Holy Spirit is given, which was not to be given before Christ's Resurrection and Ascension, according to that saying:18 'The Spirit was not yet given, because Jesus was not yet glorified.'"19

14 Theol. mor., l. 6, n. 161.

15 In Mansi, Collect. Conc. I, col. 775. Some consider this epistle of Fabian apocryphal.

16 S. theol. 3, q. 72, a. 1 ad 1.

17 At Meaux in the year 845; this is the opinion of Alexander of Hales; cf. above, n. 49.

18 John 7:39.

19 St. Thomas, loc. cit.; cf. the condemned thesis 44 of the Syllabus of Pius X (Denz., n. 2044).

153 153. The effects of confirmation are three by divine law: a) character; b) an increase of sanctifying grace; c) sacramental grace; by ecclesiastical law there is added d) spiritual kinship.

a) That a character is imprinted in confirmation is of faith, defined by the Council of Trent.20 That the character of confirmation differs numerically and essentially from the character of baptism is taught by the far more probable and common opinion. The Holy Fathers often speak of this character as of a seal,21 by which a man is marked and disposed as a good soldier to fight courageously in dangers to the faith. Because of the character imprinted, the sacrament of confirmation cannot be repeated.

St. Thomas22 writes concerning the character of confirmation: "Through the sacrament of confirmation there is given to man spiritual power for certain other sacred actions besides those for which power is given to him in baptism. For in baptism man receives the power to do those things which pertain to his own salvation, insofar, namely, as he lives according to himself; but in confirmation man receives the power to do those things which pertain to the spiritual battle against the enemies of the faith, as is evident from the example of the Apostles, who, before they received the fullness of the Holy Spirit, were persevering in prayer in the upper room; but afterward, going forth, they did not fear publicly to confess the faith even before the enemies of the Christian faith.... The character of confirmation is a distinctive sign, not of infidels from the faithful, but of those spiritually advanced from those to whom it is said: 'As newborn infants,'23 and so forth."

b) An increase of sanctifying grace is given in confirmation, and notably the seven gifts are increased, by which man is made well disposed to be moved by the Holy Spirit. For confirmation is a sacrament of the living, which accordingly presupposes the state of grace and increases it. Certainly, in every conferral of sanctifying grace the Holy Spirit is given, since the whole Trinity dwells in the soul of the just; but in a special manner the Holy Spirit comes through confirmation and increases grace, the seven gifts, and all the virtues.

c) The sacramental graces annexed to confirmation are reduced especially to the exercise of a special fortitude and are not unfittingly signified by the diverse ceremonies of confirmation. For in confirmation an anointing with oil mixed with balsam is employed. Just as an anointing was accustomed to prepare one for battle, just as oil signifies the brightness of conscience, and balsam the fragrance of the virtues, so in confirmation man receives sacramental graces for fighting courageously, for preserving purity of conscience, and for furnishing a virtuous example. The anointing is made upon the forehead and with the imposition of the hand, to cast out all undue shame and to signify a certain deputation or consecration to the office of a soldier of Christ. The blow on the cheek is given with the words, "Peace be with you," so that it may be signified most beautifully that a Christian man ought and is able to suffer injuries of every kind without the interior peace of the soul thereby being disturbed.

The Roman Catechism, using the words of Pseudo-Miltiades (Melchiades), explains very fittingly and concisely the difference between the graces of baptism and confirmation: "In baptism man is received into the soldiery, and in confirmation he is armed for battle. In the font of baptism the Holy Spirit bestows fullness unto innocence; in confirmation, however, He ministers perfection unto grace. In baptism we are regenerated unto life; after baptism we are confirmed for battle. In baptism we are washed; after baptism we are strengthened. Regeneration by itself saves in peace those receiving baptism; confirmation arms and instructs them for contests."24 This text also plainly demonstrates that, already in the most ancient times, not only the existence but also the efficacy of confirmation was acknowledged. For although the works of Miltiades are today regarded as spurious, they are nevertheless certainly most ancient.25

d) Spiritual kinship arises from valid confirmation between the confirmed person and the sponsor; from this kinship the sponsor must have the confirmed person perpetually commended to him and care for his Christian education.26 Nevertheless, an impediment of marriage no longer arises from such kinship.

20 Sess. 7, can. 9 on the sacraments in general (Denz., n. 852).

21 Cf. the text of St. Cyprian cited above.

22 S. theol. 3, q. 72, a. 5, corp. and ad 1.

23 1 Peter 2:2.

24 P. 2, c. 3, q. 4.

25 Cf. Jaffé, *Reg. Rom. Pont.*², p. 28, nn. 171-173.

26 Code of Canon Law, c. 797.

Chapter II. On The Matter And Form Of Confirmation

154 154. a) The remote matter of confirmation is sacred chrism, that is, an ointment composed of olive oil and balsam, and blessed by a special consecration by a bishop.

Thus it is gathered from the decrees of Clement VI, Eugene IV, and Clement VIII.27 Therefore five things are required for the remote matter of confirmation: 1. olive oil; 2. an admixture of balsam; 3. a blessing; 4. performed by a bishop; 5. and performed in a special manner.


	Olive oil is required not only by an ecclesiastical precept but also for the validity of the sacrament. Thus all now teach. Hence confirmation would be conferred invalidly, for example, with petroleum, nut oil, and so forth, or if the anointing were omitted and the imposition of the hand alone were employed.



	The admixture of balsam is required not only by a grave precept but, more probably, also for the validity of the sacrament, since Eugene IV teaches simply in the Decree for the Armenians: "The matter of confirmation is chrism confected from oil, which signifies the brightness of conscience, and balsam, which signifies the fragrance of a good reputation."28 Moreover, it is certain that from the most ancient times balsam was always mixed with the oil.29 Balsam from any region suffices, provided that it is present in such a quantity that it gives forth its fragrance.



	The oil and balsam must be blessed, and indeed for the validity of the sacrament, as the most common opinion teaches. Drouven30 teaches the contrary opinion, for which Cajetan also is sometimes, though undeservedly, cited.31



	The blessing must be performed by a bishop. St. Thomas seems to teach that this is necessary for the validity of the sacrament.32 Several, however, deny this, for example, Tournely, Valentia, Suarez, and St. Alphonsus, who holds the negative opinion speculatively probable.33 But in practice the first opinion must be followed. Accordingly, the old Roman Ritual, treating of a priest who administers the sacrament of confirmation by delegation, says: "Let him take care to have with him chrism confected by a Catholic bishop ... and let him know that it is never lawful for him to administer confirmation without it."34 The Supreme Pontiff, however, can delegate a simple priest to consecrate chrism. This was done on March 21, 1916, for several dioceses of the occupied regions of Russia, so that during the war and for three months after the beginning of peace, Apostolic Administrators and Vicars Capitular lacking the episcopal character, and even Vicars General governing dioceses in which the bishops were absent, possessed, among other faculties, the faculty of confecting the sacred oils.35



	The blessing must be performed in a special manner. Therefore, it does not suffice that the oil of the sick or of catechumens be employed, although it has been blessed by a bishop. For if the admixture of balsam is required for the validity of confirmation, as was said above, it is self-evident that no oil other than chrism is valid matter for confirmation. Nevertheless, St. Alphonsus thinks36 that, at the point of death, confirmation can be conferred conditionally with oil alone if chrism cannot be obtained; for the great utility of this sacrament would be a just cause for administering it conditionally.





By a grave ecclesiastical precept it is required that recent chrism (that is, chrism consecrated on the most recently elapsed Thursday of the Lord's Supper) be employed in the administration of confirmation. In a case of necessity, however, when recent chrism is lacking, it is lawful to administer confirmation with old chrism.

27 Denz., nn. 571, 697, 1086.

28 Denz., n. 697. Noldin, De sacram., n. 86, and Dölger, Das Sakr. der Firm., pp. 192 sq., teach that the admixture of balsam is not of the essence of this sacrament.

29 Cf. Roman Catechism, p. 2, c. 3, q. 6, and the letter which Pseudo-Isidore attributes to Pope Fabian.

30 De confirm., q. 3, c. 3, § 2, q. 8.

31 Cf. Comm. in S. theol. 3, q. 72, a. 3.

32 S. theol. 3, q. 72, a. 3.

33 Theol. mor., l. 6, n. 163.

34 Roman Ritual, in the appendix.

35 Sacred Congregation for Extraordinary Ecclesiastical Affairs. From letters authentically signed by the Titular Archbishop of Scythopolis and sent to the editor.

36 Theol. mor., l. 6, n. 162.

155 155. b) The proximate matter of confirmation is the so-called "chrismation," that is, an anointing with chrism upon the forehead of the person to be confirmed in the form of a cross, made immediately by the imposition of the hand.

As is evident from what was said above in n. 8 concerning the sacraments in general, the proximate matter of any sacrament is the application of the remote matter. According to the Latin rite, the application of the remote matter in confirmation is made in the following manner: The pontiff, with his hands extended toward those to be confirmed, says: "Let us pray. Almighty, everlasting God," and so forth. After this, the pontiff, either sitting or standing, "with the tip of the thumb of his right hand dipped in chrism, says: 'N., I sign thee with the sign of the cross.' While he says this, he traces the sign of the cross with his thumb upon the person's forehead; then he continues: 'And I confirm thee with the chrism of salvation, in the name of the ✠ Father, and of the ✠ Son, and of the ✠ Holy Spirit. R. Amen.'" In the Greek rite, however, the priest with the sacred ointment makes the sign of the cross upon the forehead, the eyes, the nostrils, each ear, and the feet, saying: "Σφραγὶς δωρεᾶς πνεύματος ἁγίου." Certain Eastern Churches, for example, the Jacobites and Armenians, employ the anointing alone, while certain others have, besides the anointing, also the imposition of the hand. But since there is no small difference between the two rites, and since, on the other hand, it is established that Christ determined at least as to species the matter and form of all the sacraments,37 the question arises as to what is essential in the proximate matter of confirmation. The most common and certain opinion teaches that the essential and adequate proximate matter of confirmation is the anointing with chrism joined with the imposition of the hand.38 The reason is that, if blessed chrism is the remote matter, as was proved above, then the proximate matter is the application of the chrism, that is, the anointing, with which the imposition of the hand is joined. It is also established from tradition that confirmation was always administered in this manner.39

37 Cf. above, n. 50.

38 Other less probable opinions concerning the proximate matter of confirmation may be seen in Heimbucher, Die hl. Firmung, pp. 61 sqq. The two principal ones are: 1. The proximate matter is the imposition of the hand alone. Thus Aureolus and Sirmond. This is certainly false and contradicts the Council of Florence. 2. Both impositions of the hand and the anointing are the proximate matter. Thus Tournely, Gotti, Concina, and others. This contradicts the decision of the Holy Office of April 17, 1872, and the Eastern rites, in which the first imposition of the hand is not found.

39 Cf. the numerous testimonies of the ancient Fathers in Drouven, loc. cit., c. 1, or in St. Alphonsus, loc. cit., n. 164.

156 156. Concerning this proximate matter the following things must be noted:


	In the administration of confirmation there is a twofold imposition of hands: namely, the first at the beginning, when the bishop extends his hands over all those to be confirmed and recites the prayer "Almighty"; and the second, which is not distinct from the anointing. The first imposition of the hand is not of the essence of confirmation; for it is not found in the Greek rite, and on April 17, 1872, the Holy Office declared valid the confirmation conferred upon boys who were not present at the bishop's first extension of hands.40 A fortiori, the blessing given by the bishop at the end of the ceremony is not of the essence of confirmation. Therefore, the prohibition of the Ritual that no one depart before the blessing is only a certain rubric. But because the anointing must be joined with the imposition of the hand, it is altogether unlawful to anoint with the aid of any instrument.41



	The anointing must be made upon the forehead and by the sign of the cross. Both are considered essential and were always in use; therefore Tertullian already called confirmation "the seal of the foreheads."42 St. Thomas43 gives the reason for this: "In this sacrament man receives the Holy Spirit for the strength of spiritual battle, that he may courageously confess the faith even among the adversaries of the faith of Christ. Hence he is fittingly signed with chrism by the sign of the cross upon the forehead for two reasons: first, because he is marked with the sign of the cross as a soldier with the sign of his leader, and this ought to be evident and manifest. But among all the places of the human body, the forehead is most manifest, since it is almost never covered; and therefore the confirmed person is anointed with chrism upon the forehead, that he may manifestly demonstrate himself to be a Christian, just as the Apostles, after receiving the Holy Spirit, manifested themselves, though previously they had lain hidden in the upper room. Secondly, because one is hindered from the free confession of the name of Christ for two reasons, namely, because of fear and shame. But the sign of both of these is manifested especially upon the forehead, ... for those who are ashamed blush, while those who fear grow pale.... And therefore he is signed with chrism upon the forehead, that neither because of fear nor because of shame may he omit to confess the name of Christ." The Council of Florence44 gives the same reason.





St. Alphonsus,45 who says the following, treats and resolves the question of the proximate matter of confirmation excellently in the sense explained above: "I confess that, although I had labored for nearly fifteen days in reading the canons and writers, I was unable to render a judgment as to what was to be held as certain. At length the force of the reasons ... removed every doubt from my mind; and I formed a certain judgment concerning my opinion."


	The anointing must be made with the thumb of the right hand, and not with a brush or another instrument, as was already said. If, however, the bishop has an infirm thumb, he may licitly anoint with the thumb of the left hand or with another finger.46



40 Collect. de Prop. Fide, n. 1383.

41 Cf. Holy Office, January 14, 1885; Code of Canon Law, c. 781, § 2.

42 Contra Marc., l. 3, c. 22 (Migne, Patr. lat. 2, 353).

43 S. theol. 3, q. 72, a. 9.

44 Denz., n. 697.

45 Theol. mor., l. 6, n. 164.

46 Cf. St. Alphonsus, loc. cit., n. 165.

157 157. The form of confirmation consists in the words: "N., I sign thee with the sign of the cross and I confirm thee with the chrism of salvation, in the name of the Father and of the Son and of the Holy Spirit. R. Amen."

Thus it is established from the Council of Florence and from the Roman Ritual. More probably, all these words, if perhaps the particles "and" and "in" be excepted, are of the essence, so that nothing can be omitted. St. Thomas47 shows well the fittingness of this form. The form must signify the essence of the sacrament. Now, in confirmation three things are necessary. The first is the cause conferring the fullness of spiritual strength, which is the Holy Trinity and which is expressed by the words, "In the name of the Father," and so forth. The second is spiritual strength, and this is signified by the words, "I confirm thee with the chrism of salvation." The third is the sign which is given to the combatant, and with respect to this it is said: "I sign thee with the sign of the cross."

The form in the Greek Church is: "The seal of the gift of the Holy Spirit," as was already said. This form is certainly valid, since the Supreme Pontiffs permit it to the united Greeks, but it is much less perfect than the Latin form. "The seal" is the same as "I sign thee." The words "of the gift of the Holy Spirit" signify grace strengthening unto faith.

It must be admitted that, down to the twelfth or thirteenth century, very many forms were in use, which Martène collected,48 for example: "Receive the sign of the holy cross with the chrism of salvation in Christ Jesus unto eternal life. Amen." "The sign of Christ unto eternal life." "I confirm thee and sign thee in the name," and so forth. Whether all these forms were valid is not so evident. For it is possible that errors crept into certain dioceses. Moreover, it is not established that these forms have come down to us unchanged. The Holy Fathers do not speak of a determinate form of confirmation. From the time of St. Thomas, however, the form now used in the Latin Church has prevailed.49

47 S. theol. 3, q. 72, a. 4.

48 De antiq. Eccl. rit., l. 1, c. 2, n. 4.

49 Cf. Schanz, Die Lehre v. d. Sakr. I, § 24.

Chapter III. On The Minister Of Confirmation

Principle. The ordinary minister of confirmation is a bishop; the extraordinary minister is a priest duly delegated.

158 158. 1. That a bishop is the ordinary minister of confirmation is of faith, defined at the Council of Trent: "If anyone says that the ordinary minister of holy confirmation is not the bishop alone, but any simple priest, let him be anathema."50 This doctrine is also clearly gathered from Acts, chapter 8, where Peter and John were sent into Samaria to administer the sacrament of confirmation to those who had been baptized by Philip the deacon. St. Thomas gives this reason of fittingness: The bishop is in the Church as a leader in an army, to whom it belongs to receive and mark soldiers. Now, through confirmation man becomes a soldier of Christ.

In another diocese a bishop cannot licitly administer confirmation without at least the reasonably presumed permission of the local Ordinary, unless it concerns his own subjects, to whom he confers confirmation privately and without crozier and miter. On the contrary, a bishop can administer this sacrament in his own diocese to all, even to travelers who are not his subjects, provided, however, that the express prohibition of their own Ordinary does not stand in the way.51

The obligation of administering confirmation. Since the bishop is the ordinary minister of confirmation in his diocese, and since so great a good comes to the faithful from confirmation worthily received, he is therefore bound to provide, insofar as it can be done, that this sacrament be administered to his subjects at least within every five-year period.52 Nor can he demand any temporal recompense for this administration of the sacrament, unless a contrary and reasonable custom has already existed for a long time.53 But if a bishop delays for eight or ten years to make a circuit at least of the principal places of his diocese for this purpose, he sins mortally, unless a moral impossibility is present.54 Theologians commonly teach, however, that a bishop is not bound to confer confirmation upon every dying person who asks for it.55 For the sacrament of confirmation is not of such great necessity, and it would be too great a burden, and indeed sometimes morally impossible, for the bishop to confirm all dying persons who ask. Thus much concerning the strict obligation. But a bishop acts laudably if he administers confirmation more frequently in the different parishes of his diocese, or if he even sometimes visits a dying person to confirm him, as St. Charles Borromeo did.

50 Sess. 7, can. 3 on confirmation (Denz., n. 873). Cf. also sess. 23, can. 7 on orders (Denz., n. 967).

51 Code of Canon Law, c. 783.

52 Cf. ibid., c. 785.

53 Cf. Sacred Congregation for the Propagation of the Faith, March 28, 1778.

54 Cf. St. Alphonsus, Theol. mor., l. 6, n. 175.

55 Cf. ibid.

159 159. 2. The extraordinary minister of confirmation is a priest to whom that faculty has been granted either by common law or by a particular indult of the Holy See. Thus teaches the certain opinion, which is confirmed both by the Council of Florence56 and by the constant practice of the Church. The Code of Canon Law, c. 782, § 2, establishes the same. Durandus, Estius, and a few others contradicted it. This delegation is granted by the Supreme Pontiff alone, who nevertheless sometimes commits to a bishop the designation of one or another priest to administer the sacrament of confirmation.57 By the law itself the following are delegated: Cardinals; an abbot or prelate nullius; an Apostolic Vicar; and an Apostolic Prefect. But the latter three cannot validly administer this sacrament, unless they are bishops, outside the boundaries of their territory or after their office has expired.58 A delegated priest must observe those things which are prescribed to him in the instrument of delegation with respect to places, times, persons, and so forth. Especially, however, he cannot confirm except with chrism blessed by a Catholic bishop, and not by a schismatic bishop. Moreover, before the solemn administration of this sacrament he must always expressly admonish the people in the vernacular language that he is the minister of confirmation only by a special delegation. This admonition does not pertain to the validity of the administration, but it must by all means be made.59

In the Greek Church all priests, even schismatics, confirm validly, unless this power has been expressly taken away from them, as, for example, in Bulgaria, Cyprus, Italy, and so forth. The Holy Office replied several times, for example, on July 5, 1853, April 2, 1879, and January 14, 1885, that it is not expedient that those who were confirmed by schismatic priests be anointed again by a bishop, unless there is among them someone who is to be promoted to Tonsure and Orders, or unless they themselves or their parents request it; in that case the sacrament of confirmation is to be conferred secretly and, ordinarily, conditionally. It is forbidden for priests of the Eastern rite who enjoy the faculty or privilege of conferring confirmation together with baptism upon infants of their own rite to administer the same to infants of the Latin rite.60 It is established generally: A priest who shall have presumed to transgress the limits of the faculty granted to him for administering confirmation is by that very fact deprived of the same faculty.61

56 Denz., n. 697.

57 Cf. Holy Office, May 4, 1903, and Instruction of the Sacred Congregation of the Sacraments, Pentecost 1934 (Acta Apostolicae Sedis XXVII, 11 sqq.).

58 Code of Canon Law, c. 782, § 3.

59 Sacred Congregation for the Propagation of the Faith, September 11, 1841 (Collectan. de Prop. Fide, nn. 940 and 1539).

60 Code of Canon Law, c. 782, § 5.

61 Ibid., c. 2365.

Chapter IV. On The Subject Of Confirmation

160 160. Principle. Every baptized and not yet confirmed human being is a subject capable of confirmation.

The reason is that every baptized human being needs strength for confessing the faith in difficult occasions, should any occur. Confirmation is therefore the complement of baptism; hence, during the first twelve centuries, throughout the universal Church there existed, and in the Greek Church there still exists, the practice of conferring confirmation immediately after baptism. But the practice of the Latin Church now has it almost everywhere that the faithful are not confirmed until after attaining the use of reason, that is, around the seventh year of age. Nevertheless, it can be conferred even earlier if an infant is placed in danger of death, or if it appears expedient to the minister for just and grave causes.62

In Spain, Latin America, and other regions, infants, at least sick infants, are confirmed.63 Therefore, legitimate custom concerning the age of those to be confirmed is to be observed. Benedict XIV64 teaches concerning this matter: "By the most prudent decrees of the Supreme Pontiffs it was providently ordained that the sacrament of confirmation be conferred upon those reborn in the font of baptism only at that age at which the faithful, having put away the things that belonged to a child, would understand ... that through baptism they had indeed been received into the soldiery, but through confirmation were strengthened for battle and furnished by grace for enduring the contests."


	For receiving confirmation validly, not only baptism is required, but in a person capable of reason also at least a habitual intention.



	For receiving confirmation licitly, the following are required:





a) the state of grace, because confirmation is a sacrament of the living. Although a sinner can acquire the state of grace by perfect contrition with the desire for confession, nevertheless in practice it must be strongly insisted upon that anyone existing in the state of grave sin make a sacramental confession before confirmation;

b) due instruction in one who has sufficient use of reason. Hence the Roman Ritual admonishes: "Those to be anointed with sacred chrism are first to be diligently instructed ... concerning the nature, dignity, effects, and dispositions required for worthily receiving a sacrament of this kind."

According to the ancient usage of the Church, those to be confirmed had to be fasting, and therefore it would be desirable that this be observed even at present. Thus the old Roman Ritual.

62 Code of Canon Law, c. 788, and St. Thomas, S. theol. 3, q. 72, a. 8 ad 4.

63 Cf. Acta et Decreta Concilii plenarii Americae Latinae 1899, n. 520; Pontifical Commission, June 16, 1931 (Acta Apostolicae Sedis XXIII, 353); and Sacred Congregation of the Sacraments, June 30, 1932 (Acta Apostolicae Sedis XXIV, 271).

64 Constitution Eo quamvis tempore, May 5, 1745.

161 161. 3. The obligation of receiving confirmation is not of the necessity of means. Thus all teach. Whether, however, it is of the necessity of a grave precept is disputed. Very many deny it. St. Alphonsus65 already cited twenty-three authors for this negative opinion, among whom was St. Thomas. In our days the negative opinion is held by Lehmkuhl,66 Noldin,67 Gihr,68 Göpfert,69 Larraga-Sanchez,70 and many others. Many, however, affirm it, among whom are St. Bonaventure, though not with equal certainty, St. Antoninus, St. Alphonsus, and Benedict XIV.71 Among modern authors this affirmative opinion is held by Marc,72 Aertnys,73 Müller,74 Dölger,75 and others. All concede that the omission of confirmation is a grave sin if contempt, scandal, or a special danger to salvation is present. Apart from these three cases, however, a grave obligation of receiving confirmation cannot be proved with certainty. For it was said above, in n. 158, according to the common opinion, that a bishop is not bound to administer the sacrament of confirmation to a dying person who asks for it; likewise, a bishop is not obliged to provide each individual member of the faithful of his diocese an opportunity to receive this sacrament except within a period of five years. These things can scarcely be reconciled with a grave obligation of the faithful to receive confirmation. If such a grave obligation truly existed, then bishops would be bound much more strictly to administer that sacrament. Moreover, the graces conferred in confirmation, although certainly most precious, can also be obtained in other ways, for example, by repeated reception of the Eucharist. Finally, if this grave obligation were present, it would exist for all capable human beings. But no one will say that a dying infant is bound under grave obligation to receive confirmation. Therefore, although no one is permitted to neglect this sacrament when an opportunity is offered, as the Code of Canon Law, c. 787, aptly admonishes, and the faithful are earnestly to be admonished to endeavor to receive confirmation worthily, it must not be said that otherwise they are guilty of mortal sin. St. Alphonsus also at first favored the negative opinion, since no precept, either natural or positive, could be adduced which imposed such a grave obligation; but afterward, thinking that Benedict XIV76 had determined the contrary, he abandoned this opinion, which on account of the authority of Benedict XIV he considers insufficiently probable.77 Nevertheless, the words of Benedict XIV can be explained otherwise.

Behold those words: "They [the Italo-Greeks] are to be admonished by the Ordinaries of places that they are held by the guilt of grave sin if, when they can approach confirmation, they refuse and neglect it." The Instruction of the Sacred Congregation for the Propagation of the Faith of May 4, 1774, approved by Clement XIV, has similar words. The Pontiff prescribed that confirmation be received by the Italo-Greeks because otherwise a grave scandal would have arisen there. For these Italo-Greeks, contrary to every law, had caused their infants to be confirmed by simple priests; afterward, however, they refused the valid reception of confirmation from bishops. Therefore, there was obstinate disobedience on their part. Accordingly, the Pontiff deservedly charges them with mortal sin unless they are willing to receive confirmation. Moreover, it appears sufficiently that Benedict XIV did not wish to settle the controversy concerning the obligation of confirmation, because in his book On the Diocesan Synod,78 which he published after the cited Constitution, he seems somewhat to favor the opposite opinion. As regards the Instruction of the Sacred Congregation for the Propagation of the Faith, Lehmkuhl replied:79 "This statement is an opinion which has the more common opinion against it and cannot in any way become a law." Setting aside this reply, which seems insufficiently reverent, I say that the Sacred Congregation wished only to condemn grave contempt for confirmation; for it asserts: "This sacrament cannot be rejected and neglected without the guilt of grave sin." But all admit this, and St. Thomas already taught it in express words.80

From all that has been said it follows that one who, because of a notable inconvenience, delays confirmation or even does not receive it is not to be accused of mortal sin.81 For example, one is not bound under grave obligation to receive confirmation if, on account of a very advanced age, this would cause him great embarrassment; one is not bound under grave obligation to request confirmation if there is doubt concerning a prior confirmation, unless, however, he wishes to be promoted to Tonsure and Orders.82

65 Theol. mor., l. 6, n. 181.

66 Theol. mor. II, n. 140.

67 De sacr., n. 92.

68 Die hl. Sakr. I, § 48.

69 Moraltheol. III, 45.

70 Prontuario, n. 1225.

71 Instit. 6, n. 10.

72 Instit. mor. II, n. 1501.

73 Theol. mor., l. 6, n. 60.

74 Theol. mor. III, § 83.

75 Das Sakr. d. Firm., sect. 2, chap. 1, § 3.

76 Constitution Etsi pastoralis, May 26, 1742.

77 Theol. mor., l. 6, n. 182, at the end.

78 L. 7, c. 10, n. 9.

79 Theol. mor. II, n. 142.

80 S. theol. 3, q. 72, a. 1 ad 3.

81 Cf. Billuart, De confirm., a. 8, § 2.

82 Cf. Holy Office, January 14, 1885.

Chapter V. On The Ceremonies Of Confirmation

162 162. 1. The ceremonies prescribed in the Pontifical are to be observed, and those which certainly or even probably pertain to the validity of the sacrament bind under grave obligation, for example, the anointing upon the forehead and in the form of a cross.

Confirmation is ordinarily to be administered in a church or public chapel with solemnity, that is, with miter and crozier. But when a reasonable cause exists, for example, the illness of the person to be confirmed, the bishop, wearing a rochet and stole, or even clothed with the pastoral stole alone, can confer it in any decent place, on any day and at any hour.83 A bishop can confer confirmation even in exempt places of his diocese.84

The ceremony of the blow on the cheek does not bind under grave obligation.85

In confirmation a person can, but is not bound to, impose upon himself another name besides that received in baptism.86

When a duly delegated priest administers the sacrament of confirmation, he cannot use pontifical insignia unless he already possesses this privilege from another source.87 The ceremonies to be observed by him were formerly indicated in the Instruction For a Simple Priest Administering the Sacrament of Confirmation by Delegation of the Apostolic See, issued by the Sacred Congregation for the Propagation of the Faith on May 4, 1774.88 A new Instruction of the same name was issued by the Sacred Congregation of the Sacraments at Pentecost 1934 (Acta Apostolicae Sedis XXVII, 11 sqq.).

83 Cf. Sacred Congregation for the Propagation of the Faith, December 7, 1626, and Holy Office, February 12, 1851.

84 Code of Canon Law, c. 792.

85 St. Alphonsus, Theol. mor., l. 6, n. 184.

86 Cf. Sacred Congregation of Rites, September 20, 1749.

87 Sacred Congregation for the Propagation of the Faith, April 23, 1774.

88 Collect. de Prop. Fide, n. 503.

163 163. 2. A sponsor is required in confirmation under pain of grave sin, just as in baptism. Thus the common opinion.89 A case of grave necessity is excepted, namely, when a legitimate sponsor cannot be had.90 There is to be only one sponsor for each person to be confirmed, and therefore two are not permitted as in baptism. A sponsor is to present only one or two persons to be confirmed, unless otherwise seems good to the minister for a just cause.91

The conditions required on the part of the sponsor for validity are:

a) That the sponsor have the intention of performing the office of sponsor and consequently have attained the use of reason. This is evident.

b) That the sponsor be designated either by the person to be confirmed himself, or by his parents or guardians, or, if these are lacking, by the minister or pastor.

c) That the sponsor himself be confirmed. Thus it is established from the Code of Canon Law, c. 795, and from the Roman Pontifical, which states: "No one who has not been confirmed can be a sponsor in confirmation." Hence it would be a grave sin if an unconfirmed person wished to act as sponsor in confirmation.91a

d) That in the very act of confirmation the sponsor physically touch the person to be confirmed, either personally or through a proxy. In ancient times the person to be confirmed placed his right foot upon the sponsor's right foot; now, however, custom has prevailed that the sponsor place his right hand upon the right shoulder of the person to be confirmed.

e) That the sponsor be a Catholic and neither enrolled in a heretical or schismatic sect nor marked by any of the penalties concerning which something was said above in n. 145, 2.

f) That the sponsor not be the father, mother, or spouse of the person to be confirmed.

The conditions required on the part of the sponsor for liceity are:92

a) That the sponsor be someone other than the baptismal sponsor, unless a reasonable cause, in the judgment of the minister, counsels otherwise, or confirmation is legitimately conferred immediately after baptism.

b) That the sponsor be of the same sex as the person to be confirmed, unless otherwise seems good to the minister in particular cases for a reasonable cause.

c) That the same things prescribed for a baptismal sponsor above in n. 147 be observed; for example, that the sponsor have attained the fourteenth year of age and not be a religious or constituted in sacred orders.

89 Cf. St. Alphonsus, loc. cit., n. 185, and Holy Office, September 5, 1877 (Collect. de Prop. Fide, n. 1480). Because of the authority of the Holy Office, the opposite opinion is not probable.

90 Cf. Acta et Decreta Concilii plenarii Americae Latinae (1899), n. 517.

91 Code of Canon Law, c. 794.

91a Cf. St. Alphonsus, loc. cit., n. 186.

92 Code of Canon Law, c. 796.

164 164. Scholion. On recording a conferred confirmation. The pastor is to enter the names of the minister, the confirmed persons, their parents and sponsors, and the day and place of the confirmation in a special book; furthermore, he is to note in the book of the baptized that confirmation was conferred.93 If the proper pastor of the confirmed person was not present, he is to be informed of the conferred confirmation as soon as possible by the minister of confirmation or his delegate.94

93 Cf. the form for recording confirmed persons in the Roman Ritual, tit. 12, cc. 1 and 3, and Code of Canon Law, c. 798.

94 Ibid., c. 799.


Treatise IV. On The Eucharist

Prefatory note. Among all the sacraments the Eucharist is the most worthy. And truly the Church of God has nothing holier, nothing more worthy, nothing more salutary than this sacrament of the Body and Blood of the Lord. For while the other sacraments give or increase grace, the Eucharist furnishes to us the very Author of grace, who willed to be our spiritual nourishment and perennial sacrifice. Moreover, the other sacraments are transient actions; the Eucharist, however, does not consist in use alone, but is something permanent. Therefore, it is customary to distinguish the sacrament in fieri, that is, the consecration, and in facto esse, that is, the real presence of Christ under the species. The Eucharist can be considered under a twofold aspect: namely, as a sacrament insofar as it is received, and as a sacrifice insofar as it is offered.1

Accordingly, almost all theologians divide the treatise on the Eucharist into two sections: namely, on the Eucharist as it is a sacrament, and on the Eucharist as it is a sacrifice. Dogmatic theologians are accustomed first to set forth the proof and explanation of the real existence of Christ under the Eucharistic species. We presuppose this real existence and transubstantiation and, accordingly, begin immediately with the Eucharist as it is a sacrament; afterward we shall treat of the Eucharist as it is a sacrifice.

Innumerable theologians have written concerning the most august sacrament of the Eucharist. Besides St. Thomas, who is not undeservedly called the Doctor of the Eucharist, and who not only explained this mystery most profoundly but also celebrated it with the most beautiful liturgical Office of the feast of Corpus Christi, the following may be consulted: St. Bonaventure, St. Alphonsus, Drouven, Billuart, Chr. Pesch, Gihr, Schanz, and, especially for the canonical part, Gasparri, De eucharistia, 2 vols., Parisiis 1897; Many, Praelect. de Missa, Parisiis 1903. The Roman Catechism, especially in this matter, is of great authority and utility.

1 St. Thomas, S. theol. 3, q. 79, a. 5.


Section I. On The Eucharist As It Is A Sacrament

We divide this section into five chapters: 1. on the notion and institution of the Eucharist; 2. on its matter and form; 3. on its effects; 4. on its subject; 5. on its minister.


Chapter I. On The Notion And Institution Of The Eucharist

165 165. Diverse names.

a) The name Eucharist is taken from the Greek verb εὐχαριστεῖν, to give thanks, because St. Paul, narrating the institution of this sacrament, says: "And giving thanks, He broke and said: Take," and so forth;2 hence Eucharist is the same as an act of thanksgiving. The Roman Catechism3 gives still other explanations of this name.

b) This sacrament is called synaxis, or gathering, congregation, communion, union, both because the faithful are gathered together in some place to celebrate this mystery,4 and because the faithful who eat this one bread ought to form one mystical body.5

c) It is called the Supper of the Lord,6 because Christ instituted this sacrament at the Last Supper. This appellation greatly pleases Protestants, who misuse it to teach that the Eucharist is not a permanent sacrament but consists in a transient use alone.

d) It is called Viaticum,7 because this sacrament refreshes, sustains, and strengthens one on the way, and especially on the final journey, when the soul must pass into eternity. There are, furthermore, several other appellations, for example, the breaking of bread, supersubstantial bread, sacrament of the altar, most holy sacrament, Body of Christ, and so forth. The Angelic Doctor8 explains why this sacrament is fittingly designated by so many diverse names.

2 1 Corinthians 11:24.

3 P. 2, c. 4, q. 3.

4 Cf. 1 Corinthians 11:20.

5 Cf. 1 Corinthians 10:17.

6 German: Abendmahl (evening meal).

7 German: Wegzehrung (provision for a journey).

8 In S. theol. 3, q. 73, a. 4.

166 166. Definition. The sacrament of the Eucharist can be considered in three ways: in fieri, in facto esse, and in use.

If it is considered in the first way:

The Eucharist is the conversion of bread and wine into the Body and Blood of Christ, the species remaining, for the nourishment of the soul; or, more briefly, it is the very act of transubstantiation, that is, the very words of consecration insofar as they attain the matter to be consecrated.

If it is considered in the second way:

The Eucharist is the sacrament of the Body and Blood of Our Lord Jesus Christ under the species of bread and wine for the nourishment of the soul, instituted by Christ.

Finally, if it is considered in the third way:

The Eucharist is the reception of the Body and Blood of Christ under the Eucharistic species.

The second mode of understanding is the more proper mode. For although reception is a condition without which the Eucharist cannot produce its sacramental effect, and accordingly is altogether necessary even in the sacrifice of the Mass, nevertheless the sacrament is already complete before its use, and this is something altogether peculiar to the sacrament of the Eucharist.

The Scholastics dispute wherein precisely the essence of this sacrament as such is situated. From what was said above concerning the essence of the sacraments, it is evident that every sacrament is a practical sign of grace. Now, in the Eucharist, this sign of grace appears to be the consecrated species, as containing the Body and Blood of Christ. Therefore, they are also the essence of the sacrament of the Eucharist. The Roman Catechism also teaches this, saying: "But it is evident that all these things [which were recounted previously] are less properly called sacraments. The species of bread and wine themselves, however, possess the true and absolute character of this name."9 Whoever seeks more concerning this controversy, which is theoretical rather than practical, may consult Billuart10 or the dogmatic theologians.

9 P. 2, c. 4, q. 8.

10 De euchar., diss. 2, a. 1, § 2.

167 167. Signification. Since it is proper to each sacrament to signify something, the Eucharist signifies three things: 1. the Passion of Christ; hence St. Paul says: "As often as you shall eat this bread and drink the chalice, you shall announce the death of the Lord until He comes";11 2. grace for nourishing and sustaining the soul; 3. the pledge of future glory. Although many things are contained in the sacrament of the Eucharist, and things pertaining to its essence, namely, a twofold matter, a twofold form, and reception, nevertheless it is not a multiple sacrament, but is one moral being, because each of its parts has the same threefold signification.12 From this it follows that one who receives the Eucharist under both species does not receive greater grace than one who has received Communion under the species of bread alone. Thus teaches the truer opinion. The Eucharist confers sanctifying grace upon the soul in the very reception or eating, that is, when the species are conveyed from the mouth into the stomach. For Christ said: "He who eats Me, the same also shall live because of Me."13 Hence, if someone retains the species in his mouth so long that they have dissolved, or if a dying person cannot swallow the species, he does not receive the grace of the sacrament. One, however, who has received the species into the stomach but afterward vomits them has truly eaten and accordingly received grace.

11 1 Corinthians 11:26.

12 Cf. S. theol. 3, q. 73, a. 2, and Roman Catechism, loc. cit., q. 10.

13 John 6:58.

168 168. Institution. That the Eucharist is a true sacrament instituted by Christ is of faith, and is so certain that scarcely any heretic has dared to deny it. Several indeed erred concerning the real presence of Christ in this sacrament, but scarcely anyone denied its existence. In our times, however, certain Protestants, such as Jülicher, Spitta, and others, have dared to deny that the institution of the Eucharist was made by Christ.14 Catholic doctrine was defined at the Fourth Lateran Council,15 the Council of Florence,16 and the Council of Trent.17 Christ instituted this sacrament on the day before He suffered, at the Last Supper, when, taking bread and wine into His hands, He said: "Take and eat: this is My Body.... Drink ye all of this; for this is My Blood."18 "Do this in commemoration of Me."19

In the Eucharist the three constitutive elements of every sacrament are found most clearly: institution by Christ; a sensible sign, namely, bread and wine; invisible grace on account of Christ's promise: "If anyone shall eat of this bread, he shall live forever."20

14 Cf. G. Rauschen, Eucharistie und Bußsakr., § 3.

15 Denz., n. 430.

16 Denz., n. 698.

17 Sess. 7, can. 1 on the sacraments in general, and sess. 13 throughout (Denz., nn. 844 and 874 sqq.).

18 Matthew 26:26 sqq.

19 Luke 22:19.

20 John 6:52.


Chapter II. On The Matter And Form Of The Eucharist

Since the subject matter of this chapter is exceedingly extensive, we divide it into three articles: 1. on the remote matter; 2. on the proximate matter; 3. on the form of the Eucharist.

Article I. On The Remote Matter Of The Eucharist

169 169. The remote matter of the Eucharist is wheaten bread alone and wine from the vine. Thus teaches the Council of Florence.21 The reason is that it is established that Christ employed bread and wine in the institution of this sacrament. Now, wheaten bread alone is called simply bread, and natural wine from the vine alone is called simply wine. For the sake of clarity, the valid and licit matter both of bread and of wine must be treated separately.

21 Denz., n. 698.

§ 1. On The Valid And Licit Matter Of Bread

170 170. 1. Valid matter of bread. For validly confecting the sacrament, it is required that the bread a) be made from wheaten flour and b) natural water, and that c) it be baked by fire.

Therefore it is required:

a) That the flour be wheaten; therefore matter of another species is invalid, for example, that which is made from barley,22 rye,23 maize,24 oats,25 rice,26 millet,27 peas,28 beans,29 potatoes, and so forth. Valid matter, however, is flour taken from diverse accidental varieties of wheat, for example, common wheat, durum wheat, turgid wheat, spelt wheat, and so forth. Therefore, true wheat of any region and any variety suffices.

b) It is necessary that the wheaten flour be mixed with natural water. Therefore, if another liquid, for example, milk, wine, or oil, is mixed in a notable quantity, such as one third, the matter is invalid; but if such a mixture is made in a small quantity, the matter is indeed illicit but not invalid. Likewise, salt, sugar, or another seasoning is not to be added to the flour to be baked, since absolutely every mixture is illicit. On the other hand, it is not lawful, for the purpose of obtaining very white and beautiful hosts, to extract all the gluten from the flour so that something like starch is obtained. For gluten appears to pertain to bread, just as alcohol pertains to wine. It is lawful, however, to extract only a part of the gluten (cf. Holy Office, June 25, 1852, Collectan. de Prop. Fide, n. 1076).

c) The dough kneaded from wheaten flour and natural water is to be baked in such a way that it becomes true bread. Hence, if the dough is raw or is merely cooked in the manner of porridge, pastry, or cake, it is not true bread nor valid matter capable of being consecrated.

22 German: Gerste; French: orge.

23 German: Roggen; French: seigle.

24 German and French: Mais.

25 German: Hafer; French: avoine.

26 German: Reis.

27 German: Hirse; French: millet.

28 German: Erbsen; French: pois.

29 German: Bohnen; French: fèves.

171 171. 2. Licit matter of bread. For licitly confecting the Eucharist, it is required:

a) That unleavened bread be employed in the Latin rite, but leavened bread in the Eastern rite.30

The Latin Church uses unleavened bread because Christ Himself, instituting the Eucharist during the days of unleavened bread, appears to have employed unleavened bread. The obligation of consecrating unleavened bread is so grave for Latin priests that in only one case is the consecration of leavened bread certainly lawful for them, namely, to complete the sacrifice of a Mass already begun if unleavened bread is altogether lacking.31 Hence, according to the opinion which St. Alphonsus32 calls common and more probable, not even for giving Viaticum to a sick person could a Latin priest in a case of necessity consecrate leavened bread. But the opposite opinion appears probable and safe, since the precept of receiving Viaticum is derived from divine law, as will be said below. Now, a precept of divine law prevails over a precept of ecclesiastical law prohibiting consecration with leavened bread.33

Note. Although both Latin and Eastern priests are bound under grave obligation to consecrate unleavened or leavened bread according to the rite proper to each, and indeed "wherever they celebrate Mass," nevertheless, "where necessity urges and no priest of a different rite is present, it will be lawful for an Eastern priest who uses leavened bread to administer the Eucharist consecrated with unleavened bread, and conversely for a Latin priest, or an Eastern priest who uses unleavened bread, to administer it with leavened bread; but each is to observe his own rite of administering." Thus Pius X.34 Indeed, to all the faithful of any rite the faculty is given, for the sake of devotion, to receive the Eucharistic sacrament confected in any rite. Thus again Pius X,35 who thereby further increased the liberty in this matter already granted by Leo XIII in the Constitution Orientalium dignitas of November 30, 1894. The Code of Canon Law, c. 866, § 1, establishes the same. Each person, however, is to receive Easter Communion and, a fortiori, Viaticum in his own rite and from his own pastor or the latter's delegate, insofar as this is morally possible.36

b) The host to be consecrated must be fresh, clean, intact, and circular in form.

The host must be fresh, and therefore it is not lawful to consecrate hosts already made a month before. The Sacred Congregation of Rites on December 16, 1826,37 says that the custom of consecrating species made three months earlier in winter and six months earlier in summer is to be eliminated. The same Sacred Congregation of Rites on September 12, 1884,38 in response to doubt 2, "Can the custom of renewing the most holy Eucharist once or twice a month be retained, although according to the Ceremonial of Bishops the same most holy Eucharist ought to be renewed every week?" replied: "Let the prescription of the Ceremonial of Bishops, l. 1, c. 6, § 2, be observed." Now, the Ceremonial of Bishops, loc. cit., establishes that the most holy Eucharist "be changed and renewed at least once a week." Nevertheless, this statute does not always appear to bind under grave obligation; accordingly, when a just cause exists and danger of corruption is absent, it suffices to renew the Eucharistic species every fortnight.39 If, however, the climate is very humid or hot, the Eucharistic species must be changed more frequently, lest they become moldy.

The hosts to be consecrated must be not only fresh but also clean and intact. Hence it would be a grave irreverence if a priest, without urgent necessity, were to consecrate a host notably broken or stained. But if the stain or fracture is not so notable and no scandal arises, a priest who consecrates such a host does not sin gravely. St. Alphonsus notes:40 "If, however, the fracture [or stain] is discovered after the offertory, such a host will licitly be consecrated, unless scandal of the people is feared."

The shape of the host to be consecrated must be circular in the Latin Church, but square in the Greek Church, or triangular for small hosts. The host employed in Mass or in the monstrance must be larger. Its diameter is to be 6-9 centimeters. St. Alphonsus teaches that, when a larger host is lacking, a priest can celebrate Mass with a smaller host even for devotion alone, provided, however, that he forestalls scandal of the people.41 Small hosts intended for the Communion of the laity are not to be excessively small and thin; their diameter is to be about 3 centimeters. For if these hosts are excessively small and thin, the distribution of Communion becomes very difficult and can scarcely be performed without inconveniences. Rubricists are accustomed to express the qualities of the host to be consecrated in these verses:


White, wheaten and thin, not large, and round,
May Christ's host be unleavened and not broken.



Note. Let the priest diligently take care that those who bake hosts be persons excelling in diligence, piety, and fidelity, and that they employ pure wheat and pure water.

30 There are, however, certain Eastern Christians, such as the Armenians and Maronites, who use unleavened bread. Cf. Sacred Congregation for the Propagation of the Faith, May 20, 1838.

31 St. Alphonsus (Theol. mor., l. 6, n. 203) thinks that a Latin priest traveling through Greece can celebrate either with leavened or with unleavened bread. This opinion can scarcely be maintained now, since the Code of Canon Law, c. 816, establishes: "In the celebration of Mass a priest must employ unleavened or leavened bread according to his own rite, wherever he celebrates Mass."

32 Loc. cit.

33 Thus also Cappello, De sacram., n. 281.

34 Constitution Tradita, September 14, 1912; cf. Code of Canon Law, c. 851.

35 Loc. cit.

36 Cf. Sacred Congregation for the Propagation of the Faith, March 27, 1916, nn. 11 and 12 (Acta Apostolicae Sedis VIII, 106); Code of Canon Law, c. 866.

37 Decr. auth., n. 2650.

38 Ibid., n. 3621.

39 Cf. Benedict XIV, Constitution Etsi pastoralis, May 26, 1742, § 6, n. 4.

40 Theol. mor., l. 6, n. 204.

41 Ibid., n. 205.

§ 2. On The Valid And Licit Matter Of Wine

172 172. 1. Valid matter of wine. For validly consecrating wine, it is altogether required that it be uncorrupted wine from the vine, whether white, red, or mixed from both, that is, liquid expressed from mature grapes of the vine.

Therefore, every other liquid is invalid matter, for example, beer; distilled wine, such as Cognac; artificial wine; wine made from apples and other fruits; and so forth. The following are also invalid matter: a) grapes, because they are not a drink; b) wine made into vinegar or corrupted in another manner, for example, by the infusion of a great quantity of water; c) wine from which all alcohol has been removed by art,42 because alcohol appears to pertain to the essence of natural wine.

On May 7, 1879, the Holy Office, to the question, "Whether it is lawful to celebrate with wine made from raisins or dried grapes?"43 replied: "It is lawful, provided that the liquid is recognized from its color and taste to be true wine." Missionaries, therefore, living in regions where fresh grapes cannot be had and wine cannot easily be brought from distant regions can readily procure for themselves wine from these dried grapes, provided, however, that they wait for the fermentation of the must.

42 German: Alkoholfreier Wein (alcohol-free wine).

43 German: Rosinen; French: raisins secs; Italian: zibibbo (Collectan. de Prop. Fide, n. 1518). The following method can be used: Upon a quantity of dried grapes is poured the same or a slightly greater quantity of pure water. The grapes, absorbing the water, swell; after one day they are pressed. The juice thus obtained is must, which begins to ferment shortly afterward, and after some time true and pure wine is obtained.

173 173. 2. Licit matter of wine. For licitly consecrating wine, it is required that the wine be:

a) Fermented.

Therefore, must, or juice recently expressed from mature grapes, is indeed valid matter but illicit, because it does not appear to be perfect wine and has various non-consecrable substances mixed with it. Liquid expressed from unripe grapes (agresto, verjus) is not valid matter because it is not yet wine.44

b) Pure.

Therefore, it is illicit to employ wine which is cloudy, or to which aromatics, colors, or sugar have been added. The Holy Office permitted, on July 30, 1890, that wine spirit45 be mixed with weak wine, provided, however, that: 1. this spirit is extracted from the fruit of the vine, not from apples or sugar; 2. the entire quantity of spirit now contained in the wine thus mixed does not exceed 12 percent; 3. the admixture is made while the wine is still very recent, so that one substance can be produced from the wine and spirit through fermentation. Indeed, the same Holy Office on August 5, 1896, permitted that the alcoholic spirit could be increased up to 17-18 percent if this is necessary for preserving very generous and extraordinarily sweet wines.46

c) Not yet turning sour nor frozen.

For wine turning sour is not indeed totally corrupted, but it is already beginning to be corrupted. Frozen wine is doubtful matter for consecration; therefore, it must first be liquefied before it can licitly be consecrated or, after consecration, before it can licitly be consumed.47

d) A small quantity of natural water is to be mixed with the wine to be consecrated.

Thus it is required by a grave precept of the Church.48 The reasons for which the Church has prescribed the admixture of water are: 1. the example of Christ, who is believed to have consecrated with wine mixed with water; 2. the signification both of the Blood and water flowing from the side of the dead Christ and of the union between Christ and the faithful. For Christ, who is God, is signified by the wine, while the faithful, who are creatures, are signified by the water. All theologians teach that this precept is so grave that in no case can a priest consecrate wine without the admixture of water; and if a priest has forgotten to pour water into the wine, he must supply this defect before the consecration, but not afterward.

The water to be mixed must be natural and potable, even if it is acidulous, alkaline, or carbonated.49

The quantity of water to be mixed must be very small, because according to the more probable opinion this water must be converted into wine and thus consecrated into the Blood of Christ.50 This would be impossible if a notable quantity of water were mixed with the wine. Therefore, let the priest take care not to mix more than a few drops, from 3 to 10, with the wine. In some regions water is poured in with the aid of a small spoon, lest the quantity of water be excessive. Such a usage can be tolerated.51 But if the quantity of added water equaled one third of the wine to be consecrated, the matter would be very doubtful and it would not be lawful to consecrate it. Hence, some portion of wine would then have to be added.

According to the Latin rite, the water is to be mixed with the wine when the priest is already at the altar; therefore, it would not be lawful to pour water into the wine in the sacristy, and still less in the cellar. According to the Eastern rite, however, water is poured into the wine at the beginning of the liturgy and then again, immediately before Communion, water which is hot. This ceremony, approved by Benedict XIV,52 signifies that the divinity did not depart from Christ's dead Body while Blood and water flowed from His side.

44 Cf. Roman Missal, De defect. Miss., tit. 4, n. 2; St. Thomas, S. theol. 3, q. 74, a. 5 ad 3.

45 German: Weingeist (wine spirit).

46 Cf. Denz., nn. 1937 sqq.

47 Cf. St. Alphonsus, Theol. mor., l. 6, n. 207, q. 2; Billuart, De euch., diss. 3, a. 1.

48 Cf. Council of Trent, sess. 22, c. 7 and can. 9 on the sacrifice of the Mass (Denz., nn. 945 and 956); Code of Canon Law, c. 814.

49 German: Natürliches Mineralwasser (natural mineral water). Holy Office, August 11, 1904 (Analect. eccl. XII [1904], 370).

50 Cf. S. theol. 3, q. 74, a. 8, and Roman Catechism, p. 2, c. 4, q. 16.

51 Sacred Congregation of Rites, February 6, 1858 (Decr. auth., n. 3064 ad 4).

52 Constitution Etsi pastoralis, § 6, n. 2.

Article II. The Proximate Matter of the Eucharist

174 174. The proximate matter of every sacrament is the application of the remote matter, as has already often been said. Therefore, since the remote matter of the Eucharist is bread and wine, its proximate matter is the application of the bread and wine, which is made in the consecration. By some authors, however, the species of the Eucharist, insofar as they contain the Body and Blood of Christ, are called the proximate matter of the Eucharist. Here proximate matter is taken in the first sense.

175 175. 1. For valid consecration it is required: a) that the matter to be consecrated be physically present; b) that it be determined.

a) The physical presence of the matter is had whenever, according to the common estimation of men, the words "here" and "this" can rightly be applied. Hence all the hosts contained in a ciborium are validly consecrated, although they cannot all be seen; likewise, the consecration of hosts in a covered ciborium placed before the priest is valid; all newly ordained priests validly consecrate with the bishop, even if they stand rather far from the altar and see neither the bread nor the chalice. Whether the consecration of a host hidden beneath the corporal or at a corner of the altar, or of a ciborium placed upon the bench of the candlesticks, is valid must be determined not from its physical presence alone, but from the prior intention of the celebrating priest. For such hosts are more present to the celebrating priest than the host to be consecrated is present to newly ordained priests in their first Mass. Since these cases occur not rarely, it is preferable that every priest once and for all form a clear intention of consecrating according to the manner to be explained below in n. 177.

b) The determination of the matter to be consecrated by the actual or virtual intention of the consecrating priest is required for the validity of the sacrament. The reason is that every action must have a determinate terminus, and moreover the particles "here" and "this" require a special determination. In practice it is to be counseled that this determination not be exaggerated too much with regard to number; for example, let the priest not determine the number of hosts by saying or thinking: I wish to consecrate twenty hosts, or one host. For if there were then in fact not twenty but twenty-two hosts, or if there were not one but two, it is doubtful whether and which ones would be consecrated. Therefore, let the priest simply propose to himself to consecrate the consecrable matter placed before him.

Theologians dispute whether droplets of wine adhering to the sides of the chalice, within or without, are consecrated. Droplets adhering to the outside of the chalice are not considered consecrated, because no priest is presumed to have such an intention and to act so irreverently against the Most Holy Sacrament. There is not, however, sufficient reason for doubting the consecration of the droplets adhering within. For they are certainly present and can licitly be consecrated. It seems better if the priest forms the intention of consecrating whatever is consecrable in the chalice, nor is there any reason why he should restrict his intention to the continuous quantity of wine. For it easily happens that, because of the movement of the chalice, droplets adhere to its inner side. But if he did not wish to consecrate these droplets, he would have to wipe them away carefully immediately before the consecration, which would be quite burdensome.

It likewise does not appear why small crumbs which, having been separated from the hosts during the consecration, are found in the ciborium should not be consecrated, unless the priest has formed a special intention concerning them. Some theologians counsel excluding such crumbs from the consecration in order to avoid irreverence; but other authors counsel rather that whatever consecrable matter is found in the ciborium be consecrated, because otherwise unconsecrated crumbs are mixed with consecrated crumbs, namely, with those which later fall from the consecrated hosts through friction. The second opinion pleases us more, because according to the first manner of acting that irreverent mingling of unconsecrated and consecrated crumbs is always present; but in the second manner no irreverence occurs if the priest diligently gathers and consumes all the crumbs in the purification of the ciborium.

176 176. 2. For licit consecration it is required that the consecrable matter be: a) upon an altar, whether consecrated or portable; b) upon the corporal;53 c) held in the hands of the priest or contained in an open vessel; d) that the consecration take place in Mass and that the thing to be consecrated be upon the altar at least before the offertory.54

a) If the altar is consecrated, let the priest take care that all the consecrable matter be upon the corporal; but if it is a portable altar, it is not enough that the matter to be consecrated be found upon the corporal, but it is also required that it be upon the sacred stone. Nevertheless, if because of the narrowness of this stone the chalice and ciborium cannot stand upon it at the same time, it seems sufficient that at least some part of the base be upon the stone during the consecration. Yet stones so narrow are to be rejected insofar as this is possible.

b) To celebrate Mass without a corporal (or upon a corporal not blessed) cannot be excused from grave sin unless a grave necessity of celebrating urges.55

c) Both at the offertory and at the consecration, the lid of the ciborium is to be removed. This binds under venial sin. The host which pertains to the essence of the Mass, as likewise the chalice in which the wine to be consecrated is contained, must be held by the priest in his hands during the consecration.

d) Consecration can never be licitly performed outside Mass. Likewise, it is absolutely never lawful to consecrate one species alone. Thus all teach, and expressly the Code of Canon Law, c. 817, which calls such a manner of acting nefas. Indeed, a consecration performed outside Mass is probably invalid. For "the priest, speaking in the person of Christ, confects this sacrament."56 But a priest acts neither in the person of Christ nor according to the intention of the Church when he wishes to consecrate outside Mass. For the power of consecrating is nothing other than the power of celebrating Mass. Hence, in the ordination of a priest it is said: "Receive the power to offer sacrifice." Since this is so, the consecration would probably be invalid if, for example, a wicked priest pronounced the words of consecration over loaves kept in a baker's shop,57 unless, however, he wished such a most criminal consecration to be called a Mass.

Hosts to be consecrated (in a ciborium) are to be placed upon the corporal at the beginning of Mass or at least before the offertory. For a reasonable cause, hosts brought in a ciborium after the offertory can licitly be consecrated, provided that their oblation is then supplied mentally. A greater cause is required in order that hosts brought after the preface but before the Canon may be consecrated. But a grave cause is required (for example, if otherwise a great multitude of the faithful would have to depart without the Communion requested, or would have to wait too long) in order that it be lawful to consecrate hosts brought after the Canon has already begun. The reason for this precept is deduced from the order of the Mass, in which the liturgical act of oblation, which begins at the offertory and ends with the secret prayers, is distinguished from the act of consecration, which begins with the preface. Hence this order is inverted if particles to be consecrated are brought after the offertory has already been made; but a greater inversion is present if the liturgical act of consecration has already begun in the preface.58 Yet if only one person is to communicate, a particle from the priest's host can be given to him. It is never lawful to consecrate particles after the consecration of the Mass has already been completed, for this would be sacrilegiously to repeat an essential part of the Mass.

Consecrated hosts must remain upon the altar until after the Communion of the celebrating priest.59

53 Cf. Roman Missal, De defect. Miss., tit. 10.

54 Cf. Roman Missal, Ritus celebrandi Missam, tit. 7, n. 3.

55 Cf. St. Alphonsus, Theol. mor., l. 6, n. 386.

56 Eugene IV, Decree for the Armenians (Denz., n. 698).

57 St. Alphonsus, Theol. mor., l. 6, n. 196, dub. 3. St. Thomas cannot be alleged as certainly contrary to this opinion, because he does not speak of the valid consecration of one species except in Mass.

58 Cf. St. Alphonsus, ibid., n. 217; Noldin, De sacr., n. 115.

59 Cf. below, n. 230.

177 177. Scholion. Whether the consecration is valid if, through forgetfulness or inadvertence, the consecrating priest has not observed some grave liturgical precept. This case occurs quite frequently; for example, the consecrable matter is not upon the corporal, the chalice has not been duly consecrated, water was not mixed with the wine, etc. Some authors think such a consecration invalid, because the priest is not considered to have the intention of consecrating if the consecration, considered objectively, would be a grave sin. Thus, for example, St. Alphonsus60 calls common and more probable the opinion which holds that a ciborium left outside the corporal through forgetfulness is not consecrated. The solution to this controversy depends upon the intention of the priest. For it seems beyond solid doubt that matter validly consecrable is present in these cases sufficiently physically and determinately. Every difficulty indeed vanishes if the priest once and for all forms a determinate intention, for example, of consecrating nothing except the consecrable matter found upon the corporal or in the chalice; or, what seems better, of consecrating all the consecrable matter which is found upon the altar and which at the beginning of Mass he wished to consecrate. In practice, it is to be counseled that every priest form one or the other intention. But if such an intention has not been formed, then a distinction must be made. Either the consecration pertains to completing the sacrifice itself, and then it is valid, notwithstanding any defect whatsoever introduced by ecclesiastical law. For the intention not to leave the sacrifice mutilated must prevail. Hence, for example, a consecration made in a chalice not consecrated, upon a corporal not blessed, in leavened bread, etc., is valid. Or the consecration of such matter does not pertain to completing the sacrifice, since it is accidental matter, for example, a ciborium left outside the corporal through forgetfulness; and then nevertheless it seems to be truly consecrated, insofar as it is consecrable matter and physically present, provided that at the beginning of Mass or at least immediately before Mass the priest had the intention of consecrating this determinate matter. The reason is that all things required for valid consecration seem to be present, namely, consecrable matter physically present and determined, and the intention of the minister, which is by no means considered revoked because some rubric (although in itself gravely binding) was not observed through inculpable inadvertence.61

Note. Hosts doubtfully consecrated can never be proposed for adoration or distributed to the people for Communion because of the danger of material idolatry; rather, they are either to be consumed before the ablution, or conditionally consecrated again in another Mass (not in the same Mass).

60 Ibid., n. 217.

61 Thus also Göpfert, *Moraltheol.*⁷ III, 54; Ballerini in notes to Gury, Comp. theol. mor. II, n. 283; and American Ecclesiastical Review (1912), 660-674, where this question is treated with a lively pen.

Article III. The Form of the Eucharist

178 178. The form of consecration consists in the words which the priest pronounces in the name of Christ (assertively and not merely historically); for Eugene IV says:62 "The form of this sacrament is the words of the Savior by which He effected this sacrament; for the priest, speaking in the person of Christ, effects this sacrament."

The form in the consecration of the bread is: "For this is My Body." All these words are essential except the word "for," the omission of which would constitute a venial sin. This form is taken from the Gospel of St. Matthew.63

The form in the consecration of the wine is: "For this is the chalice of My Blood, of the new and eternal testament, the mystery of faith, which shall be shed for you and for many unto the remission of sins."64 These words indeed are taken from diverse places of Sacred Scripture, except the words "eternal" and "the mystery of faith," which must be said to have come from Christ to the Church. In this form the essential words are: "This is the chalice of My Blood," or, "This is My Blood." Concerning the word "for," the same holds as was said above concerning the consecration of the bread. The remaining words must indeed be added under grave obligation, but they do not seem to pertain to the essence. Thus the common opinion, which is not opposed by the precept of the Church that, if a priest fails after pronouncing the words, "For this is the chalice of My Blood," another priest must repeat the whole form. For if the celebrating priest suddenly fails, it is morally impossible to know which words of the form he duly pronounced. Therefore the Church, lest the sacrifice of the Mass remain incomplete, chooses the safer course. Nor does St. Thomas in fact contradict this opinion, because his words65 can and should be understood in a correct sense.66

If anyone through negligence or bad usage were to pronounce "oc, ic, es, copus, calis, meus, sanguis," he would indeed sin, but he would consecrate validly, because such mutations are accidental, at least if the intention of the priest was right. In practice, the words of consecration are to be pronounced with the greatest diligence (yet in a human manner), without the least mutation. For the dignity of so great a sacrament requires this.

62 Decree for the Armenians (Denz., n. 698).

63 Chapter 26, verse 26.

64 The form according to the Greek rite is: "Take and eat: this is My Body, which is broken for you unto the remission of sins"; and: "Drink of this, all of you: for this is My Blood of the New Testament, which is shed for you and for many unto the remission of sins." Thus it is given in the First Provincial Council of Alba Iulia and Făgăraș, p. 78.

65 In IV, dist. 8, q. 2, a. 2, and S. theol. 3, q. 78, a. 3.

66 Cf. Billuart, De euchar., diss. 5, a. 3, § 2, and Cajetan, Commentary on S. theol., q. 78, a. 1.

179 179. Scholion. On errors concerning the form of the Eucharist. Concerning the form of the Eucharist, the Protestants taught falsely, saying that the words are not so necessary, or that the words ought to be pronounced only for arousing faith. The schismatic Greeks say that the Eucharist is confected through the so-called "epiclesis," or in the prayers which, after the words "This is My Body," etc., have been pronounced, they pour forth according to their liturgies in this manner: "We beseech You, Father, that You send Your Spirit upon us and upon these gifts set before You, and make this bread the precious Body of Your Son and that which is in the chalice the precious Blood of Your Son." The united Greeks, however, have a form not essentially diverse from the form of the Latin rite. Innocent III67 (as a private author) judged that Christ consecrated without words and by a blessing alone.68 Ambrose Catharinus and a few others defended the same opinion. Scotus69 thought that from the necessity of the sacrament the form must begin with the words "Who, the day before," etc., so that the consecration would be doubtful if these words were omitted. This opinion, as also the practice of the schismatic Greeks, was proscribed by Pius VII on May 8, 1822, who in letters to the Melkite Greek Patriarch of Antioch forbids all persons in every way to hold and defend that "opinion promoted by schismatic men, that the consecration does not consist solely in the words of Christ, which both the Western and Eastern Church use, but that for the perfect and consummated consecration it is necessary to add the formula of prayer which in the Western liturgy precedes and in the Eastern follows." Hence it is false what certain moderns teach; for example, Schell,70 that the valid form of the Eucharist in the Greek Church is the epiclesis. Rauschen also erred in this matter, saying: "The moment of consecration depends upon the intention of the priest ... the consecration is completed in the epiclesis."71 For how does something pertain to the essence of the sacrament which can be present or absent? Yet Rauschen himself teaches that the epiclesis can be present or absent in the consecration.72 Finally, the heretics of the first centuries (Ebionites, Marcionites, Apostolics, etc.), who taught that pure water was to be consecrated in place of wine and therefore were called "Aquarians," also erred concerning the form of the Eucharist.73

67 De myst. Missae, l. 4, c. 6.

68 Cf. S. theol. 3, q. 78, a. 1 ad 1.

69 In IV, dist. 8, q. 2.

70 Dogmatik III (1893), 539.

71 Euchar. und Bußsakram., § 6, p. 100.

72 Cf. J. Höller, Die Epiklese der griech.-orient. Liturgien (Vienna, 1912), 74-134.

73 Cf. St. Cyprian, Epistle 63 to Caecilius (Migne, Patr. lat. 4, 384 sqq.).


Chapter III. The Effects of the Eucharist

180 180. The nourishing sacrament of the Eucharist, just as it is the most worthy, so also is the most efficacious. Its efficacy proceeds especially from a threefold source: 1. from union with Christ; 2. from its spiritual nourishment; 3. from its special signification of the Passion of Christ.


	In the reception of the Eucharist there is had a perfect union with Christ, God and man.



For the Lord says: "He who eats My flesh and drinks My blood abides in Me, and I in him."74 From this union a great increase of sanctifying grace is spontaneously produced. For just as Christ, coming visibly into this world, conferred grace upon it according to the saying, "Grace and truth came through Jesus Christ,"75 so, coming sacramentally into man, He effects the life of grace.76 But since the Eucharist is a sacrament of the living, it already presupposes sanctifying grace in the soul and increases it; accidentally, however, when one has neither consciousness nor affection of a mortal sin committed, or if one approaches Holy Communion both in good faith and with attrition, the Eucharist causes first grace.77

74 John 6:57.

75 John 1:17.

76 Cf. S. theol. 3, q. 79, a. 1.

77 Ibid., a. 3.

181 181. 2. The Eucharist is the most perfect food of the soul; indeed, it is a sacred banquet at which all Christians are invited to recline.

Therefore it produces all the effects of good food and of a most delightful banquet, as the Council of Florence teaches: "Every effect which material food and drink produce with respect to bodily life, by sustaining, increasing, repairing, and delighting, this sacrament produces with respect to spiritual life."78 Hence the Eucharist:

a) Sustains spiritual life, insofar as it guards against mortal and venial sins. For just as good bodily food guards against disease, so the Eucharistic food strengthens the soul against all temptations to sin, and especially against dangers to chastity; for it is that wine which "brings forth virgins."79 The tinder of sin is not indeed diminished directly, but indirectly through charity greatly increased by the Eucharist.80 It is established from the experience of all confessors that no more efficacious remedy against temptations is given than the frequent and devout reception of the Eucharist.

b) Together with grace, it increases the fervor of all the virtues. Through this sacrament, insofar as concerns its own power, not only is the habit of grace and virtue increased, but it is also excited into act according to the saying, "The charity of Christ urges us."81 Therefore, not rarely, through the Eucharist devoutly received the virtues are exercised in a truly heroic degree.

78 Decree for the Armenians (Denz., n. 698).

79 Cf. Zechariah 9:17.

80 Cf. S. theol. 3, q. 79, a. 6 ad 3.

81 2 Corinthians 5:14.

182 182. c) It remits venial faults and temporal punishments. Hence the Council of Trent82 teaches that the Eucharist is "an antidote by which we may be freed from daily faults and preserved from mortal sins." The reason why the Eucharist destroys venial sins is the increased fervor of charity, and this not only ex opere operantis, but also ex opere operato, that is, by the power of the sacrament itself. For venial sin and the fervor of charity destroy one another. The more venial sins are committed, the more the fervor of charity is diminished. But the more the fervor of charity is increased, the more venial sins are taken away. Concerning the remission of temporal punishment, the Angelic Doctor teaches:83 The Eucharist "has an effect in two ways: in one way directly from the power of the sacrament; in another way, as it were, from a certain concomitance.... From the power of the sacrament, indeed, it directly has that effect for which it was instituted. But it was not instituted for making satisfaction, but for nourishing spiritually through union with Christ and with His members, just as nourishment is united to the one nourished. But because this unity is made through charity, from the fervor of which one obtains remission not only of fault but also of punishment, it follows from this that, through a certain concomitance with the principal effect, a man obtains remission of punishment, not indeed of the whole, but according to the measure of his devotion and fervor." From these things it is understood why Holy Communion is the best disposition for gaining a plenary indulgence, and why the Church is accustomed to prescribe Holy Communion as a condition required for gaining an indulgence.

d) It delights, because it increases charity, unites with Christ, and repairs both fault and punishments, as has been explained. Hence it is deservedly said in the Office of Corpus Christi: "You have given them bread from heaven, having in itself all delight"; and many saints after Communion were rapt into ecstasy.

82 Session 13, c. 2 (Denz., n. 875).

83 Loc. cit., a. 5.

183 183. 3. The Eucharist specially signifies the Passion of Christ.

For the sacrifice of the Mass, in which the sacrament is consecrated, is an unbloody renewal of the sacrifice of the Cross. Because of this close conjunction with the Passion of Christ, the Eucharist is a precious pledge of future glory and a strong shield against diabolical temptations. The first effect is produced because Christ through His Passion opened for us the approach to eternal life. The Eucharist is prefigured by that miraculous food which Elijah "ate and drank, and walked in the strength of that food forty days and forty nights, unto the mount of God, Horeb."84 But since the power of the devil was broken through the Passion of Christ, the Eucharist makes us strong also in the struggle with the demon. Hence St. John Chrysostom says: "As lions breathing fire, so we depart from that table, having been made terrible to the devil."85

84 3 Kings 19:8.

85 Homily 46 (45), n. 3. Cf. S. theol. 3, q. 79, a. 6.

184 184. Scholion. On the human cooperation necessary for obtaining the Eucharistic effects. The admirable effects of the Eucharist depend in part upon the cooperation of the recipient. For just as food does not produce all its effects unless it is well digested by the nutritive power, so also the Eucharistic food does not exert its whole efficacy if the tepidity, negligence, and distractions of man stand in the way. Hence it happens that men, even after innumerable Holy Communions received, still remain very imperfect.

St. Thomas notes,86 however, that past venial sins, whose affection is no longer retained by a man, in no way impede the effect of the Eucharist, since it takes them away, as has been said. Therefore, only venial sins actually pleasing impede the fervor of charity and the refreshment of spiritual sweetness arising from Holy Communion.

86 Loc. cit., a. 8.

185 185. You ask: 1. At what moment does the sacrament of the Eucharist produce its effect ex opere operato? The response which seems to us alone true says: At that moment at which true eating or reception is had. For this sacrament was instituted after the manner of food and drink. But eating or reception is had not at that moment at which the Eucharistic species are placed in the mouth, but when they pass into the stomach. Therefore, if the species are dissolved in the mouth or removed from the mouth, the effect of the Eucharist is not produced. Likewise, the Eucharistic species do not operate ex opere operato for as long as they remain undissolved, as Cajetan with certain others wished, but at the moment at which they arrive in the stomach. Otherwise, he who, because of a weaker digestive power, preserves the undissolved species longer in the stomach, or who received a great quantity of consecrated hosts or wine, would be in a better condition than one who quickly digests small quantities of the species. These things indeed seem absurd. For as long as the Eucharistic species are not dissolved, the Body of Christ is present, and therefore it is highly expedient that a man, after receiving the Eucharist, elicit fervent acts of charity.

2. Whether the Eucharist produces its effects if a host is transferred artificially through a tube into the stomach in a case in which a man cannot receive it in the natural manner? The affirmative opinion seems probable, because even then the Eucharist is received after the manner of food, although not after the manner of eating. The Holy Office, however, on January 27, 1886, is said to have prohibited such a manner of administering it, even though it concerns Viaticum, because the sacrament can then be exposed in some measure to irreverence.87

The Angelic Doctor treats broadly, profoundly, and clearly of the effects of the Eucharist in S. theol. 3, throughout question 79, from which we have briefly drawn the things said above.

87 Cf. Noldin, De sacr., n. 100, and Linzer Quartalschrift (1915), 128 sqq.


Chapter IV. The Subject of the Eucharist

Since this chapter contains such ample matter, we divide it into four articles: 1. on the person of the subject; 2. on the dispositions required; 3. on the obligation of receiving the Eucharist; 4. on frequent Communion.

Article I. The Person of the Subject Himself

186 186. Principle. The subject capable of receiving the Eucharist with fruit is every living baptized human being, provided that he does not voluntarily place an obstacle to grace through mortal sin.

It is said, 1. every living baptized human being, for a dead man cannot receive any sacrament. Hence several Councils88 prohibited the dead from receiving the Eucharist in the mouth and being buried thus. But without prior valid Baptism no sacrament can be received, as is evident from what was said above.

It is said, 2. provided that a man does not voluntarily place an obstacle to grace through mortal sin. For the Eucharist is a sacrament of the living and, according to what was said above in n. 42, can never revive if it was received with consciousness of mortal sin or even without attrition for it.

From what has been said, it follows that the following are capable of the Eucharist:

88 Carthage, A.D. 397, can. 6 (Mansi 3, 881); Hippo, A.D. 393, can. 4; Council in Trullo, A.D. 692, can. 83.

187 187. 1. Infants.

Because of the words of Christ expressed generally and without limitation: "Unless you eat the flesh of the Son of Man and drink His Blood, you shall not have life in you,"89 Communion was given to infants in the Latin Church until the twelfth century and is given in the Eastern Church even to the present day; hence they successively receive three sacraments, namely, Baptism, Confirmation, and the Eucharist. In the thirteenth century St. Thomas90 taught simply that the Eucharist was not to be given to children before they begin to have some use of reason, so that they can conceive devotion toward this sacrament. The same was established by the Fourth Lateran Council,91 the Council of Trent,92 and the Code of Canon Law, c. 854, §§ 1 and 2: "The Eucharist is not to be administered to children who, because of the weakness of their age, do not yet have knowledge and taste of this sacrament; in danger of death, in order that the Most Holy Eucharist may and ought to be administered to children, it is sufficient that they know how to distinguish the Body of Christ from ordinary food and reverently adore It." The age of those to be admitted to first Eucharistic Communion will be discussed again below in n. 211. But the words of Christ cited above are customarily explained either of the desire for sacramental Communion or of spiritual communion with the Mystical Body of Christ.93

89 John 6:54.

90 S. theol. 3, q. 80, a. 9 ad 3.

91 Can. 21 (Denz., n. 437).

92 Session 13, can. 9 on the Eucharist (Denz., n. 891).

93 Cf. S. theol., loc. cit., and q. 73, a. 3.

188 188. 2. The insane.

Nevertheless, according to the discipline in force, Communion is not given to those who have been perpetually insane, because they are equated with infants94 and because otherwise the sacrament is exposed to the danger of irreverence, while sufficient provision is made for their salvation through Baptism and conditional absolution. But to those who have not been perpetually insane, the Eucharist can be given at the point of death, provided that an interpretative intention may be presumed from their previous life and the sacrament is not exposed to irreverence. But in order to test whether such an insane person can communicate without irreverence, an unconsecrated host should first be given to him; if he swallows it properly, a consecrated host can also be given to him. Concerning this matter St. Thomas95 teaches: "If previously, when [the insane] were in possession of their mind, devotion toward this sacrament appeared in them, this sacrament ought to be given to them at the point of death, unless perhaps there is fear of the danger of vomiting or spitting it out." Moreover, it happens not rarely that those who were insane during life have lucid intervals as death approaches and thus are able to receive Viaticum. In practice, it is sometimes rather difficult to discern whether a man is perfectly insane or rather feeble-minded. Such a man can then receive Viaticum if this can be done without grave danger of irreverence. But outside the point of death, it is better to deny him Communion.

Dying persons deprived of their senses or delirious persons are nearly equated with the insane; they can and ought to receive Viaticum if this is possible without irreverence. To test this possibility, it is useful first to give them a small unconsecrated particle, as was just said concerning the insane. Moreover, it is necessary that from their previous Christian life an intention here and now to receive Viaticum can rightly be presumed in them. Hence a dying person deprived of his senses who previously led a life that was scarcely Christian can indeed be absolved conditionally and receive Extreme Unction; but it is better that Communion not be given to him.

94 Code of Canon Law, c. 88, § 3.

95 S. theol., loc. cit., and q. 80, a. 9.

189 189. 3. The feeble-minded,96 old persons becoming childlike again, deaf-mutes, etc., can and ought to receive the Eucharist at the point of death, provided that there is no danger of irreverence. Indeed, it is preferable that they communicate sometimes during the year, provided that they can in some measure distinguish the Eucharistic Bread from ordinary bread.

Certain ancient and modern authors speak more harshly concerning deaf-mutes. Certainly, if they have no use of reason at all, they are to be treated like the perpetually insane, concerning whom it was said above; but now they are customarily instructed in special schools and arrive at sufficient instruction, and therefore they can receive the Eucharist like other men.

Scholion. On those who labor under a continual cough or vomiting. Such sick persons are excluded from Communion only if there is a grave danger of vomiting the Communion received. Whether such a danger is truly present can be judged if the vomiting has already ceased for some hours or if an unconsecrated particle previously given was not vomited. If a serious doubt remains, a consecrated host is not to be given to such a sick person. Otherwise, irreverence would easily follow.

96 German: Geistesschwache (the mentally weak).

Article II. The Dispositions Required for Receiving the Eucharist

190 190. Note. A twofold reception of the Eucharist is customarily distinguished: one sacramental, the other spiritual. Sacramental reception is the eating or drinking of the Eucharistic species. Spiritual reception is the desire for sacramental reception when the latter is in fact impossible because of reasons standing in the way. All ascetical authors earnestly commend the exercise of spiritual Communion as very fruitful ex opere operantis through charity. This exercise is fittingly performed by eliciting the following acts: 1. an act of living faith in the real presence of Christ in the Eucharist; 2. fervent thanksgiving for the institution of this sacrament; 3. contrition for all sins committed; 4. an ardent desire for union with the Eucharistic Christ. In what follows we shall no longer speak of spiritual Communion, but of sacramental Communion, in the reception of which dispositions both of soul and of body are required; these are to be treated separately.

§ 1. The Disposition of the Soul

191 191. Requirements. For receiving the Eucharist with fruit there are required: 1. freedom from two censures; 2. freedom from mortal sins; 3. actual devotion.


	Freedom from two censures, namely, from excommunication (can. 2260, § 1) and personal interdict (can. 2275, n. 2), is required before Communion, as will be explained more fully in the treatise on censures.



	Freedom from mortal sin is altogether necessary, since the Eucharist is a sacrament of the living, and spiritual food, such as Communion, is not given to a corpse, that is, to a sinner spiritually dead. But freedom from venial sin, or rather from affection for venial sin, is not indeed altogether required for the efficacy of this sacrament, but it is very useful for receiving more abundant fruits.





The Council of Trent97 says: "If it is not fitting for anyone to approach any sacred functions except holily, certainly the more the holiness and divinity of this heavenly sacrament are known to a Christian man, the more diligently must he beware lest he approach to receive it without great reverence and holiness, especially since we read those words full of terror in the Apostle: 'He who eats and drinks unworthily eats and drinks judgment to himself, not discerning the Body of the Lord.' Therefore, the precept, 'Let a man prove himself,' is to be recalled to the memory of one wishing to communicate. But ecclesiastical custom declares that this proving is necessary, so that no one conscious to himself of mortal sin, however contrite he may seem to himself, ought to approach the Holy Eucharist without prior sacramental confession. This holy Synod has decreed that this is perpetually to be observed by all Christians, even by those priests upon whom it is incumbent by office to celebrate, provided that access to a confessor is not lacking to them; but if, necessity urging, a priest has celebrated without prior confession, let him confess as soon as possible." From this law the following two principles are deduced:

97 Session 13, c. 7 on the Eucharist (Denz., n. 880); cf. Code of Canon Law, cc. 807 and 856.

192 192. Principle 1. For worthily receiving Holy Communion, contrition does not suffice, but confession is required if anyone is conscious of a mortal sin committed and not yet remitted by absolution, unless, however, a) a confessor is lacking, and b) at the same time the necessity of communicating is urgent.

Theologians dispute whether this precept of prior confession is of divine law or ecclesiastical law. St. Alphonsus says: "The common and true opinion ... teaches that this precept is divine,"98 because by the precept of Christ a proving is to precede Communion, and this proving, as the Council of Trent declares, is sacramental confession. Moreover, already in the most ancient times (for example, those of St. Cyprian), confession was prescribed before Holy Communion.99 Other authors, such as John Medina and, among moderns, Noldin,100 Génicot,101 etc., think that this precept is indeed grave but was introduced by the Church to guard against many sacrilegious Communions. Génicot endeavors to demonstrate that such was the mind of the Council of Trent from the history of the Council written by Cardinal Pallavicini and from the acts edited by Theiner.102 For practice this controversy is of little importance, since, against Cajetan103 and certain others, all theologians now teach that there exists a strict and grave precept of confessing mortal sins before receiving Communion. "But if anyone shall presume to teach, preach, or pertinaciously assert the contrary, or even to defend it by public disputation, let him be excommunicated by that very fact."104 This excommunication indeed is no longer in force in our days, since it was not renewed in the Code of Canon Law. That this precept is of divine law can be proved indirectly in two ways. For if it were of ecclesiastical law, a) the Pope could dispense from it; b) contrary custom could abolish it. But both are most commonly denied. Therefore, that precept pertains to divine law.

There is no grave obligation of prior confession unless the sin was certainly committed and is certainly mortal.105 The reason is that otherwise a man is not, in the strict sense, conscious to himself of mortal sin, since consciousness is certain knowledge. Nevertheless, unless it concerns a very scrupulous man, even in the case of a doubtfully mortal and doubtfully committed sin, confession is greatly to be counseled, lest the Eucharist be deprived of its effect. But if anyone, after confession duly performed, remembers an omitted mortal sin, he is not bound to confess again before Communion; yet he must accuse himself of it in the following confession. The reason is that a sin of this kind is not indeed remitted because of contrition alone, which the Council of Trent declared to be insufficient, but through sacramental absolution, which indirectly remitted this sin also. Nevertheless, if this omitted sin can easily be accused before Communion, it is better to do this.

98 Theol. mor., l. 6, n. 256.

99 Cf. Schanz, Die Lehre von den Sakramenten I, § 33.

100 De sacr., n. 140.

101 Theol. mor. II, n. 192.

102 Acta gen. I, 489.

103 Commentary on S. theol. 3, q. 80, a. 4.

104 Council of Trent, sess. 13, can. 11 on the Eucharist (Denz., n. 893).

105 Cf. below, on doubtful sins to be confessed, n. 375.

193 193. The precept of prior confession does not bind, provided that these two conditions are present cumulatively, that is, at the same time: the lack of a confessor and the necessity of Communion.

a) The lack of a confessor signifies the absence of any suitable confessor. Therefore, access to a confessor is not considered lacking if only the customary confessor or another to whom confession could be made more easily is absent. Hence confession must be made before Communion whenever anyone can confess without a grave inconvenience extrinsic to confession itself.106 Such an inconvenience would be present, for example, if someone had to make a journey of two hours in order to make his confession; if scandal for the people would arise from the confession, as if a pastor already prepared for Mass had to confess before others, who would therefore conceive sinister suspicions; if the confessor would learn from the confession the name of an accomplice; if the pastor had to confess a very shameful sin to his young vicar and consequently rightly feared that the vicar would experience grave temptations or violate the seal,107 etc. But no inconvenience intrinsic to confession, such as great and even extraordinary shame, excuses from confession.

Theologians disputed whether one who has a reserved sin, when a confessor endowed with the faculty is lacking, is bound to confess to a simple confessor before Communion; but today this controversy is ended. For in more urgent cases any confessor can directly absolve from all reserved sins, as will be said more fully below in n. 425 sqq.

b) The necessity of Communion is present, for example, if Viaticum must be administered to a dying person by a priest burdened with sins, who must first celebrate in order to obtain the Eucharistic species; if a priest cannot omit Mass without grave infamy or scandal of the people; if someone already standing at the Communion rail remembers a mortal sin and cannot withdraw without infamy, etc. But there is not sufficient necessity of communicating (with contrition alone elicited) in order to satisfy the Easter precept. For the Easter Communion can then be deferred. There are nevertheless several authors who think that even such necessity is sufficient.108 Likewise, there is not sufficient necessity for celebrating Mass without prior confession of mortal sin, even if he himself or even several others must then be without Mass on a Sunday or feast day. If, however, infamy for the priest would arise in this case, which indeed easily happens, or if the priest is bound by office to celebrate Mass, sufficient necessity is present.

106 Cf. below, n. 380.

107 Thus also Génicot, Cas. consc., De subi. euch., cas. 2.

108 Cf. Marc, Instit. mor. II, n. 1550.

194 194. Principle 2. A priest who, with a confessor thus lacking and necessity compelling, has celebrated Mass with contrition alone must confess as soon as possible, that is, within three days.

The precept of confessing as soon as possible does not bind the laity, but priests. For the Council of Trent and the Code of Canon Law, c. 807, name priests alone, and the law is not to be extended beyond its proper terms. The reason for this law is that the necessity of communicating without confession can occur more frequently in priests than in the laity. But the Church wishes to guard against priests celebrating repeatedly without confession under the pretext of necessity. "The command of Trent made to a priest sacrificing from necessity while in mortal sin, to confess as soon as possible, is a counsel, not a precept."109 This proposition (38) was condemned by Alexander VII, and therefore confession to be made as soon as possible is truly commanded under grave obligation for those priests who celebrated in necessity and with a confessor lacking. The obligation of confessing as soon as possible is to be understood in such a way that confession is made at least within three days, since the term "as soon as possible" in laws is customarily taken morally for a space of three days. By the same Alexander VII proposition (39) was condemned: "That phrase 'as soon as possible' is understood as when the priest shall confess in his own time."110 This obligation of confessing is urgent even if the priest is not going to celebrate within this period of three days or for a longer time. Accidentally, a priest is bound to confession on the same or the following day if he foresees that in the subsequent days no opportunity of confessing will be present, and if he is going to celebrate Mass on the following day. But if confession is impossible within three days, for example, in mission territories, the priest can celebrate repeatedly until he can confess.

Theologians commonly teach that this Tridentine precept of confessing as soon as possible does not exist for priests sacrilegiously celebrating in the state of mortal sin, if the necessity of celebrating is absent or access to a confessor is present, because the Council wished to guard against priests deferring confession under the pretext of the necessity of celebrating. But those priests who knowingly celebrate sacrilegiously do not care much about making confession as soon as possible, since they neglect it even apart from necessity; nor, nevertheless, are these priests who celebrate sacrilegiously for that reason in a better condition, because they multiply sacrileges.

109 Denz., n. 1138.

110 Denz., n. 1139.

195 195. 3. Actual devotion is required because of the reverence due to so great a sacrament.111 Therefore, not only are all distractions to be avoided in Communion itself as impeding more abundant grace, but also diligent preparation and fervent thanksgiving are to be made.

Nothing certain has been determined concerning how long both preparation and thanksgiving ought to last. St. Alphonsus112 says: "Let thanksgiving be made for at least half an hour"; indeed, he admonishes those who aspire to Christian perfection and are not occupied by other affairs that they ordinarily devote a whole hour to this exercise. Nevertheless, in present times let a confessor ordinarily require no more than that the faithful and priests truly and fervently give thanks for a quarter of an hour after Communion has been received. Except in a case of necessity, however, no briefer time is to be spent. The same holds for preparation for Holy Communion. Alas! That saying, "Things of every day grow cheap," is manifested even in the reception of the Most Holy Eucharist. Therefore, tepidity and negligence are to be fought with all diligence and fortitude in preparation and thanksgiving for Communion. Ascetical writers indicate the individual acts of piety which are to be elicited in the reception of this sacrament.

It remains to be noted that after receiving Communion a man should take care not immediately or shortly afterward to spit or blow his nose, lest perhaps the smallest particles of the sacred species, not yet transmitted into the stomach, be spat out or expelled through the nose.

111 Cf. Billuart, De sacr. in gen., diss. 3, a. 4, § 2.

112 Praxis confess., n. 155.

§ 2. The Disposition of the Body

Requirements. A threefold bodily disposition is required: 1. decency of attire; 2. cleanliness of body; and 3. the natural fast.

196 196. 1. Decency of attire is required because of the reverence due to so great a sacrament; but it is violated both by deficiency and by disordered luxury. Provided, however, that the attire is clean and not torn, its cheapness is no obstacle.

Hence the poor can approach the sacred table in cheap but clean and intact attire. He commits no small irreverence toward the Eucharist in whose attire disordered and altogether worldly luxury appears. For one ought not to go in the same attire to a dance and to Holy Communion. Therefore, women especially sin who by immodest attire give scandal to sensible members of the faithful. But if the immodesty of the attire is excessive, and especially if it is scandalous, such women, as publicly unworthy, are to be excluded from Holy Communion. It is fitting that gloves be removed before Communion, and likewise that soldiers approaching the sacred table first lay aside their arms. Priests communicating after the manner of laymen must, according to the prescription of the Ritual,113 put on a stole. This rubric indeed seems to bind also if the priest is going to communicate in sickness.114 Deacons approaching privately to Holy Communion must wear over the cotta (surplice) a transverse stole, white or of the same color as that of the priest who administers.115

113 Tit. 4, c. 2, n. 4.

114 Cf. St. Alphonsus, Theol. mor., l. 6, n. 276.

115 Decr. auth., n. 3499, dub. 2; Roman Ritual, tit. 4, c. 2, rubr. 4.

197 197. 2. Cleanliness of body is likewise required of one receiving this nourishing sacrament. Now the body is considered unclean: a) because of adhering dirt; b) because of illnesses outwardly disfiguring; c) because of the flow of semen or menstrual blood.

a) Adhering and visible dirt is to be washed away before the reception of Communion. Hence one who approaches the sacred table with very dirty hands, face, and head sins; but a priest can or ought only very rarely to repel someone from Communion for this reason.116

b) Illnesses outwardly disfiguring, such as a grave inflammation of the eye, eczema, psoriasis, etc., do not of themselves impede the reception of the Eucharist, since they are involuntary, cannot be removed at will, and do not affect the purity of the soul itself. Accidentally, however, namely, if such blemishes strike horror into those who see them and will cease shortly, it is better either to abstain from Communion for a brief time or to receive it privately without outsiders assisting.

c) A flow of semen which was joined with mortal sin impedes the reception of Communion on the same day, even if the sin has been erased through a good confession. Thus the rubric of the Missal.117 Nevertheless, if a just cause exists, it is lawful to receive Communion in this case after the sin has been erased. But a flow of semen which occurs without any sin, namely, in an involuntary emission (or in the conjugal act), does not of itself impede the reception of Communion or even the celebration of Mass.118 The reason is that otherwise a great inconvenience would arise. For according to physiologists, involuntary emissions are sometimes something altogether natural in those who do not exercise carnal intercourse. Similarly, the conjugal act is sometimes necessary and strictly due. But it would be harsh if, because of an unavoidable natural act or one strictly due, a man were excluded from the table of the Lord. The same is to be said of the flow of menstrual blood and of purification after childbirth in women. Accidentally, it is sometimes counseled in these cases to abstain from Communion or the celebration of Mass because of the disturbance of mind which follows therefrom and the carnal movements still existing. If a flow of semen was joined with venial sin, for example, if marital intercourse was had from pleasure and without necessity, or if an emission occurred from a venially evil cause, then it is a venial sin to approach Holy Communion without necessity, unless, however, this venial sin was previously erased through confession or in another manner. The reason is that then there are both bodily uncleanness and a stain of the soul, which two things are contrary to the reverence due to so great a sacrament.119 It belongs to the confessor to judge in individual cases what is more expedient after all the circumstances have been considered. Ancient authors were often excessively severe in this matter.

116 Cf. Gasparri, De S. euchar., n. 1132.

117 De defect. Missae, tit. 9, n. 5; cf. S. theol. 3, q. 80, a. 7 ad 4.

118 Cf. St. Alphonsus, Theol. mor., l. 6, n. 272.

119 S. theol., loc. cit., a. 7.

198 198. 3. The natural fast (that is, abstinence from all food and drink from the preceding midnight) is required by a grave precept of the Church for licitly receiving Communion. Thus it is from the most ancient universal custom, which has been confirmed in several Councils120 and in the Code of Canon Law, c. 858.

Thus the Council of Constance says: "Although Christ instituted and administered to His disciples after supper ... this venerable sacrament, nevertheless, notwithstanding this, the authority of the sacred canons and the laudable and approved custom of the Church has observed and observes that a sacrament of this kind ought not to be confected after supper, nor received by the faithful when they are not fasting, except in a case of sickness or another necessity conceded or admitted by law or by the Church."121 These things were indeed approved by Martin V through the Bull In eminentis in 1418.

Christ, indeed, wishing to conform Himself to the Mosaic law, administered the Eucharist after the celebration of the Pasch; in the times of the Apostles also, an agape was not rarely placed before Holy Communion. But already St. Augustine122 said that this natural fast was "observed throughout the whole world." The day of the Lord's Supper was nevertheless excepted, on which Communion was received in the evening after supper. The reason why the Church introduced the natural fast before Communion is the reverence due to so great a sacrament. For it is not fitting that the Eucharistic food be received after another food has shortly before filled the stomach. Therefore, it is also fitting that one who communicates shortly after midnight (as is customarily done on the Nativity of the Lord) should have taken no food for some hours. Nothing indeed has been established in this matter by general law, but abstinence for several hours has sometimes been sanctioned by particular law. Thus, for example, Leo XIII123 granted the privilege of celebrating Mass in the church at Lourdes immediately after midnight under this restriction: that priests then celebrating had abstained from food and drink for four hours beforehand.

This ecclesiastical law of the natural fast altogether admits no parvity of matter, either on the part of the time or on the part of the thing consumed; therefore, even the least thing which is consumed after the manner of food and drink violates it and constitutes a grave sin unless there is an excuse, concerning which below. The reason is that it is not so much a precept of approaching the Eucharist fasting as rather of not approaching after food or drink has been consumed. But one who communicates after any smallest portion has been consumed already communicates after food or drink.124 It is very becoming that even after Communion (for at least a quarter of an hour) no food or drink be consumed; nevertheless, a cause excusing and rendering it honorable can easily be present. For example, if a priest immediately after Mass must carry Viaticum to a very distant place, he can licitly take some food or drink beforehand. The old discipline in this matter was much more severe.125

For the sake of greater clarity, the extension of this law is first to be explained, and then exemption from it.

120 For example, Council of Hippo, A.D. 393, can. 28; Council in Trullo, can. 29; Council of Constance, A.D. 1415, sess. 13.

121 Denz., n. 626.

122 Epistle 54 (otherwise 118), n. 8 (Migne, Patr. lat. 33, 203).

123 February 26, 1885.

124 St. Alphonsus, loc. cit., n. 278.

125 Cf. S. theol. 3, q. 80, a. 8 ad 6.

199 199. The extension of the law of fasting concerns its object and its time.

The object of this law is total abstinence from all food and drink before Communion, as has been said. I say: before Communion, for the fast does not seem to be violated if, together with the consecrated species or immediately afterward, water or wine is given which perhaps passes into the stomach before the consecrated species itself. For it is one reception. Thus, according to the liturgical prescription, water is given to a sick person to drink after Communion has been received; wine is given to clerics communicating on the Lord's Supper; but on Good Friday a consecrated host is placed into unconsecrated wine and is consumed together with it.126

Three things are required for the notion of food and drink:

a) That the thing consumed be digestible. Hence, if someone were to swallow metal, a small stone, a silken or woolen thread, fingernails, etc., he would not violate the natural fast; the contrary is to be said of straw, grass, etc.

b) That the thing come from outside, because that which comes from within is not properly eaten or drunk. Therefore, one who swallows saliva or blood flowing from the teeth or even the nostrils does not violate the fast. The same seems to be said of remnants of food which adhere between the teeth. There are indeed some authors who deny this or distinguish, saying: If such remnants are swallowed accidentally, the fast is not broken; but otherwise if they are swallowed with full will. This distinction indeed seems insufficiently solid, since the violation of the fast is a physical thing altogether independent of the will. For if water is poured into someone, however much he resists, he is already not fasting and cannot communicate. Therefore, no one is to be troubled if before Communion he has swallowed remnants of food adhering between the teeth.127 The matter is otherwise if someone in the evening placed sugar or other lozenges in his mouth and, after midnight, swallows them while they are still present in the mouth. For then there is true food or drink, and the fast is violated.

c) That it be consumed after the manner of eating or drinking. Therefore, the fast is not broken by those things which pass into the stomach: 1. after the manner of saliva, such as droplets of water with which the teeth, mouth, or throat are washed; droplets of blood which adhere to a slightly wounded finger; or tobacco which is chewed, provided that the juice is spat out. Although chewing tobacco in this manner does not break the natural fast, it is nevertheless very indecent before Communion and is not excused from venial sin.128 2. After the manner of inhalation, as if someone smokes tobacco or swallows tobacco placed in the nostrils, or if someone swallows a drop of rain, a fly, or dust accidentally flying into the mouth. If, however, someone deliberately ate flies or similar things, he would violate the fast. One who, in order to wash out the stomach,129 draws in water by means of an instrument and casts it out again, as is now often done by a physician's prescription, probably does not violate the fast, even if perhaps a small part of the water remains in the stomach, because nothing is consumed after the manner of drink.130

126 Cf. Roman Missal, De defect. Missae, tit. 9, n. 3, and S. theol. 3, q. 80, a. 8 ad 4.

127 Thus also teaches the rubric De defect. Missae, loc. cit.

128 St. Alphonsus, Theol. mor., l. 6, n. 280.

129 German: Den Magen auspumpen (to pump out the stomach); French: laver l'estomac (to wash the stomach).

130 Cf. Monitore ecclesiastico IX, 184. Today physicians often employ so-called "artificial nutrition," namely, by means of a tube which passes nourishment into the stomach or by means of an injection into the rectum. This latter manner does not seem to violate the natural fast, since gastric digestion is not had there; it is otherwise with the first manner.

200 200. The time of midnight is to be computed from the first stroke of a clock correctly indicating the twelfth hour. Theologians commonly teach that one who hears the first stroke of a clock correctly announcing midnight must immediately cease eating and drinking, but need not spit out food or drink already present in the mouth but not yet swallowed. Certain old authors thought that eating or drinking could be continued until the final stroke of the clock, but in practice the first opinion is better followed.131 It is necessary to follow a clock correctly indicating the time; hence, if several clocks indicating differently are present, the clock which seems to be more correct is to be followed. Nevertheless, excessive scruples are to be avoided in these cases, since it concerns only a positive ecclesiastical law, and therefore in a case of doubt it is lawful to follow any clock which is probably correct.

At present, in almost all places, true or solar time is distinguished from mean or legal time. Solar time is diverse in diverse places according to the apparent movement of the sun. Mean or legal time is the same in all places of the same country. Now the faithful can, but are not bound to, follow either solar or legal time in observing the natural fast and in reciting the Divine Office.132 A difficulty can arise if someone at night passes from one place where one legal time is in force to another place where a greatly different legal time is in force. For example, at Brussels someone eats supper at 11:45 in the evening and then departs for Aachen, where on the following day he receives Holy Communion. But since 11:45 at Brussels is 12:45 at Aachen, it can be doubted whether such a man is still fasting. With deference to a better opinion, it seems more conformable to the mind of the law if midnight is always computed according to the clocks of that place in which Communion is received. For the fast exists on account of Communion. Therefore, it is to be measured according to the latter. Nevertheless, one who ate supper at Brussels at 11:45 in the evening and communicated the following day at Aachen is not to be troubled, because the prohibition is not certain, nor has the Church determined anything concerning this matter.

131 Cf. St. Alphonsus, loc. cit., n. 282.

132 Code of Canon Law, c. 33, § 1.

201 201. Exemption from the natural or Eucharistic fast is granted in six cases:

1. For completing the sacrifice of the Mass.

For the divine obligation not to leave the sacrifice incomplete is greater than the ecclesiastical obligation of the sacramental fast. This case can occur in diverse ways:

a) If the priest consumed water in place of the species of wine and notices this while he has it in his mouth, it is not to be spat out because of the danger of casting out a particle of the Host previously consumed, but is to be swallowed. The rubric of the Missal then prescribes that the oblation and consecration be made again, a new host being taken and wine being poured into the chalice; if, however, "Mass is celebrated in a public place where several persons are present, in order to avoid scandal he will be able to add wine with water, and, the oblation having been made, consecrate and immediately consume it and proceed with the rest."133

b) If, after the consecration of one or both species, the priest is seized by a sudden illness and cannot complete the sacrifice. Then, if a fasting priest is lacking, the sacrifice must be completed by another who is not fasting. But the priest thus completing the sacrifice cannot celebrate another Mass on the same day,134 unless, however, he has the faculty of bination.

c) If, after the consecration of one or both species, the priest remembers that he is not fasting, he must nevertheless complete the sacrifice. But if he notices the same thing before the consecration, then "I would consider it safer ... that he abandon the Mass begun, unless grave scandal were feared." Thus St. Thomas.135 Such grave scandal is almost always present if the priest celebrates in a public chapel.

d) If, after already consuming the ablution, the priest finds upon the corporal a host or particle of a host which he can neither replace in the tabernacle nor preserve becomingly in another manner, then let him consume such consecrated remains, "whether they are small or large, because they pertain to the same sacrifice." Thus the Missal.136 But fragments of another sacrifice are not to be consumed after the ablution has been consumed unless a danger of grave irreverence has arisen.

2. For avoiding the profanation of the Eucharist.137

This can occur in diverse ways; for example, when a fire is imminent or heretics are breaking in and threatening sacrilegious violation, even a priest who is not fasting could distribute consecrated hosts to himself and to others not fasting, lest they be violated. Indeed, a layman could then, if a priest or deacon is lacking, save the hosts with his own hands. The reason is evident. For an intrinsically licit means is employed to avoid a great evil.

3. For avoiding public scandal.

For the natural law of avoiding scandal prevails over the ecclesiastical law of observing the sacramental fast. Older theologians speak more severely in this matter. Thus, for example, Busembaum:138 "Some nevertheless think that this can scarcely occur, because the scandal can be met by saying that the priest accidentally consumed something and is therefore impeded." Certainly, the sole reason that the people should not have to be without Mass on a feast day of precept does not excuse from the law of fasting, which seems to bind more gravely than the precept of hearing Mass; but scandal or sinister detractions by the people are almost always rightly feared if the priest must declare to the people prepared to hear Mass on feast days that he cannot celebrate because the fast was violated. Moreover, it is often to be feared that several persons will then culpably neglect to hear Mass elsewhere, even if this is possible for them. Since these things are so, the ecclesiastical law of fasting is not to be exaggerated, and therefore, if scandal is feared in some measure but truly, a priest who is not fasting can say Mass. If a priest having the faculty of bination, that is, of saying two Masses on Sundays and feast days, has through forgetfulness consumed the ablution in the first Mass or has otherwise broken the fast after Mass, he can no longer say the second Mass, even if wonder or scandal among the people would arise therefrom. Thus the Holy Office on December 2, 1874. For in this case the scandal is pharisaical and is to be despised, since all can easily know that the priest omits Mass for no other reason than the broken fast. Nevertheless, if even in this case grave scandal would arise, the priest could say the second Mass, because today the discipline of the Eucharistic fast has been made milder than it was in the year 1874. But if without scandal the priest can declare that he cannot celebrate because of the violated fast, and the people cannot conveniently hear Mass elsewhere, it is preferable that another sacred function then be held in the church in place of Mass.

133 De defect. Missae, tit. 4, n. 5.

134 Thus Leo XII through the Sacred Congregation of Rites, December 16, 1823 (Decr. auth., n. 2630).

135 S. theol. 3, q. 83, a. 6 ad 2.

136 De defect. Missae, tit. 7, n. 2.

137 Code of Canon Law, c. 858, § 1.

138 In St. Alphonsus, Theol. mor., l. 6, n. 287.

202 202. 4. For receiving Viaticum.

Viaticum is Communion received in danger of death. In a probable danger of death which arises from any cause whatsoever (from a wound, poison, illness, an impending dangerous surgical operation, or a sentence of a judge), the Eucharist can licitly be received by one who is not fasting. Thus it is from universal custom, from the Council of Constance cited above, and from the Code of Canon Law, c. 858, § 1. This indult, however, does not seem to be understood as if someone in danger of death could communicate when not fasting from mere whim. This indeed seems certain if someone who is not gravely ill receives Viaticum, for example, soldiers before battle, a man before a very dangerous surgical operation, or one condemned to death before execution. But not even the sick can receive Viaticum when not fasting entirely at will, without any excusing reason. For the Council of Constance requires some necessity; therefore, some reasonable cause must be present, even if it is not so grave. But any reasonable inconvenience on the part either of the sick person, of those serving him, or of the priest himself suffices for Viaticum to be given to one who is not fasting. Hence St. Alphonsus, after the Salamancans, rightly notes that one must not proceed scrupulously in this matter.139

Concerning the repetition of Viaticum, the Roman Ritual establishes:140 "While the danger of death continues, it is both lawful and fitting that Holy Viaticum be administered several times, on distinct days, according to the prudent counsel of the confessor." The reason is that this sacrament is given to the sick not solely to satisfy the precept, but also for consolation and protection against temptations. The opinion already held probable by St. Alphonsus,141 and which is almost certain (cf. Code of Canon Law, c. 864, § 3), teaches that a sick person in danger of death can receive Viaticum even every day.

Theologians, especially the older ones, also ask here whether a priest who is not fasting can and ought to celebrate Mass in order to confect the Eucharist which he is to give after Mass to a man in danger of death. This case is certainly very rare, but if it truly occurred, then neither would Mass be to be prohibited nor would the ecclesiastical law of fasting be to be urged to the detriment of the divine law of receiving Viaticum and to the spiritual harm of the dying man.142

139 Loc. cit., n. 285.

140 Tit. 4, c. 4, n. 1.

141 Loc. cit. Thus also the Code of Canon Law, c. 864, § 3.

142 St. Alphonsus, loc. cit., n. 286.

203 203. 5. Sick persons who have now been confined to bed for a month (for thirty days), without certain hope that they will recover quickly (that is, within a few days), can, on the prudent counsel of a confessor, receive the Most Holy Eucharist once or twice in the week, even if they have previously taken some medicine or something after the manner of drink.

Thus the Code of Canon Law, c. 858, § 2. All those things which are drunk or can be drunk, even if they nourish, are consumed after the manner of drink, for example, coffee, tea, chocolate, milk even mixed with a liquefied egg, wine, etc.143 Nothing prevents even solid medicine from being taken, for example, pills. It is required, however, a) that the prudent counsel of a confessor precede; b) that such a sick person be confined to bed, although not for the whole day and night. Therefore, sick persons who can leave the house and receive Communion in an outside oratory or church do not seem able to use this indult.144

Note. a) Although those sick persons who can rise from bed for several hours can also use this indult, nevertheless priests who are sick in this manner cannot say Mass, even in a private oratory, if they cannot observe the natural fast. For the indult does not seem to have force except for lay Communion, but not for saying Mass.145

b) A confessor indeed cannot concede that such sick persons communicate without fasting more than twice in a week; nothing, however, prevents the same sick persons from receiving Communion fasting on other days of the week also.

6. "Although the fast seems to be broken by the salt tasted beforehand by catechumens in the conferral of Baptism, nevertheless there is still no doubt that, after Baptism has been received, they can, indeed ought to, be admitted to Holy Communion." Thus the Sacred Congregation for the Propagation of the Faith, February 16, 1806.

143 Cf. Holy Office, September 7, 1897.

144 Thus teaches the common opinion, which is nevertheless opposed by Cappello (De sacr., n. 506) and Vermeersch (Commentar., n. 57 [1922]).

145 Thus also Göpfert, *Moraltheol.*⁷ III, 67; cf. Code of Canon Law, c. 808.

204 204. Scholion. On dispensation from the Eucharistic fast. In the law of the sacramental fast, no one by his own authority can dispense except the Supreme Pontiff. Examples of dispensations of this kind are not lacking. Thus Julius III is said to have dispensed Emperor Charles V, and Pius IV the missionaries in the Indies, according to the circumstances of affairs.146 In our days this dispensation can be obtained without such great difficulty from the Sacred Congregation of the Sacraments for the faithful, from the Holy Office for priests celebrating Mass, and from the Sacred Congregation of Religious for religious communicating, if reasonable causes are present; indeed, for priests in a more urgent case, from the local Ordinary.147

But is it lawful to employ epikeia in this law if someone otherwise cannot receive Easter Communion? Several affirm it, for example, Toletus,148 Gasparri,149 D'Annibale,150 Génicot,151 Berardi,152 Lehmkuhl,153 and Noldin.154 The reason is that Easter Communion is commanded by a quasi-divine precept which prevails over the ecclesiastical law of fasting. This opinion indeed seems probable, but in practice scandal is to be guarded against; indeed, if it is possible, Communion should rather be administered to such sick persons shortly after midnight. Moreover, the case is exceedingly rare in which throughout the entire Easter season someone is so sick that he cannot receive Communion either as Viaticum, or according to the indult of Pius X explained above, or while fasting.

Similarly, according to some authors (for example, Génicot, Cappello, and Cornelisse), with epikeia employed, it is lawful, in order to avoid the gravest inconveniences, that a newly ordained priest who involuntarily and secretly is not fasting celebrate his solemn first Mass; likewise, that a child not fasting receive solemn First Communion.

146 See Benedict XIV, De syn. dioec., l. 6, c. 8, n. 19.

147 Cf. Holy Office, March 22, 1923 (Acta Ap. Sed. XV, 151).

148 Summa casuum consc., l. 2, c. 28.

149 De euchar. II, n. 1129.

150 Summula Theol. mor. III, n. 411.

151 Theol. mor. II, n. 202.

152 Exam. confess. I, n. 764.

153 Theol. mor. II, n. 221.

154 De sacr., n. 157.

Article III. The Obligation of Receiving the Eucharist

205 205. Existence of the obligation. Principle 1. The actual reception (in re) of the Eucharist is necessary to no one by necessity of means.

This proposition is of defined faith against several Greeks and Calvinists. For the Council of Trent says: "If anyone says that Eucharistic Communion is necessary for little children before they have arrived at the years of discretion, let him be anathema."155 But what is defined here for little children holds also for adults. For by necessity of means nothing is necessary for salvation except sanctifying grace and those things which God has prescribed as absolutely necessary. But sanctifying grace is not given by the Eucharist; rather, it is presupposed as already given, since the Eucharist is a sacrament of the living. Moreover, it cannot be proved that God absolutely prescribed the actual reception of the Eucharist, as, for example, He prescribed actual faith for adults. Hence, without any doubt, one would be saved, for example, an adult pagan, who, rightly disposed, received Baptism and, after receiving it, died suddenly before he could receive the Eucharist.

155 Session 21, can. 4 (Denz., n. 937).

206 206. Principle 2. The reception of the Eucharist in desire (in voto), at least implicit, is necessary by necessity of means, so that without it salvation cannot be obtained.

Thus St. Thomas156 seems to teach: "Through Baptism a man is ordered to the Eucharist; and therefore, from the very fact that children are baptized, they are ordered to the Eucharist through the Church; and thus, just as they believe through the faith of the Church, so through the faith of the Church they desire the Eucharist." The Angelic Doctor elsewhere157 confirms this doctrine, saying: "This sacrament [of the Eucharist] of itself has the power of conferring grace; nor does anyone have grace before receiving this sacrament except from some desire for it, either through himself, as adults, or through the desire of the Church, as little children." The reason for this doctrine is that the Eucharist is: a) the immolated Flesh of Christ, which is at once the price of our redemption and the principle of our sanctification; b) the end of all the sacraments, since they tend toward union with Christ, which union is greatest in the Eucharist; c) a necessary means for persevering in the state of sanctifying grace. The desire to receive the Eucharist must be explicit in an adult who knows the Eucharist and the precept of Christ: "Unless you eat the Flesh of the Son of Man and drink His Blood, you shall not have life in you."158 But in infants an implicit desire suffices, just as implicit faith also suffices in them.

156 S. theol. 3, q. 73, a. 3. St. Alphonsus (Theol. mor., l. 6, n. 192), John Nicolussi, Die Notwendigkeit der Eucharistie (Bozen, 1917), and the Roman Catechism, p. 2, c. 4, q. 41, think in the same manner. But Cajetan (Commentary on S. theol. 3, q. 80, a. 12; q. 1, a. 6) and many moderns, such as Bucceroni, Génicot, Pesch, Cappello, etc., teach the contrary.

157 Q. 79, a. 1 ad 1; cf. also q. 80, a. 11.

158 John 6:54.

207 207. Principle 3. The actual reception (in re) of the Eucharist is necessary for all who have the use of reason by necessity of precept, both divine and ecclesiastical.

a) The divine precept of receiving the Eucharist is manifestly gathered both from the words cited above, "Unless you eat...," and from the words of Christ uttered after the institution of the Eucharist: "Do this in commemoration of Me."159 St. Paul indeed applies these words not only to priests, but also to all the faithful.160 The Council of Trent161 acknowledges this divine precept: "But the Savior wished this sacrament to be received as the spiritual food of souls, by which those living by the life of Him who says, 'He who eats Me, he also shall live because of Me,' may be nourished and strengthened." St. Thomas162 says: "It is manifest that a man is bound to receive this sacrament not only from the statute of the Church, but from the command of the Lord."

159 Luke 22:19.

160 1 Corinthians 11:26.

161 Session 13, c. 2 on the Eucharist (Denz., n. 875).

162 S. theol., loc. cit.

208 208. Time of the obligation. If it is now asked when this divine precept binds, nothing else can be said except that it binds: 1. sometimes in life after the use of reason has been attained; 2. most probably also at the point of death.163


	That the Eucharist must be received by divine law sometimes in life is altogether certain and is manifestly gathered from the texts of Sacred Scripture cited above. Christ did not determine how many times in life the Eucharist is to be received, but left this to be determined by the Church.



	That Viaticum is to be received at the point of death by divine law can be known from the universal practice of the Church. Reason is added. For if the Eucharistic food ought ever to strengthen the soul, certainly it ought at the point of death. Nor does it stand in the way that in ancient times the Eucharist was sometimes denied even at the point of death to certain great sinners and to those condemned to death. For such a usage never existed in the universal Church, but only in certain places. But when bishops or provincial councils established something similar, especially through the excommunication called "anathema maranatha," they nevertheless customarily added, "unless he shall repent."164





The point of death at which Holy Communion is to be received as Viaticum ought not to be understood in a strict sense, namely, when death is now inevitably imminent, but more broadly for any grave danger of death. Thus Viaticum ought to be given, for example, before a dangerous surgical operation; during a raging plague, if the danger of contagion and death is very imminent; to soldiers before battle; before childbirth which is extraordinarily dangerous; to those condemned to death before execution, etc. It is expedient that Viaticum be given to those condemned persons at least one hour before death, so that at the execution the Eucharistic species may already be dissolved.

When someone has received Viaticum sacrilegiously, he has not satisfied the divine precept; therefore, he must receive the Holy Eucharist again, at least if this can be done without infamy. It belongs to a prudent confessor to judge what is to be done in a case of sacrilegious Viaticum. Before all else, the dying person must worthily receive sacramental absolution; then care is to be taken that he receive Communion again on the following day. Nevertheless, lest wonder arise, the dying person can request Communion for the sake of devotion. But if for a reasonable cause not even this can be done, there seems to be a sufficient reason for carrying Viaticum secretly, which even a religious confessor can do, lest he disclose the sick person's sacrilege. Thus Noldin165 and Aertnys.166 I think, however, that this last course is rarely expedient, because the matter would easily be discovered, the seal of confession would be endangered, and other inconveniences would arise.

163 Cf. St. Alphonsus, Theol. mor., l. 6, nn. 290 and 295.

164 Cf. Synod of Rheims, A.D. 900 (in Hardouin VI, 1, 467); Billuart, De euchar., diss. 6, a. 3, dico 6.

165 De sacr., n. 137.

166 Theol. mor. II, n. 91, q. 9.

209 209. You ask: Since, according to the most probable opinion, Viaticum must be received by divine precept, is one who received Communion out of devotion a short time before or even on the same day bound to receive Viaticum when a sudden danger of death overtakes him? For example, is a priest who said Mass in the morning and, having been struck by apoplexy in the afternoon, is in danger of death, bound to receive Viaticum?

That Viaticum can be received in such a case is today beyond doubt and is manifestly gathered from the Code of Canon Law, cc. 857 and 864, § 2; for the reason which some authors oppose, that no one can receive Communion twice in one day, is futile. Do not so many priests who celebrate two Masses on every Sunday and feast day receive Communion twice in one day? But that Viaticum must be received in such a case cannot be proved either from divine or from ecclesiastical law. Certainly, every adult is bound under grave sin to receive Viaticum at the point of death; but one who received Holy Communion a short time before seems to have had the interpretative intention of receiving Viaticum, since everyone is presumed to wish to fulfill a grave precept which he could fulfill through his act. And this is safe in practice, at least if the person received Holy Communion during an illness which, having suddenly grown worse, brings on the point of death. Nevertheless, repeated reception of the Holy Eucharist is strongly to be counseled, as it is most efficacious for overcoming the dangers of the final agony.167

Therefore, in practice it seems that the matter should be stated briefly thus: One who worthily received Communion within the preceding week is not strictly bound, when danger of death is imminent, to receive the Holy Eucharist again as Viaticum; but one who received Communion even on the same day is strongly advised to receive Viaticum when a sudden danger of death overtakes him.168

167 Thus also the Code of Canon Law, c. 864, § 2.

168 Code of Canon Law, c. 864, § 2. Cf. St. Alphonsus, Theol. mor., l. 6, n. 258, doubts 2 and 3.

210 210. b) The ecclesiastical precept of receiving the Eucharist.

The reception of the Eucharist is also prescribed and determined by ecclesiastical law. The Fourth Lateran Council (1215) established that "every faithful person of either sex, after he has arrived at the years of discretion, shall confess all his sins alone at least once a year ... reverently receiving the sacrament of the Eucharist at least at Easter."169 The Council of Trent defined the same: "If anyone denies that each and every one of Christ's faithful of either sex, when they have arrived at the years of discretion, are bound to receive Communion every year, at least at Easter, according to the precept of holy Mother Church, let him be anathema."170 The Code of Canon Law, c. 859, prescribes the same.

169 Denz., n. 437.

170 Session 13, can. 9 on the Eucharist (Denz., n. 891).

211 211. First Communion is to be received after a person has arrived at the years of discretion, but not before.171 When the sufficient use of reason required for this sacrament begins cannot be mathematically defined, since it depends upon the maturity of intellect and the instruction received by each person. As a general rule, the teaching of the Angelic Doctor can be held: "When children now begin to have some use of reason, so that they can conceive devotion toward this sacrament, then this sacrament can be conferred upon them."172 These words are indeed cited and approved by the Sacred Congregation of the Sacraments on August 8, 1910,173 which further declared that the age of discretion required for Confession and Communion is the same. "But the knowledge of religion which is required in a child, that he may suitably prepare himself for First Communion, is that by which he perceives, according to his capacity, the mysteries of faith necessary by necessity of means, and distinguishes Eucharistic bread from common and bodily bread, so that he may approach the Most Holy Eucharist with that devotion of which his age is capable."174

Bishops of each region are generally accustomed to determine at what age children may be admitted to First Communion; nevertheless, to judge whether a particular child is sufficiently disposed to receive Holy Communion belongs to the parents (and those who take their place) and to the confessor.175 "But it is the duty of the pastor to watch (even by an examination, if he shall prudently judge it opportune) that children do not approach the sacred banquet before attaining the use of reason or without sufficient disposition; and likewise to take care that those who have attained the use of reason and are sufficiently disposed are refreshed with this divine food as soon as possible." Thus the Code of Canon Law, c. 854, § 5. In northern regions, the suitable age for receiving solemn First Communion has been fixed by some bishops as the ninth year; but in southern regions a younger age can suffice.

It is to be noted that the right of admitting children to First Communion is by no means a parochial right.176 Therefore, any confessor can privately admit a child to First Communion. Nevertheless, it is strongly to be counseled that children ordinarily be admitted to First Communion either by the pastor or by him to whom their religious instruction has been entrusted. But if a child before the time established for First Communion falls into danger of death, there is a grave obligation to give Communion by way of Viaticum to that child who has sufficient use of reason, after a brief instruction has first been given.177

171 Code of Canon Law, c. 854, § 1.

172 S. theol. 3, q. 80, a. 9 ad 3. The Angelic Doctor says: it can be conferred; but he does not say: it must be conferred. Hence some speak incorrectly when they say: Immediately after attaining the use of reason, everyone must by divine law receive the Most Holy Eucharist.

173 Acta Ap. Sedis II, 581 (Denz., nn. 2137–2144).

174 Ibid., n. 3 (Denz., n. 2139), and Code of Canon Law, c. 854, § 3.

175 Roman Catechism, p. 2, c. 4, q. 49, and Code of Canon Law, c. 854, § 4.

176 Cf. Sacred Congregation of Bishops and Regulars, March 14, 1908 (Analecta ecclesiastica XVI [1908], 142); Code of Canon Law, c. 854, § 4.

177 Cf. decree of the Sacred Congregation of the Sacraments cited above (Denz., n. 2144); Code of Canon Law, c. 854, § 2.

212 212. Easter Communion is prescribed partly by divine law and partly by ecclesiastical law: by divine law, insofar as it includes the Lord's precept of receiving the Eucharist sometimes; but by ecclesiastical law, insofar as the time of this reception is determined.

Concerning the ecclesiastical precept of Easter Communion, it is useful to note the following briefly:

1. The Easter season extends from Palm Sunday through Low Sunday; nevertheless, it can be extended generally by local Ordinaries for their territory from the Fourth Sunday of Lent through the feast of the Most Holy Trinity.178 Pastors and confessors can, when a legitimate impediment exists, prolong the Easter season for an individual person.179 Since the prolongation of the Easter season in force in most regions is a local privilege, all those having a quasi-domicile, or vagrants, or travelers, who licitly receive Communion outside their own parish, participate in this privilege, even if it is not in force in the place of their domicile.

One who without a grave cause delays Communion even by one day beyond the Easter season sins gravely. Thus the common opinion, which teaches that this precept does not admit parvity of matter.180 One who did not receive Communion during the Easter season is afterward bound to approach the sacred table as soon as possible and cannot wait until the following Easter season. Thus the more probable opinion. For the Easter precept was imposed not to terminate but to urge the obligation of receiving Communion. Hence the Code of Canon Law, c. 859, § 4, establishes: "The precept of Easter Communion still urges if anyone for any cause has not fulfilled it within the prescribed time."

Easter Communion is not satisfied by a sacrilegious Communion. This is certain from proposition 55 condemned by Innocent XI,181 and from the Code of Canon Law, c. 861.

2. The place of Easter Communion is one's own parish.

Thus it is from various decrees of the Supreme Pontiffs.182 The end of this law is twofold, namely: a) that the pastor may be able to know his own sheep; and b) that the faithful may profess their subjection toward him. This circumstance of place indeed no longer binds strictly; nevertheless, the faithful are to be advised that each fulfill the Easter precept in his own parish; and those who have fulfilled it in another parish should take care to inform their own pastor that the precept has been fulfilled.183 Easter Communion can licitly be received in any oratory or church situated within the boundaries of the parish.

One who during the Easter season has received Viaticum from the pastor or his delegate is considered to have satisfied the precept of annual Communion.

178 Code of Canon Law, c. 859, § 2.

179 Thus from the Fourth Lateran Council (Denz., n. 437) and from c. 859, § 1.

180 Lehmkuhl, Theol. mor. II, n. 1452; Noldin, De praecept., n. 695; Marc, Inst. mor. II, n. 1570.

181 Denz., n. 1205.

182 For example, Benedict XIV, constitution Magno cum animi, § 21, June 2, 1751.

183 Code of Canon Law, c. 859, § 3.

213 213. Exceptions. The following are exempt from the obligation or counsel of receiving Easter Communion in the parish church:

a) A priest, who satisfies it everywhere through the celebration of Mass.184

b) Religious of either sex and the members of their household who share their table, who can receive Communion in their own chapels. The same holds for men or women living in common without vows.

c) Soldiers, prisoners, students residing in colleges, and others who by particular law or legitimate custom can satisfy the precept in their own chapels.

d) Travelers absent from their own parish during the Easter season, and likewise vagrants, can receive Easter Communion in any church or oratory.185

184 St. Alphonsus, Theol. mor., l. 6, n. 300.

185 Ibid.

214 214. Scholion. On Communion under both species. In the Latin rite Communion is to be given entirely under the species of bread alone.186 Communion under both species is necessary only for him who celebrates Mass. The contrary is taught by the Hussites (especially those who were called Utraquists or Calixtines), Luther, Calvin, and the Eastern schismatics. For in the ancient Church Communion was often given under one species only; especially the faithful who carried the Eucharist into their own homes did this under the species of consecrated bread. The Eucharist was given to infants under the species of wine alone.187 From the most ancient times, on Friday in Parasceve, in the Mass of the Presanctified, the priest received Communion under one species. Therefore, the Council of Trent rightly defined: "If anyone says that, by the precept of God or by necessity of salvation, each and every one of Christ's faithful ought to receive both species of the sacrament of the Most Holy Eucharist, let him be anathema."188

The reasons why the Church introduced the discipline of Communion for the laity under one species, namely bread, are, for example: the danger of spilling if the chalice is distributed to a great multitude; the danger of contagion if someone drinks from a chalice from which another infected with a contagious disease has drunk; a natural aversion to drinking with others from the same chalice; the difficulty of obtaining pure wine in certain regions; and so forth. These reasons are altogether sufficient for the laity to receive the Eucharist under the species of bread alone, in which they receive the whole Christ in an equally perfect manner as if they received Communion under both species.

But Communion under both species is permitted to the united Easterners. Leo XIII189 permitted that even laymen of the Latin rite could receive Communion according to the rite of the Easterners in those places where, because of the remoteness of the distance, they cannot without grave inconvenience go to a church of their own rite.190 Pius X further extended this permission, establishing that even for the sake of devotion all the faithful of any rite may receive the Eucharistic sacrament confected in any rite.191

186 Code of Canon Law, c. 852.

187 Cf. St. Cyprian, De lapsis, c. 25 (Migne, Patr. lat. 4, 500).

188 Session 21, can. 1 on Communion (Denz., n. 934).

189 Constitution Orientalium dignitas, November 30, 1894.

190 Cf. Drouven, De re sacr. I, 432 ff., concerning Communion under both species.

191 Constitution Tradita ab antiquis, September 14, 1912 (Acta Ap. Sedis IV, 616). Cf. Sacred Congregation for the Propagation of the Faith, March 27, 1916 (Acta Ap. Sedis VIII, 106); Code of Canon Law, c. 851, § 2.

Article IV. On Frequent Communion

215 215. Notion. By the name frequent Communion is properly understood Communion received several times in the week, or even daily Communion. Therefore weekly Communion, and a fortiori Communion from fortnight to fortnight, is not properly frequent Communion.192 According to the present discipline of the Church, it is no longer lawful to receive Communion several times in one day. Cf., however, what was said above in n. 209 concerning Viaticum and what is to be said below in n. 285 concerning several Masses celebrated on the same day.

Concerning frequent Communion, or rather concerning the dispositions required for it, the rules formerly handed down, especially by St. Alphonsus,193 St. Francis de Sales,194 and others, have been abolished. Now the statutes issued by the Sacred Congregation of the Council and approved by Pius X on December 20, 1905,195 must be observed altogether. Since the whole doctrine and discipline are found in these statutes, we append them here with brief commentaries.

Rules. 1. "Frequent and daily Communion,196 as something most desired by Christ the Lord and by the Catholic Church, is to be open to all Christ's faithful of whatever order or condition, so that no one who is in the state of grace and approaches the sacred table with a right and pious mind can be prevented from it." Nearly the essence of the entire decree is contained in these words. Innocent XI197 had already determined that no one should be barred from frequent Communion solely because of the lay, married, or commercial state, and that the frequency of Communion should be determined by a prudent confessor. But the decree of Pius X adds that no other condition is strictly required for such frequent Communion except: a) the state of grace; and b) a right and pious mind.

2. "A right mind, moreover, consists in this: that he who approaches the sacred table not indulge custom, vanity, or human motives, but wish to satisfy the good pleasure of God, to be more closely united to Him by charity, and to meet his infirmities and defects with that divine medicine." This statute must be attended to altogether, especially in colleges of boys and girls, where several sometimes approach the sacred table more frequently, not from a right mind or from a supernatural motive, but either to please their teachers or solely because they see others doing so. These ends, if they are the principal ones, entirely bar one from Holy Communion, since it ought not serve earthly advantages.

3. "Although it is most expedient that those who use frequent and daily Communion be free from venial sins, at least fully deliberate ones, and from affection for them, it nevertheless suffices that they be free from mortal sins, with the resolution never to sin in the future; with which sincere resolution of mind it cannot happen that daily communicants will not gradually free themselves even from venial sins and from affection for them." By this statute the greater severity of the ancients was indeed abolished, but even now what St. Alphonsus says seems to remain valid:198 "But if it is afterward recognized that, notwithstanding the frequency of Communion, the soul advances nothing in the way of perfection and does not amend itself of deliberate faults, even venial ones, as if it clings also to pleasures of the senses in seeing, hearing, and eating, and in dressing with some vanity, then certainly the use of Communion is prudently to be restricted, so that it may also begin to think seriously about its amendment and to take counsel for its spiritual perfection." This discipline should indeed also be applied to priests celebrating Mass; but because the sacrifice of the Mass ex opere operato brings such immense fruits to the whole world, a priest, according to the present discipline, is not to be barred from celebrating Mass unless he lives scandalously.

4. "But since the sacraments of the New Law, although they obtain their effect ex opere operato, nevertheless produce a greater effect in proportion as greater dispositions are employed in receiving them, therefore care is to be taken that diligent preparation for Holy Communion precede and fitting thanksgiving follow from it, according to the powers, condition, and duties of each person." It is not indeed necessary that the whole preparation or thanksgiving be made in a church or oratory, but the confessor should diligently insist that the faithful occupy themselves with pious affections before and after Communion and that they avoid all voluntary distractions.

5. "That frequent and daily Communion may be made with greater prudence and be increased with more abundant merit, the counsel of the confessor ought to intervene. Nevertheless, confessors should take care not to turn anyone away from frequent or daily Communion who is found in the state of grace and approaches with a right mind." But the confessor should prudently judge whether frequent Communion is accidentally joined with grave inconveniences, for example, with disturbance of peace in the family, with detriment to the obligations of one's state, and so forth.

6. "But since it is evident that from the frequent or daily reception of the Holy Eucharist union with Christ is increased, the spiritual life is more abundantly nourished, the soul is more copiously furnished with virtues, and an even firmer pledge of eternal happiness is given to the recipient, therefore pastors, confessors, and preachers, according to the approved teaching of the Roman Catechism,199 should exhort the Christian people to this so pious and so salutary practice by frequent admonitions and with much zeal."

7. "Frequent and daily Communion is especially to be promoted in religious institutes of every kind,200 for which, however, the decree Quemadmodum, issued by the Sacred Congregation of Bishops and Regulars on December 17, 1890, is to remain in force. It is likewise to be promoted most earnestly in seminaries of clerics, whose students aspire to the service of the altar; likewise in other Christian institutions for young persons of every kind."

8. "If there are any institutes, whether of solemn or simple vows, in whose rules, constitutions, or even calendars Communions are found assigned to and commanded on certain days, these norms are to be regarded as merely directive, not as preceptive. But the prescribed number of Communions must be regarded as a minimum for the piety of religious. Therefore, more frequent or daily access to the Eucharistic table must always be freely open to them according to the norms handed down above in this decree. But that all religious of either sex may be able rightly to know the provisions of this decree, the superiors of the individual houses shall take care that it is read in common every year in the vernacular language within the octave of the feast of Corpus Christi."

9. "Finally, after the promulgation of this decree, all ecclesiastical writers are to abstain from every contentious dispute concerning the dispositions for frequent and daily Communion." By this final statute it does not seem to be prohibited at all that theologians discuss the required dispositions; only the contentions and controversies which formerly existed concerning this matter are forbidden.

Note. Although weekly Confession is ordinarily to be recommended to those who receive Communion frequently, it is nevertheless not necessary for them, not even for gaining indulgences.200a Hence they can defer Confession for a fortnight or three weeks or longer, if a sufficient cause is present, for example, lack of time either on their part or on the part of the confessor. Nevertheless, let this delay not be excessive.

192 Communion received more frequently and at regular intervals, for example, every month or every two months, is greatly to be commended to pious societies existing in a parish. As experience testifies, Communions of this kind received at regular intervals are accustomed to produce most abundant fruits.

193 Praxis confess., n. 148 ff.

194 Philothea, l. 2, c. 20.

195 Denz., nn. 1985–1990.

196 The Angelic Doctor, who is not undeservedly called the Doctor of the Eucharist, says concerning daily Communion: "This sacrament is spiritual food; hence, just as bodily food is taken daily, so also it is praiseworthy to receive this sacrament daily" (S. theol. 3, q. 80, a. 10 ad 1).

197 Decree Cum ad aures, February 12, 1679 (Denz., n. 1147 sq.).

198 Praxis confess., n. 155.

199 P. 2, c. 4, n. 60 or q. 47.

200 Cf. Code of Canon Law, c. 595, § 2 ff.

200a Ibid., c. 931.


Chapter V. On the Minister of the Eucharist

The minister of the Eucharist must consecrate, distribute, and reserve it. Hence we divide this chapter into three articles: 1. on the consecration of the Eucharist; 2. on its distribution; 3. on its reservation.

Article I. On the Consecration of the Eucharist

216 216. Principle. Every priest, and only a priest, can validly consecrate the Eucharist.

The Albigensians and the Innovators of the sixteenth century taught the contrary. The Fourth Lateran Council (1215) had already defined: "Certainly no one can confect this sacrament except a priest who has been rightly ordained."201 The reason is that Christ said only to priests: "Do this in commemoration of Me." The power of consecrating so inheres in the priestly character that it can never be taken away from him. Therefore even a heretical, schismatic, and apostate priest validly consecrates, provided that he employs the right matter, form, and intention. For licitly consecrating the Eucharist, very many conditions are required, which will be explained below in the treatise on the sacrifice of the Mass. If several priests consecrate the same matter at the same time (as happens in the ordination of new priests and in more solemn Masses according to the Greek rite), all must take care to pronounce the form of consecration at the same time; for if one pronounced the form before the others, then he alone consecrated and the form of the others is rendered ineffective. For the rest, one should not proceed here with excessive anxiety, since it suffices that all the concelebrants have the intention of consecrating together.

201 Denz., n. 430.

Article II. On the Distribution of the Eucharist

217 217. 1. The power of distributing. One minister of distribution is ordinary, another extraordinary.

The ordinary minister of distributing the Eucharist is the priest alone.

For the Council of Trent declared:202 "It was always the custom in the Church of God that laymen should receive Communion from priests, but that priests celebrating should communicate themselves."

The extraordinary minister of distributing the Eucharist is "the deacon, with the permission of the local Ordinary or of the pastor, to be granted for a grave cause, which in a case of necessity is legitimately presumed."203

Already in the primitive Church, deacons, by commission either of the bishop or of the priest, distributed the Eucharist by presenting the consecrated chalice and carrying the consecrated bread to the sick. Such power belongs to the deacon from his ordination itself, since he ought to assist the priest in all things pertaining to the Holy Eucharist. But the distribution of the Eucharist is among the principal duties of the priest.

According to the discipline now in force, a deacon cannot licitly distribute Communion except by legitimate delegation, which is customarily granted either by the local Ordinary, by the pastor or his substitute, or probably by a religious superior, by the rector of a clerical seminary, or by the rector of any church.203a This delegation requires a grave cause, such as is present, for example, when a priest is prevented from distributing Communion because he is occupied with other necessary works, such as hearing Confessions, performing ecclesiastical functions, preaching a sermon, and so forth. In grave necessity, for example, of ministering Viaticum to a dying person, the deacon can presume this delegation; indeed, several authors rightly permit that, in the absence of a priest and deacon, not only a subdeacon or cleric, but even a layman, can licitly carry Viaticum to a dying person in extreme necessity. For Viaticum is commanded to be received by divine law and brings great assistance to the dying person, while merely ecclesiastical law (which did not yet exist in the first centuries of the Church) prohibits a layman from touching and distributing the Eucharist. Hence "where particular dexterity is required in communicating a sick person, a priest can entrust to a woman, for example, a Sister of Charity ministering to the sick person, that she give Viaticum with a spoon." Thus rightly Noldin and others.204 This case can occur, for example, if the sick person suffers from cancer of the throat, so that swallowing is exceedingly difficult. The reason why this manner is lawful is the same as that just stated. Viaticum obliges by divine law. No one is present who can administer it except a layman. Therefore this is lawful.

A deacon distributing Communion by legitimate delegation wears the stole crosswise. According to the Roman Ritual, tit. 4, c. 10, the deacon ministers Communion as does a priest. Even at the end of the distribution he can and ought to impart a blessing with his hand, as the Pontifical Commission declared on July 19, 1930 (Acta Ap. Sed. XXII, 365). In the administration of Viaticum, if a priest is lacking, the deacon can bless the sick person and the assistants with his hand or with the pyx.205

A deacon who without a grave cause and without due permission administers Communion seems to sin gravely, because he gravely violates both the right of the legitimate pastor and a grave precept of the Church; but he does not incur an irregularity, just as he likewise does not incur an irregularity if he illegitimately administers solemn Baptism, as was said above in n. 121.

202 Session 13, c. 8 on the Eucharist (Denz., n. 881).

203 Code of Canon Law, c. 845, § 2.

203a Thus also Cappello, De sacr., n. 329.

204 De sacr., n. 124.

205 Cf. Sacred Congregation of Rites, August 14, 1858 (Decr. auth., n. 3074); Code of Canon Law, c. 1274, § 2.

218 218. No one can administer the Eucharist to himself except in two cases, namely: a) a priest in his own Mass; b) in a case of necessity. In the absence of another priest and with scandal removed, a priest can probably administer Communion to himself even for the sake of devotion alone. Some say the same206 of a deacon; this, however, does not seem lawful today without special permission. But a layman cannot do this except because of the necessity of receiving Viaticum, namely, when a priest or deacon is lacking.207

2. Requisites for lawful distribution. For licitly distributing the Eucharist, the following are further required: a) due jurisdiction; b) due time; c) a due place; d) a due rite.

206 St. Alphonsus, Theol. mor., l. 6, n. 238.

207 St. Alphonsus, ibid., n. 237.

219 219. a) Due jurisdiction. Since the Eucharist is the spiritual food of the soul, while feeding the flock of Christ is the proper office of pastors, only those to whom the care of souls has been entrusted can distribute Holy Communion. Therefore, to distribute Communion is a parochial right. Thus at least according to the old law, which, however, has been somewhat diminished in the course of time. According to the discipline now in force, the following have been established:

α) Any priest can administer Holy Communion within Mass and also (if he celebrates privately) immediately before and immediately after it; and this even in a private oratory, unless the local Ordinary, for just causes, has prohibited it in particular cases.208 Therefore, even those who do not satisfy the precept of hearing Sunday Mass in a private oratory can receive Holy Communion there for the sake of devotion.

β) To carry Holy Communion by way of Viaticum, whether publicly or privately, to the sick belongs to the pastor209 and his delegate. There are, however, three exceptions: 1. In a case of necessity, when the pastor is lacking, those things hold which were said above in n. 217 concerning the extraordinary minister of distributing the Eucharist. 2. The right and duty of administering Viaticum to the diocesan bishop belongs to the dignitaries and canons of the chapter.210 3. In every clerical religious institute, superiors have the right and duty, either personally or through another, of administering Viaticum (and Extreme Unction), not only to sick professed religious, but also to novices and others remaining day and night in the religious house for the sake of service, education, hospitality, or ill health.211 In a house of nuns, the ordinary confessor or the one who takes his place has the same right and duty.212 In another, lay religious institute, this right and duty pertains to the pastor of the place or to a chaplain whom the Ordinary has substituted for the pastor.213 To carry Communion privately to the sick for the sake of devotion is not a parochial right, and therefore any priest can do it.214 The matter is otherwise with public carrying, which belongs to the pastor in his own parish.215

208 Code of Canon Law, cc. 846 and 869.

209 Ibid., c. 850.

210 Ibid., c. 397, n. 3.

211 Code of Canon Law, c. 514, § 1. Cf. Pontifical Commission, June 16, 1931 (Acta Ap. Sed. XXIII, 353).

212 Code of Canon Law, c. 514, § 2.

213 Ibid., § 3.

214 Ibid., c. 849, § 1.

215 Ibid., c. 462, n. 2, and c. 848, § 1.

220 220. Easter Communion had to be received by common law in the parish church, as was already said above. As a testimony of this law, religious were prohibited from administering Communion in their churches to laypersons who were not members of their household on Easter Day itself (and at Rome also on Holy Thursday). But by a decree of the Sacred Congregation of the Council on November 28, 1912, Pius X abrogated this law, wishing to render daily Communion easier. Therefore, religious can give Communion in their churches even on Easter Day, and the following can be held as a general rule: Except in the case of ministering Viaticum, according to the discipline of the Church now in force, any priest who licitly says Mass somewhere can also licitly distribute Communion to anyone.

221 221. b) Due time. α) As regards days, according to the present discipline of the Church, Communion as Viaticum can be distributed on all days, but other Communion can be given on those days on which it is lawful to consecrate the Eucharist. Hence it is lawful to distribute Communion on Holy Thursday, even in churches and oratories in which solemn Mass is not sung. It is expedient, however, that all receive Communion only before or within the solemn or conventual Mass. Likewise, it is lawful to distribute Communion on Holy Saturday, but only during the solemnities of the Masses or immediately after they have been completed;216 and therefore not in churches or oratories where the solemnities of the Masses are not celebrated. It is not lawful to distribute Communion on Good Friday, because the Eucharist is not then consecrated. Nevertheless, in certain places a custom is already gaining force of giving Communion even on Good Friday, since this day is now in those regions a feast of precept.217 But when such a custom does not exist, or if special permission has not been granted, Communion is not to be distributed at all on Good Friday except by way of Viaticum, which can licitly be given on all days and at all hours of the entire year.218

β) As regards hours. When a just cause exists, the faithful who are fasting can receive Communion not only in the morning hours, but also in the afternoon, provided, however, that scandal or wonder among the people does not arise from it.219 Therefore, the prohibition against celebrating Mass after midday does not extend so strictly to the distribution of Communion. At night it is lawful to administer Viaticum; but to distribute Communion for the sake of devotion is not lawful by common law except on the night of the Nativity of the Lord for all religious institutes, pious places, and seminaries of clerics where the Most Holy Sacrament is reserved, provided this is done with the doors closed. In churches or public oratories which serve for the public use of the faithful, it is not lawful on the night of the Nativity to distribute Communion to the faithful unless there is a reasonable cause for doing it, at least in the judgment of the Ordinary.220 Irreverence toward the Most Holy Sacrament, which can easily arise because of worldly festivities customarily celebrated on that night, must be avoided.

For the sick staying in houses where the Most Holy Sacrament is reserved, it is lawful to carry Communion even shortly after midnight if they cannot remain fasting. Before the decree of Pius X (December 7, 1906), a bishop, and indeed even a pastor, could give permission that Communion be carried at night to those sick persons who could not observe the fast any longer; but now the fast no longer binds them so strictly, as was explained above, and therefore Communion is not to be carried through the streets at night (except by way of Viaticum).

It is indeed fitting that the faithful receive Communion within Mass after the Communion of the priest, because thus there is a greater union with the sacrifice of the Mass. Today, however, the faithful can receive Communion both before and after Mass (even a Requiem Mass), and indeed at all daytime hours, as was said above. But a priest vested in the sacred vestments of the sacrifice is not to distribute Communion before or after a solemn, sung, or even conventual Mass;221 therefore, the priest must distribute Communion either before he puts on the chasuble or after he has taken it off.

216 Ibid., c. 867, § 3.

217 In ancient times there was a fairly universal custom of receiving Communion even on Good Friday (cf. Martène, De antiq. Eccles. rit., l. 4, c. 23, n. 25). In our days such a custom, approved by the Holy See, exists in the parish of Delbrück in the Diocese of Paderborn, where on that day a particle of the true Cross is exposed for public veneration and people come from the entire region to receive the Eucharist.

218 Code of Canon Law, c. 867, § 5.

219 Code of Canon Law, c. 867, § 4, establishes: "Holy Communion is to be distributed only at those hours at which the sacrifice of the Mass can be offered, unless a reasonable cause counsels otherwise."

220 "Whether (by force of canon 867), without an Apostolic Indult, Holy Communion can be distributed to those requesting it at a Mass celebrated on the night of the Nativity of the Lord in parish and conventual churches, whenever, at least in the judgment of the Ordinary, a reasonable cause for doing it is present? Reply: Affirmative." Thus Cardinal Gasparri, President of the Pontifical Commission (cf. Monitore Ecclesiastico, 1922, p. 371).

221 Sacred Congregation of Rites, January 19, 1906 (Decr. auth., n. 4177, ad 3).

222 222. c) A suitable place for administering the Eucharist is every place in which it is lawful to celebrate Mass or to reserve the Most Holy Sacrament; nevertheless, for a just cause the Ordinary can in a particular case prohibit Communion in a private oratory222 or permit it in another becoming place. But Viaticum and the Communion of bedridden sick persons can be distributed in any place when necessity requires it.

222 Code of Canon Law, c. 869.

223 223. d) The due rite is to be observed in the administration of the Eucharist, as the Roman Ritual or another approved Ritual prescribes.223 According to the present discipline in force in the Latin Church, the principal statutes are these:

1. It is a grave sin of irreverence to distribute or carry the Eucharist in churches or oratories without any sacred vestment, unless necessity excuses. The sacred vestments to be worn are the surplice and stole,224 unless Communion is given at Mass or immediately before or after it, in which case Communion is administered in the vestments worn for Mass. Two candles are to be lighted, and the prayers before and after the distribution are to be said. St. Alphonsus thinks that this precept obliges only under venial sin.225 The prayers to be said after Communion has been distributed (outside Mass) are: the antiphon "O sacrum convivium" and the versicles "Panem de caelo," etc.; and the prayer with the longer conclusion. During Easter time, "Alleluia" is added, and a special prayer is said, likewise with the longer conclusion.226 When Communion has been given in black vestments, neither is "Alleluia" added to the prayers, nor is a blessing given.

2. The priest must administer the Eucharist with the thumb and index finger of the right hand. But Lehmkuhl rightly says:227 "If [the priest] has those fingers impeded, it is better to use others than to deprive the people or individual dying persons of Holy Communion." For although only the first fingers are anointed, nevertheless the whole hand is consecrated. St. Alphonsus228 maintains a more severe opinion in this matter, saying: "If someone had a thumb so infirm that he could not break the host with it, he could not indeed celebrate.... The general rule is: that which is an impediment to receiving an order impedes the exercise of the order after its reception." This rule seems too harsh, for the Church more readily bars someone from receiving an order than from exercising an order rightly received. Therefore, the first opinion seems safe in practice, provided that external decorum is preserved and scandal is avoided. If, however, these fingers suffer from a lasting disease, then permission to celebrate Mass is to be sought from the Sacred Congregation of Rites.

3. In the Latin rite it is not lawful to give the Eucharist to a layman under the species of wine,229 not even in the necessity of receiving Viaticum. Thus the common opinion.230 For the rest, such a necessity can almost never occur; for a sick person who can swallow wine can also take water in which a particle of a consecrated host has been immersed. In necessity it is lawful to give the host in this manner.231

4. All the faithful, even for the sake of devotion, can receive Communion in a rite other than their own. When a priest of their own rite is lacking in a case of necessity, an Eastern priest can distribute to the faithful the Eucharist confected in unleavened bread, and conversely it is lawful for a Latin priest to give the Eucharist confected in leavened bread. "But each one shall preserve his own rite of ministering."232

5. It is not lawful to give laypersons a larger host, such as the priest employs at Mass, or even several small hosts. Thus Innocent XI established,233 who nevertheless prohibited this lest anyone foster a false devotion by thinking that he obtains greater graces if he consumes a larger host or several hosts. Hence nothing seems to prevent several hosts from being given to a lay communicant for a reasonable cause (for example, if the celebrating priest cannot consume all the particles which remain).234 For a reasonable cause it is lawful to divide small hosts into two or three parts, provided, however, that the parts thus divided are not too small; likewise, for a reasonable cause a celebrating priest can give to some communicant a particle of the larger host consecrated by him at Mass.

6. If in the distribution of Holy Communion any species has fallen to the ground, that place is to be covered and afterward washed. But the water of ablution is to be poured into the sacrarium. This law, however, does not bind under grave sin.235 Hence, for example, if a consecrated host has fallen into a man's beard, that beard is by no means to be washed and the water of ablution poured into the sacrarium. But when a host has fallen into a woman's garments and cannot easily and without scandal be extracted thence by the priest, the woman is to be led into the sacristy, so that she herself may seek the sacred species and give it to the priest. The woman must then wash the hand with which she touched the host. If someone vomits the host and cannot consume it again, the host is to be placed in a vessel of water in the tabernacle. But when the host has dissolved, the water is to be poured into the sacrarium. If a drop of consecrated Blood has fallen, those things prescribed in the Missal are to be observed.236

223 For the rites used in the ancient Church, see Wetzer and Welte, Kirchenlexikon, s.v. "Kommunion."

224 The color of this stole can always be white; it can, however, also conform to the color of the Office of that day. Sacred Congregation of Rites, March 12, 1836 (Decr. auth., n. 2740 ad XII). On the Commemoration of All the Faithful Departed, let the color be white or violet. Sacred Congregation of Rites, April 19, 1912, ad X.

225 Theol. mor., l. 6, n. 241.

226 Thus from the Roman Ritual, tit. 4, c. 2 (typical edition). Therefore, the ancient custom seems to have been changed, and the response of the Sacred Congregation of Rites, August 30, 1892, ad 10 (Decr. auth., n. 3792), is to be interpreted according to the new text of the Ritual.

227 Theol. mor. II, n. 187.

228 Loc. cit., n. 244.

229 Code of Canon Law, c. 852.

230 St. Alphonsus, Theol. mor., l. 6, n. 245.

231 Cf. ibid., n. 244.

232 Cf. above, n. 214.

233 Decree Cum ad aures, February 12, 1679.

234 Cf. Benedict XIV, De sacrif. Miss., l. 3, c. 20, n. 1; Noldin, De sacr., n. 130.

235 Cf. St. Alphonsus, loc. cit., n. 250.

236 De defect. Missae, tit. 10, nn. 12 ff.

224 224. 7. The Eucharist is to be carried to the sick openly and honorably, as the Roman Ritual, tit. 4, c. 4, prescribes, unless a just and reasonable cause counsels otherwise.237 With regard to the words "unless a just and reasonable cause is present," the Sacred Congregation of the Sacraments declared that the judge of a just and reasonable cause is the Ordinary, but he is admonished "that, through rules too narrowly predetermined or general rules commanding public carrying, or through a reservation made to himself of granting permission in individual cases to carry the Sacrament of the Eucharist privately, sick persons not be impeded from the consolation even of daily Communion" (Sacred Congregation of the Sacraments, January 5, 1928: Acta Ap. Sed. XX, 81). Thus a bishop can permit the Holy Eucharist to be carried in a concealed manner to those sick faithful who wish to receive Communion several times for the sake of devotion (Benedict XIV, decree Inter omnigenas, February 2, 1744). "The priest shall always have the stole covered by his own garments; he shall enclose the pyx in a small bag or burse, which, suspended from his neck by cords, he shall place in his breast; and he shall never proceed alone, but shall be accompanied at least by a faithful person when a cleric is lacking" (Sacred Congregation of the Sacraments, December 23, 1912).238 For the rest, diocesan statutes are to be observed.

When the Eucharist is carried publicly to the house of a sick person, the priest must be vested in a surplice and stole and proceed with his head uncovered. Nevertheless, by an Apostolic indult it is not rarely permitted that the priest proceed with his head covered if the inclemency of the weather so requires. Thus, for example, on November 13, 1862, the Congregation of Rites gave the priests of Cologne permission "to proceed, especially in wintry weather, with the head covered by a woolen cap which, when necessity requires, can be of such size that it also covers the ears."239 In a case of necessity, namely, if danger to health is greatly feared (whether from the heat of the sun or from cold) and permission cannot be sought from the bishop, a priest, by employing epikeia, can carry the Eucharist to a sick person with his head covered, provided, however, that scandal is forestalled. Nothing prevents a priest carrying the Eucharist from wearing a wig (commonly Perücke) or even an artificial covering against rain or snow.240 For it would be more irreverent if the sacred vestments and the vessel itself containing the Holy Eucharist were made wet by rain or snow. For a reasonable cause, for example, because of the length of the journey, it is lawful to carry the Eucharist publicly while seated in some carriage or even on a horse, if danger of irreverence is absent. But it is not becoming that the Eucharist be carried while seated on a two-wheeled machine (commonly a velocipede), unless a grave necessity is present.

237 Code of Canon Law, c. 847.

238 Acta Ap. Sed. IV, 725.

239 A similar privilege was granted for the Diocese of Orihuela (Alicante in Spain) on April 22, 1871 (Decr. auth., n. 3246).

240 Commonly Regenschirm (umbrella), parapluie (umbrella), ombrello (umbrella), umbrella.

Article III. On the Reservation of the Eucharist

225 225. Place of reservation. In ancient times the Eucharist was not rarely reserved among ordinary faithful persons, and especially among monks and virgins consecrated to God.241 In our age special indults in this matter are sometimes granted, especially to missionaries.242 According to the common law now in force:

The Eucharist must be reserved: 1. in the cathedral church and in the principal church of an Abbey or Prelature nullius, an Apostolic Vicariate, and an Apostolic Prefecture; 2. in every parish or quasi-parish church; 3. in a church attached to a house of exempt religious, whether of men or of women.

The Eucharist can be reserved with the permission of the local Ordinary: 1. in a collegiate church; 2. in churches having the care of souls which, although not strictly parochial, are subsidiary;243 3. in the principal oratory (whether public or semi-public) both of a pious or religious house and of an ecclesiastical college which is governed by secular clerics or by religious.

For it to be reserved in other churches or oratories, an Apostolic indult is necessary; but the local Ordinary cannot grant this permission except to public churches or oratories, and this for a just cause and by way of an act, that is, not permanently.244 In a place where the Most Holy Eucharist is reserved, ordinarily some priest must celebrate Mass at least once a week.245

The ancient practice of traveling priests carrying the Eucharist suspended from the neck has long since been prohibited.246 The Supreme Pontiff alone has the Eucharist with him while traveling.

241 Cf. Martène, De antiq. Eccl. rit., l. 1, c. 5, a. 1.

242 Cf. Sacred Congregation for the Propagation of the Faith, August 23, 1850.

243 Pontifical Commission, May 20, 1923 (Acta Ap. Sed. XVI, 115).

244 Code of Canon Law, c. 1265. If any religious or pious house has an attached public church and uses it for performing ordinary and daily exercises of piety, the Eucharist can be reserved in that church alone; otherwise, in the principal oratory alone of the same religious or pious house. Sometimes, however, it happens that in the same material building there are distinct and separate religious or pious families, for example, a religious community and a seminary of clerics; then each distinct family can reserve the Eucharist in its principal oratory (cf. Acta Ap. Sed. X, 347).

245 Code of Canon Law, c. 1265, § 1.

246 Benedict XIV, constitution Etsi pastoralis, May 26, 1742, § 6, n. 7; cf. Code of Canon Law, c. 1265, § 5.

226 226. Manner of reservation. Concerning the manner of reserving the Eucharist, the following things especially are to be noted:

a) The custody of the Eucharist belongs to the pastor or another priest.

The key of the tabernacle is to be guarded most diligently by a priest, but not by a lay sacristan or by a nun. Thus the Sacred Congregation of Rites has decreed several times. But the rector of a church can retain the key of the tabernacle in the sacristy or in another safely locked place, the key of which it is lawful to entrust to a faithful lay sacristan or to a religious woman. This practice indeed prevails in several regions, because it can happen that, in the absence of the rector of the church himself, the key of the tabernacle must necessarily be employed by another priest.

b) The Eucharist is to be reserved in a becoming tabernacle upon the altar.

In ancient times the Eucharist was not reserved upon the altar, but in some side cupboard,247 or in some tower,248 or in some suspended bronze dove. But now the Code of Canon Law, c. 1269, § 1, establishes: "The Most Holy Eucharist must be kept in an immovable tabernacle placed in the middle part of the altar." The tabernacle can be made of wood, stone, metal, or another worthy material. Today, to forestall sacrilegious thefts, it is preferable that within it there be a bronze safe to be locked with an ingenious key,249 so that it cannot be opened by thieves or destroyed by fire. Prudently, and for the same reason, in some places the Most Holy Eucharist is carried every evening from the tabernacle of the church into the sacristy or another becoming place, where it is then reserved during the night in a most solid repository, and in the morning it is again carried to the tabernacle. This manner of acting is lawful, provided that a lamp shines throughout the whole night before this repository and provided that the suitability of the place is known by the competent ecclesiastical superior, namely, by the local Ordinary or his delegate.250

Let the tabernacle be blessed and let its interior either be lined with white silk cloth or be gilded;251 externally let it be gilded or artistically ornamented and veiled with a canopy.252 Let the color of this canopy be white or, better still, be changed according to the seasons and feasts. Violet is to be employed in place of black. Nothing may be kept in the tabernacle except the Eucharist.253 Therefore, the abuse of reserving the holy oils, sacred relics, and so forth in the same tabernacle is to be removed.

247 Pastophorium.

248 Sakramentshäuschen (little sacrament house).

249 Commonly coffre-fort (strongbox).

250 Code of Canon Law, c. 1269, § 3.

251 Sacred Congregation of Rites, June 20, 1899 (Decr. auth., n. 4035 ad 4).

252 Sacred Congregation of Rites, July 1, 1904 (Decr. auth., n. 437).

253 Code of Canon Law, c. 1269, § 2.

227 227. Before the tabernacle several lamps, or at least one, are to shine perpetually by day and night. This precept indeed binds under grave sin, so that according to Busembaum and St. Alphonsus254 it is a mortal sin if through negligence the light of the lamp has been extinguished for an entire day, that is, for the space of twenty-four hours. To supply the lamp, olive oil or beeswax is generally to be used; if these cannot be obtained without great difficulty, the local Ordinary can permit other oils, but, insofar as possible, vegetable oils,255 and in the last place even electric light.256 But the sole reason of reducing ordinary expenses does not suffice for petroleum to be employed, since because of its cheapness and odor it seems to be a material lacking in becomingness. When there are several lamps, they must be odd in number, both for ornament and for mystical meaning. Thus the Ceremonial of Bishops.257 The Eucharist cannot be reserved continuously upon two altars at the same time in the same church,258 nor upon an altar when immediately above it (although ornamented with a canopy) there is a dwelling with a bed.259

In cathedral, collegiate, and conventual churches in which the choral office is recited, it is better and more becoming if the Eucharist is not reserved upon the high altar, but upon a side altar.260

c) The sacred particles are to be kept "in a pyx of solid and becoming material, clean and well closed with its own lid, covered with a white veil." Thus the Roman Ritual and the Code of Canon Law.261

It is indeed very becoming (although not prescribed by common law) that the pyx be of copper or silver and gilded within. But material of brass, glass, wood, and so forth is excluded.262 What has been said of the pyx holds also of the lunette of the monstrance. Both the pyx and the lunette are not to be consecrated, but only blessed. Many authors, whose opinion St. Alphonsus263 thinks not improbable, judge that this blessing is only a matter of fittingness. Nevertheless, in practice the pyx and lunette, and indeed also the monstrance, are to be blessed, because they enclose and immediately touch the Most Holy Eucharist.264 The pyx must be closed with a lid; hence it does not suffice to place a pall or something similar over it. If a host is left in the lunette of the monstrance, it is very becoming that it be placed in some special vessel which is called a "custodia." A pyx containing the Eucharist is to be surrounded with a white silk veil, and a corporal is to be placed beneath it.

254 Theol. mor., l. 6, n. 248. Electric light cannot be employed in place of candles at Mass, but it is lawful to use it to illuminate a church in a becoming manner, every theatrical appearance being excluded. Sacred Congregation of Rites, June 4, 1895. From other decisions of the Sacred Congregation of Rites, namely, those of May 16, 1902; November 22, 1907; and June 24, 1914, it follows that electric light is prohibited: 1. upon the table and steps of the altar; 2. as a light before images or relics of saints; 3. within a monstrance (or throne where the Eucharist is exposed); 4. when electric lamps of various colors are arranged in a manner which does not befit the sanctity of the place (Acta Ap. Sed. VI, 353).

255 Code of Canon Law, c. 1271.

256 Sacred Congregation of Rites, February 23, 1916 (Acta Ap. Sed. VIII, 72). Cf. Cappello, loc. cit., n. 403.

257 L. 1, c. 12, n. 17.

258 Code of Canon Law, c. 1268, § 1.

259 Sacred Congregation of Rites, January 24, 1908 (Decr. auth., n. 4213).

260 Code of Canon Law, c. 1268, § 3.

261 Tit. 4, c. 1, n. 5; cf. Code of Canon Law, c. 1270.

262 Sacred Congregation of Rites, January 30, 1880 (Decr. auth., n. 3511).

263 Theol. mor., l. 6, n. 385.

264 It seems that the blessing for a vessel for reserving the Most Holy Eucharist is to be employed (Roman Ritual, tit. VIII, c. 23). For the blessing of a monstrance, a special blessing is contained in the first Appendix of the new edition of the Roman Ritual.

228 228. Scholion. On the exposition of the Eucharist. By way of a conclusion, a few things concerning the exposition of the Eucharist are appended. Public and private exposition are distinguished. Public exposition is had if the Eucharist is taken from the tabernacle and elevated in a monstrance upon a throne. On the feast of Corpus Christi and within its octave, this can be done in all churches during the solemnities of the Masses and at Vespers; but at other times only with the permission of the local Ordinary, even if the church belongs to an exempt religious institute. Private exposition, or exposition with the pyx, can be made for any just cause without the permission of the Ordinary.265 After private exposition, Benediction can be given with the veiled pyx.266

265 Code of Canon Law, c. 1274, § 1.

266 Sacred Congregation of Rites, November 30, 1895 (Decr. auth., n. 3875 ad 3).


Section II. On the Eucharist Insofar as It Is a Sacrifice

We divide this section into three chapters: 1. on the nature and effects of the sacrifice of the Mass; 2. on the obligation of celebrating Mass; 3. on the requisites for celebrating Mass.


Chapter I. On the Nature and Effects of the Sacrifice of the Mass

We divide this chapter into three articles: 1. on the nature of the sacrifice of the Mass; 2. on its value, effects, and fruits; 3. on the application of the Mass.

Article I. On the Nature of the Sacrifice of the Mass

Preliminary note. Concerning the nature of the sacrifice of the Mass, we touch upon only those heads of doctrine which are necessary for resolving moral questions; we leave the rest to be treated in Dogmatic Theology.

229 229. Notion of sacrifice in general. Sacrifice is an external act of the virtue of religion; for it serves to render to God the worship due to Him. Sacrifice is taken either in a broad or in a strict sense. In a broad sense, sacrifice is any good act which in any manner pertains to the worship of God. Hence that saying: "A contrite spirit is a sacrifice to God."267 But sacrifice accepted in the strict sense is distinguished from the other acts of religion. For it is a legitimately instituted offering of a sensible thing, by which, through a certain destruction of that same thing (whether physical or moral), men profess the supreme excellence of God and His supreme dominion over the life and death of every creature. This definition belongs to no other act of religion, whether internal or external, because in no other act is the destruction of the offered thing necessarily required.

Certain modern authors268 place the genuine notion of sacrifice either in banquets, by which man is, as it were, united with God (the banquet theory), or in the representation of the one true bloody sacrifice accomplished by Christ, or in praises and thanksgivings rendered to God. But these new theories, as Lehmkuhl269 rightly says, gain for themselves a certain appearance of truth from very few and obscure sayings of the early Fathers, but are refuted by the most abundant and clearest sayings of the other Fathers and by the authentic doctrine of the Church itself. Therefore, the notion of sacrifice most commonly handed down by all authors is to be retained.270

267 Psalm 50:19.

268 G. Renz, Gesch. des Meßopferbegriffes (Freising, 1901); Wieland, Mensa und Confessio (Munich, 1906); Götsmann, Das euchar. Opfer (Freiburg, 1901); Jac. Belford, The Eccl. Review (Philadelphia, 1903).

269 Theol. mor. II, n. 236, note.

270 Cf. Rauschen, Eucharistie u. Bußsakr., § 5.

230 230. The conditions required for a true sacrifice are four:

1. On the part of the matter, the sacrifice must be a sensible substance over which man has dominion, for a sacrifice is a sensible sign.

2. On the part of the form, it is required that the offered thing be destroyed or at least changed. For through sacrifice the supreme dominion of God over all created things is acknowledged, and this acknowledgment and signification are most fittingly manifested by the destruction of the thing, since thus we profess that God can at will reduce all things to nothing. The destruction or change of the thing can be physical, as, for example, the killing of an animal; or moral, that is, by taking away its native use, as, for example, the pouring out of wine or oil. Certain authors271 teach that the destruction of the matter is not required for the essence of sacrifice, but that consecration suffices. This opinion indeed is little probable, since in consecration alone perfect subjection toward the divine majesty is not sufficiently signified.272

3. On the part of the minister, it is required that he be a man legitimately deputed, namely, a priest. In the law of nature, that is, from Adam to Moses, such persons were deputed by a special divine instinct or by tradition, such as fathers of families and Melchizedek; in the Mosaic law Aaron and his sons were deputed for sacrificing, and therefore King Oseas, since he was not a priest, was rebuked when he wished to sacrifice and was punished by infection with leprosy.273 In the New Law priests alone can sacrifice. Hence the Apostle admonishes: "Neither does anyone take the honor [of the priesthood] to himself, but he who is called by God, as Aaron was."274

4. On the part of the end, it is required that it be offered to God alone in testimony of His supreme dominion over our life and death. Sacrifice, therefore, is in the genus of a sign, for it signifies the supreme dominion of God,275 while the sacraments principally signify grace. Sacrifice is the most proper act of latria, or adoration.

271 Suarez, De relig., disp. 73, sect. 5, n. 5; Viva, Curs. theol., disp. 5, q. 1, a. 2.

272 Billuart, De relig., diss. 3, a. 2.

273 2 Chronicles 26:18. Authors think in diverse manners concerning the immolation of the paschal lamb; cf. Billuart, loc. cit.

274 Hebrews 5:4.

275 St. Thomas, S. theol. 2, 2, q. 85, a. 2 ad 2.

231 231. Thesis. The Mass is a) a true sacrifice and b) a real, unbloody presentation of the bloody sacrifice of the Cross.

a) This is defined against the Reformers of the sixteenth century by the Council of Trent,276 and is established from the prophecies of the Old Testament277 and from the words of the institution of the Eucharist in the New Testament.278 The reason is that in the Mass all the conditions required for a true sacrifice are present. For:


	On the part of the matter, there is the offering of a sensible thing, namely, of the Body and Blood of Christ under the species of bread and wine. 2. On the part of the form, there exists a destruction, both mystical and real. For by force of the words, under the species of bread the Body of Christ alone is placed, and under the species of wine the Blood of Christ alone, and thus there occurs a certain mystical separation of the Blood from the Body, or destruction, although the whole Christ is really present under each species. Moreover, by the consecration in the Mass Christ receives a new being, namely, sacramental being, which He loses again in Communion when the species have been dissolved. 3. On the part of the minister, only a rightly ordained priest can offer the sacrifice of the Mass. 4. On the part of the end, the Mass testifies to the supreme dominion of God and is offered to Him alone. Hence the Council of Trent says:279 "Although the Church has sometimes been accustomed to celebrate some Masses in honor and memory of the saints, nevertheless she does not teach that sacrifice is offered to them, but to God alone, who crowned them; hence neither is the priest accustomed to say: I offer sacrifice to thee, Peter or Paul; but, giving thanks to God for their victories, he implores their patronage, that those whose memory we keep on earth may deign to intercede for us in heaven."



b) The Mass, from the institution of Christ, is essentially a sacrifice representative of the sacrifice of the Cross. Therefore Christ, instituting the sacrifice of the Mass, says: "Do this in commemoration of Me,"280 and St. Paul says: "For as often as you shall eat this bread and drink the chalice, you shall announce the death of the Lord until He comes."281 This representation pertains to the essence of the Mass, and therefore it can and must rightly be said that the sacrifice of the Cross and the sacrifice of the Mass do not differ essentially. For "one and the same is the Victim, the same now offering by the ministry of priests who then offered Himself on the Cross, the manner of offering alone being different."282

But the Mass differs accidentally from the sacrifice of the Cross: 1. because on the Cross Christ was offered mortal and passible, but in the Mass immortal and impassible; 2. on the Cross the sacrifice was bloody, but in the Mass unbloody; 3. on the Cross Christ offered Himself, but in the Mass He offers through the ministry of priests; 4. on the Cross the price of our redemption was paid, but in the Mass that price is applied and communicated to us.

276 Session 22, cann. 1 and 2 on the sacrifice of the Mass (Denz., n. 948 sq.). "If anyone says that in the Mass a true and proper sacrifice is not offered to God ... let him be anathema."

277 Genesis 14:18; Psalm 109:1.

278 Matthew 26:26; Mark 14:22; Luke 22:19; 1 Corinthians 11:24 ff.

279 Session 22, c. 3 on the sacrifice of the Mass (Denz., n. 941).

280 Luke 22:19.

281 1 Corinthians 11:26.

282 Council of Trent, session 22, c. 2 on the sacrifice of the Mass (Denz., n. 940).

232 232. The essence of the Mass. Theologians do not agree in precisely which action the essence of the sacrifice of the Mass is situated. The essence of the sacrifice of the Mass does not consist: a) in an oblation either preceding or following the consecration; nor b) in the elevation of the host; nor c) in the fraction and commingling of the species; nor d) in distribution; nor e) in either one of the consecrations; but in the consecration of both species, with an order, however, to consumption as to an integral part. Thus the more common and truer opinion.283 The reason is that in the consecration of both species alone the four conditions required for the essence of sacrifice are verified. Nor should anyone object against this opinion: Therefore, if someone on Sundays was present at both consecrations alone, he satisfied the Sunday precept; which is false. For this precept obliges one to hear the entire Mass, and not its essence alone. From this doctrine concerning the essence of the Mass certain very practical conclusions follow.

283 Cf. Billuart, De euchar., diss. 8, a. 2.

233 233. You resolve:

1. It is not lawful to make or change the application of the Mass after both consecrations have been completed. For the essence of the sacrifice has then already been completed.

2. Particles consecrated in the pyx must remain upon the altar until after the Communion of the celebrating priest. The reason is that the Communion of the priest is not indeed of the essence of the Mass, but is an integral part of it. Therefore, a priest cannot consume a host consecrated in another Mass and place the host alone consecrated by him in this Mass in the monstrance; likewise, he must not replace the consecrated particles in the tabernacle, nor even hand them over to another distributing the Eucharist, until after his own Communion.284 Nevertheless, several authors rightly judge this last thing lawful if some necessity is present, for example, of administering Viaticum.

3. One who perceives at Communion that water is in the chalice and is unable to consecrate wine anew cannot receive a stipend for a Mass celebrated in this manner. Likewise, one who in good faith celebrated Masses with falsified wine unfit for consecration does not seem to have satisfied the stipends accepted for these Masses. Hence he must say them again or obtain a remission from the Holy See. There are, however, authors, for example, Gury,285 Berardi,286 and Génicot,287 who think that in this case the priest satisfied his obligation. For the opinion placing the essence of the Mass in one consecration is still in some measure probable. Therefore, the priest probably satisfied and consequently is bound to nothing according to the principles of pure probabilism. They add another reason: Since the stipend is given for the support of the priest, it can be presumed that he who gave it demands nothing more than that the priest celebrate a certain number of Masses, ordinary diligence being employed that all things be performed validly. Nevertheless, this opinion does not seem safe in practice, because: a) the arguments adduced are very weak; and b) the contrary practice exists. Hence even Génicot himself288 says: "Nevertheless, it is to be advised that, if few Masses have been said in this manner, they be repeated; if many, compensation be sought from the Holy See."

4. Because in the Mass of the Presanctified no consecration is had, a priest cannot receive a stipend for this Mass.

284 Cf. Sacred Congregation of Rites, May 11, 1878 (Decr. auth., n. 3448 ad VIII).

285 Cas. consc. II, n. 236.

286 Praxis confess., n. 3529.

287 Theol. mor. II, n. 234.

288 Ibid.

234 234. Scholion. On the word Mass. The word Mass is derived neither from the Hebrew word Missah, which signifies an offering, nor from the Greek word μύησις (blessing), but from the Latin word mittere. It is called Mass for a threefold reason, because: a) through the Mass our offerings and prayers are sent to God; b) Christ is sent to us; c) at the end the people are dismissed with the words: Ite, missa est. St. Thomas writes to the point:289 "For this reason it is called Mass, because through an angel the priest sends prayers to God, as the people do through the priest; or because Christ is the Victim sent to us by God; hence also at the end of Mass on feast days the deacon dismisses the people, saying: Ite, missa est, namely, the Victim [has been sent] to God through the angel, namely, that it may be acceptable to God."

The Mass is called by the Greeks by diverse names, for example: μυσταγωγία, initiation, the accomplishment of the mystery; σύναξις, assembly; λατρεία, worship; εὐλογία, blessing; ἱερουργία, sacrifice; θυσία, victim; λειτουργία, the office of public worship. The name Mass was employed already from the most ancient times,290 but not always in the same sense; thus, for example, it was sometimes taken also for the Canonical Hours.291

289 S. theol. 3, q. 83, a. 4 ad 9.

290 Cf. St. Ambrose, Ep. 20 and Sermon 25.

291 Cf. above, II, n. 360.

Article II. On the Value, Effects, and Fruits of the Mass

Since the matter of this article is sufficiently extensive, we divide it into two paragraphs, namely: 1. on the value and effects of the Mass in general; 2. on the fruits of the Mass in particular, insofar as they are participated.

§ 1. On the Value and Effects of the Mass in General

Notions. For the sake of clarity, it must first be explained what is meant by these terms: the value, dignity, effects, and fruits of the Mass, lest confusion arise, especially since these terms are not understood in one manner by diverse authors. Then it must be said briefly who the diverse offerers are in the sacrifice of the Mass.

235 235. The value of the Mass includes two things: dignity and efficacy (power); or, as St. Alphonsus says:292 "Value is that efficacy which the Mass has from the dignity of the offerer and of the thing offered for conferring goods upon the offerer and upon those for whom it is offered."

292 Theol. mor. l. 6, n. 312.

236 236. The effects of the Mass are all those things which are actually produced by it with respect both to God and to the world.

The effects of the Mass are five, namely: 1. the latreutic effect: for the Mass produces adoration and the most excellent worship of God; 2. the eucharistic effect, insofar as the Mass renders thanks to God for benefits received; 3. the impetratory effect, because the Mass most efficaciously obtains goods, both temporal and spiritual; 4. the propitiatory effect, because the Mass renders God propitious to us, so that He remits sins;293 5. the satisfactory effect, because the Mass causes the remission of the punishments due for sins.

It must be noted that a meritorious effect does not belong to the Mass insofar as it is a sacrifice accomplished in the person of Christ or in the name of the Church. For Christ merits nothing further through the Eucharistic sacrifice, since He Himself is outside the state of meriting and the redemption was completed on the Cross; neither does the Church merit anything through the sacrifice of the Mass, since every merit supposes a personal act. But if the Mass is considered as a personal good act of the priest, then he certainly merits ex opere operantis an increase of grace and glory. Moreover, since not only the celebrating priest, but also the faithful who assist or who give the stipend for the Mass offer the Mass, all of them merit an increase of grace and glory, provided, however, that they place no obstacle. For all who are in the state of mortal sin can properly merit no good, as was said above in I, n. 139. Therefore, a priest offering Mass in the state of mortal sin merits nothing and obtains no good effect; on the contrary, he commits a grave sacrilege. But the faithful who are in the state of mortal sin and who offer Mass with the priest indeed merit nothing, but they can obtain other good fruits, for example, impetratory and propitiatory fruits.

293 Council of Trent, session 22, c. 2 and can. 3 (Denz., nn. 940 and 950).

237 237. The fruits of the Mass are taken indiscriminately by some theologians for the effects of the Mass, but they are better understood as only those effects which the Mass produces for men (and not for God). For we call the fruits of a thing those effects which we enjoy. Therefore, the fruits of the Mass are only a determinate part of the effects of the Mass, namely, the propitiatory, satisfactory, and impetratory effects.

238 238. There are several offerers in the Mass, who nevertheless do not all properly sacrifice, since priestly order is required for sacrificing, whereas a moral conjunction with the sacrificing priest suffices for offering. Now the following offer:


	Christ, who is the principal offerer, not only because He Himself instituted the sacrifice of the Mass, but also because He offers through priests as through His vicars, who therefore pronounce the words of consecration in the person of Christ: "For this is My Body, etc."



	The Church, which has appointed the priest to offer the Mass to God.



	The priest himself, who indeed sacrifices in the name of Christ and of the Church, but also offers the Mass as a private person.



	All the faithful, but especially those who serve at or assist at the Mass, or who have given a stipend. Hence these words also are recited in the Canon: "This oblation, therefore, of our service and also of Thy whole family"; and: "Remember, O Lord, Thy servants ... for whom we offer unto Thee, or who offer unto Thee, this sacrifice of praise."





239 239. Principle 1. The dignity of the sacrifice of the Mass is infinite.

The reason is that in the sacrifice of the Mass both the principal offerer and the victim itself (namely, Christ God) are of infinite dignity. Moreover, the sacrifice of the Mass is the same as the sacrifice of the Cross, which certainly is of infinite dignity.

Principle 2. The value of the Mass (that is, its efficacy or power) is infinite: a) as regards sufficiency; b) as regards the latreutic, eucharistic, and propitiatory effects; c) as regards the so-called special fruits.

The first part of this principle is clear from the fact that the sacrifice of the Mass is the same as the sacrifice of the Cross, which certainly is sufficient for conferring infinite graces because of the infinite dignity of the offerer and of the victim.

The second part is evident from the fact that the principal offerer in the Mass is Christ, who by sacrificing causes an infinite act of adoration, thanksgiving, and propitiation. For such worship is exhibited to God through the Mass that no greater worship can be exhibited absolutely.

The third part is easily understood from the notion of the special fruits, which - as will be explained more fully below - are those which all who assist at the sacrifice of the Mass receive. Now this fruit is received by all, however many assist, and it is not diminished even if innumerable men are present at the same Mass and participate in its fruit.

240 240. Principle 3. The fruits of the Mass actually produced are limited; this limitation seems to arise both from the disposition of the man receiving and from the will of Christ instituting.

All theologians indeed teach that the fruits of the Mass (taken in the strict sense explained above) are actually finite, because otherwise it would follow that one Mass would suffice for the salvation of the whole world and would empty all purgatory, and that it would not be lawful to say several Masses for one and the same deceased person. But the difficult question arises: whence does this limitation of the fruits of the Mass arise, when the Mass in itself is of infinite value? There are two opinions.

The first asserts that this limitation arises from the will of Christ alone, who so established it. The reason for this will is that Christ commanded that this sacrifice be celebrated not once but repeatedly. Therefore, He did not will an infinite effect. Hence it is also the practice of the Church that several Masses are celebrated for one deceased person. Moreover, it is not apparent why the Church permits stipends to be accepted for the offering of Masses, and indeed one for each individual Mass, if those who do not give stipends have an equally great share of the fruit. This opinion, which Noldin294 calls altogether to be held, is commonly held by modern authors of the Society of Jesus, for example, Chr. Pesch,295 Lehmkuhl,296 Génicot,297 and also by several others.298 Among the ancients, St. Bonaventure,299 Suarez,300 and Lugo301 are cited for this opinion.

The other opinion teaches that the limitation of the fruits of the Mass arises principally from the condition of the man offering or receiving, but that in itself the value of the Mass is extensively and intensively infinite. Hence, according to this opinion, one Mass applied for several persons profits them equally as much as if it were applied for one. For if the value is infinite and the fruit is measured according to the capacity of the man, nothing is taken away from one if it is also bestowed upon others; for an infinite treasury cannot be exhausted. St. Thomas seems to favor this opinion, saying: "Although ... this oblation from its quantity suffices to satisfy for every punishment, nevertheless it becomes satisfactory for those for whom it is offered, or also for the offerers, according to the measure of their devotion, and not for the whole punishment."302 According to this text must be explained the words which St. Thomas wrote when younger: "Although the power of Christ, which is contained under the sacrament of the Eucharist, is infinite, nevertheless the effect to which that sacrament is ordained is determinate";303 and: "If, therefore, a suffrage made for many were of as much value to each individual as if it were made for one alone, it would seem that the Church ought not to have instituted that Mass or prayer be made for someone individually, but that it should always be said for all the faithful departed; which is manifestly false."304 For in that entire question the Angelic Doctor is not treating specially of the Mass, but of the suffrages of the Church in general. Moreover, it is readily conceded that even the Mass, insofar as it is a suffrage instituted by the Church, has a finite effect, and therefore, the more persons to whom it is applied, the less it assists each individual. For the Wycliffite proposition (19) was condemned: "Special prayers applied to one person by prelates or religious profit that person no more than general prayers, other things being equal."305

The foundation of this opinion is the infinite efficacy not only of the thing offered but especially of Christ, the principal offerer, which ought not to be limited by the finite oblation of the priest. St. Alphonsus306 calls this opinion, speculatively speaking, the more probable,307 and cites for it Gonet, Cajetan, the Salamancans, Cano, Concina, Wigandt, Holzmann, etc. Among the moderns, the disciples of St. Alphonsus hold it, such as Marc, Aertnys, etc. Billuart writes of this controversy:308 "Each [opinion] is probable; and although I seem to incline toward the second, nevertheless I acknowledge that neither is certain, but that each suffers its own difficulties. Hence, for practice, it is advisable that the celebrant offer specially, insofar as he can and ought, for those for whom he is bound to offer from justice; but for those for whom he offers at the same time from charity, piety, friendship, or another gratuitous title, let him offer as much as he can."

From all that has been said it seems to follow that the fruit of the Mass is indeed limited in fact, but that the principal proximate cause of this limitation is unknown. For the rest, it is not unfittingly said that the fruit of the Mass is limited because Christ, knowing the insufficient disposition of the recipient, so established it.

294 De sacr., n. 173.

295 Prael. dogm. VI, n. 934.

296 Theol. mor. II, n. 251.

297 Theol. mor. II, n. 218.

298 Cf. Gihr, Das hl. Meßopfer, § 17, p. 118 ff.

299 In 4, dist. 45, a. 2, q. 3 ad 4. The mind of the Holy Doctor seems to be doubtful.

300 De relig., disp. 79, sect. 12, n. 7.

301 De sacr. euchar., disp. 19, n. 246.

302 S. theol. 3, q. 79, a. 5.

303 In 4, dist. 45, q. 2, a. 4, sol. 3 ad 2.

304 Loc. cit., quaestiunc. 2, arg. "Sed contra."

305 Denz., n. 599.

306 Theol. mor. l. 6, n. 312.

307 Gaudé (in the new edition of St. Alphonsus, note on loc. cit.) says: "Later, however, namely in the year 1769, both in the little work De caerem. Missae, part 3, De abus. in accipiendis Missis, n. 26-28, and in his work on Trent, session 22, n. 22, the Holy Doctor called the former opinion the more common and defended it."

308 De euchar., diss. 8, a. 5.

241 241. The manner of producing the effects. 1. The latreutic and eucharistic effects are produced ex opere operato. For Christ Himself adores God the Father and renders thanks to Him in the sacrifice of the Mass.


	The impetratory effect or fruit of the Mass proceeds: a) ex opere operato, insofar as Christ Himself obtains for us by offering His merits to the Father; b) from the action of the Church, which sacrifices and supplicates; c) ex opere operantis on the part of the priests or the faithful. Any good whatsoever, whether temporal or spiritual, can be obtained through the sacrifice of the Mass. For the Mass is a most efficacious prayer; nevertheless, the good petitioned is obtained neither immediately nor always, because an obstacle can be present on the part of the recipient, just as other prayers also are not heard immediately and always.



	The propitiatory effect or fruit renders God, who is angered because of our sins, propitious to us. And this in a twofold manner: a) Since in the sacrifice of the Mass the merits of the sacrifice of the Cross are applied to us, God is appeased, granting more abundant graces so that man can elicit acts of charity and contrition necessary for obtaining the remission of sins. This propitiatory fruit is indeed produced ex opere operato, but not infallibly, because God never remits actual sins without the conversion of man, which is sometimes lacking. b) Because of the prayers of the Church and of the sacrificing priest. Nothing occurs so frequently in the prayers of the Mass as: Be propitious, O Lord; Be appeased, O Lord; etc. This second manner is almost referred to the impetratory fruit. For the first object of prayers to be presented to God ought to be the remission of every fault. For what profit are other goods if God is offended with us because of our sins? Therefore, the propitiatory effect seems to precede the impetratory effect. For as long as God is hostile to us and not yet propitious or appeased, we obtain no graces, or few graces (ordinarily at least).





It is self-evident that the sacrifice of the Mass does not directly and immediately destroy mortal sins, since this remission is reserved to the sacraments. For the sacrifice was instituted directly for the worship of God and not for the remission of sins. But neither are venial sins remitted directly through the Mass insofar as it is a sacrifice. Thus holds the far more probable opinion. The reason is the same. It remains, therefore, that mortal and venial sins are said to be remitted through the sacrifice of the Mass insofar as more abundant actual graces are granted for eliciting contrition or for worthily receiving the sacraments.

242 242. 4. The satisfactory effect or fruit of the Mass is the remission of the temporal punishment due for sins committed and not yet discharged. Hence the Council of Trent309 teaches that souls detained in purgatory are assisted chiefly by the sacrifice of the altar. The reason for this fruit is the sacrifice of the Cross itself, which is renewed and applied in the Mass and which washes away not only sins but also the punishment of sin. The satisfactory fruit is produced ex opere operato, as is evident, and that infallibly and immediately; but it does not always destroy the whole punishment, but only such a part of it as the faithful are worthy to receive. Therefore, if the Mass is offered for some deceased person, it is certain that he draws some relief from it. Nevertheless, it does not follow from this that wealthier deceased persons, for whom very many Masses are offered, are in a better condition than the poor, for whom no Mass is specially applied; for the poor, if God so disposes, perhaps participate more in all the other Masses, since in each of them prayer is made for all the departed; but the wealthy, on account of their incapacity and unworthiness, are perhaps greatly limited in receiving the fruits.

309 Session 25, on purgatory (Denz., n. 938).

§ 2. On the Fruits of the Mass in Particular, Insofar as They Are Participated

243 243. All the fruits enumerated up to this point are customarily distinguished fourfold according to the persons to whom they accrue: 1. the general fruit; 2. the special fruit; 3. the most special fruit; 4. the ministerial fruit. Some authors, however, distinguish only three fruits: the general, the special or ministerial, and the personal. The dispute is about words, since all theologians agree on the matter itself.


	The general fruit of the Mass accrues to the whole Church, that is, to all the faithful, living and deceased, provided they place no obstacle. For the priest offers the sacrifice of the Mass in the name of Christ and of the Church; and just as Christ and the Church pray for all, so also the priest must apply this general fruit to all, without being able to make any other disposition of it. All theologians concede that this general fruit is propitiatory and impetratory; but some doubt whether it is also satisfactory, since it seems incredible that each just person always receives the remission of temporal punishment from so many thousands of sacrifices offered daily.310 For the rest, the matter is entirely hidden from us. Certainly, not all always receive the satisfactory fruit, since some most holy men do not need it, inasmuch as they have already satisfied in another manner for the punishments due.



	The special fruit is that which is received by the faithful who assist at Mass, who, as it were, co-sacrifice with the celebrating priest. Hence it is said of them in the Canon: "who offer unto Thee ... for themselves and all their own." This fruit arises both ex opere operato and ex opere operantis, and nothing prevents the faithful from assigning this fruit to others. In this sense one can say to another: I will hear Mass for you. It is self-evident that such an application produces excellent fruits. If someone is present in a church in which several Masses are being said at the same time, and if he then joins himself spiritually with each of the celebrating priests, he seems to receive the special fruits of all those Masses.



	The most special fruit (which is also sometimes called personal) is that which the celebrating priest himself receives. For it seems equitable that the priest who bears the person of Christ and accomplishes the sacrifice should acquire a special fruit for himself. Whether the priest can apply this personal fruit to another is not certain, nor do theologians agree.311 Nevertheless, no solid reason is adduced why this should be impossible or unlawful. Moreover, nothing concerning this matter is found in Sacred Scripture, in tradition, or in the definitions of the Church. Alexander VII, on September 24, 1665, indeed condemned the proposition: "A priest can licitly accept a double stipend for the same Mass by applying to the petitioner also the most special part of the fruit corresponding to the celebrant himself, and this even after the decree of Urban VIII."312 But from this condemnation it follows only that the priest cannot accept a stipend for the application of the personal fruit; it by no means follows that the priest cannot apply this fruit gratuitously to another. For a stipend is not the price of any fruit whatsoever of the Mass, since this would be putrid simony, but it is a contribution for the support of the priest, as will be said below.



	The ministerial fruit (which is called special or intermediate by others) is intermediate between the general and the personal fruit and accrues to those for whom the Mass is applied. For just as it is lawful to pray for a determinate man or for a special intention, so also nothing prevents the Mass from being efficaciously offered for a special intention. This ministerial fruit seems to have a threefold effect, namely, propitiatory, satisfactory, and impetratory.





310 Cf. Noldin, De sacr., n. 173.

311 Cf. St. Alphonsus, Theol. mor. l. 6, n. 318.

312 Denz., n. 1108.

244 244. Scholion. On the value of a Mass celebrated by a bad priest. Theologians ask whether the Mass of a bad priest produces lesser effects than that of a good priest. The answer is: If the Mass is considered insofar as it is celebrated in the name of Christ or of the Church, it produces fruits ex opere operato, and accordingly is independent of the goodness of the priest. But if the Mass is regarded as a personal work of the priest, then a good priest can communicate more abundant fruits than a bad one.313 Since, however, the fruit of the Mass proceeding ex opere operato is principal, it does not matter so greatly by which priest the Mass is said for the faithful.

313 Cf. St. Thomas, In 4, dist. 13, q. 1, a. 1, solut. 5, and S. theol. 3, q. 82, a. 6.

Article III. On the Application of the Mass

For the sake of clarity, this article is divided into two paragraphs: 1. on the manner of application; 2. on those for whom the Mass can be applied.

§ 1. On the Manner of Application

245 245. Notion. The application of the Mass is the intention or will of the priest to determine the ministerial fruit for a special end, for example, for certain deceased persons. Therefore, application, as we now speak of it, does not touch the three other fruits, nor even the Mass insofar as it is a personal good act. These things must indeed be kept before the eyes to avoid confusions. It must especially be noted that it is not the same thing to ask for whom the Mass can be applied and for whom it can be useful. The fruits of the Mass are in some measure useful to the whole world, just as is the sacrifice of the Cross; but the Mass cannot be applied for just anyone in the whole world.

246 246. The power of applying. It is certain that the Mass can truly be specially applied, and the contrary opinion of the Synod of Pistoia was condemned by Pius VII.314 The application of the Mass (that is, its ministerial fruit) belongs to the celebrating priest alone, who is constituted the dispenser of the mysteries of God and in his ordination received the power of offering the sacrifice of the Mass, that is, of applying the ministerial fruit both for the living and for the deceased. The priest must make this application, because otherwise this fruit remains in the treasury of the Church, as the theologians say.

For the rest, every priest is judged to have a habitual intention of applying the Mass either for himself or for those to whom he is obligated from justice or from another title. But when a priest has forgotten to make the application of some Mass, then the ministerial fruit probably returns to the celebrant himself. But when a priest, having accepted a stipend, applied the Mass for some deceased person who is already in heaven or who is in hell, then the fruit of the Mass probably accrues to the one who gave the stipend, since he is judged to have the intention that the offered Mass profit either the deceased person or himself. In practice it is advisable that the priest once and for all make an express intention: of applying the ministerial fruit to himself if perhaps he has forgotten to make an application, or if by a gratuitous title he has applied the Mass to someone incapable of receiving it; but of applying the ministerial fruit to those giving the stipend if, by an onerous title, he was bound to make an application which was ineffective because of the incapacity of the person receiving.

314 Prop. 30 (Denz., n. 1530).

247 247. The manner of applying. 1. The application must be made for a certain end. For the priest must determine at least in some manner to whom the ministerial fruit ought to accrue; otherwise the application is thereby destroyed. Nevertheless, it is not required that this determination be entirely singular and that the priest know the intended end perfectly. Hence it suffices to apply the Mass: according to the intention of the person giving the stipend, or of the superior; according to the intention noted in a booklet; according to the order in which the stipends were given; for fulfilling endowed Masses; for the greatest sinner; for the most abandoned soul; etc. But it is not lawful to apply the Mass according to the intention of one who will request the application after offering an alms, but has not yet requested it, and then to retain the alms afterward given for the Mass previously applied.315

When a priest through error celebrated Mass for a deceased man, whereas the stipend was given for a deceased woman, he nevertheless satisfied the obligation. For the error is accidental, since the prevailing intention was to celebrate according to the intention of the person giving the stipend. To avoid difficulties which can easily occur, it is better that a priest celebrating a Mass for a stipend elicit no other principal intention than that of applying the Mass according to the intention of the person giving the stipend.

But if several persons have offered stipends, then the Masses can be celebrated either according to the order in which the stipends were offered, or each Mass can be celebrated according to the intention of all who offered stipends; for then from each Mass each offerer receives a part of the fruits. But when all the Masses have been discharged, each has received all the fruits to which he had a right. This second manner ought to be preferred by those who hold that the limitation of the fruits of the Mass arises not from the will of Christ but from the incapacity of the recipient. For then each of all those who offered stipends receives, each time the Mass is thus applied, the whole fruit of which he is capable.316

Here authors pose a curious question: whether it is lawful to apply the Mass according to the intention of the Blessed Virgin Mary? If the Blessed Virgin truly intends that the Mass be celebrated for a determinate end, this application is valid; otherwise it is not. In practice it is much better that the priest add another, more determinate intention besides this intention.


	The application must be made at least before the second consecration. The reason is that the essence of the Mass consists in both consecrations, as was said above in n. 229. Therefore, as long as both consecrations have not been completed, the fruit of the Mass can be applied. But when the second consecration has been completed, the application also has been completed and accordingly can no longer be changed. An application made between the two consecrations is more probably valid, because the essence of the sacrifice has not yet been completed. In practice, however, it is advisable that the application be made before Mass. Nevertheless, it is not required that it be made immediately before Mass, but it can also be made some time beforehand. Thus, for example, a priest can arrange the Masses to be applied for the whole coming month.



315 Code of Canon Law, c. 825, n. 1.

316 Thus also Ballerini in the note to Gury II, n. 356.

248 248. Scholion. On a conflict of two intentions in the application of the Mass. What must be done if a priest, forgetful of a prior intention, has intended a second application of the Mass was already said above in n. 66 in the treatise on the intention of the minister of the sacraments. The general rule is: The stronger intention prevails. But which intention is stronger, whether the first or the second, is often impossible to discern. In practice it is better and safer that the priest once and for all establish for himself a rule according to which, in similar cases, the prevailing intention is to be discerned. But if in a particular case it truly is not established which application was made, nothing remains except that on another day a Mass be celebrated according to that intention which God knows has not yet been satisfied.

§ 2. On Those for Whom the Mass Can Be Applied

249 249. Preliminary note. Some theologians distinguish a threefold application of the Mass: public, if it is publicly announced for whom the Mass is applied; semi-public, if the priest and the one offering the stipend know the application; occult, if the priest alone knows the application of the Mass.

Principle. a) By divine law the Mass (or rather, the ministerial fruit) can be applied to all those whom it is capable of benefiting; b) by ecclesiastical law, however, the application of the Mass is affected by few limitations.

The first part of this principle is evident. For the Mass is nothing other than the application of the fruits of the sacrifice of the Cross. But Christ died for all, and the fruits of the sacrifice of the Cross can accrue to all who are capable of grace. Therefore the same must be said of the application of the Mass. Hence the Mass cannot be applied to the damned in hell, nor to infants who have died with original sin alone. The reason is that all these are incapable of grace and glory. Therefore it is not lawful to accept a stipend for celebrating Mass for an infant who has died without baptism. Some authors317 teach that the Mass can be offered not only in honor of the saints, but also for them, namely, so that their cult on earth may be increased, and thus an advantage may accrue indirectly to the faithful on earth. It is better, however, and more true to say that the Mass cannot be offered for the saints, because even their accidental beatitude does not seem mutable on account of human prayers. Nothing prevents someone, however, from offering Mass to obtain the canonization of one who has already been solemnly beatified by the Church. For by such a canonization not only is the accidental glory of the blessed person himself increased, but the devotion of the Christian people is also fostered. The fruit of the Mass can benefit all other men, whether living or deceased, and accordingly can be applied to them, unless the Church has prohibited it.

317 For example, Lehmkuhl, Theol. mor. II, n. 245.

250 250. Ecclesiastical law, according to the discipline now in force, permits the Mass to be applied for any persons whatsoever, both living and deceased in purgatory; for excommunicated persons, however, only privately and with scandal removed.

It is not lawful to apply the Mass for an excommunicated person vitandus, except to obtain his conversion.318 Previous statutes, therefore, if any existed, have now been revoked, and the Mass can be applied even for living and deceased non-Catholics, provided this is done privately and scandal is removed.

For deceased persons to whom ecclesiastical burial has been denied, for example, for those who ordered that their body be delivered for cremation, not only the funeral Mass but also the anniversary Mass is prohibited, at least if the application is made publicly.

318 Code of Canon Law, cc. 809 and 2262, § 2, n. 2.


Chapter II. On the Obligation of Celebrating Mass

The obligation of celebrating Mass can arise from a sixfold title, namely: 1. from the priestly order received; 2. from office; 3. from a benefice; 4. from a stipend; 5. from a promise; 6. from obedience.

Article I. On the Obligation by Reason of the Priesthood Received

251 251. Principle. Every priest is bound to celebrate Mass several times a year, unless he is legitimately impeded.

Thus holds the opinion which today is common and certain;319 theologians disagree, however, whether this obligation is grave for each priest and whether it arises from divine law or from ecclesiastical law.

a) Concerning the existence of this obligation, St. Thomas argues in this manner:320 "Some have said that a priest can licitly abstain altogether from consecrating, unless he is bound, by reason of the care committed to him, to celebrate and to furnish the sacraments to the people.321 But this is said irrationally, because each one is bound to use the grace given to him when it is opportune, according to the saying: 'We exhort you not to receive the grace of God in vain.'322 But the opportunity of offering sacrifice is considered not only in comparison with the faithful of Christ, to whom it is necessary that the sacraments be ministered, but principally in comparison with God, to whom sacrifice is offered in the consecration of this sacrament. Hence it is not lawful for a priest, even if he does not have the care of souls, to cease altogether from celebrating; but it seems at least that he is bound to celebrate on the principal feasts."

319 The Code of Canon Law, c. 805, establishes: "All priests are held by the obligation of offering the Sacred Mysteries several times a year; the bishop or religious superior, however, is to take care that they perform the divine rites at least on each Sunday and on the other feasts of precept."

320 S. theol. 3, q. 82, a. 10.

321 This seems to be the opinion of St. Bonaventure, In 4, dist. 12, part 2, a. 2, q. 1, but the Seraphic Doctor does not speak so clearly in this place, and elsewhere he seems to intimate quite the contrary (De praep. ad Miss. c. 5).

322 2 Cor. 6:1.

252 252. b) Concerning the gravity of this obligation, nearly all authors, at least the moderns, agree, teaching that every priest who is not legitimately excused is bound under grave sin to celebrate Mass sometimes. For it concerns a grave matter. Certain older theologians, however, held the contrary, especially Cajetan323 and Lugo.324 St. Alphonsus325 teaches that every priest is bound under grave sin to celebrate Mass at least three or four times a year on the more solemn feasts, unless he is legitimately impeded. Therefore, those priests who are reported to have lived in the desert for a long time, or who for some other reason abstained from celebrating for an entire year, as did St. Ignatius Loyola, must be said to have done this with due ecclesiastical permission. Per accidens, for example, because of scandal arising therefrom or because of contempt for the sacrifice, a priest who does not celebrate Mass for a long time sins gravely without any doubt.

323 Commentary on S. theol. 3, q. 82, a. 10.

324 De euchar., disp. 20, n. 2.

325 Theol. mor. l. 6, n. 313.

253 253. c) Concerning the source of this grave obligation, namely, whether it arises from divine law or from ecclesiastical law, it is not established. Without prejudice to the Catholic faith, it cannot be denied that Christ imposed upon the whole priestly order the command of celebrating Mass.326 This indeed manifestly follows from the words of the Savior: "Do this in commemoration of Me"; but it is uncertain whether this divine command binds each priest under grave sin. The negative opinion, which is held by Lugo,327 St. Bonaventure,328 Ballerini-Palmieri,329 and others, seems probable, because the Church can permit a priest or even a bishop to be reduced to lay Communion and never again to celebrate Mass.330 But if every priest were bound by divine law under grave sin to celebrate Mass, such an indult would not be so easily explained.

Today there exists throughout the world the laudable custom that every priest celebrate Mass daily, unless he is legitimately impeded. Wherefore a priest who rather frequently omits Mass without an urgent cause can scarcely avoid scandal. St. Bonaventure331 says fittingly: "A priest who does not celebrate, insofar as lies in him, deprives the Trinity of praise and glory; those existing in purgatory of refreshment; the Church of Christ of a special benefit; and himself of medicine and a remedy against daily sins and infirmities." Similar words are found in the book The Imitation of Christ:332 "When a priest celebrates, he honors God, gladdens the angels, edifies the Church, assists the living, affords rest to the deceased, and makes himself a participant in all good things."

326 Thus Benedict XIV, De sacrif. Missae, sect. 2, n. 3.

327 De euchar., disp. 20, n. 2.

328 In 4, dist. 12, part 2, a. 2, q. 1.

329 IV, n. 1005.

330 Cf. the example of Talleyrand and the Code of Canon Law, c. 211 ff.

331 De praep. ad Miss., c. 5.

332 Book 4, c. 5.

Article II. On the Obligation by Reason of Office

254 254. Principle. All pastors of souls are bound by divine law to apply Mass for their subjects sometimes, and by ecclesiastical law on certain days.

Explanation: 1. Who are pastors of souls. All those are considered pastors of souls upon whom, by reason of their office, the care of souls is incumbent, such as the Supreme Pontiff, residential bishops, abbots nullius, superiors of an exempt clerical religious institute, pastors, quasi-pastors, and any who are deputed by competent authority to discharge by office the function of a bishop or pastor, such as the administrator of a diocese (but not the vicar general), or the administrator of a parish when the pastor is deceased or impeded. Since religious superiors are true pastors of their subjects, and this in a more perfect manner than pastors, there seems to be no doubt that they are bound by divine law to apply Mass for their subjects sometimes. But even today common ecclesiastical law has not determined the days on which they are obliged to apply Mass. Since titular bishops do not have a flock committed to them, they are not indeed strictly bound to the application, "but nevertheless, if account is taken of episcopal equity and charity, it cannot but seem fitting that they also sometimes offer sacrifice, so that God may look upon the miserable condition of those Churches by whose title and name they themselves are honored."333 What has been said of titular bishops does not apply to vicars apostolic and prefects of missions, since they are true Ordinaries. Therefore these are sometimes bound to apply Mass for the flock committed to them, as will be said below. Whether so-called military pastors, or pastors of soldiers, are bound depends upon particular law. In Spain the military clergy are not bound.334 In the Eastern Church pastors of souls are indeed obliged to apply Mass for the people, but they are not strictly bound to the days determined in the Western Church.335

333 Thus Leo XIII, Constitution In suprema, June 10, 1882; cf. Code of Canon Law, c. 348, § 2.

334 Sacred Congregation of the Council, May 22, 1909 (Acta Apostolicae Sedis I, 554).

335 Cf. Sacred Congregation for the Propagation of the Faith, March 23, 1863, and November 8, 1882.

255 255. 2. Obligation by divine law. Divine law binds all pastors of souls sometimes to say and apply Mass for the flock committed to them.

"For every high priest taken from among men is appointed for men in those things that pertain to God, that he may offer gifts and sacrifices for sins."336 Wherefore the Council of Trent337 says in express words: "Since by divine precept it has been commanded to all to whom the care of souls is committed to know their sheep, to offer sacrifice for them...." Indeed, even the natural law itself commands that a pastor of souls, by force of the contract entered upon and the office received, foster and procure to the extent of his powers the spiritual salvation of his sheep. But this seems to be impossible unless the faithful from time to time assist at the sacrifice of the Mass and receive not only its general fruits but also its ministerial fruits. Therefore a pastor of souls, from the very nature of his office, is bound sometimes to say Mass for the flock committed to him. Although pastors of souls are bound by divine law to apply Mass sometimes for their faithful, nevertheless it has been established by ecclesiastical law alone when this application is to be made and under what conditions this obligation is incumbent.

336 Heb. 5:1.

337 Session 23, c. 1, on reform.

256 256. 3. Obligation by ecclesiastical law. Ecclesiastical law has issued particular statutes concerning pastors of souls, who are: 1. residential bishops and capitular vicars;338 2. abbots nullius;339 3. vicars and prefects apostolic;340 4. pastors;341 5. quasi-pastors.342

Days of application. a) The days on which residential bishops, capitular vicars, abbots nullius, and pastors must apply Mass for the people are all Sundays and the following feast days:343 1. the Nativity of the Lord; 2. the Circumcision; 3. the Epiphany; 4. the Resurrection of the Lord, with the two following days; 5. the Ascension; 6. Pentecost, with the two following days; 7. the Most Holy Trinity; 8. Corpus Christi; 9. the Finding of the Cross; 10-14. the Purification, Annunciation, Assumption, Nativity, and Immaculate Conception of the Blessed Virgin Mary; 15. the Dedication of St. Michael; 16. the Nativity of St. John the Baptist; 17. Saints Peter and Paul; 18. St. Andrew; 19. St. James; 20. St. John the Evangelist; 21. St. Thomas the Apostle; 22. Saints Philip and James; 23. St. Bartholomew; 24. St. Matthew; 25. Saints Simon and Jude; 26. St. Matthias; 27. St. Stephen the Protomartyr; 28. the Holy Innocents; 29. St. Lawrence, Martyr; 30. St. Sylvester, Pope; 31. St. Joseph; 32. St. Anne, Mother of Mary; 33. All Saints; 34. the patron of the kingdom; 35. the patron of the place.

Since many of these feasts are suppressed today, if any of them, impeded by a feast of higher rite, is transferred to another day, the application is then no longer obligatory on the day of transfer.344 Hence, for example, if the feast of St. Matthias, falling on the First Sunday of Lent, is transferred to another day, the pastor is not bound to apply Mass for the people on this other day. If these feast days are celebrated on a Sunday, the pastor can then satisfy the twofold obligation with one Mass; likewise if these feasts are transferred by pontifical indult to a Sunday, as, for example, in Germany the feast of the Nativity of the Blessed Virgin Mary is always transferred to the following Sunday. But if only the external solemnity of the feast is transferred to a Sunday, and not the Office of the feast, then the application must be made both on the feast day and on the Sunday. Likewise the obligation of applying does not cease although the solemnity of the feasts has been suppressed,345 even by particular law.345a

b) The days on which vicars and prefects apostolic and quasi-pastors must apply Mass for the people are eleven, namely, the feasts of the Nativity of the Lord, Epiphany, Easter, Ascension, Pentecost, Corpus Christi, the Immaculate Conception and Assumption of the Blessed Virgin Mary, St. Joseph, Spouse of the Blessed Virgin Mary, Saints Peter and Paul, and All Saints.346

A bishop who presides over two dioceses is not bound to apply two Masses;347 it suffices, therefore, that he apply one Mass for the whole people committed to him. A pastor who administers several parishes likewise must apply only one Mass on the prescribed days.348 Wherefore all contrary statutes have now been revoked. If, however, these different parishes have different patronal feasts, the pastor must apply Mass on the feast of the patron of each parish.348a

338 Code of Canon Law, c. 339. Bishops are not bound to apply Mass for their subjects after election or confirmation in consistory, but after taking possession. Capitular vicars, during a vacancy of the see, are bound to the application just as bishops are. Code of Canon Law, c. 440.

339 Code of Canon Law, c. 323.

340 Ibid., c. 306.

341 Ibid., c. 466, § 1.

342 Ibid., and c. 306.

343 Thus from Urban VIII, Constitution Universa per orbem, September 13, 1642; Clement XI, Constitution Commissis nobis, December 6, 1708; Pius IX, Constitution Amantissimi Redemptoris, May 3, 1858; Sacred Congregation of the Council, December 18, 1919, and March 16, 1920 (Acta Apostolicae Sedis XII, 42); cc. 323, 339, 440, 466.

344 Sacred Congregation of the Council, December 15, 1913 (Acta Apostolicae Sedis VI, 9). Cf. Code of Canon Law, c. 339, § 3.

345 Sacred Congregation of the Council, August 8, 1911 (Acta Apostolicae Sedis III, 391).

345a Sacred Congregation of the Council, July 19, 1930 (Acta Apostolicae Sedis XXII, 521).

346 Code of Canon Law, c. 306.

347 Ibid., c. 339, § 5.

348 Ibid., c. 466, § 2.

348a Sacred Congregation of the Council, November 12, 1927 (Acta Apostolicae Sedis XX, 87).

257 257. Note. When pastors of souls must apply Mass for their subjects, they can accept absolutely no stipend, not even for another Mass which they may perhaps celebrate by virtue of the faculty of bination. Thus by common law.349 By a special indult of the Holy See, however, the acceptance of a stipend for the other Mass is sometimes permitted, and even commanded, to be expended for certain pious causes.

349 Code of Canon Law, c. 824, § 2.

258 258. 4. The quality of the obligation. The pastor's obligation of applying Mass is:

a) Grave. Neither contrary custom, nor illness, nor poverty exempts from this obligation. Thus all authors.350

b) Personal. Therefore the pastor of souls is bound himself to apply Mass for his subjects, unless there is a legitimate impediment, for example illness, in which case he must apply it through another priest.351 He is not, however, bound to sing Mass, but it suffices to say a private Mass.352 When a pastor is legitimately absent from the parish, he can apply Mass for the people either personally in the place where he is staying, or through the priest who acts in his place in the parish;353 nevertheless, it seems better that he personally, and not through his substitute, apply Mass for the people. The reason is that, just as the sacrifice of the Cross was accomplished by Christ Himself, the Pastor of all, so it is very fitting that the pastor who acts in the place of Christ the Pastor should himself apply the fruits of the sacrifice to his subjects.

c) Local. It is very fitting that Mass for the people be said in the parish church or in another place where the faithful can assist.354 The reason is evident.

d) To be fulfilled on the appointed days, namely, those indicated above in n. 256. If there is a legitimate cause, for example, if a funeral Mass or a Mass for bride and bridegroom is to be said, the local Ordinary can permit the pastor to apply Mass for the people on a day other than that on which he is bound by law.355 This permission indeed seems also capable of being presumed in a particular case. If, in some diocese, on suppressed feast days, the Mass for the people is to be applied by an indult of the Holy See according to the mind of the bishop, it can be tolerated that the pastor have the Mass to be applied celebrated, not on the very day on which he would be bound, nor personally, but through another priest, to whom the pastor must give a stipend. Thus the Sacred Congregation of the Council, December 16, 1914.355a

350 Ibid., c. 339, § 1.

351 Ibid., § 4.

352 Sacred Congregation of Rites, December 20, 1864 (Decr. auth., n. 3128).

353 Code of Canon Law, c. 466, § 5.

354 Ibid., § 4.

355 Ibid., § 3.

355a Acta Apostolicae Sedis VII, 27.

Article III. On the Obligation by Reason of a Benefice

259 259. Notions. A benefice (or chaplaincy, of which there is question here) is a pious foundation duly made and accepted by a legitimate ecclesiastical superior, with the perpetual burden of saying Masses either in a determinate church or at a determinate altar or on a determinate day or hour, etc. This obligation is sometimes called briefly "perpetual burdens of Masses." The priest who receives the revenues of the foundation is called the beneficiary. Although so-called founded Masses, according to modern discipline, cannot properly be called benefices, nevertheless the rules to be given apply also to them.

260 260. Rule 1. All clauses placed in a pious foundation and accepted by legitimate ecclesiastical authority must be duly applied and faithfully observed. Cf. Code of Canon Law, c. 1475, § 1.

The reason is evident. For the pious foundation of a benefice is a bilateral contract by which the founder gives certain temporal goods, while legitimate ecclesiastical authority promises to institute from the revenues of those goods a beneficiary who must celebrate Masses according to the intention of the founder. The clauses placed in the foundation must be duly interpreted, and accordingly the rules concerning the interpretation of laws or contracts must be applied. A beneficiary sins gravely, however, if at any time without cause or dispensation he does not apply or even does not celebrate the founded Masses. If a daily Mass is established in the foundation of the benefice, it must be considered whether this obligation is annexed principally to the place, for example, to an altar or chapel, or to the person of the beneficiary. If the obligation is annexed principally to the place (for example, if the founder said: I will that Mass be said daily in this chapel), then Mass must truly be said on all days of the year, except the last three days of Holy Week; and if the beneficiary himself cannot say Mass, he must take care that another say Mass in that place. But if the obligation is annexed principally to the person of the beneficiary, it is lawful to presume that the founder wished to contribute to the support of a poor priest. Moralists then commonly teach that a beneficiary of this kind is not bound to celebrate Mass on absolutely all days of the year, but that by reason of illness, religion, or another reasonable impediment he can sometimes omit Mass.

First, by reason of illness he can omit Mass without being obliged to restore the fruits of the benefice. For a kindly master is not presumed readily to wish to deduct from the wages of a servant because of his brief illness. It is otherwise, however, if the illness endures for a long time; for then the fruits of the benefice must be restored, unless the beneficiary altogether needs them for his support. Authors dispute what illness is to be called long-lasting. To some, an illness of fifteen days seems brief; to others, one which does not exceed one month; finally, to others, one which does not exceed two months. St. Alphonsus357 and Lugo358 hold all these opinions probable. By reason of religion the beneficiary can omit Mass sometimes, that is, once in a week or in a month. Therefore, for example, Mass is licitly omitted because of humility, because of a better preparation for the tremendous sacrifice, or because of making spiritual exercises. Finally, by reason of another legitimate impediment, for example, because of making a necessary journey, the beneficiary can licitly abstain from saying Mass. Authors further concede that the beneficiary may apply Mass five or six times a year for himself or for his own. It is not lawful, however, for him then to take a stipend, because the beneficiary already has another stipend from the foundation.

357 Theol. mor. l. 6, n. 333.

358 De euchar., disp. 21, n. 49.

261 261. Rule 2. Although the Ordinary (the diocesan bishop or major religious superior) can interpret or even dispense from conditions annexed to the foundation in matters of lesser importance, nevertheless, according to the discipline now in force, recourse must be had to the Sacred Congregation of the Council whenever there is question of a reduction or remission of Masses.359

Therefore Benedict XIV360 says that "today no faculty of reducing Masses has been left to the bishop, except only in that kind of case in which the testator himself is known to have granted this faculty." Indeed, when the question was proposed, "Whether a bishop can reduce the burdens of Masses not yet accepted, without the good pleasure of the Apostolic See or of this Sacred Congregation, whenever, because of the smallness of the legacy, he judges a reduction to be necessary from the fact that the pious place refuses to accept the legacy unless the burden is diminished?" the Sacred Congregation of the Council replied on June 20, 1682: "Negative."

When the goods conferred in the foundation have totally perished without the fault of the beneficiary, the obligation of celebrating the Masses then ceases, because the beneficiary has a right to a fitting stipend for the Masses to be celebrated. But if those goods have perished only in part or their revenues have been greatly diminished, recourse must then be had to the Sacred Congregation of the Council, if the number of Masses was determined by the founder. A fortiori, no one except the Supreme Pontiff can remit Masses not said, if they ought to have been said from justice. The reason is that the founder of the Masses has a strict right to the ministerial fruits of the Masses to be said. But when the Supreme Pontiff remits Masses not said, he then compensates for the ministerial fruits of the Masses from the treasury of the Church, in which are the merits of Christ, which proceed especially from the sacrifice of the Cross. Therefore no injury accrues to the founder from such a remission, since the ministerial fruits of the Mass also derive from the sacrifice of the Cross.

359 Innocent XII, Constitution Nuper a Congregatione, December 23, 1697; Code of Canon Law, c. 1517, § 2.

360 De syn. dioec. l. 13, final chapter, n. 19.

Article IV. On the Obligation by Reason of an Accepted Stipend

262 262. 1. The origin of stipends. Mass stipends derive their origin from the offerings of the faithful (bread and wine), which were offered amid the solemnities of the Mass in the primitive Church. From these offerings were chosen those things which were necessary for the consecration and for the Communion of the faithful; the remainder, however, was distributed among the clergy and the poor. Gradually offerings of bread and wine of this kind ceased, and in their place the faithful offered money, especially in those regions where wine and grain could not be had so easily. At first money was offered in the Mass itself, just as even in our days such offerings of money are sometimes made during Mass. From the eighth century onward, the rather general practice seems to have been introduced of offering money outside Mass with the intention that the ministerial fruit of the Mass be applied for the offerers. From all these things it is evident that Mass stipends are not payment for the Mass, but rather offerings for the support of clerics.361

2. The lawfulness of a stipend. It is lawful for any priest to accept a just stipend for the application of the ministerial fruit, not indeed as the price of the sacrifice - for this would be simony - but as a certain aid to honorable support.362 For those who serve the altar can also live from the altar.363 Wherefore even those priests who have sufficient revenues from elsewhere can nevertheless accept Mass stipends. For just as a beneficiary is not bound to live from his own private goods, but can use the revenues of the benefice, so a priest sacrificing for others can accept Mass stipends from them. A priest, however, who celebrates Mass solely because of the stipend, and who otherwise would not celebrate, does not indeed commit direct simony, since he does not intend precisely to sell the Mass, but nevertheless he acts inordinately and for the most part sins venially. If, however, he expends the money received for good or pious uses, he does not seem to sin when led by this intention.364

The Church gravely prohibits a priest from accepting several stipends for the same Mass,365 and this even if he applies both the ministerial and the most special or personal fruit.366 Therefore as many Masses must be celebrated and applied as the stipends, even small ones, which have been given and accepted.

361 Cf. Benedict XIV, De syn. dioec. l. 5, c. 8, and especially Inst. eccl. LVI.

362 Code of Canon Law, c. 824, § 1.

363 Cf. 1 Cor. 9:13; St. Thomas, S. theol. 2, 2, q. 100, a. 2 ad 2. Wherefore Pius VI condemned as rash and injurious to the Church and her ministers the proposition (54) of the Synod of Pistoia asserting that it is a shameful abuse to receive an alms for celebrating Masses (Denz., n. 1554).

364 St. Alphonsus, Theol. mor. l. 3, n. 55, q. 5, and l. 6, n. 317.

365 Cf. proposition 10 condemned by Alexander VII and the Code of Canon Law, c. 825, n. 3.

366 Cf. above, n. 240.

264 264. 3. The obligation from an accepted stipend. From an accepted stipend there arises a grave obligation of justice to say Mass, and this with those conditions which were imposed by the giver of the stipend and freely accepted by the priest.

The reason is that a legitimate contract (do ut facias) has been entered into between the offerer of the stipend and the priest, which gives rise to an obligation of justice for each contracting party, namely, that the offerer leave his money at the free disposition of the priest, and that the priest perform those things which the offerer required. Hence a priest who, after accepting a stipend, does not apply Mass according to the intention of the offerer gravely injures justice and is bound to restitution. Thus holds the most common and certain opinion.

Although certain theologians, such as Billuart, Sporer, and Elbel,367 opined that a priest does not sin gravely by the omission of a Mass if the stipend offered is only light matter, nevertheless it is almost certain that a priest, even though the stipend accepted is small, sins gravely if he omits the Mass. The reason is twofold: 1. because the offerer is unjustly deprived of a great spiritual good, such as the ministerial fruit of the Mass; 2. because the priest transgresses a most grave precept of the Church.

It is another question whether in this case the priest not only sins gravely but is also bound to restitution. "A priest who has not satisfied his obligation is not bound under grave sin to restore the stipend unless the stipend constitutes a relatively grave sum." Thus Noldin368 and others. This opinion, however, seems scarcely probable. For nearly all teach that the omission of one Mass for which a stipend has been accepted is an objectively mortal sin against strict justice. But every violation of strict justice joined with an objectively grave sin also induces a grave obligation of restitution. Hence, for example, a priest who by theft took three francs from a rather wealthy man would not be bound under grave sin to restitution, since the thing taken is light matter. But if the same priest received from the same man a Mass stipend of three francs and did not discharge it, he would sin gravely and would be bound under grave sin to restitution. The reason is that in the case of theft the natural law alone obliges to restitution; but in the case of a Mass not said for an accepted stipend, the grave obligation of ecclesiastical law is added to the natural law. Other writers, however, prefer to say that in this case the priest is not indeed bound under grave sin to restore the accepted stipend, but that he must under grave sin take care that the omitted Mass be said by himself or by another priest. The two manners of speaking are not essentially different.368a

367 Cited by St. Alphonsus, Theol. mor. l. 6, n. 317, Question 3.

368 De sacr.17, n. 186.

368a Cf. Cappello, De sacr., n. 669.

265 265. The contract which is entered into between the giver of the stipend and the celebrating priest is not a contract of sale and purchase, because otherwise there would be simony, as has already been said. More truly, this contract is reduced to the unnamed contract: Do ut facias. Once this contract has been entered into, the stipend immediately passes into the ownership of the priest, and accordingly, if it perishes culpably or inculpably, it perishes for the priest, who must nevertheless say the promised Mass. Thus at least if there is question of a stipend for manual Masses;369 but if the goods given for founded Masses have perished, the obligation of saying the founded Masses no longer seems to be present. In practice, the case must be referred to the bishop or to the Sacred Congregation of the Council, which alone can reduce the burdens of Masses. Although the accepted stipend immediately passes into the ownership of the priest, nevertheless it is more advisable, and sometimes even commanded, not to disburse the money before the Mass has been said.

4. The obligation of the circumstances. The obligation arising from a stipend extends not only to saying the Mass itself, but also to all the circumstances tacitly or expressly stipulated. Circumstances of this kind are those of place, time, a privileged altar, a votive Mass, and Gregorian Masses.

369 Some authors, such as Gasparri (De euchar., n. 588) and Génicot (Theol. mor. II, n. 230), think but do not prove that a priest is not obliged to say manual Masses whose stipend has perished without his fault, for example, by theft. The Code of Canon Law, c. 829, establishes the contrary: "Although, without the fault of him who is burdened with the obligation of celebrating, the alms for Masses already received have perished, the obligation does not cease."

266 266. a) The circumstance of place and time. If it is established that the offerer or founder of the stipend gravely intended the place and time, for example, that the Mass be said at an altar where a miraculous image is preserved, or on such a feast, then the priest is bound under grave sin to observe this circumstance; if he neglects it, he must restore the stipend accepted. But if the intention of the offerer or founder was not so grave concerning these circumstances, the obligation of the priest is lighter.

If the offerer expressly prescribed no time for the celebration of manual Masses, a distinction must then be made: a) Masses offered for an urgent cause must be celebrated as soon as possible within a useful time, for example, Masses for the recovery of health, for a happy delivery, etc. b) In other cases, Masses must be celebrated within a moderate time according to the greater or smaller number of Masses.370

But if the offerer expressly left the time of celebration to the discretion of the priest, the priest will be able to celebrate them at the time which pleases him more, yet in such a way that no one is permitted to receive so many burdens of Masses to be celebrated personally that he cannot satisfy them within a year.371 Therefore, the provisions formerly made concerning this matter by the decree Ut debita of May 11, 1904, now no longer have anything except directive force. It had been established that the useful time for celebrating one accepted Mass was one month, and for celebrating one hundred Masses, six months, or another longer or shorter space of time according to the greater or smaller number of Masses. When it is established in c. 835 that no one can licitly accept so many Masses as he himself will not be able to say within a year, this seems to be understood unless the offerer expressly consents to a delay beyond a year. For no reason is apparent why an offerer cannot commission Masses to be said beyond the space of a year.372 He who has Masses to be celebrated by others is to distribute them as soon as possible; but the legitimate time for their celebration begins from the day on which the priest who is to celebrate receives them, unless something else is established.373

All, whether clerics or laymen, who are obliged to fulfill burdens of Masses must, at the end of the year, hand over to their proper Ordinaries those Masses which they have not yet discharged, unless the number of Masses remaining is small or the intention of the offerers permits their further retention.374 I say: all, whether clerics or laymen. For laymen are sometimes administrators of pious causes, or by force of a testament or legacy must take care that a certain number of Masses be said. In these or similar cases laymen are bound to take care that the prescribed Masses be said within a year. The year must be computed in two ways: For quasi-manual Masses the obligation to hand them over to the Ordinary begins on December 31 of that year in which the Mass ought to have been said. For example, a founded Mass is to be said on May 30; if it has not been discharged by December 31 of the same year, it must be handed over to the local Ordinary. If there is question of manual Masses, the obligation to hand them over to the Ordinary arises 365-366 days after the stipend was accepted.375

370 Code of Canon Law, c. 834.

371 Ibid., c. 835.

372 Thus also Vermeersch, Theol. mor. III, n. 297 (5).

373 Code of Canon Law, c. 837.

374 Thus the cited decree, n. 4. The proper Ordinaries of exempt religious are their major superiors.

375 Code of Canon Law, c. 841, § 2.

267 267. b) The circumstance of a privileged altar. If the offerer expressly requested that Mass be said at a privileged altar, this condition must be fulfilled. What a local, personal, and mixed privileged altar is will be said below in n. 564.

Let these things be said briefly: A Mass celebrated at a privileged altar has attached to it a plenary indulgence to be gained for the person for whom the Mass is offered. The application of the Mass and the application of the indulgence cannot be separated in such a way that the Mass is said for one person and the indulgence applied for another.376 An altar is privileged for one deceased person, not for many at the same time. A privileged altar for both the living and the deceased is rarely granted. A Mass offered at a privileged altar for a deceased person no longer must be a Requiem Mass, although this is fitting, as was formerly prescribed.377 A local privileged altar designates in certain churches a particular fixed altar, but not a portable one. A personal privileged altar is a pontifical indult granted to certain priests to celebrate Mass sometimes at any altar whatsoever, with which a plenary indulgence is joined. If a priest bound to celebrate at a privileged altar omitted this through forgetfulness, even in good faith, he cannot compensate for it by the application of another plenary indulgence.378

376 Sacred Congregation of Indulgences, January 23, 1901. Cf. Analecta ecclesiastica, 1895, p. 83 ff.

377 Holy Office, February 20, 1913 (Acta Apostolicae Sedis V, 122).

378 Cf. below, in the treatise on indulgences, n. 565.

268 268. c) The circumstance of a determinate votive Mass. This circumstance seems to bind only under light sin, unless it is certainly established that the offerer of the stipend strongly intended a special votive Mass. Hence, for example, a priest who said the Mass of the day in place of a votive Mass of the Blessed Virgin Mary seems to have satisfied the substantial obligation. Likewise theologians commonly teach that the obligation of celebrating for the living is satisfied by a Requiem Mass, and the obligation of celebrating for the deceased by the Mass of a saint. It is plainly not fitting, however, that a Requiem Mass be applied for the living unless there is a just cause, for example, because only black vestments are available.

269 269. d) The circumstance of Gregorian Masses. This circumstance binds rather gravely and consists in this: that thirty Masses be said on thirty consecutive days for the soul of one deceased person,379 whether by one priest or by several priests. Today no plenary indulgence is joined to these Gregorian Masses, but it is piously believed that through the special intercession of St. Gregory the soul of the deceased is specially assisted by these Masses.380 From Holy Thursday until Easter exclusively, the number of these Masses can licitly be interrupted.381 On the Nativity of the Lord only one Mass can be counted toward the Gregorian Masses. If a priest inculpably omitted a Mass of this kind on one day, he is not certainly bound to begin the entire number again, but it seems sufficient simply to complete the thirtieth number, because that burden would be too hard, nor is it established that the soul of the deceased suffered notable injury from this omission, especially if the priest celebrates the Mass at a privileged altar.382

379 It is not lawful to apply these Masses either for several deceased persons or for the living (Sacred Congregation of Indulgences, August 24, 1888).

380 Sacred Congregation of Indulgences, March 15, 1884, and August 24, 1888.

381 Benedict XIV, Inst. eccl. 34, n. 22.

382 It is certainly safer, as is evident of itself, in this case to begin the set of thirty again or to seek remission from the Holy See. Cf. Larraga-Sanchez, Prontuario9, n. 1273; Monitore ecclesiastico XIII, 40; Marc, Inst. Alphons.16 II, n. 1622.

270 270. 5. The amount of the stipend need not be such as furnishes the priest his entire support on the day on which he celebrates; for the act of sacrificing does not require an entire day, and before receiving the subdiaconate the priest ought to have procured for himself another title of support. With account taken of the circumstances of places and times, the stipend must be measured according to the law established by the bishop or introduced by legitimate custom; or, in other words: The diocesan rate must be observed by all. Even exempt religious are subject to diocesan law in this matter,383 and therefore they cannot, at least from diocesan persons, either demand a greater stipend or ordinarily accept manual Masses for a lesser stipend, at least if the local Ordinary has prohibited this.384 For foundations of Masses, however, exempt religious are not bound to the diocesan rate.385

Nothing prevents any priest from accepting a larger stipend which is spontaneously offered by the faithful.386 But if, beyond the alms fixed by the bishop, the priest who is to celebrate demands more for the Mass itself, he not only transgresses the law of the Church but also injures commutative justice;387 yet he probably does not commit the sin of simony.388 It is lawful, however, to demand a larger stipend because of special temporal burdens joined to the Mass. For then not the Mass itself, but something accidental and temporal, is appraised at a material price. Thus, for example, it is lawful to demand more for a sung Mass, for a Mass to be said at a late hour, or in a distant place. But it is not lawful to demand more for a Mass to be said at a privileged altar or before a miraculous image, because simony would then be committed by selling a spiritual favor for a temporal price.

If someone offered a sum of money, for example, one hundred dollars, for the application of Masses without indicating their number, the offering is reckoned according to the alms of the place in which the offerer resided, unless it must be legitimately presumed that his intention was otherwise. Therefore, if the offerer resides in the United States, where the Mass stipend is customarily one dollar, the stipend of one dollar can be taken even here in Europe.

But if someone by testament or legacy commissioned Masses to be celebrated and did not determine the amount of the stipend, either a) recourse must be had to the bishop so that he may prescribe a fitting stipend, or b) the stipend must be fixed according to the custom of the place in which the offerer resided,389 or according to the legitimately presumed will of the testator.

It is evident of itself that a priest can, at least on some occasions, celebrate Mass from charity either without a stipend or with a reduced stipend. He must take care, however, lest prejudice to other priests be generated by this manner of acting.

383 Code of Canon Law, c. 831, § 3.

384 Sacred Congregation of the Council, May 8, 1905.

385 Code of Canon Law, c. 1550.

386 Ibid., c. 832.

387 Sacred Congregation of the Council, January 16, 1649, and March 2, 1861.

388 Cf. above, II, n. 563.

389 Code of Canon Law, c. 830.

271 271. 6. Surplus Masses to be handed over to others. In recent years the Sacred Congregation of the Council has issued many provisions concerning the manner in which a priest can hand over to others the Mass stipends he has accepted. The principal provisions are these:

a) Founded, quasi-manual, and manual Masses are distinguished.390

Founded Masses are those whose stipends are received from the revenues of foundations and which are to be celebrated in perpetuity in some determinate church or at a determinate altar, for example, certain chaplaincies. We do not now treat of these here, since the conditions imposed by the testator must be diligently observed, and no one except the Supreme Pontiff can dispense from them.

Quasi-manual Masses are those which are indeed founded in some church or annexed to some benefice, but which can licitly, by law or by an indult of the Holy See, be handed over to other priests to be said elsewhere.

Manual Masses are those which the faithful request to be celebrated after offering a manual stipend. It matters little whether the stipends were given from hand to hand or proceeded from a testamentary disposition, provided, however, that the money handed over does not constitute a perpetual foundation to be discharged altogether in a determinate place. Likewise counted among manual Masses are those which indeed burden the patrimony of some private family in perpetuity but are not established in any church. These Masses can be discharged anywhere by any priests at the discretion of the family.391

b) "It is lawful for no one to assume more Masses than he himself probably cannot satisfy within a year from the day the obligation was undertaken, yet always without prejudice to the will of the offerers," who can either grant a longer time or require a determinate shorter time.392 At the end of the year, however, surplus Masses must be handed over to the Ordinary. Cf. what was said above concerning this matter, and especially concerning the manner in which the year or time within which the priest must discharge surplus Masses of this kind which he has received is to be computed.

390 Code of Canon Law, c. 826.

391 Ibid.

392 Decree Ut debita, May 11, nn. 3 and 4.

272 272. c) A priest who has surplus Masses can transmit them: a) to the Ordinary or to the Holy See, and then by the very act of handing them over he is freed from every obligation before God and the Church;393 b) to other priests, provided that it is established for him that they are "above every exception," that is, truly worthy or commended by the testimony of their own Ordinary.394 In this case, however, the first priest is not freed from the obligation undertaken until he has obtained from the other testimony of the accepted obligation and of the stipend received.395

He who wished to send stipends to priests of an Eastern rite had to do this through the Congregation for the Propagation of the Faith or to apostolic delegates for the priests of their district.396 Nevertheless, it is lawful to send stipends to the East to priests of the Latin rite, with the same clauses which must be observed in transmission to another priest in the West. Hence stipends can be sent directly to delegates, vicars, and prefects apostolic; likewise religious priests can send stipends to their confreres living in the East; but if they wish to send them to religious of another regular institute, it is safer to hand them over to the superior general of the same institute residing in the West.

Since nothing special has been established in the Code of Canon Law concerning the transmission of stipends to Eastern priests, the decisions just indicated no longer seem to have preceptive force, but only directive force.

393 Decree Ut debita, May 11, n. 6.

394 Thus the Code of Canon Law, c. 838, which therefore somewhat mitigated the decree Ut debita. A bishop cannot prohibit a priest from sending stipends for manual Masses outside the diocese; it is otherwise with founded or quasi-manual Masses, or with Masses offered not to some priest but to some sanctuary subject to the jurisdiction of the bishop. Sacred Congregation of the Council, February 19, 1921 (Acta Apostolicae Sedis XII, 230).

395 Code of Canon Law, c. 839.

396 Sacred Congregation of the Council, May 22 and September 9, 1907.

273 273. d) It is prohibited by means of Masses to buy or sell books, sacred utensils, or any other things whatsoever, whenever this becomes a habitual practice and tends toward the support of some commerce.397 Nevertheless, the custom existing in several places is tolerated whereby assistant priests say Masses and receive their support for them from the pastor.398

Experience establishes that by transactions and acceptances of this kind some commerce, at least a disguised commerce, which is rather unbecoming is carried on. But he who acts otherwise, or illicitly retains something from transmitted stipends, is to be punished by the Ordinary according to the gravity of the fault, without excluding, if the matter requires it, suspension, deprivation of a benefice or ecclesiastical office, or, if there is question of laymen, excommunication.399 The excommunications latae sententiae which formerly existed in this matter have been suppressed.

397 Decree Ut debita, n. 10.

398 Sacred Congregation of the Council, February 27, 1905.

399 Code of Canon Law, c. 2324.

274 274. e) It is altogether prohibited to retain any part of a manual stipend and to hand over to another priest the Mass to be said with a diminished stipend.

Wherefore Alexander VII condemned proposition 9: "After the decree of Urban, a priest to whom Masses to be celebrated are handed over can satisfy through another by giving him a lesser stipend and retaining for himself another part of the stipend."400 The Holy See sometimes permits a small part of the stipend to be retained to be expended for pious causes.401 It must be noted, however, that all indults granted in this matter before the year 1904 have been revoked.402 Certain authors403 think that a priest who retains part of a manual stipend does indeed sin gravely, but probably does not injure justice and accordingly is not bound to restitution, provided, however, that he takes care that the determinate number of Masses be celebrated. This opinion seems to us improbable. For if it were true, then a priest who retains, for example, one thousand francs from one thousand rather ample stipends, but has those Masses discharged elsewhere, would be bound to nothing from justice. This seems very unfitting. The reason for the injured justice seems to be this: A stipend is not the price of a Mass, but is an offering permitted by the Church and given by the offerer to the one who is to say the Mass. Although, therefore, the first priest receiving the stipends immediately becomes their owner, nevertheless he is not the absolute owner, but only when he fulfills the precepts issued by the Church concerning this matter. But if he gravely violates these precepts, he loses ownership and is bound to restitution. Moreover, the Church has gravely commanded that part of a manual stipend not be unduly retained. Authors most commonly defend the obligation of restitution in this case,404 at least those who wrote after the proposition condemned by Alexander VII.

400 Denz., n. 1109.

401 Cf. Sacred Congregation of the Council, February 27, 1905, response to the Society of the Most Holy Savior.

402 Decree Ut debita, n. 9.

403 For example, Noldin, De sacr.17, n. 192; Génicot, Theol. mor. II, n. 231; D'Annibale, Summula Theol. mor. III, 190, n. 17; Ballerini-Palmieri, Opus theol. IV, n. 1017.

404 Cf. St. Alphonsus, Theol. mor. l. 6, n. 322; Vermeersch, Theol. mor. III, n. 299.

275 275. It is lawful to retain part of the stipend in the following cases:

a) By virtue of a pontifical indult granted after the year 1904.405

b) If the donor consents.406

This is evident. Not only explicit consent, but also implicit consent sometimes suffices. Thus, if because of friendship, gratitude, etc., the donor gave, in view of the person of the recipient, a notably larger stipend than is customarily given, he is considered implicitly to consent that the recipient retain the excess part. Therefore, for example, if in such a place the amount of the ordinary stipend is two francs and the donor gave twenty francs, a priest handing this Mass over to another priest is not bound to give twenty francs, but two francs. If, however, the excess is moderate, the donor's implicit consent is not established and must not be presumed.

c) If there is question of stipends which are not strictly manual, but quasi-manual.

For then it suffices to hand over a stipend according to the diocesan rate of the place in which the Mass is celebrated,407 provided that these Masses are annexed to some benefice or, from the intention of the founder, constitute part of the fitting support of the pastor. "Considering that the alms for the Masses of certain legacies in part take the place of the 'parochial congrua,' the Most Eminent Fathers have judged it lawful for a pastor, if he cannot satisfy them personally, to commit these Masses to another priest, with the ordinary alms of the place assigned, whether for read or sung Masses.... In legacies of Masses founded in some church, that portion of the revenues which at the establishment of the foundation or in another legitimate manner was assigned to the ministers and those serving the church, independently of the special work to be performed for the fulfillment of the legacy, can be retained in their favor."408 Hence, for example, a pastor who commits to a vicar a funeral or nuptial Mass to be sung is not strictly bound to give him more than the customary stipend which is given for a Mass sung at such an hour, although the pastor himself received a much larger stipend. For these funeral and nuptial Masses are numbered among the stole fees which belong to the pastor. Nevertheless, ordinarily it seems very equitable that the vicar who performed the entire burden also receive some part of these stole fees.

d) If the recipient freely consents.

For Benedict XIV409 declares: "A priest who has accepted a stipend of greater value for the celebration of a Mass cannot give a stipend of lesser value to another priest, even if he had indicated to the same celebrating and consenting priest that he had accepted an alms of greater value." Hence it does not suffice that the priest celebrating the Mass consent in any manner whatsoever to the diminution of the stipend offered, because he can consent because of moral necessity; rather, it is required that he consent altogether freely and expressly.

e) If some church is poor and does not have sufficient revenues.

For then it can subtract from the stipends offered by it to priests celebrating in this church such a part as suffices for the necessary expenses of each Mass, for example, for wine, candles, the use of vestments, etc. Thus Innocent XII.410

In the Tarragona case, the Sacred Congregation of the Council granted for a five-year period that he who by office distributes Masses in that diocese retain three percent for himself as an honorarium.

405 Cf. the preceding number above.

406 Code of Canon Law, c. 840, § 1.

407 Ibid., § 2.

408 Thus it is contained in the decree Ut debita, n. 15. Cf., however, the response of the Sacred Congregation of the Council to the Bishop of Breda, February 27, 1905.

409 Constitution Quanta cura, June 30, 1741.

410 Constitution Nuper, December 23, 1697.

276 276. 7. The register and book of Masses. Rectors of churches and of other pious places, whether secular or religious, in which alms for Masses are customarily received, are to have a special book in which they accurately note the number, intention, alms, and celebration of the Masses received. The Ordinaries, whether bishops or religious superiors, are bound at least every year to inspect books of this kind personally or through others.

Likewise, local Ordinaries and religious superiors who commit Masses to be celebrated to their own subjects or to others are quickly to enter in order in a book the Masses which they have received with their alms, and are to take care to the extent of their powers that they be celebrated as soon as possible.

Every private priest also is to have a special book in which he records all Masses to be discharged and discharged, with the stipend accepted.411

The register of founded Masses must be preserved in a safe place.411a

411 Code of Canon Law, cc. 843 and 844.

411a Ibid., c. 1549, § 1.

277 277. Scholion 1. On the exchange of Masses. A priest is probably immune from every sin who, after accepting a more ample stipend for celebrating Mass on a determinate day, when on that day he cannot discharge this Mass, sometimes asks another priest to celebrate for him, while at the same time promising that on another day he will celebrate according to the intention of that priest. Thus rightly hold Billuart,412 Génicot,413 Vermeersch,414 and others. Wherefore there is no appearance of shameful gain on account of which St. Alphonsus415 condemns this manner of acting as a venial sin. For here there is not an exchange of stipends but of Masses, and it is the same as if someone were to say to another: I will say Mass for you tomorrow if you say Mass for me today.

412 De euchar., diss. 8, a. 6.

413 Theol. mor. II, n. 231, 9th ed.

414 Theol. mor. III, n. 300.

415 Theol. mor. l. 6, n. 322, dub. 4.

278 278. Scholion 2. On the Mass of a newly ordained priest. Newly ordained priests celebrating with the bishop can and must apply that Mass, but whether they can accept a stipend for it without the express consent of the offerer is not so well established. Since custom is contrary, the negative opinion is better in practice, although the affirmative opinion is theoretically more true. On the other hand, it is lawful to accept a stipend for the three Masses which are imposed upon newly ordained priests by the bishop.416

416 Cf. Benedict XIV, De sacrif. Miss. l. 3, c. 16, n. 10; St. Alphonsus, loc. cit., n. 829.

Article V. On the Obligation by Reason of a Promise

279 279. 1. He who has made an onerous promise to apply Mass, with the intention of binding himself gravely, is bound under grave sin to satisfy this obligation. For example, a priest who, after receiving benefits, promised in thanksgiving and recompense to say Mass for the benefactor accepting this promise is bound to say the Mass. For the most part, such a grave obligation is not present and must not be asserted unless it is certainly established.

2. He who has made a gratuitous promise of saying Mass is indeed bound from fidelity, but only under light sin, and he can satisfy several promises by one Mass, since according to a solidly probable opinion417 the fruit of the Mass is of infinite value. Hence he who gratuitously promised Peter a Mass for the deceased, Paul a Mass according to his intention, and Andrew likewise a Mass according to his intention, can satisfy all these promises by one sacrifice of the Mass. Thus holds the common opinion.418

417 Cf. above, n. 237.

418 Cf. Noldin-Schmitt, De sacr.17, n. 199.

Article VI. On the Obligation by Reason of Obedience

280 280. Prelates, both secular and regular, can, when a just cause exists, command their subjects to apply Mass. Thus holds the far more probable opinion, which is confirmed by nearly universal practice.419 For although the application of Mass is an internal act and accordingly, in the opinion of some, does not fall under ecclesiastical law, nevertheless priests, by freely undertaking certain offices or emitting religious vows, have obligated themselves to all those things which are joined with such offices or with the vows. Moreover, the application of Mass is also sometimes joined with an office undertaken or with the religious state. Accordingly, no one denies that a pastor is bound under grave sin not only to celebrate Mass, but also sometimes to apply it for the people. The same applies to the conventual Mass of chapters to be applied for benefactors. A religious superior can command his subjects to apply Mass for an accepted stipend or from mere obedience. When the superior has accepted a stipend, he is considered to command the application under grave sin, because a grave obligation of justice has arisen for him also. But when he has commanded it from another motive, there is indeed an obligation of obeying, but disobedience commonly would not be a mortal sin. In practice, the laws of each religious institute must be attended to; these commonly do not bind under sin. A religious priest who, contrary to a grave precept of his superior, applies Mass otherwise applies it validly but illicitly. For the validity of the application depends solely upon the celebrating priest, since it is joined with the priestly order itself, as was said above in n. 243.

Whether by his own authority a bishop can command a private secular priest who has no ecclesiastical office to apply Mass for a determinate end is not established. For the application of Mass is a merely internal act, and there is no evident title by force of which the bishop can command this act. It is otherwise if the bishop commands by a special indult of the Holy See. Hence the Sacred Congregation of the Council decreed on May 8, 1920, that by virtue of an apostolic indult the local Ordinary can compel priests to apply a binated Mass, or a Mass from whose application for the people they have been dispensed, in favor of a pious cause.420 The Supreme Pontiff commanded the special application of the second and third Mass on All Souls' Day, as will be said below in n. 285.

419 Pertinent here is the response of the Sacred Congregation of Religious, May 3, 1914 (Acta Apostolicae Sedis VI, 231): "Can religious superiors command their subjects, even in virtue of holy obedience, to celebrate according to the intention prescribed by the Constitutions or established by the superiors themselves, with the exceptions sanctioned by the Constitutions or by legitimate custom remaining intact? - Affirmative."

420 Acta Apostolicae Sedis XII, 541.


Chapter III. On the Liturgical Requisites for Celebrating

Preliminary note. Since enough has already been said above, n. 191 ff., concerning those things which by divine law are required for the valid and licit celebration of Mass, such as the priestly order, the state of grace, attention, intention, etc., it remains to say a few things concerning the requisites from ecclesiastical liturgical law, and indeed not insofar as these prescriptions are to be fulfilled physically, since this pertains to the liturgy, but insofar as their transgression constitutes a more or less grave sin. By ecclesiastical law four things are required for licitly celebrating Mass, namely: 1. a legitimate time; 2. a becoming place; 3. sacred furnishings; 4. rites to be observed. Enough has already been said above, n. 198 ff., concerning the Eucharistic fast.

Article I. On the Time of Celebrating Mass

The time of celebration is determined by ecclesiastical law both as regards the days and as regards the hours. It is indeed lawful to celebrate Mass daily, but by Latin ecclesiastical law private Masses are prohibited on the last three days of Holy Week. On the other hand, several Masses are sometimes also permitted to be said on one day. For the sake of clarity, it is useful to treat separately: 1. Masses during the last three days of Holy Week; 2. several Masses to be said on the same day; 3. the hour at which Mass is to be celebrated.

§ 1. On Masses During the Last Three Days of Holy Week

281 281. On Holy Thursday private Masses are generally forbidden; one solemn Mass, however, is to be celebrated in all cathedral, collegiate, and parish churches. By indult it is not rarely granted that a solemn Mass also be said in public or semipublic oratories in which the Most Holy Eucharist is habitually reserved. The bishop can grant that parish or quasi-parish churches which do not have three clerics celebrate only a read Mass.421

In some dioceses bishops permit that, not only in parish churches but also in others, for example, churches of seminaries, religious, etc., one Mass be read before the solemn Mass for the convenience of the people. But the bishop cannot grant a faculty of this kind by his own authority; either legitimate custom or an apostolic indult must be added. For the decree of the Sacred Congregation of Rites of March 27, 1773, is no longer found in the authentic collection of the Sacred Congregation of Rites, and accordingly is considered abolished. A fortiori, the opinion formerly defended by several grave authors, asserting that according to the Latin rite private Masses are not absolutely prohibited either on Holy Thursday or on Holy Saturday, must be rejected.422

On Holy Thursday, with the permission at least of the bishop, it is lawful to sing Mass in non-parish churches, even though the Mass of the Presanctified is not celebrated in those same churches.423 In this case the consecration of the other Host and the procession are to be omitted. In parish churches, however, all the liturgical rites prescribed for these three days must be performed, at least according to the small Ritual of Benedict XIII. Nevertheless, the Sacred Congregation of Rites, on December 9, 1899, replied to the question, "Whether on Holy Thursday in parish and other non-parish churches a read Mass with singing can be celebrated without the functions of Good Friday and Holy Saturday being performed?": "In parish churches where there is a baptismal font, let the rubrics of the Missal and the decrees be observed.... In other non-parish churches, however, the function of Holy Saturday can be omitted, but not that of Good Friday; and let the Sepulcher be made." This response cannot be reconciled so easily with the response of the same Congregation of February 1, 1895. Perhaps it must be said that this latter decision regards a particular case. Hence in practice the Mass of the Presanctified is to be said in all churches in which Mass was held on Holy Thursday. Nevertheless, regular superiors who do not perform the solemn functions on these three days can celebrate a private Mass on Holy Thursday to furnish Holy Communion to their subjects, but in the domestic chapel or, if this is lacking, in the church with the doors closed.424

If some feast of precept, for example, St. Joseph, falls on Holy Thursday, the bishop must take care that as many Masses be said in the churches as suffice for the people to be able to satisfy the precept of hearing Mass.425 This by no means applies, however, if such feasts either are no longer of precept or are transferred to another day.426 All bishops and Cardinals who on Holy Thursday do not say the solemn Mass in their cathedral can say a private Mass in their domestic oratory or permit another priest to celebrate Mass before them.427

421 Sacred Congregation of Rites, July 28 (31), 1821 (Decr. auth., n. 2616 ad 1). Cf. Gasparri, De euchar. I, n. 81.

422 Cf. St. Alphonsus, Theol. mor. l. 6, n. 350, who says that private Masses are altogether unlawful on these days.

423 Sacred Congregation of Rites, February 1, 1895 (Decr. auth., n. 3842 ad 2).

424 Sacred Congregation of Rites, August 31, 1839.

425 Sacred Congregation of Rites, September 12, 1716.

426 Sacred Congregation of Rites, September 27, 1868.

427 Code of Canon Law, c. 349, § 1, n. 1; c. 239, § 1, n. 4.

282 282. Good Friday is called an aliturgical day, because, except in a case of grave necessity to consecrate a Host for administering Viaticum, no Mass can be celebrated. In such a case of necessity, the votive Mass of the Passion of the Lord is to be said; but this case can scarcely occur in our times, since particles for administering Viaticum are always reserved. When, however, some feast, for example, the feast of the principal patron which is of precept, falls on Good Friday or Holy Saturday, particular laws must be attended to.

The so-called Mass of the Presanctified, which is customarily celebrated on this day, is not a true Mass, since consecration is lacking; accordingly, no stipend can be accepted, nor are the faithful bound to assist, even if on this day a feast of precept from particular law occurs.

283 283. On Holy Saturday, private Masses separated from the other liturgical functions are prohibited much more strictly than on Holy Thursday. Accordingly, either a special pontifical indult or the necessity of confecting Viaticum is required for saying a private Mass. In parish churches in which there is a baptismal font, the Mass and the other functions must be performed; in other churches, however, they can be omitted, even if the sacred functions were held on Thursday and Friday.428 On Holy Saturday, Holy Communion can be distributed to the faithful not only immediately after the completion of Mass, but also amid the solemnities of the Mass.429 Concerning the distribution of Holy Communion on Good Friday by particular law, see what we said above in n. 220.

428 Sacred Congregation of Rites, December 9, 1903, ad 1 (Decr. auth., n. 4049).

429 Sacred Congregation of Rites, April 28, 1914 (Acta Apostolicae Sedis VI, 197); Code of Canon Law, c. 867, § 3.

§ 2. On Several Masses to Be Said on the Same Day

284 284. Three Masses can indeed, but need not necessarily, be said by any priest of the Latin rite: 1. on the feast of the Nativity of the Lord; 2. on the Commemoration of All the Faithful Departed, November 2.430

Concerning Masses on the feast of the Nativity, the following must be noted:

a) If a priest celebrates only one or two Masses on this day, he must choose that which corresponds approximately to the hour of celebration, that is, the first if he celebrates at night; the second if around dawn; the third if after dawn.431

b) A priest is not prohibited from receiving a stipend for each of the three Masses.432

c) Blind priests who by indult are permitted daily to say the Mass of the Blessed Virgin Mary or another votive Mass can say this Mass three times on this day.433

d) Even in private oratories, where on other days only one Mass is permitted, it is lawful to say three Masses on the feast of the Nativity.

e) Although it seemed lawful to some434 that all priests could say at least one Mass at midnight on the Nativity,435 nevertheless it follows both from the general rubrics of the Missal436 and from the Code of Canon Law, c. 821, § 2, that by common law only one conventual or parish Mass is then permitted. In all religious or pious houses, however, which have an oratory with the faculty of habitually reserving the sacred species, it is lawful for one priest on the sacred night of our Lord Jesus Christ to celebrate the three ritual Masses, or even, according to the circumstances, only one, and to minister Holy Communion to all.437 Nevertheless, this indult "does not import the faculty of celebrating with the doors of the oratories also open, nor can it be extended to churches of religious which serve for the public use of the faithful people, yet without prejudice to the privilege of religious of celebrating a [solemn] Mass at midnight."438 In some places, however, there exists a custom or privilege whereby every priest can say three Masses on the night of the Nativity even in public churches, and every member of the faithful can receive Communion there.

430 Code of Canon Law, c. 806, § 1.

431 Sacred Congregation of Rites, January 19, 1875, and February 13, 1892 (Decr. auth., nn. 3354 and 3767 ad 21). Concerning the mystical signification of these three Masses, cf. S. theol. 3, q. 83, a. 2 ad 2.

432 Cf. Benedict XIV, Constitution Quot expensis, August 26, 1748; Code of Canon Law, c. 824, § 2.

433 Sacred Congregation of Rites, January 26, 1920, and January 12, 1921 (Acta Apostolicae Sedis XII, 122; XIII, 155).

434 From c. Nocte sancta 48, dist. 1, De consecratione.

435 Cf. Donoso, Instituciones de Derecho canónico, n. 204.

436 Title 15, n. 4.

437 Motu proprio, August 1, 1907; Code of Canon Law, c. 821, § 2.

438 Holy Office, November 26, 1908.

285 285. Concerning Masses on November 2, the following must be noted:

a) It is not lawful to accept a stipend except for one of these three Masses.439 Nevertheless, the privilege granted from ancient times in some regions of receiving three stipends for three Masses does not seem to have been suppressed.440

b) A priest saying three Masses is bound to apply the second for all the deceased, and the third according to the intention of the Supreme Pontiff;441 for these two Masses he can accept absolutely no stipend, except by reason of labor or an extrinsic inconvenience,442 for example, in a distant place.

c) The first Mass is that which is inscribed in the Missal on the Commemoration of All the Faithful Departed; the second is that which is contained there in the anniversary of the deceased; the third is that which is read among the daily Masses for the deceased.443 But he who wishes to celebrate only one Mass is to say that which is found in the Missal on the Commemoration of All the Faithful Departed; this same Mass is also to be used if a sung Mass is celebrated. A priest singing Mass can freely say the other two Masses either before or after the sung Mass. He who wishes to say two Masses on this day is to take the first and second indicated above; one is to be applied according to the intention of the celebrant, the other for all the faithful departed.444 A priest to whom, because of weakness of sight or another just cause, the Holy See has granted the faculty of always saying the daily Mass for the deceased can say the same Mass three times.445

By special indult, some priests are permitted to say two or three Masses on certain days. An indult to say three Masses is customarily granted very rarely and with difficulty. The Sacred Congregation of the Council granted an indult of this kind on September 9, 1899, to the Diocese of Tulancingo in the Republic of Mexico.446

439 Benedict XV, Constitution Incruentum altaris, August 10, 1915 (Acta Apostolicae Sedis VII, 403).

440 Cf. Donoso, loc. cit., n. 204.

441 Benedict XV, loc. cit.

442 Pontifical Commission, December 13, 1923 (Acta Apostolicae Sedis XVI, 116).

443 Sacred Congregation of Rites, August 11, 1915.

444 Cf. Sacred Congregation of Rites, February 28, 1917 (Acta Apostolicae Sedis IX, 187).

445 Sacred Congregation of Rites, January 26, 1920.

446 Cf. Analecta ecclesiastica VII, 452.

286 286. The faculty of bination, or of saying two Masses on Sundays and feast days, occurs very frequently today, whether from common law or from a special pontifical privilege.

In the primitive Church bination does not seem to have had a place. But already before the time of Innocent III bination occurred rather frequently, wherefore this Pontiff established: "Except on the day of the Lord's Nativity, unless a cause of necessity persuades otherwise, it suffices for a priest to celebrate one Mass once in the day."447 In the following centuries abuses sometimes crept in concerning this matter, because priests said several Masses more from greed for the stipend than from love of piety, and thence they also neglected other duties of the care of souls. Wherefore the Council of Trent, session 22, and Benedict XIV448 established that it is never lawful to celebrate two Masses on the same day except in a case of the spiritual necessity of the people, namely, if otherwise a notable part of the people could not satisfy the Sunday precept, or if some sick person could not receive Viaticum.

Concerning the faculty of bination, the following must be noted according to present common law or according to indults of the Supreme Pontiff:

1. It is not lawful to binate except on days of precept, in order that a notable part of the faithful may be able to hear Mass.449

Therefore it is not lawful to say two Masses on other days or on suppressed feasts,450 nor in a private oratory in order that some family may be able to hear Mass. Sometimes, however, the faculty of bination is granted in favor of nuns who are subject to strict enclosure.

When the Holy See was asked several times by various bishops how great a number of the faithful or how great a distance between churches is required for a Mass to be repeated, it did not wish to give a response, but left this to the prudence and conscience of the bishops. For the rest, one must not proceed in this matter with excessive severity. Wherefore Leo XII wrote on March 13, 1828, to the Archbishop of St. Louis in North America: "You ought to lay aside every anxiety of mind, and, lest you be disturbed by the rigor of the words, he [namely, His Holiness] entrusts it to your conscience and prudence, so that you may judge in which cases, with account taken of the circumstances of your diocese, grave causes are to be considered present for imparting to priests the faculty of which there is question. But wherever you have judged these grave causes to be present according to your conscience and prudence, His Holiness benignly declared that you can use this faculty without any doubt." In these letters it is held to be a sufficient cause if 30-50 faithful cannot hear the prescribed Mass without bination. The Holy Office indeed judged on January 28, 1688, that the number of 15-20 persons who would otherwise lack Mass did not suffice; but a few months later in the same year the Sacred Congregation for the Propagation of the Faith judged the number of 10-12 servants to suffice. "Nor ought it to be surprising if this Congregation [for the Propagation of the Faith] yielded to a more benign interpretation; for there was question of servants who, because of their peculiar condition, deserved indulgence, since the sacrifice of the Most Holy Mass was perhaps their only consolation." Thus the Instruction of the Sacred Congregation for the Propagation of the Faith of May 24, 1870, in which even the distance of half a league, that is, half an hour, of one church from another is not rejected, although neither is it expressly acknowledged as a sufficient cause of bination. This also depends upon the difficulty of the road and the weather.

447 c. 3, X 3, 41.

448 Constitution Declarasti nobis, March 16, 1746.

449 In mission territories the faculty of bination is sometimes granted even on weekdays. Likewise during a Eucharistic Congress. Cf. Acta Apostolicae Sedis XVI (1924), 157.

450 Sacred Congregation for the Propagation of the Faith, May 24, 1870.

287 287. 2. By common law, yet dependently upon the Ordinary, to whom it pertains to judge concerning these matters, bination is not only permitted but also commanded in two cases: a) When a pastor "holds two parishes or two peoples so separated that one of them can in no way be present with the celebrating pastor on feast days because of the very great distance of the places." Thus the cited Instruction. This case can easily occur, especially in mission territories. b) "When there is only one church in which Mass is celebrated and to which the whole people cannot assemble at the same time." Thus the same Instruction.

Although even in this second case the pastor must seek the previous permission of the bishop, nevertheless in a case of necessity, for example, when his assistant or the pastor himself suddenly becomes ill, this permission can and even must be presumed, since otherwise the faithful people would suffer harm. Afterward, however, the matter is to be reported to the bishop as soon as possible. The people are considered unable to assemble in the church at the same time not only because of the narrowness of the building, as some hold, but also because of distance and other inconveniences. Thus, for example, in nearly all rural parishes which are distant from one another by at least the space of half a league and in which only one priest celebrates Mass, such a necessity is considered present. For the faithful cannot leave homes, infants, animals, etc., without custody. Hence, when one part of the family assists at Mass, the other must remain at home. Therefore in these places the pastor must say two Masses so that all the faithful can satisfy the precept of hearing Mass.

288 288. 3. The Ordinary can permit a priest to say two Masses, even if other priests say Mass in the same church or in the same place, provided that otherwise a notable part of the faithful cannot assist at Mass.451

In large parishes where the faithful people are very numerous, two or three Masses often do not suffice for all to be able to assist, whether because of the narrowness of the church itself or for other reasons. Then the bishop, who is unable to send as many priests as are necessary, can grant that some priest say two Masses, even if other priests celebrate Mass on the same day in the same church or place. Thus runs the practice in several places.

4. It is not lawful for a priest celebrating two Masses by an indult of bination to accept a stipend for the other Mass or to satisfy any obligation of justice,452 unless he has special permission of the Holy See.

Therefore a pastor cannot apply one Mass for the people and take a stipend for the other Mass. But if special labor is joined to the second Mass, for example, a long journey, a late hour, an instruction to be given, etc., remuneration for this labor can certainly be accepted.453 Nothing prevents one celebrating two Masses from satisfying another obligation, for example, of charity, gratitude, obedience to the statutes of a sodality, etc., through the other Mass, as when he applies it for the deceased according to the constitution of the Order. For only an obligation of justice cannot be fulfilled through the other Mass. If a priest, contrary to a grave precept of the Church, took two stipends for two Masses, he must restore the other, since a title for retaining it is lacking. By a special pontifical indult, however, it is lawful to accept two stipends in mission territories and in some dioceses, for example, of Germany, Belgium, Switzerland, etc.; but then it is customary to command that the other stipend be expended for pious causes determined by the bishop.454

451 Code of Canon Law, c. 806, § 2.

452 Sacred Congregation of the Council, September 25, 1858, March 21, 1863, and often.

453 Sacred Congregation of the Council, May 23, 1861; Code of Canon Law, c. 824, § 2.

454 Cf. Sacred Congregation of the Council, May 8, 1920 (Acta Apostolicae Sedis XII, 541).

289 289. 5. The rite to be observed in bination is prescribed in this manner by the cited Instruction of the Sacred Congregation for the Propagation of the Faith of May 24, 1870: The priest must say the second Mass fasting, and accordingly he cannot drink the ablution. A twofold manner of acting must be distinguished, according as another Mass is to be said on that day at the same altar after the first Mass has been said or not.

a) If the other Mass is to be said at the same altar, the priest is to proceed in this manner: "After carefully consuming the Blood of the Lord in the first Mass, with the customary purification omitted, leaving the paten covering the chalice and the pall covering the paten upon the corporal, he will say with joined hands: What we have received with our mouth, O Lord, etc. Then he will wash the fingers with which he touched the Most Holy Sacrament in some clean vessel prepared for this purpose on the altar. (This can be the vessel in which the fingers are customarily washed after Communion has been distributed outside Mass.) While washing his fingers he is to say: May Thy Body, O Lord, etc.; and after drying his fingers with the purificator, he will cover the chalice with the veil and place it, veiled, upon the unfolded corporal. When Mass is completed, if there is no sacristy in the church, he will leave the chalice upon the altar; otherwise he will carry it into the sacristy, and there place it upon a corporal or pall in some becoming and closed place until the second Mass, in which ... he will carry the chalice back to the altar and replace it upon the unfolded corporal." When he pours wine and water for the second Mass, he is not to wipe the chalice with the purificator.

b) If the other Mass is to be said in another church, then the Instruction given by the Sacred Congregation of Rites on September 12, 1857, and contained in the first appendix of the Roman Ritual must be observed. The manner of acting is nearly the same as above under letter a). After the Last Gospel has been completed, however, the priest is again to uncover the chalice and inspect whether any of the divine Blood has settled at the bottom or not, which will generally occur. Therefore, if some drop of the divine Blood remains, it is again to be carefully consumed; this must in no way be omitted, because the sacrifice morally endures and, while the species of wine remain, must be completed by divine precept. Afterward the priest is to pour into the chalice as much water, at least, as he had previously placed wine, move it around over the same part from which he drank the sacred Blood, and pour it into the prepared vessel. He is then to wipe the chalice with the purificator, cover it, and carry it with him into the sacristy. After laying aside the sacred vestments, he is either to preserve the water poured into the vessel until the following Mass and drink it in the second ablution, or absorb it with cotton or tow and burn it, or pour it into the piscina.455

455 Cf. Collectanea de Propaganda Fide, n. 1352.

§ 3. On the Hour at Which Mass Is to Be Celebrated

290 290. By common law, the celebration of Mass can begin from one hour before dawn until one hour after noon.456

By dawn is understood here twilight, which customarily arrives about two hours before sunrise. All theologians say that this time is to be taken morally and not mathematically, so that he who says Mass a little before or after it has no fault. Dawn varies greatly according to different times and places. In central Europe during the month of June dawn begins almost at midnight. Therefore, according to strict law, Mass can be said then even from midnight; yet it is unbecoming for this to be done without a grave cause. In polar regions, however, where dawn does not appear on some days, the Sacred Congregation of Rites granted on September 18, 1634, that Mass could begin from the beginning of civil life, that is, at the time when men customarily rise in the morning for their labors according to the approved customs of the regions.

The precept not to celebrate outside the hours established by the rubric binds of itself under grave sin; accordingly, he who without any legitimate cause anticipates or postpones the time considerably, that is, by one hour, sins gravely.457 The reasons for which it is lawful to say Mass earlier or later are the following:

a) The necessity of confecting the Eucharist for administering Viaticum. This is evident of itself; for if it is lawful for this reason to repeat Mass or to say it while not fasting, a fortiori it is lawful to pass beyond the time of celebration.

b) On the night of the Nativity of the Lord, as was said above.

c) A reasonable custom approved by the Ordinary. Thus, for example, it is lawful to say Mass very early in the morning in order that servants and workmen may be furnished an opportunity of hearing Mass.

d) A dispensation given by the bishop or regular superior for a reasonable cause.458 Thus, for example, because of a journey to be made or already made, it is lawful to say Mass before dawn or after noon.

e) A privilege granted by the Holy See. Certain religious possess such a privilege. Pius VI459 granted to the Congregation of Purity that Mass could be said two hours before dawn and two hours after noon. Génicot460 teaches that this privilege is shared by other religious. Indeed, Redemptorists can celebrate Mass in their churches two hours after midnight and three hours after noon.461

456 Code of Canon Law, c. 821, § 1.

457 Cf. St. Alphonsus, Theol. mor. l. 6, n. 346.

458 Cf. ibid., n. 344.

459 January 24, 1783, and May 10, 1785.

460 Theol. mor. II, n. 237.

461 Cf. Marc, Inst. mor. II, n. 1625.

291 291. Scholion 1. On reciting Matins before Mass. Since the rubric of the Missal says: "The priest ... who is to celebrate Mass ... at least after Matins with Lauds have been completed, etc.," several older authors, for example, St. Antoninus, Antoine, and Gavantus, thought that there was a grave obligation of reciting Matins and Lauds before Mass. This opinion is indeed certain if there is question of choral recitation before the conventual Mass. For those, however, who recite the Divine Office privately, it is also practically certain that this obligation is not grave but only light, and any moderate cause excuses from it altogether, for example, convenience of study, labor to be completed, etc.462

462 Cf. above, II, n. 373; St. Alphonsus, Theol. mor. l. 6, n. 347 ff.

292 292. Scholion 2. On the time to be employed for the celebration of Mass. With the time and hour of celebration there is in some measure connected the time itself necessary for celebrating, concerning which St. Alphonsus463 rightly teaches "that a priest who completed Mass in less than a quarter of an hour could with difficulty be excused from mortal sin, even if the Mass were one of the shorter ones or the Mass of St. Mary on Saturday; because in so brief a space he must commit two grave defects: one, grave irreverence toward the sacrament; the other, grave scandal toward the people." Therefore the priest is to take care that he employ at least twenty minutes in the celebration of an ordinary private Mass and not exceed half an hour.

463 Ibid., n. 400.

Article II. On the Place of Celebration

The place of celebration includes two things, namely, the space in which and the altar upon which Mass is celebrated.

293 293. Principle 1. By common law it is not lawful to celebrate Mass except in churches or oratories at least blessed, and these neither polluted, execrated, nor interdicted.

This is evident from the Council of Trent,464 which commands: Let bishops "not permit this holy sacrifice to be performed by any seculars or regulars in private houses and altogether outside a church and oratories dedicated solely to divine worship, to be designated and visited by those same Ordinaries." What churches and public, semipublic, and private oratories are has already been stated above, II, n. 483 ff., in the treatise on religion. No one except the Holy See can grant the faculty of habitually celebrating in strictly private oratories;465 but local Ordinaries or, if there is question of a house of an exempt religion, major superiors can by their own authority grant for just and reasonable causes that, by way of an act,466 that is, in a particular case, Mass be celebrated in any becoming place (but not in a bedroom), and even in the open air, for example, because of a great religious gathering of the people or for an army. Bishops can also grant, in favor of those who already have an indult of a private oratory, that by way of an act Mass be celebrated on those days which are excepted in the indult obtained. In this case, however, just and reasonable causes are required, and indeed causes other than those for which the indult of a private oratory had already been granted (Sacred Congregation for the Discipline of the Sacraments, March 22, 1915, ad II). Authors dispute what cause is sufficient for a bishop to be able, by way of an act, to grant the celebration of Mass in a domestic oratory or in any other respectable place. St. Alphonsus467 teaches that a bishop can, by way of an act, permit Mass in a private house in order that some distinguished man suffering from illness may assist at the Sacred Rite or be refreshed with Holy Communion, or that a sick priest may be able to celebrate Mass. The following are enumerated as sufficient causes for a dispensation: if Viaticum could be carried to a dying person neither from a church nor from a properly established oratory; if a large part of the people otherwise would have to be without Sunday Mass. Perhaps to many the following will seem pressing causes: the grave illness of a noble man who has deserved exceedingly well of the Church; a reason for celebrating in the house of such a deceased man while the corpse is present. The local Ordinary, however, cannot then permit the celebration of more than one, a second, and at most three Masses before the corpse in the so-called "burning chamber" (camera ardente).468 For the rest, it seems to be the mind of the Church that Masses of this kind by way of an act be celebrated outside an oratory very rarely.

The pollution or violation of a church is caused by four acts: the crime of homicide, the injurious and grave shedding of blood, impious and sordid uses, and the burial of an infidel or an excommunicated person, as was stated more fully above, II, n. 546, in the treatise on religion; the interdict of churches, however, will be discussed below in the treatise on censures.

464 Session 22, On the Things to Be Observed and Avoided in the Celebration of Mass.

465 Cf. Many, Praelect. de locis sacris, n. 80.

466 Sacred Congregation for the Discipline of the Sacraments, March 22, 1915; Code of Canon Law, c. 822, § 4. The Sacred Congregation of the Sacraments on July 26, 1924, established that merely profane or political causes do not suffice for a bishop to be able to permit Mass in the open air. Therefore a religious cause is always required (Acta Apostolicae Sedis XVI, 370).

467 Theol. mor. l. 6, n. 359.

468 Sacred Congregation of the Sacraments, May 3, 1926.

294 294. Concerning the execration or profanation of churches, the following things from Canon Law are briefly to be noted: A church is execrated, that is, it loses the consecration or blessing received, when it is so changed that it is no longer considered the same church. This can occur:

a) If it is destroyed wholly or for the greater part, even though it is rebuilt with the same material.

b) If a new part is added and it is greater than that which existed before. A church is not execrated even though at the same time the whole coating of the walls upon which the crosses had been painted is scraped away or falls off. The contrary opinion was commonly held by the ancient canonists, but the Sacred Congregation of Rites on May 19, 1896, replied to the doubt: "Whether a church, from whose walls the plastering, commonly intonaco, is removed either partly or entirely at the same time in order that it may be renewed, remains consecrated or is execrated?" - "The church remains consecrated, although the plasterwork upon its walls has been renewed."469

c) If it has been reduced to profane uses by the local Ordinary.470

When, while an interdict is in force, it is lawful to say Mass will be indicated below, n. 533.

469 Decr. auth., n. 3907 ad 2.

470 Code of Canon Law, c. 1170.

295 295. Privileges and indults concerning the place of celebration.

1. Cardinals and bishops, whether residential or titular, can erect private oratories in their houses in which they may celebrate Mass. This applies also to the lodging in which they stay while traveling,471 and indeed also on a ship, as will be said immediately.471a

2. Missionaries are customarily granted an ample faculty of celebrating in any becoming place when a church or oratory is lacking.

3. An apostolic indult is required for Mass to be said on a ship traversing the sea. This indult is not granted except under the condition that the sea be calm and that no danger of irreverence be present. Nor is celebration in the rooms of the ship, commonly called cabins, absolutely prohibited, provided that it is done becomingly.472 Cardinals and all bishops, including titular bishops, can celebrate Mass daily on a ship, provided that: a) the place chosen for this purpose presents nothing unbecoming; b) the sea is so calm that no danger of the shedding of the Most Precious Blood is present; c) another priest, vested in a surplice, is present assisting the prelate who celebrates.473

471 Leo XIII, June 10, 1896. Code of Canon Law, c. 1189. All apostolic protonotaries, except honorary protonotaries, also enjoy the privilege of a private oratory, at home and in the country, which nevertheless is to be visited and approved by the local Ordinary. In these oratories either the protonotaries themselves or another priest can celebrate Mass even on the more solemn days, six days excepted; and blood relatives, relatives by affinity, members of the household, and those dwelling with the protonotaries satisfy the Sunday precept by hearing this Mass. Thus from the motu proprio of Pius X, Inter multiplices, February 21, 1905, nn. 11, 22, and 46 (Analecta ecclesiastica XIII [1905], 63 ff.). - The Knights of the Golden Fleece likewise have the privilege of a private oratory and portable altar. Thus from the Brief of Pius X, February 10, 1913 (cf. Linzer Quartalschrift 1914, p. 991). Likewise Vicars and Prefects Apostolic; likewise Abbots and Prelates nullius; likewise Auditors of the Rota. Pius X, July 26, 1913.

471a Code of Canon Law, c. 239, n. 8; c. 349, n. 1.

472 Sacred Congregation for the Propagation of the Faith, March 1, 1902, and August 13, 1902 (Collectanea, n. 2130).

473 Code of Canon Law, c. 239, n. 8; c. 349, n. 1.

296 296. Principle 2. It is never lawful to celebrate Mass except upon an altar duly consecrated.

A twofold altar is distinguished: fixed (immovable) and portable (movable). A fixed altar is again twofold, namely: 1. fixed in the strict or liturgical sense, which consists of: a) a mensa made from one natural stone, not one made by art; b) a stone base,473a joined with the mensa placed above it and with the sepulcher of relics; and 2. fixed in a less strict sense, which is stable in some manner, although made of wood. When a fixed altar is required in the matter of indulgences, it suffices that it be fixed in the less strict sense.474

A portable altar is one which can easily be carried from one place to another. It must consist of one natural stone, hard, whole, and sufficiently large that it can support the host and at least the greater part of the chalice.475 It is not required that the stone be marble; but pumice stone or another friable stone is prohibited.476 It is never lawful to say Mass except upon an altar at least portable and consecrated.

The consecration of all altars belongs by law to the bishop; sometimes, however, a priest is delegated for this by the Supreme Pontiff or by the law.

An altar fixed in the strict sense is execrated in three ways: 1. if the mensa is moved from the base; 2. if the mensa, although unmoved from the base, is enormously broken; 3. if the sepulcher of the relics is broken open.477 A portable altar, however, is execrated: 1. if the stone is enormously broken, or if there is a large crack in it; 2. if the sepulcher is broken open or the enclosed relics are removed. It must be noted: when a church is execrated, the altars are not execrated;478 but when a church is polluted, the altars also are considered polluted. How an execrated or polluted church and altar can be reconciled may be seen in the canonists or liturgists.

473a Either the entire base is to be of stone, or at least the sides or little columns by which the mensa is supported are to be of natural stone. Code of Canon Law, c. 1198, § 2.

474 Cf. our Man. iur. can., q. 267.

475 Code of Canon Law, c. 1198, § 3.

476 Commonly Bimsstein, pierre ponce. - Sacred Congregation of Rites, June 13, 1899 (Decr. auth., n. 4032).

477 Except, however, if the bishop himself or his delegate removes the cover in order to secure, repair, or replace it, or to inspect the relics. Thus the Code of Canon Law, c. 1200, § 2, n. 2, established.

478 Code of Canon Law, c. 1200, § 4.

Article III. On Sacred Furnishings

297 297. The sacred furnishings necessary in Mass comprise three things: 1. the ornamentation of the altar; 2. the vesture of the priest; 3. the sacred vessels.

1. In the ornamentation of the altar479 the following are comprised:

a) Three cloths (or altar cloths) made of linen or hemp. These cloths must be blessed by the bishop or by the pastor or by others having the legitimate faculty. Omission of the blessing would be unbecoming and a venial sin.480 To celebrate Mass upon an altar adorned with no cloth seems to be grave irreverence and a grave sin.

b) A Missal with a cushion or small bookstand. To celebrate Mass without a Missal is considered grave irreverence because of the danger of error. If someone, however, cannot have a Missal and knows the Mass by memory, the lack of a Missal does not seem gravely irreverent.481

c) Two lighted candles. It would be a grave sin to celebrate Mass without any light. Hence, if the light fails before the consecration and another cannot be had, the priest must break off the Mass; but if this occurs after the consecration, the sacrifice can and must be completed, nor ought it to be interrupted for a long time, that is, for a quarter or half an hour. To celebrate Mass with only one candle is held to be a venial sin.482 The candles must be made of wax, at least for the greater part, unless an apostolic indult is present.483 Génicot,484 however, deservedly teaches that it is not a grave sin to use candles made of stearin and other vegetable substances, since they are scarcely distinguished from those which are made of beeswax. By reason of the celebrant, if he is lower than a bishop, it is not lawful to have more than two lighted candles at a strictly private Mass. I say, however, at a strictly private Mass; for if even a read Mass is celebrated by reason of some solemnity, nothing seems to prevent several candles from then being lighted upon the altar, not by reason of the Mass but by reason of the solemnity.485 Certain regular prelates can have four lighted candles at their read Masses, custom thus permitting. Electric light and gas cannot be employed for worship, but only for splendid illumination.486

d) An image of the Crucified must stand out between the candlesticks or above the tabernacle, but not in the throne of the Most Holy Sacrament,487 so that it can easily be seen not only by the celebrant but also by others. It is a light obligation.488

The cards which are customarily placed on each side of the altar are not strictly prescribed; but they are fittingly employed for the convenience of the priest.489 An antependium, which is an artistically made hanging suspended before the mensa of the altar, contributes greatly to the ornamentation of the altar. The color of the antependium is changed according to the feasts occurring each day. But the antependium is now not in use in most regions.

479 Concerning the ornamentation of the altar, the General Rubrics of the Missal, title 20, prescribe: "The altar upon which the sacrifice of the Most Holy Mass is to be celebrated must be of stone and consecrated by the bishop ...; or at least a stone altar similarly consecrated by the bishop ... is to be inserted into it, which is to be so large that it can hold the host and the greater part of the chalice. This altar is to be covered with three clean cloths or altar cloths blessed by the bishop or by another having the power: the upper one at least is to be oblong and to reach to the ground, the other two shorter, or one doubled. It is also to be adorned with a frontal of a color corresponding, insofar as this can be done, to the feast of the day or to the office. Upon the altar a cross is to be placed in the middle and at least two candlesticks with lighted candles, one on each side of it. At the foot of the cross is to be placed the card called the card of the secret prayers. On the Epistle side a cushion is to be placed under the Missal; and on the same Epistle side there are to be prepared a candle to be lighted at the elevation of the sacrament, a small bell, glass cruets of wine and water with a basin and a clean towel in a niche or upon a small table prepared for these things. Absolutely nothing is to be placed upon the altar which does not pertain to the sacrifice of the Mass or to the ornamentation of the altar itself."

480 Cf. St. Alphonsus, Theol. mor. l. 6, n. 375, dub. 2. Pastors and religious superiors can bless sacred furnishings only for their own churches. Code of Canon Law, c. 1304.

481 Thus also Noldin-Schmitt, De sacr., n. 213.

482 Cf. St. Alphonsus, loc. cit., n. 394.

483 Cf. Sacred Congregation of Rites, September 7, 1850; December 14, 1904 (Decr. auth., nn. 2985 and 4147).

484 Theol. mor. II, 246.

485 Sacred Congregation of Rites, September 12, 1857 (Decr. auth., n. 3059 ad 9).

486 Cf., however, above, n. 224.

487 Sacred Congregation of Rites, June 11, 1904 (Decr. auth., n. 4136).

488 Cf. St. Alphonsus, loc. cit., n. 393.

489 Ibid., n. 390.

298 298. 2. The vesture of the priest saying Mass consists of the amice or humeral, alb, cincture, maniple, stole, and chasuble. All these vestments must be blessed by the bishop or by one having the faculty. Such a faculty is possessed, besides Cardinals and all bishops, by religious superiors, pastors, and rectors of churches, but these last three only for their own churches.490 Although the chasuble, stole, and maniple need not absolutely be made of silk, precious material is nevertheless required, and those vestments made entirely of cotton, linen, or wool are unlawful.491 The cincture is more fittingly made of white linen, but neither another material nor another color is prohibited. Thus, for example, red silk cinctures are employed in some churches. It is considered a grave sin to celebrate Mass without any sacred vestment. The same applies to the lack of the chasuble or alb.492 The remaining sacred vestments, however, do not seem to be of such necessity. Hence, in order to confect Viaticum, or if otherwise the people could not satisfy the Sunday precept, it would be lawful to say Mass without those vestments.

The color of the vestments must indeed be observed according to the diverse offices and feasts, but it does not bind under grave sin. Hence Sporer493 rightly says that it is better on any day to offer the Sacred Rite in any color than to omit it, and that every reasonable cause excuses, as if vestments of the due color would not suffice for a gathering of priests. Gold color cannot serve in place of the colors white, green, and red; but if cloth truly of gold494 was used, then vestments so made can, because of their preciousness, serve in place of the colors white, green, and red,495 but not in place of violet or black.

The General Rubric likewise prescribes that the priest, before putting on the sacred vestments, be in an ankle-length garment, according to the prescription of c. 811, § 1: "A priest who is to celebrate Mass is to wear a becoming garment which reaches to the ankles."495a Hence, if in some regions a priest does not always wear an ankle-length garment, he must put it on in the sacristy. It is altogether unbecoming to put sacred vestments on over clothing of any color other than black, except in a case of necessity. It seems that a celebrating priest cannot wear a wig, commonly Perücke, unless he has the permission of the Holy See, which, however, Apostolic Nuncios also can grant.496

490 Code of Canon Law, c. 1304.

491 Sacred Congregation of Rites, September 23, 1837; June 23, 1892 (Decr. auth., n. 2769, dub. 5; n. 3779, dub. 1).

492 Cf. St. Alphonsus, Theol. mor. l. 6, n. 377.

493 Theol. mor. P. 2, c. 6, n. 414.

494 Goldbrokat.

495 Sacred Congregation of Rites, March 29, 1851; November 20, 1885 (Decr. auth., n. 2986 ad 5; n. 3646 ad 2).

495a Cf. Sacred Congregation of the Council, July 28, 1931 (Acta Apostolicae Sedis XXIII, 336).

496 Facultates Nuntiorum, n. 35.

299 299. 3. The sacred vessels required for Mass are the chalice with the paten and the cruets of wine and water. Added to the sacred vessels are the corporal, pall, purificator, chalice veil, and burse for the corporal.

The paten and cup of the chalice must be of gold, or, if they are of silver, tin, or aluminum, they must be gilded within.497 Another material is not admitted according to the present discipline; the paten, however, can also be made of another solid material.498 Gilding is required under grave sin for the interior part of the cup of the chalice and the upper part of the paten.499 The Sacred Congregation of Rites on August 31, 1867, replied "Affirmative" to the question: "Can a ciborium of gilded copper, likewise a monstrance and lunula, be permitted?" Therefore the cup of the chalice must be of silver, tin, or aluminum; but another solid material is also permitted for other sacred vessels. The chalice and paten are execrated: 1. through loss of form, for example, if the foot is separated from the cup by breaking, but not if the foot is screw-threaded and can easily be separated from the cup; nor through new gilding.500 If, however, through long use the gilding has been worn away, the chalice indeed remains consecrated, but the gilding must be renewed. 2. If they have been employed for unbecoming uses or exposed for public sale.501 Since no layman can touch a consecrated chalice, and since its consecration remains even if the gilding has been worn away, the permission of the bishop or regular prelate seems to be required for a consecrated chalice which is to be gilded anew to be handed over to an artisan; but the chalice must not first be execrated.502 The use of a small spoon for pouring water into the wine is not prohibited,503 as was already stated above, but such a spoon is not blessed.

A corporal made of linen or hemp is to be placed beneath the chalice. He sins gravely who, outside a case of great necessity, celebrates without a corporal, and one that has been blessed.504

The purificator likewise must be of linen or hemp, but it is not to be blessed,505 nor is any blessing of it found in the Roman Ritual. Therefore the purificator can be supplied by a clean handkerchief, which, however, afterward is not again to be employed for profane uses.

The pall must be made of linen or hemp, at least on that part by which it touches the chalice. On the other side it can be covered with gold or silk ornaments, provided that the cloth is not black and does not bear any signs of death.506 The pall is to be blessed just like the corporal.

The cruets of water and wine are better made of glass; those made of gold, silver, or tin are nevertheless also permitted.507

497 Cf. St. Thomas, S. theol. 3, q. 83, a. 3 ad 6; Benedict XIV, Constitution Etsi pastoralis, May 26, 1742 (§ VI, 20); Sacred Congregation for the Propagation of the Faith, January 16, 1797.

498 Cf. Génicot, Theol. mor. II, n. 247.

499 This seems to follow from c. 1305, § 2, where it is established: "The chalice and paten do not lose their consecration through the wearing away or renewal of the gilding, with the grave obligation, however, in the former case of gilding them again remaining intact."

500 Ibid.

501 Code of Canon Law, c. 1305, § 1, n. 2.

502 Sacred Congregation of Rites, April 20, 1822 (Decr. auth., n. 2620).

503 Sacred Congregation of Rites, February 6, 1858 (Decr. auth., n. 3064).

504 St. Alphonsus, Theol. mor. l. 6, n. 387.

505 Sacred Congregation of Rites, September 7, 1816 (Decr. auth., n. 2527 ad XII).

506 Sacred Congregation of Rites, July 17, 1894 (Decr. auth., n. 3832 ad 4).

507 Sacred Congregation of Rites, August 28, 1866 (Decr. auth., n. 3149).

300 300. The first washing of corporals, palls, and purificators which have been used in Mass must be performed by a cleric in major orders.508 The water of the first washing is to be poured into the sacrarium; if this is lacking, into the fire. Nuns require the special permission of the Sacred Congregation of Rites in order to be able to perform this first washing. Therefore the discipline in force regarding the first washing is stricter than regarding simple touching. For the chalice with the paten and, before washing, the purificators, palls, and corporals which have been used in the sacrifice of the Mass can be touched even by simple clerics or by those who have custody of them.509

The Sacred Congregation of Rites on March 14, 1900, established the following concerning a cleric ministering in place of a subdeacon at Mass:


	"A cleric is never to be deputed to undertake the office of subdeacon at a solemn Mass unless there is a reasonable cause and he has been constituted in minor orders or at least initiated by sacred tonsure."



	"A cleric serving in place of a subdeacon is to be vested in an alb over the amice, a cincture, and a tunic without a maniple, and he is duly to fulfill all the things which according to the rubrics pertain to the subdeacon, with these exceptions, however: a) he is not to pour water into the chalice before the offertory, which in this case the deacon will do; b) he is never to touch the chalice itself during the Action, that is, during the Canon, nor remove the pall from it or replace it upon it; c) after the ablution he is not to wipe the chalice, the celebrant himself wiping it, but is only to arrange it in the customary manner, cover it with the veil and burse, and carry it to the table."510





508 Code of Canon Law, c. 1306, § 2.

509 Ibid., § 1.

510 Analecta ecclesiastica XIV (1906), 166.

301 301. Scholion. How blessed or consecrated things lose their blessing. All things, whether vessels or vestments, which require consecration or blessing for the use of the altar lose it in three cases: 1. if they notably lose their original form, so that they become wholly unfit for the use intended; 2. if new material is added in a great or at least an essential part; 3. if they have been employed for unbecoming uses or exposed for public sale.510a

How a chalice is execrated has already been stated above. A corporal loses its blessing if it is so torn that it can no longer be placed beneath the chalice and host. A cincture loses its blessing if it is broken into such parts that none of them is any longer fit for girding. An alb loses its blessing if new sleeves are added. Finally, a chasuble must be blessed again when the new part sewn on exceeds the part retained. The same seems to apply to the maniple and stole.

510a Code of Canon Law, c. 1305.

Article IV. On the Rites to Be Observed

302 302. Preliminary note. Here we do not treat of the diverse rites instituted or permitted by the Church, such as the Roman, Oriental, and Ambrosian rites, the rite of the Preachers, the Carthusians, and so forth. The general rule is: "Let it not be lawful for priests to perform sacred rites according to a mixed rite; therefore let each confect and minister the sacrament of the Body of the Lord according to the rite of his own Church."511

Wherefore, without any doubt, a priest of the Order of Preachers would sin, for example, if without previous legitimate permission and outside a most urgent necessity he celebrated Mass according to the Roman rite; and conversely, a priest bound to the Roman rite who wished to say Mass according to the rite of the Friars Preachers.

The Council of Trent512 established the following concerning ceremonies accepted in general: "Since the nature of men is such that it cannot easily be raised to meditation upon divine things without exterior aids, holy Mother Church has therefore instituted certain rites, namely, that some things be pronounced in Mass in a low voice and others in a louder voice; she has likewise employed ceremonies, such as mystical blessings, lights, incense, vestments, and many other things of this kind, from apostolic discipline and tradition, both that the majesty of so great a sacrifice might be commended and that the minds of the faithful, through these visible signs of religion and piety, might be aroused to the contemplation of the most sublime things which lie hidden in this sacrifice."

511 Constitution of Pius X, Tradita ab antiquis, September 14, 1912 (Acta Apostolicae Sedis IV, 615).

512 Session 22, c. 5, On the Sacrifice of the Mass (Denz., n. 943).

303 303. Principle. All the rubrics of the Missal oblige in conscience in some manner.

Proof 1. St. Pius V strictly commands in the Constitution which is read at the beginning of the Missal that Mass be celebrated according to the rite, manner, and norm as noted in the rubrics of the Missal. Now such a general ecclesiastical law obliges in conscience.

Proof 2. The Sacred Congregation of Rites, in a decree which likewise is found in the Roman Missal, "commands that the rubrics of the Roman Missal be observed in all things and in every respect," notwithstanding any pretext and contrary custom, which it declares to be an abuse. Moreover, that such a precept is purely directive or penal is an altogether gratuitous assertion.

Wherefore the distinction employed by several authors between preceptive and directive rubrics is of little utility, both because no one up to this time has been able to designate which rubrics are preceptive and which are merely directive,513 and because this distinction cannot be solidly proved. Therefore it must be said: Whenever something is determinately established in the rubrics, it obliges in conscience; but when it is left to the discretion of the priest or bishop, or is proposed according to the convenience of the priest, certainly each one can act as is consonant with his reason.

513 Some authors think that all the rubrics to be observed within Mass are preceptive, but those to be observed before or after Mass are merely directive. This opinion does not seem sufficiently founded, since, for example, the prayers which are to be said while putting on the sacred vestments are most commonly held to be preceptive.

304 304. Gravity of the obligation. The rubrics of the Missal are positive ecclesiastical laws; and accordingly, for judging the gravity of their obligation, the general rules concerning the obligation of ecclesiastical laws are to be employed; namely, it is necessary to attend to: a) the gravity of the matter; b) the common judgment of the doctors. From the application of these rules it is useful to adduce the following practical solutions:

1. A responding minister, and indeed a male, is required under grave obligation to serve at Mass. From this law, however, there excuse: a) a pontifical dispensation, which sometimes is customarily granted to missionaries and other priests; and b) a case of necessity, for example, that on a feast day the people may be able to assist at Mass, that Viaticum may be confected, or even probably if otherwise the priest would be wholly unable to say Mass on that day. It is lawful to celebrate from a lesser necessity with a minister who does not know how to make the responses. Therefore a priest ought not make scruples for himself if the minister pronounces the words badly; it is fitting, however, that the priest himself then supply the words omitted. To permit a woman to take the place of the Mass server in all things, that is, to stand at the altar, present the cruets, and so forth, is considered a grave transgression of the ecclesiastical precept. When a male minister is lacking, however, it is lawful to celebrate Mass if a woman, especially a nun, indeed makes the responses but does not approach the altar. In public churches, however, a woman cannot serve at Mass in this manner unless necessity514 or at least a just cause is present.

How great this necessity must be is not established. After the Sacred Congregation of Rites, on August 14, 1893, replied that such necessity was not present in a case in which the priest otherwise would have to omit a Mass which was in no way necessary for fulfilling the precept of hearing Mass, it afterward, on January 13, 1894, suspended the execution of this rescript until it had weighed new arguments brought forward. To this day a decision has not yet been given. Indeed, the Code, c. 813, § 2, no longer requires necessity, but a just cause. Wherefore it seems lawful to employ a woman if otherwise the priest could not say Mass even for the sake of devotion.

2. Every notable change in the Canon of the Mass is a mortal sin. Thus all teach. St. Alphonsus515 thinks it already grave to omit ten words in the Canon.

3. Outside the Canon, to omit entire parts which must be said in every Mass is likewise considered a grave sin, for example, the omission of the Confession and of all the other prayers to be said before the steps; the omission of the Epistle with the Tract or Gradual; the omission of the Gospel.

4. To omit one or another of those parts which do not occur in every Mass does not seem grave, for example, to omit the Gloria, Creed, a commemoration, and so forth.

Lehmkuhl516 teaches: "It is not altogether established that it is a grave sin in Holy Week to omit the Passion, reciting only the final part which is taken as the Gospel; but if someone is detained by a fortuitous impediment from being able to say so long a Mass, yet is impelled by devotion or another cause to celebrate, it is better to take another Mass, such as a votive Mass of the Passion, than to omit from the Mass of those days the history of the Passion. For to take that votive Mass, although of itself it is a sin against the rubrics, is certainly only venial, and for a moderately grave cause it will be lawful to do this without any fault." The second part of this opinion is displeasing, because it is necessary: 1. to change the color of the vestments; 2. to take a Mass contrary to the express prohibition of the Church. Since, however, according to the common opinion, it is not grave to omit those things which are not to be said in every Mass, and the Passion is not to be said in every Mass, when a true cause exists it seems that the Passion should be omitted rather than that a votive Mass of the Passion be said.517 For the rest, bishops today are customarily empowered to grant that a priest celebrating twice omit the Passion in one Mass.

5. It is not lawful from importunate devotion to add anything in the Mass, and especially Collects or prayers cannot be added at will.518

6. If someone through error has omitted something which belongs to the necessity and integrity of the Mass, for example, the Offertory or the consecration, he must supply it. But other things which do not belong to the necessity and integrity of the Mass, such as the Gloria, Collects, Creed, and so forth, if the priest has already advanced somewhat, he ought not supply, but continue the Mass.519

7. It is not lawful to break off Mass before the consecration unless scandal is absent and at the same time a grave cause is present, for example, if the priest remembers that he is not fasting or if he suddenly becomes ill.520 It is never lawful to break off Mass after the consecration and before Communion unless danger of death or profanation of the Eucharist is imminent. A Mass broken off after the consecration must be completed altogether by the priest himself or by another, even one who is not fasting, because otherwise an enormous sacrilege would be committed.521 If, however, more than one hour has intervened, the moral union between the parts of the Mass already seems to have been destroyed, and therefore the strict obligation of completing the Mass probably ceases. It is nevertheless lawful to complete a Mass that has been broken off even after several hours.522

It is lawful to interrupt Mass for a short time before the Offertory or after the Communion of the priest, provided that a just cause is present. Thus, for example, it is lawful to interrupt Mass after the Gospel in order to preach, to proclaim banns, and so forth; it is lawful after Communion to give a brief exhortation to children receiving Communion, or to receive or emit religious vows. But once the Canon has begun until the Communion of the priest, it is not lawful to interrupt Mass except for a most grave cause, for example, to administer Viaticum to a dying person, because of an illness of the priest which will pass shortly, and so forth.

514 Sacred Congregation of Rites, March 18, 1898 (Decr. auth., n. 4015 ad 6); Code of Canon Law, c. 813.

515 Theol. mor. l. 6, n. 403.

516 Theol. mor. II, n. 332.

517 Cf. Ballerini-Palmieri, Opus theol. IV, n. 1105.

518 Sacred Congregation of Rites, July 17, 1894 (Decr. auth., n. 3832 ad 8).

519 Cf. St. Thomas, S. theol. 3, q. 83, a. 6 ad 5.

520 Cf. ibid., a. 6 ad 2.

521 Ibid.

522 Cf. St. Alphonsus, Theol. mor. l. 6, n. 355.


Treatise V. On Penance

305 305. Preliminary note. "Let us approach the work of expounding this treatise on the sacrament of penance, to which indeed one must diligently apply oneself with every study above the other matters, since in it are contained the sum of all Moral Theology and the questions which pertain more to practice." Thus St. Alphonsus.1 The Roman Catechism,2 however, says: "Just as the frailty and weakness of human nature is known to all, and each one easily experiences it in himself, so no one can be ignorant of how great a necessity there is for the sacrament of penance. But if the diligence which pastors must employ in each subject is to be measured from the magnitude and weight of the matter which they treat, we shall altogether confess that they will never be so diligent in the explanation of this topic that it could seem sufficient; indeed, this sacrament must be treated more accurately than baptism, because baptism is administered only once and cannot be repeated, but occasion for penance is given and the necessity of repeating it imposed as often as it happens that one sins after baptism." But pastors and other priests are altogether unequal to instructing the faithful rightly concerning penance unless they themselves first have learned this matter exceedingly well. Hence let no priest dare to administer the sacrament of penance unless he is instructed with a perfect knowledge of penance.

We divide this whole treatise into three chapters: 1. on the essence of penance; 2. on the subject of penance; 3. on the minister of penance.

Innumerable authors have written concerning penance; we specially commend St. Thomas, S. theol. 3, q. 84 ff.; St. Alphonsus, Theol. mor. l. 6, n. 427 ff., and his disciples Marc and Aertnys. Then Billuart, Drouven, Lehmkuhl, Noldin, Haine, Joseph Göttler, Der hl. Thomas von Aquin und die vortridentin. Thomisten über die Wirkungen des Bußsakramentes (Freiburg 1904); Reginald Schultes, O.P., Reue und Bußsakrament (Paderborn 1907); A. Tappehorn, Anleitung zur Verwaltung des heiligen Bußsakraments (Dülmen 1893). Paul Galtier, S.J., very learnedly unfolds the history of the sacrament of penance in De poenitentia: Tractatus dogmatico-historicus (Paris 1923).

1 Theol. mor. l. 6, n. 426.

2 Part 2, c. 5, q. 1.


Chapter I. On the Essence of Penance

We divide this chapter into five articles: 1. on the notion of penance; 2. on the virtue of penance; 3. on the existence of the sacrament of penance; 4. on its essence; 5. on its effects.

Article I. On the Notion of Penance

306 306. Some derive the Latin name of penance from "to hold punishment" (poenam tenere), because the penitent imposes punishment upon himself in order to make satisfaction to the one offended. Others think that this name signifies to feel something "deeply" (penitus), that is, inwardly in the heart, and indeed weariness or sorrow of soul. In Greek penance is called μετάνοια, which is the same as a change of mind or resipiscence, that is, a return to right-mindedness.

The Greeks, however, in calling penance μετάνοια do not intend to say, as Luther did, that its whole essence consists in resipiscence, but that resipiscence is an evident sign of true penance. Lactantius already refuted Luther's error.3 The Greeks sometimes also call penance ἐξομολόγησις, that is, confession.

1. The profane senses of the name penance signify weariness, displeasure, and sorrow. Penance is employed both concerning good and concerning evil. Thus, for example, Cicero says concerning old age: "If then he had lived to his hundredth year, would he have regretted his old age?"

2. Theological senses. The word penance is taken by theologians principally in a threefold sense: a) for the moral virtue of penance; b) for the sacrament of penance; c) for that part of this sacrament which is also customarily called satisfaction. Penance taken in the first sense is rightly called interior penance by the Roman Catechism; but taken in the other two senses it is called exterior penance. Both penances, however, are intimately connected, so that in the present order of things neither can exist without the other. For the true virtue of penance includes the desire for the sacrament of penance, because the sinner cannot make satisfaction to God by his own powers, but needs the sacrament of penance for this. On the other hand, the sacrament of penance cannot be validly received unless an act of the true virtue of penance is present, namely, contrition or attrition. For although confession and satisfaction can be absent in a case of necessity, for example, in a man deprived of his senses, an act of the virtue of penance is altogether a condition without which someone cannot be validly absolved. This internal penance joined at the same time with external penance is customarily called by the Holy Fathers laborious baptism, or also the second plank after shipwreck. For the first plank of salvation after the shipwreck of original sin is baptism.

3 Inst. div. VI, 24 (Migne, Patr. lat. 6, 722 ff.).

Article II. On the Virtue of Penance

Definition. The virtue of penance is a supernatural habit whereby a man is rendered prompt to grieve over a sin committed insofar as it is an offense against God, with a purpose of amendment.4

4 Cf. St. Thomas, S. theol. 3, q. 85, aa. 1-3. St. Alphonsus (Theol. mor. l. 6, n. 434) gives the following definition: "Penance is a virtue tending toward the destruction of sin, insofar as it is an offense against God, by means of sorrow and satisfaction."

307 307. Explanation. It is said, first: penance is a supernatural habit, because, although a man even by natural powers and on account of natural motives can repent of sins committed, nevertheless such penance is neither a perfect virtue nor does it destroy the stain of sin. Hence the Council of Trent5 defined: "If anyone says that without the prevenient inspiration of the Holy Spirit and His assistance a man can ... repent as he ought, so that the grace of justification may be conferred upon him, let him be anathema." The same Council6 and, after it, the Roman Catechism7 teach that a man arrives at the true virtue of penance through five supernatural movements or degrees, namely, there is required:

a) An act of divine mercy moving and illuminating us, according to that saying: "Convert us, O Lord, to Thee, and we shall be converted."8

b) An act of faith. For a man moved and illuminated by the merciful God must tend toward God through faith. For whoever wishes to approach God must believe that God exists and rewards human works.9

c) An act of fear. For a man, believing God to be the just avenger of crimes, is necessarily struck by fear of God angered and punishing.

d) An act of hope. For the sinner cannot approach God unless the hope of obtaining divine mercy and the remission of sins shines upon him.

e) An act of initial love. For a man believing in a God equally just and merciful is necessarily induced to love such a God. Moreover, no justification is possible for an adult man unless he wills to turn himself toward God and to be united with Him. Now such conversion and union include at least an imperfect act of love.

A man prepared by these five movements or degrees can elicit an act of true penance and thus be justified, his sins having been blotted out. Certainly it is not always required that these five movements or degrees be really distinct or separated before the act of true penance; but sometimes a man moved by divine grace elicits one formal act of penance which nevertheless virtually contains all the other requisites.

It is said, second: whereby a man is rendered prompt to grieve over a sin insofar as it is an offense against God. Therefore not every sorrow over sins committed is an act of the true virtue of penance, but only when sin is held in hatred as an offense against God; and therefore the formal object of penance is the offense or injury against God to be repaired. For example, sorrow over sins arising from the natural turpitude of sin or from its evil natural effects is not an act of true penance. It is not indeed necessary that the motive of penance be perfect love of God, but it is required that it be referred to God in some manner; for example, temporal or eternal punishments are a sufficient motive, not indeed as they are in themselves, but as they are to be inflicted by divine justice.

Finally it is said, third: with a purpose of amendment, because true sorrow for sin includes detestation of the past and a purpose of amendment for the future.

5 Session 6, can. 3, On Justification (Denz., n. 813).

6 Ibid., c. 6 (Denz., n. 798).

7 Part 2, c. 5, q. 7.

8 Lam. 5:21.

9 Cf. Heb. 11:6.

308 308. Acts of penance. From what has been said, it follows that several acts are contained in the virtue of penance, namely: a) hatred and detestation of sin; b) sorrow over the offense inflicted upon God; c) the will to destroy sin in us; d) the will to make satisfaction to God who has been injured; e) the will to avoid future sin. Commonly, however, only three acts included in penance are assigned: sorrow, detestation, and purpose.

309 309. The proximate subject of penance is the will.

For penance is a potential part of justice, which resides in the will, as was stated above, II, n. 70. Although other faculties of the soul concur in the act of penance, for example, memory represents the sin committed and its malice, and sorrow is sometimes felt in the body, nevertheless it belongs to the will to elicit and command the act of penance; and therefore the faithful are not to be disturbed if, when eliciting contrition, they do not sensibly perceive sorrow, as they say; for acts of the will are not always felt in the body.

310 310. The remote subject of penance is every man guilty of sin or at least capable of it.

Since penance is an infused virtue, it is in all who are in the state of sanctifying grace and who have sinned or at least can sin. Therefore it is also in baptized infants. In Gehenna there is no true penance, because true virtue does not exist there; but in heaven the virtue of penance remains in the blessed, insofar as they have displeasure over sins formerly committed and joy over the satisfaction rendered. Neither Christ nor probably the Blessed Virgin has the virtue of penance properly so called, since they were not capable of any sin.10

10 Cf. Billuart, De poenit., diss. 2, a. 2. Hence the Holy Office on July 5, 1893, deservedly proscribed the following formulas: "Penitent Heart of Jesus, penitent Jesus, Jesus doing penance for us."

311 311. The material object of penance is any actual personal sin insofar as it injures divine justice and accordingly demands satisfaction.

Hence penance properly concerns neither original sin nor the sins of others, because no one can retract anything except that which was done by his own personal will. In a broader sense, however, insofar as penance signifies detestation, someone can repent of all sins, just as Christ Himself also detested all sins. In this broader sense Christ can be said to have had the virtue of penance.

312 312. The formal object of penance is an expiable offense against God, or the divine right injured and reparable through satisfaction.

Penance therefore does not regard God as He is the supreme lovable good or as He is worthy of the highest worship, but as He is the supreme lord over all human actions, which therefore must be done according to His good pleasure. The sinner injures this right. The penitent repairs the same right. If these things are kept before the eyes, it is easily understood why St. Thomas and theologians commonly teach that penance is a special virtue, and not something intrinsically composite or a quality annexed to every virtue. For since penance has a special material and formal object, it must be a special virtue. St. Thomas11 writes most rightly: "Penance, although it is directly a species of justice, nevertheless in some manner comprehends those things which pertain to all the virtues." Perhaps in no other virtue does the connection of all the virtues shine forth as it does in perfect penance. A truly penitent man exercises all the other virtues. Wherefore it is also easily understood why many truly penitent sinners, both men and women, arrived at great sanctity. The Angelic Doctor treats excellently of the virtue of penance in several articles of the Summa theologica, 3, q. 85.

11 S. theol. 3, q. 85, a. 3 ad 4.

313 313. Necessity of the virtue of penance. Penance, either within or outside the sacrament, is necessary for all sinners by a necessity both of means and of precept.

a) Necessity of means. St. Thomas12 says: "It is impossible for an actual mortal sin to be remitted without penance, speaking of penance which is a virtue"; and the Council of Trent13 defined: "Penance was necessary at every time for all men who had defiled themselves with some mortal sin in order to attain grace and justice." The Savior said: "Unless you do penance, you shall all likewise perish."14 The reason, however, is that mortal sin is essentially an aversion from God. Now this aversion must be destroyed through conversion to God or through detestation of sin, which is certainly penance. Cf., however, below, n. 346.

b) Necessity of precept. Penance is commanded by natural law, divine law, and ecclesiastical law alike. Natural law requires that injured justice be repaired. But sin injures justice by violating the honor due to God. The reparation of justice injured in this manner is made through penance. That penance is also necessary by a necessity of divine precept is evident from several texts of Sacred Scripture, for example: "Do penance, and be baptized every one of you.... Be penitent, therefore, and be converted, that your sins may be blotted out."15 "Do penance therefore for this thy wickedness, and pray to God, that perhaps this thought of thy heart may be forgiven thee."16 Ecclesiastical law prescribing annual confession also commands penance.

12 Ibid., q. 86, a. 2.

13 Session 14, c. 1, On Penance (Denz., n. 894).

14 Luke 13:5.

15 Acts 2:38 and 3:19.

16 Acts 8:22.

314 314. You will ask: When does the precept of penance oblige?

Theologians do not agree. The following things seem to be admitted: The precept of penance obliges per se and per accidens.

It obliges per accidens whenever some precept urges which cannot be fulfilled without true penance, for example, if a priest existing in the state of mortal sin must administer some sacrament, or if someone cannot otherwise overcome a grave temptation.

The precept of penance obliges per se at the moment of death or in grave danger of death, because then a sinful man must obtain the remission of sin; but it does not oblige immediately after sin has been committed. For although it is greatly to be counseled that a man repent as quickly as possible after sin has been committed, nevertheless neither natural law nor positive law contains a clear precept of this kind. Hence St. Thomas17 says: "It is not of the necessity of bodily salvation that medicine be sought immediately, except when the necessity of a cure presses; and it is similar with spiritual illness." The reason, however, is that the precept of penance is an affirmative precept which does not oblige at every time, but at a determinate time. Moreover, if someone were held under grave sin to repent immediately, then he would sin gravely as often as, while thinking about an obligation of this kind, he deferred penance, which certainly is asserted gratuitously and is taught by no one in practice.

Nevertheless, a notable delay of penance is a special and mortal sin. Thus holds the truer opinion against Cajetan, Durandus, and a few others. It seems at least that penance cannot be deferred beyond a year, since the precept of the Church concerning annual confession does not seem to anticipate the natural and divine obligation of penance. St. Alphonsus18 does not altogether acquiesce in this opinion, saying: "For the space of a year seems sufficiently notable to me that one who remains in mortal sin for so long a time could avoid the danger of easily relapsing into other sins. Nor is it valid to say that the Church determined the period of a year indiscriminately for all; for the Church determined this period only for the obligation of confession, but not of penance. I do not deny, however, that sinners, especially the uneducated, can for the most part, indeed almost always, be excused from this sin of delayed penance because of inadvertence." Since, therefore, the Holy Doctor almost always excuses sinners from the grave special obligation of doing penance within a year, let the confessor indeed strongly counsel frequent penance, but let him not condemn for a special mortal sin those who have deferred penance until annual confession.

17 In IV Sent., dist. 17, q. 3, a. 1, sol. 4 ad 2.

18 Theol. mor. l. 6, n. 437.

315 315. Scholion. On resipiscence insufficient for penance. Luther taught that true penance is nothing other than resipiscence toward a good life. Against this error the Council of Trent19 declares "that this contrition contains not only cessation from sin and the purpose and beginning of a new life, but also hatred of the old life." And in truth, he who considers the cries of the penitent Psalmist and the Prophet, for example: "I have labored in my groaning; every night I will wash my bed,"20 and: "I will recount to Thee all my years in the bitterness of my soul,"21 easily understands that they flowed from a certain vehement hatred of the life previously led and an immense detestation of sins. Wherefore St. Gregory aptly says: "To do penance is both to bewail the evils committed and not to commit the things that must be bewailed."22

19 Session 14, c. 4, On Penance (Denz., n. 897).

20 Ps. 6:7.

21 Isa. 38:15.

22 Book 2, Homily 34 on the Gospels, n. 15 (Migne, Patr. lat. 76, 1256).

Article III. On the Existence of the Sacrament of Penance

316 316. Errors. Besides certain ancient heretics (such as the Montanists, Novatians, and so forth), the Calvinists, Lutherans, and in general almost all heretics teach that external penance, as it is now employed in the Catholic Church and will be explained in the following article, is not a true and properly so-called sacrament of the New Law. Thus, for example, the Calvinists think that no other remedy for actual sins exists than baptism itself recalled to mind with a certain confidence in the remission of sins. Harnack teaches that a theory concerning penance had indeed always flourished in the Church, and that the Fourth Lateran Council (1215) prescribed annual auricular confession, but that St. Thomas was the first to assert that this auricular confession is a true sacrament. The Modernists also taught false things concerning the sacrament of penance, as is evident from propositions 46 and 47 of the Syllabus of Pius X (Denz., nn. 2046 and 2047). Against all these, it is established with the Catholic Church:

317 317. Thesis. External penance, which is performed in the Catholic Church, is a true and proper sacrament of the New Law.

Proof 1. From the definitions of the Church. The Council of Trent:23 "If anyone says that in the Catholic Church penance is not truly and properly a sacrament instituted by Christ our Lord for reconciling to God the faithful as often as they fall into sins after baptism, let him be anathema." The Council of Florence defines the same thing, saying: "The fourth sacrament is penance."

Proof 2. From Sacred Scripture. Three things are required for a sacrament, namely, a sensible sign, productive of grace, and institution by Jesus Christ. But these three are found in penance. For a) there is a sensible sign, namely, the sacramental judgment itself, consisting of a twofold element, that is, of the confession of sins and of absolution pronounced by mouth. It is evident of itself that this sensible sign of penance is distinct from the sensible sign of baptism, and accordingly the sacrament of penance is distinguished from the sacrament of baptism. b) Then sanctifying grace is produced in penance. For sins are remitted in penance. But sins cannot be remitted without sanctifying grace at the same time being infused. That sins are truly remitted in penance, however, follows from the power of the keys conferred upon the Church by Christ, which power the Church exercises in the sacrament of penance. Christ conferred the power of the keys both upon Peter and upon the other Apostles, saying: "Amen I say to you, whatsoever you shall bind upon earth shall be bound also in heaven; and whatsoever you shall loose upon earth shall be loosed also in heaven."24 c) The institution of the sacrament by Jesus Christ follows from His words uttered after the resurrection and directed to the Apostles: "Receive ye the Holy Ghost. Whose sins you shall forgive, they are forgiven them; and whose sins you shall retain, they are retained."25 This power handed down to the Apostles is not merely the power of declaring that sins have been remitted, but the power of truly remitting sins. For immediately beforehand Christ had said: "As the Father hath sent Me, I also send you," by which words He signified that He was giving the Apostles a mission similar to that which He Himself had received from the Father. Now Christ not only declared that sins were remitted, but He Himself truly remitted them;26 indeed, He came into the world for this. Moreover, when Christ conferred this power, He acted in a very solemn manner, for He first breathed upon the Apostles and then said: Receive ye the Holy Ghost, and so forth. Now to announce the remission of sins is not so new and singular a privilege that it can be exercised only with the special assistance of the Holy Ghost, since even the prophets of the Old Testament did this, and indeed any preacher is able to do it.

Proof 3. From tradition. In the book which is called the Doctrine of the Twelve Apostles and which was published in the second century, it is read: "But on the Lord's day, having come together, break bread and give thanks, after you have confessed your transgressions, so that your sacrifice may be clean."27 Although this text is understood in diverse ways by diverse authors, nevertheless it is sufficiently evident from it that sacramental confession was already employed by the faithful in the second century, so that the sacrifice might be clean. Tertullian, living at the beginning of the third century, speaks sufficiently clearly concerning the sacrament of penance, but as a rigid Montanist he judged that it was to be administered to each person only once in life. At that time confession was first made by the sinner, which had to be made to the bishop or his delegate. Nothing, however, proves that this confession was always public. In the second place there was exomologesis, that is, satisfaction. At that time exomologesis was not the same as confession (as several have erroneously thought), but consisted of works of penance to be performed in satisfaction for sins committed. Hence Tertullian says: "And so exomologesis is the discipline of prostrating and humbling a man." In the third place absolution or pardon was given by the bishop.28

The institution of penitentiary priests, already known in the third century, proves not obscurely the existence of the sacrament of penance. Socrates29 writes concerning this institution: "From that time [the Decian persecution, 250] the bishops added a penitentiary priest to the ecclesiastical register, so that those who had fallen after baptism might confess their transgressions before the priest appointed for that purpose." Sozomen,30 however, adds that this priest absolved sinners. From the fifth century and thereafter the existence of the sacrament of penance is clear. Thus, for example, Innocent I (fifth century) writes to Decentius, Bishop of Gubbio: "But concerning penitents who do penance either for graver offenses or for lighter ones, if no illness intervenes, the custom of the Roman Church shows that they are to be remitted on the Thursday before Easter. But it belongs to the priest to judge the weight of the offenses, so that he may attend to the confession of the penitent and to the weeping and tears of the one correcting himself, and then order him to be dismissed when he has seen that his satisfaction is fitting. Or if anyone has fallen into illness and has come even to desperation, he is to be released before the time of Easter, lest he depart from the world without Communion."31

These things suffice for our purpose. He who desires more should consult the dogmatic theologians and apologists.

23 Session 14, can. 1, On Penance (Denz., n. 911).

24 Matt. 18:18; cf. 16:18.

25 John 20:22 ff.

26 Cf. Matt. 9:6.

27 Didache, n. 14 (ed. Funk).

28 Cf. P. Galtier, De poenitentia, n. 143 ff.

29 Hist. eccl. l. 5, c. 19 (Migne, Patr. graec. 67, 614).

30 Hist. eccl. l. 7, c. 16 (Migne, loc. cit. 67, 1459).

31 In Migne, Patr. lat. 20, 559.

318 318. Necessity of the sacrament of penance. The necessity of the virtue of penance has already been proved above. But since it was said there that in the present order of things the virtue of penance cannot justify without the sacrament at least in voto, it is evident that the sacrament itself also is necessary, at least by divine precept. Hence the Council of Trent32 defined: "If anyone denies that sacramental confession either was instituted or is necessary for salvation by divine law, ... let him be anathema." The desire for the sacrament is understood as a serious purpose of making a sacramental confession, not indeed as soon as possible, but at the due time.

By ecclesiastical law the Fourth Lateran Council (1215) defined that the sacrament of penance must be received at least once a year by him who is guilty of mortal sin;33 this indeed was confirmed by the Code of Canon Law, c. 906.

32 Session 14, can. 6, On Penance (Denz., n. 916).

33 Denz., n. 437.

Article IV. On the Essence of the Sacrament of Penance

Preliminary note. In this article we shall treat of the constitutive parts of the sacrament of penance, after the definition of this sacrament has first been explained. Hence the whole article comprises four paragraphs: 1. on the definition of the sacrament of penance; 2. on its remote matter; 3. on its proximate matter; 4. on its form.

§ 1. On the Definition of the Sacrament of Penance

319 319. Definition. The sacrament of penance is a sacrament of the New Law instituted by Christ in the form of a judgment for remitting sins committed after baptism to a contrite man who has duly confessed, through sacramental absolution.

It is said, first: instituted by Christ. Since in the preceding article it was proved that the sacrament of penance exists, it follows that it was instituted by Christ, because all the sacraments were instituted by Christ. Concerning the time of this institution the Council of Trent34 teaches: "The Lord then principally instituted the sacrament of penance when, being raised from the dead, He breathed upon His disciples, saying: Receive ye the Holy Ghost; whose sins you shall forgive, they are forgiven them; and whose sins you shall retain, they are retained." The Council, however, says: principally instituted, because Christ had already promised this sacrament before His Passion, and accordingly had instituted it inchoatively.35

It is said, second: in the form of a judgment, and indeed a reconciliatory, not a condemnatory one. The Council of Trent36 defined: "If anyone says that the sacramental absolution of the priest is not a judicial act, but a bare ministry of pronouncing and declaring that sins have been remitted to the one confessing, ... let him be anathema." In this sacrament the penitent is at once the accused, the witness, and the accuser, while the priest is the judge. The judicial form distinguishes this sacrament from all the others. For the sacrament of matrimony was instituted in the manner of a contract, while the other sacraments consist in physical things. Because of the judgment essentially required in penance, there are demanded the confession of sins, an indicative absolution (and not by way of entreaty), and several other conditions, as will be evident below.

Note. The sacramental judgment in penance, although it is a true judgment, differs in several respects from a civil judgment, in which the accused is never at once the accuser and the witness. Then human judgments intend the reparation of an injured public order and therefore often punish the guilty person gravely; but the sacramental judgment intends the reconciliation of the guilty person with God and, according to the present discipline, imposes the lightest punishments upon the penitent. The Church indeed has no power over the physical matter and form of the sacraments. But since in the sacraments of penance and matrimony the matter consists of the moral acts of man, the Church can impose conditions which are required not only for the lawfulness but also for the validity of both sacraments. Thus unimpeded jurisdiction is required for the validity of absolution in penance. Thus the Church establishes impediments which destroy the validity of matrimony.

It is said, third: for remitting sins committed after baptism. By these words the remote matter of this sacrament is indicated. Absolutely all sins, both venial and mortal, can be remitted in the sacrament of penance. Therefore there are no irremissible sins, as the Montanists and Novatians maintained. The Lutherans and Jansenists, however, attacked the confession of venial sins. Although it is not necessary to confess venial sins, nevertheless this is useful, and their remission can be obtained in the sacrament of penance. Through penance only sins committed after baptism can be remitted, since baptism remits all prior sins. If baptism was received with an obstacle, its efficacy then revives when the obstacle has been removed through contrition or through attrition with the sacrament of penance. Cf. below, n. 321.

It is said, fourth: to a contrite man who has duly confessed, through sacramental absolution. In these words are contained the proximate matter and the form of the sacrament of penance. For, as will be evident below, n. 327, the three acts of the penitent, namely, contrition, confession, and satisfaction, are the proximate matter of this sacrament, while the form is the sacramental absolution of the priest.

34 Session 14, can. 1, On Penance (Denz., n. 894).

35 Matt. 16:19; 18:18.

36 Session 14, can. 9, On Penance (Denz., n. 919).

§ 2. On the Remote Matter of the Sacrament of Penance

320 320. The remote matter (or rather the matter to be removed) of the sacrament of penance consists of sins subsequent to baptism, not to be accepted but to be detested and destroyed.

Thus St. Thomas.37 It is, however, as is customarily said, the materia circa quam; for just as the matter of medicine is an infirmity to be cured, so the matter of penance consists of sins to be destroyed. This remote matter is distinguished as: 1. necessary and free; 2. certain and doubtful; 3. sufficient and insufficient.

37 S. theol. 3, q. 84, a. 2.

321 321. The necessary matter of the sacrament of penance consists of all mortal sins committed after baptism which have not yet been manifested in confession nor directly remitted through absolution.

It is said, first: all mortal sins. "For venial sins, by which we are not excluded from the grace of God and into which we fall more frequently, although they may rightly and usefully and without any presumption be stated in confession, as the practice of pious men demonstrates, nevertheless can be kept silent without fault and expiated by many other remedies."38

It is said, second: committed after baptism. For sins committed before baptism are remitted by the sacrament of baptism itself when worthily received. Theologians do not agree concerning the manner in which sins committed before or in baptism are remitted if baptism is indeed received validly but unworthily because of an existing obstacle, for example, because of a defect of sufficient faith and sorrow for past sins. It seems that the answer must be given with a distinction:

a) Sins which were committed before baptism, for example, adulteries, thefts, and so forth, are never the necessary matter of the sacrament of penance, even if baptism was received sacrilegiously, and accordingly there is never a strict obligation to confess them. The reason is that these sins were committed at a time when the Church did not yet have jurisdiction over this sinner and the power of absolving him.

b) The sin of sacrilege which is committed at the very instant baptism is received virtually endures for at least one moment afterward. Therefore it is already the necessary matter of the sacrament of penance, and accordingly must be accused. When, therefore, this sacrilege, confessed with due sorrow, is absolved in the sacrament of penance, baptism revives and all the sins previously committed are blotted out.39

c) If someone receives baptism validly with an obstacle but without sacrilege, for example, he does not grieve over sins committed because he does not perceive the grave obligation of sorrow, then the sins committed before baptism are blotted out when the baptized person elicits sufficient sorrow even outside confession; but not even in this case is he bound to confess those sins.

If an adult Catholic, a serious doubt having arisen concerning the validity of the baptism received, is baptized again, he is not bound to repeat the confessions made before the second baptism. The reason is that, if the prior baptism was valid, then the sins committed afterward were remitted by the subsequent confessions; but if the prior baptism was invalid, then all sins are remitted through the second baptism. Therefore in every case the sins are remitted. But sins committed since the last confession and not yet accused must be declared in confession.

If an adult non-Catholic is baptized again conditionally, he must confess all the sins of his past life and be absolved conditionally. The reason is that those sins have not yet been accused in confession, nor are they certainly remitted through conditional baptism.40 The difference therefore arises from this, that a Catholic doubtfully baptized has already confessed all his sins, whereas the non-Catholic has not.

It is said, third: not yet manifested in confession and directly remitted. Those sins are said to be remitted directly which have been explicitly accused and thereafter directly received absolution from a confessor furnished with legitimate jurisdiction. A sin is sometimes remitted indirectly because of the valid absolution of other sins. For since one grave sin cannot be remitted to a sinner without all the others, when one has been duly absolved, all the others also must be absolved. For example, a penitent inculpably forgetting a mortal sin in confession and having universal contrition, with the direct absolution of the sins accused, is indirectly absolved from the sin omitted through forgetfulness. Indirect absolution sometimes also has place if reserved sins are involved.41

38 Council of Trent, Session 14, c. 5, On Penance (Denz., n. 899).

39 Cf. S. theol. 3, q. 69, a. 10 ad 2. St. Alphonsus (Theol. mor. l. 6, n. 427) concedes that this opinion is the most common, but says that the reasons adduced for it are not convincing.

40 Cf. above, n. 139.

41 Cf. below, concerning the reservation of cases.

322 322. The free matter of the sacrament of penance consists of: a) venial sins committed after baptism; b) all sins, both mortal and venial, already directly remitted after baptism.

That venial sins are free and not necessary matter is evident from the words of the Council of Trent, Session 14, c. 5, cited above. The reason, however, is that venial sin on the one hand includes true fault and accordingly can be absolved in the sacrament of penance; on the other hand, the fault of venial sin is not so great and of such a kind that it cannot be remitted outside the sacrament of penance, for example, through acts of charity and of other virtues.

That sins, mortal and venial, already remitted are free matter of penance follows from the universal practice of the faithful, who submit sins of this kind again and again to the power of the Church. Concerning this matter Benedict XI42 already writes: "But although it is not of necessity to confess the same sins again, nevertheless ... on account of the shame, which is a great part of penance, we judge it salutary that the confession of the same sins be repeated." The chief reason why sins of this kind already remitted may salutarily be submitted again to the power of the keys seems to be this: Sacred Scripture admonishes: Concerning a forgiven sin, be not without fear. And without special revelation a man cannot know with certainty whether he is worthy of the love or hatred of God. Therefore, after a sin has been accused and absolved, a man can nevertheless fittingly ask pardon of God again, and God can through the mouth of the confessor again grant pardon of the same sins.

42 It is contained in c. 1, Inter cunctas, V, 7, Extrav. comm.

323 323. Certain matter is every true and certain sin, whether mortal or venial. But doubtful matter is a doubtful sin. A doubt concerning the existence of a sin can arise from diverse causes, for example, because of an erroneous conscience, doubtful advertence, doubtful consent, and so forth. Doubtful matter is insufficient matter, concerning which immediately.

324 324. Sufficient matter is that which suffices for receiving sacramental absolution validly. It consists of all necessary and free matter, provided that it is certain.43 Insufficient matter consists of imperfections and all those things which do not certainly have the character of sin; or in other words: insufficient matter is everything which does not constitute even free matter. He who brings to confession only insufficient matter cannot be validly absolved, because sufficient matter belongs to the essence of the sacrament.

By the name of imperfections in this matter are understood less good acts which, considered objectively, constitute no certain transgression of the eternal law.44 Indeed, since indifferent acts do not exist in the individual, such so-called imperfections are in reality either evil acts or good acts; but because the confessor ordinarily cannot judge with certainty concerning their sinfulness, they are not sufficient matter for absolution. Thus, for example, he who accuses himself of having sometimes omitted morning prayers, of having suffered involuntary distractions in prayer, or of having had sudden and involuntary movements of anger or concupiscence brings insufficient matter for sacramental absolution. Penitents can indeed laudably declare imperfections of this kind so that the confessor may be able to judge better concerning the state of their soul and give good counsels, but they are altogether to be induced to accuse, besides these imperfections, at least some sin of their past life, even if not described according to its lowest species; for example, they ought to say: Moreover, I accuse myself of the sins of my past life against chastity, against charity, and so forth.

43 Code of Canon Law, c. 902.

44 Cf. above, I, n. 131.

325 325. Scholion. On sins accused only in general. The essence of the sacrament of penance consists in this, that it is a judgment, and indeed a reconciliatory one. Now a judge cannot pronounce a just judgment unless he knows the offenses committed sufficiently. But so great a knowledge of offenses is not required in the sacrament of penance as in human judgments, because in it God, Himself the searcher of hearts, is the principal judge, and because the end of penance is a reconciliatory and liberating sentence. Nevertheless at least some knowledge on the part of the confessor is required for the validity of the sacrament.

In extreme necessity a generic accusation suffices. For example, when battle is imminent for soldiers,45 or shipwreck for sailors, or for a dying man deprived of his senses, absolution is lawfully given if by some external sign they manifest themselves generically as contrite sinners, insofar as this is possible. Thus holds the universal practice of the Church. The reason, however, is that Christ, by an affirmative precept in the sacrament of penance, required a moral act of confession so that the confessor might be able to judge concerning the state of the penitent. Now an affirmative precept does not oblige in extreme necessity, provided that the essence of the sacrament is preserved. But the essence of penance consists in a judgment, which is present in some manner even after a merely general accusation.

Outside a case of extreme necessity a somewhat more determinate accusation is altogether required (although perhaps not for validity). But the determination of the accusation has diverse degrees, namely:

a) I accuse myself of all the sins of my life.

b) I accuse myself of all mortal sins.

c) I accuse myself of all sins committed against such a virtue, for example, chastity, charity, and so forth.

d) I accuse myself of having once injured the virtue of justice by secretly taking 1,000 Marks from the civil government.

These distinctions having been premised, the following two propositions seem true:

1. If necessary matter is involved, outside a case of necessity the accusation indicated under a), b), and c) does not suffice, but determination according to the lowest species and number is required. The reason is that by divine law mortal sins must be accused according to species and number, as the Council of Trent46 declared: "If anyone says that in the sacrament of penance for the remission of sins it is not necessary by divine law to confess each and every mortal sin of which memory is had with due and diligent premeditation, ... let him be anathema." The manner of accusation indicated under d) is certainly the best and is sometimes necessary, as will be stated below, n. 370 (c), but of itself it suffices that the penitent accuse himself of having stolen grave matter.

2. If free matter is involved, the accusation indicated under c) is valid and lawful; indeed, even outside a case of necessity, the generic accusation under a) and b) is valid, but at least venially unlawful. That the absolution is valid in this case can scarcely be denied. For there is no divine precept to accuse free matter, and moreover one thing is not to be required as essential for a case of necessity and another outside this case. Therefore, since a general accusation is valid in a case of necessity, it must also be valid in other cases. Nor may anyone say that it follows from this that a general accusation of necessary matter also is valid, which nevertheless was denied above. For if necessary matter is involved, there is added the grave divine precept of declaring the individual sins, which is not present if free matter is involved.

That a merely general accusation of free matter is unlawful is very commonly taught by theologians, with a few exceptions, for example, Gury-Ballerini,47 Génicot,48 and Bucceroni.49 The reason is manifold: 1. the universal practice of almost all confessors, who require that at least the species of free matter be declared; therefore there exists a legitimate binding custom; 2. there would be a danger of deficient contrition, since it is sufficiently difficult to elicit sorrow for sins accused only generically; 3. without sufficient reason the judgment of the confessor would remain too imperfect, as is evident. Hence in practice it is to be required of penitents who accuse only free matter that they employ at least the determination indicated under c), namely, that they say they have sinned against such or such a virtue. This obligation does not seem grave, and therefore, if the penitent is so uneducated or so infirm of memory that he remembers no determinate sin, the confessor ought not torture him in order to obtain more determinate matter. He can therefore say to him, for example: Be willing to include all the sins of your past life and especially to elicit contrition for sins against charity or due devotion in exercises of piety, and so forth.

45 Thus the Sacred Penitentiary expressly established on February 6, 1915 (Acta Apostolicae Sedis VII, 72). Soldiers thus absolved can also receive the Most Holy Eucharist; but afterward, if they escape the danger, they must make an integral confession.

46 Session 14, can. 7, On Penance (Denz., n. 917).

47 Comp. Theol. mor. II, 421.

48 Theol. mor. II, 262.

49 Inst. Theol. mor. 4th ed., III, n. 673.

§ 3. On the Proximate Matter of the Sacrament of Penance

326 326. The proximate matter of the sacrament of penance consists of the three acts of the penitent, namely, contrition, confession, and satisfaction. Contrition must be present actually (or virtually), but confession and satisfaction at least in voto, or as implicitly included in contrition. These three acts are rightly called the proximate matter because they operate upon the remote matter, that is, sins, and prepare the sinful man so that, when the form of the sacrament, namely, the absolution of the confessor, is added, sanctifying grace may be infused into him. Thus holds the most common opinion, which rests upon the authority of St. Thomas, the Councils of Florence and Trent, the Roman Catechism, and the Roman Ritual, and moreover upon a valid theological reason.

St. Thomas50 says: "The fourth sacrament is penance, of which the acts of the penitent are the quasi-matter." The Council of Florence as well as the Council of Trent employs these same words. The Roman Catechism, however, explains them as referring to the true matter of the sacrament.51 The Roman Ritual52 says: "But since three things concur to constitute it [the sacrament of penance]: matter, form, and minister, its remote matter indeed consists of sins, but its proximate matter consists of the acts of the penitent, namely, contrition, confession, and satisfaction; while the form is those words of absolution: I absolve thee, and so forth."

The theological reason, however, is this: Christ instituted the sacrament of penance in the form of a judgment. Now in a judgment there must be two elements: the matter of the judgment, that is, the offense accused, proved, and to be punished, and the sentence of the judge. Thus, by parity, in the sacrament of penance there must be two elements: one material, namely, the offenses of the penitent and his three acts; the other formal, namely, the absolution of the confessor. It is also evident that the three acts of the penitent, although by themselves they cannot, at least ordinarily, confer grace, nevertheless dispose one toward it.

The three acts of the penitent are the partial instrumental cause by which God causes grace in the sacrament of penance. St. Thomas53 manifestly teaches this, saying: "Every sacrament produces its effect not only by the power of the form but also by the power of the matter.... Hence ... the remission of fault is the effect of penance, principally indeed from the power of the keys which the ministers possess, from whose part is taken that which is formal in this sacrament; but secondarily from the power of the acts of the penitent pertaining to the virtue of penance, yet insofar as these acts are in some manner ordered to the keys of the Church."

Moreover, in practice two things are admitted by almost all: 1. It is not lawful to give absolution to a penitent who has not elicited these three acts, although he was able to do so; 2. absolution can and must be given to dying Christians even when deprived of their senses, provided that they have at least an interpretative intention of receiving it. This interpretative intention is almost always to be presumed, and indeed even among material heretics or schismatics. Hence the more severe opinion of several older authors, for example, Concina,54 is to be abandoned. The reason is that almost every Christian man at some time externally manifests a desire to die religiously. Now such a desire (as is already sufficiently expressed by the words, "Hail Mary ... pray for us sinners, now and at the hour of our death. Amen") necessarily includes the will to perform all those things which are necessary for obtaining the remission of sins, among which are contrition and confession. Therefore, since the sacraments are for men and in a case of death it is lawful to administer even doubtfully valid sacraments, a baptized man who is dying and deprived of his senses is presumed to have a sufficient intention and contrition and confession previously manifested and now virtually and even externally persevering,55 so that he can be absolved conditionally.56 It is otherwise if such a dying man shortly before had manifestly expressed the will not to receive the sacrament of penance; but even in that case absolution can sometimes be given under condition, because it is not certain that the dying man persisted in his perverse will. In practice it is better that a priest assisting a dying Catholic deprived of his senses proceed in this manner: Since one who appears deprived of his senses nevertheless not rarely hears well and understands the words spoken, let the priest elicit in a loud voice an act of contrition for him and then give him absolution under condition; for a salutary penance let him offer him an image of the Crucified to be kissed. Afterward, if time permits and another obstacle is absent, let him give him Extreme Unction.

50 Op. de articulis fidei et Eccl. sacr.

51 Cf. below, n. 327, the texts cited.

52 Title 3, c. 1, n. 1.

53 S. theol. 3, q. 86, a. 6.

54 De poenit. l. 1, diss. 4, c. 10.

55 Experience establishes that such men, who indeed appear deprived of their senses, have in reality perceived the words spoken and manifested contrition by a movement of the muscles and nerves.

56 Cf. Holy Office, July 20, 1898; May 17, 1916 (Linzer Theol. Quartalschr. 1916, 693 ff.).

327 327. Those who think otherwise concerning the proximate matter. Certain older theologians, such as William of Auxerre and Alexander of Hales, are said to have taught that the proximate matter of this sacrament is the imposition of the hand made by the confessor. But this opinion is now obsolete, because it is certain that no imposition of the hand pertains to the essence of penance.

Several Scotists, to whom are added Melchior Cano,57 Maldonatus,58 and among modern authors Gury-Ballerini,59 and more clearly Ballerini-Palmieri,60 and Berardi,61 teach that the acts of the penitent are indeed a condition prerequired, but that the whole essence of the sacrament consists in absolution, which, insofar as it is an external ceremony, constitutes the proximate matter, but insofar as it has the power of signifying, is the form. Several arguments collected in favor of this opinion are found in Ballerini-Palmieri.62 The principal argument is this: The matter of a sacrament must be a sensible sign. But it is lawful to give sacramental absolution to a dying man who by no sensible sign manifests either confession or contrition or satisfaction. Therefore in this case a sacrament would be administered without matter, which is manifestly false. But it is answered to this argument that the matter of penance even in this case is truly sensible, namely, virtually. For a man deprived of his senses could not be validly absolved unless previously by words or signs he had manifested the intention of receiving the sacrament of penance in a similar case. Now, with such an intention virtually persevering, there also virtually exists the matter necessary for the sacrament of penance, namely, confession and contrition externally manifested.

The opinion of the Scotists can be reconciled only with difficulty with the Councils of Florence and Trent defining that the quasi-matter of the sacrament of penance consists of the three acts of the penitent. The Roman Catechism, however, whose authority is very great and whose authors knew the mind of the Council of Trent exceedingly well, thus teaches: "Nor indeed are these acts called quasi-matter by the Holy Synod because they do not have the character of true matter, but because they are not matter of that kind which is applied externally, as water in baptism and chrism in confirmation." From all these things it follows that the opinion of the Thomists teaching that the three acts of the penitent are the matter of the sacrament of penance is safer and truer. If, on the contrary, the opinion of the Scotists were true, corollaries of the greatest moment would follow; for if confession, contrition, and satisfaction were not the proximate matter of penance, a) this sacrament could be valid without them; b) in controversies concerning them we would not be obliged to follow the safer opinion, because this obligation exists only for the essentials of the sacrament. It would therefore be lawful to follow a truly probable opinion. These two corollaries indeed are most commonly rejected by modern theologians.

57 Relect. de poenit. p. 6, q. 16.

58 De poenit. p. 3, thes. 7.

59 Comp. Theol. mor. II, n. 414 and 447, q. 7, note.

60 De poenit. n. 5 ff.

61 Prax. confess. IV, n. 2.

62 Loc. cit. P. Galtier, S.J., treats abundantly of these diverse opinions in De poenitentia, n. 376 ff.

§ 4. On the Form of the Sacrament of Penance

328 328. The essential form of the sacrament of penance consists of the words of absolution duly pronounced by the confessor. The Roman Ritual63 gives the essential form in these words: "Then I absolve thee from thy sins in the name of the Father and of the Son and of the Holy Ghost. Amen." According to all, the form, "I absolve thee from thy sins," is certainly valid, because the minister and his action are sufficiently expressed by the word "I absolve," the subject by the word "thee," and the matter by the words "from thy sins." Indeed, it is probable that the formulas "I absolve thee" and "I absolve from thy sins" are valid; nevertheless it is altogether unlawful to employ them, nor can there be a reasonable cause for someone to employ these formulas which are only probably valid.

In a case of necessity, for example, in a shipwreck, absolution can validly and lawfully be given to many at once under this form: "I absolve you from your sins in the name of the Father, and so forth."

The rubrical form, or rather the manner of acting of the confessor in the administration of the sacrament of penance, is this: Before confession the confessor blesses the penitent, saying: "May the Lord be in thy heart and on thy lips that thou mayest worthily confess all thy sins. In the name of the Father, and so forth." This blessing was introduced by a pious custom, but it neither obliges under fault nor is found in the Roman Ritual. When the confession has been completed, let the confessor say to the penitent certain brief exhortations or pious words. Only very rarely is it expedient that the confessor, omitting every exhortation, immediately impose a salutary penance and give absolution. For the confessor fulfilling his office has the special assistance of the Holy Ghost illuminating and moving him. Accordingly, his words are most efficacious and very salutary even for penitents who are well instructed or established in great dignity.

The Ritual has: "When the priest wishes to absolve the penitent, a salutary penance having first been enjoined upon him and accepted by him, he first says [from which words it follows that the salutary penance is to be imposed before absolution and not afterward, as is sometimes done less fittingly]: 'May almighty God have mercy on thee, and, thy sins having been forgiven, may He lead thee to eternal life. Amen.' Then, with his right hand raised toward the penitent, he says: 'May almighty and merciful God grant thee indulgence, absolution, and remission of thy sins. Amen. May our Lord Jesus Christ absolve thee; and I by His authority absolve thee from every bond of excommunication, suspension, and interdict, insofar as I am able and thou hast need. Then: I absolve thee from thy sins, in the name of the Father and of the Son + and of the Holy Ghost. Amen.' If the penitent is a layman, the word 'suspension' is omitted. 'May the Passion of our Lord Jesus Christ, the merits of the Blessed Virgin Mary and of all the saints, whatever good thou shalt do and evil thou shalt endure, be unto thee for the remission of sins, the increase of grace, and the reward of eternal life. Amen.'

"For a just cause, 'May He have mercy, and so forth,' can be omitted, and it will suffice to say: 'May our Lord Jesus Christ, and so forth,' as above, as far as: 'May the Passion of our Lord, and so forth.' But if some grave necessity is urgent in danger of death, the priest can briefly say: 'I absolve thee from all censures and sins, in the name of the Father and of the Son + and of the Holy Ghost. Amen.'" Thus far the Roman Ritual.

63 Title 3, c. 2.

329 329. Obligation of the ceremonies. a) The elevation of the hand from the word "Indulgence" as far as the formation of the cross in the absolution obliges neither under grave nor under light sin. It is, however, most fittingly employed, since it signifies the imposition of the hand upon the head of the penitent which was in use in ancient times. Hence the palm of the hand also, and not merely the little finger, should be turned toward the penitent.

b) The prayers "May He have mercy" and "Indulgence," when a just cause exists,64 can easily and without any fault be omitted in more frequent confessions (that is, if a great concourse of penitents is present) or shorter ones (that is, if the penitent returns more often). The prayer "May the Passion of Our Lord Jesus Christ" can also be omitted without fault under the same conditions. But since St. Thomas65 and several theologians think that these words elevate the good works of the penitent to the merit of sacramental satisfaction, it is not fitting to omit them.

c) To omit absolution from censures, which is added as a precaution, if the confessor has moral certainty that the penitent is bound by no censure, is not a grave fault. Nevertheless, the formula of the Ritual is to be observed under light sin. The word "suspension" must be omitted if the penitent is a layman. The word "Then" in modern editions of the Ritual is printed in black characters, and accordingly it is to be pronounced as pertaining to the form.

d) The external ceremonies prescribed by particular statutes are to be observed in the administration of the sacrament of penance. Unless a sufficiently grave reason is present, confessions are to be heard in churches or in public or semi-public oratories, but not in houses or private oratories. This is especially valid concerning the confessions of women. Religious sisters, however, can confess in another becoming place, provided that a confessional is present there with a fixed and finely perforated grille interposed;66 it is lawful to hear the confessions of men even in private houses.67 Let the confessor be clothed in a surplice and a violet stole. But in this matter custom or a particular statute not rarely dispenses from the surplice.68

64 Code of Canon Law, c. 885.

65 Quodl. 3, q. 13, a. 28.

66 Code of Canon Law, c. 909.

67 Ibid., c. 910.

68 Cf. Sacred Congregation of Rites, August 31, 1867, ad 2, and July 7, 1877, ad 4 (Decr. auth., nn. 3158 and 3426). The Roman Ritual (title 3, c. 1) admonishes: "Let the priest called to hear confession show himself prompt and readily available; and before he approaches to hear it, if time permits, he will implore by pious prayers divine assistance for performing this ministry rightly and holily." Pius IX, by a Decree of the Sacred Congregation of Indulgences dated March 27, 1854, granted once a day an indulgence of 100 days to confessors reciting the following prayer before hearing confessions: "Give me, O Lord, wisdom that sits beside Thy thrones, that I may know how to judge Thy people in justice and Thy poor in judgment. Make me so to handle the keys of the kingdom of heaven that I may open to no one to whom it ought to be closed, and close to no one to whom it ought to be opened. Let my intention be pure, my zeal sincere, my charity patient, my labor fruitful. Let there be in me gentleness that is not lax, severity that is not harsh; may I not despise the poor man nor flatter the rich. Make me gentle in attracting sinners, prudent in questioning them, and skilled in instructing them. Grant me, I beseech Thee, dexterity in drawing them back from evil, diligence in confirming them in good, and industry in promoting them to better things; maturity in responses, rectitude in counsels, light in obscure matters, sagacity in intricate ones, and victory in arduous ones; may I not be detained by useless conversations nor contaminated by depraved ones; may I save others and not lose myself. Amen."

330 330. Manner of absolution. Absolution must be a) oral, b) given to a penitent morally present, c) not conditional, d) not deprecatory but indicative.

a) Absolution must be oral or vocal.69

Hence absolution given in writing or by a nod is invalid, even in extreme necessity, and accordingly a mute priest can never absolve validly. Thus holds the most common opinion, with a few contradicting it, for example, Sporer, Medina, and Peter Soto. No other reason can be given except the will of Christ instituting the sacrament of penance in this manner; this will can be known from the Councils of Florence and Trent, which define the form of this sacrament to be the words: "I absolve thee." Hence in this matter there is a distinction between the sacrament of penance and the sacrament of matrimony, in which the form, that is, consent, can validly be expressed even by signs.

b) Absolution can be given only to a penitent morally present.

For since absolution must be pronounced vocally, it can be given only to those who can hear the words or to whom the confessor can speak. According to St. Alphonsus,70 that is considered moral presence within which men can and customarily do speak in an ordinary voice, although a louder one. In a case of extreme necessity this moral presence is to be interpreted broadly. Hence it is lawful to absolve one who falls from a roof at a distance, or a multitude of soldiers before battle. Outside such cases of extreme necessity, however, theologians commonly teach with St. Alphonsus71 that it is not lawful to absolve a penitent who is more than twenty paces distant from the confessor. For the sacrament of penance was instituted in the manner of a judgment. Therefore that presence of the penitent is rightly required within which a judge can fittingly speak with the accused; this indeed can occur over a distance of about twenty paces. If the penitent unexpectedly departs from the confessional before receiving absolution, then one is to act in these ways: 1. If he can fittingly be recalled, let him be recalled to the confessional; 2. if he cannot be recalled without surprise or another inconvenience, then let the priest quickly pronounce the essential words of absolution before the penitent has departed more than twenty paces from the confessional; it is not required, however, that the confessor still see or hear the penitent, provided that he is in a nearby crowd or place; 3. but if the penitent has already departed farther, and can neither be recalled nor will return to the same confessor, nothing else remains except to commend him to divine mercy.

Clement VIII, on June 20, 1602, condemned the proposition, "It is lawful through letters or a messenger sacramentally to confess sins to an absent confessor and to obtain absolution from the same absent confessor," "at least as false, rash, and scandalous." Moreover, he forbade "that henceforth this proposition be taught in public or private lectures, sermons, and assemblies, or ever be defended as probable in any case, printed, or in any manner reduced to practice."72 Therefore it is never lawful to give absolution to one absent, as certain older authors taught, for example, Paludanus,73 John Medina,74 Peter Soto,75 and so forth. For a sufficient cause, however, it can be permitted that the penitent send his sins written in a letter to an absent confessor, afterward personally approach this confessor, saying: I accuse myself of the sins which you already know from my letter. Then let him ask for and receive absolution for the sins manifested in writing. In this case there would be a manifestation of sins previously made in absence, but afterward a confession equivalently repeated by mouth in personal presence, and finally absolution given in the personal presence of the penitent. For sufficient reasons, for example, because of the excessive length of an oral confession, because of the shame of the penitent, and so forth, the confessor can permit or even counsel this manner of confessing. This manner of acting is in no way contrary either to the Decree of Clement VIII just cited or to the Declaration given by Paul V on July 14, 1605. For neither is there a confession made to one absent nor absolution given to one absent. Suarez did not teach so clearly and rightly in this matter, and accordingly the Sacred Congregation of the Inquisition, on July 31, 1603, and July 14, 1605, reproved his doctrine. Nevertheless, perhaps the dispute was more about the manner of explaining than about the matter itself. Billuart76 excellently expounds this formerly celebrated controversy.

69 Cf. St. Thomas, S. theol. 3, q. 84, a. 3 ad 3.

70 Theol. mor. l. 6, n. 429.

71 Loc. cit.

72 Denz., n. 1088.

73 In IV Sent., dist. 17, q. 2, a. 1.

74 Tract. de confessione, q. 15, conclusion 4.

75 Tract. de institutione sacerdotum, De confessione, lect. 11.

76 De sacr. poenit., diss. 7, a. 3, § 2.

331 331. Absolution by telephone is certainly unlawful outside a case of extreme necessity, and the same must be said of absolution given through a long acoustic tube.77 The reason is that it is very doubtful whether the required moral presence then exists, and accordingly the sacrament would be exposed to the danger of nullity. But it is not certain whether absolutions of this kind are certainly invalid. Nothing certain may be deduced from the response of the Sacred Penitentiary dated July 1, 1884. To the question, "Whether in a case of extreme necessity absolution can be given by telephone?" it replied: "Nothing is to be answered." The Sacred Penitentiary seems to have used this formula of response because it indeed pertains to it to resolve particular cases, but not to determine doubts which pertain to the essence of the sacraments. For this pertains to the Holy Office. The whole question concerning the validity of absolution by telephone or through a long acoustic tube is reduced to this: whether in those cases the penitent is still morally present to the confessor. If easy oral speech between the confessor and the penitent is held as the criterion of this moral presence, sufficient presence certainly exists, especially if speech through an acoustic tube is involved. Nor may anyone say that for moral presence it is additionally required that opaque bodies not totally separate the confessor from the penitent. For otherwise moral presence would not exist even if the confessor hears the confession of a nun who kneels behind a grille covered with a thick veil. The opinion of Father Sabetti, S.J., pleases us: "Since the sacrament of penance was instituted after the likeness of a forensic judgment, for which that presence suffices by force of which the judge and the accused can speak with each other, it does not seem that in the proposed case the absolution is certainly invalid, since the penitent and the priest can be said in a true sense to be conversing." G. A. Eschbach78 argues at great length against the validity of a confession of this kind.

77 Commonly Sprachrohr, speaking tube, porte-voix.

78 La confession par téléphone, Examen 1887, Réponse 1888 (Tournay).

332 332. c) Absolution should be absolute and not conditional, unless for grave reasons.

It was already stated above, n. 24, in the treatise on the sacraments in general, that it is never lawful to attach a condition concerning the future to the sacraments, except perhaps in the rarest case in a matrimonial contract. Therefore it is never lawful to give absolution under a condition concerning the future, for example, if you shall make restitution, if you shall avoid the proximate occasion. But when a present or past condition is involved, it is sometimes lawful to give conditional absolution.

General rule concerning conditional absolution. Conditional absolution can be given whenever absolution given absolutely would expose the sacrament to the danger of nullity, but absolution absolutely denied would expose the penitent to the danger of grave spiritual harm.

The reason for this rule is that the confessor, according to his powers, must procure both reverence toward the sacrament and the spiritual utility of the penitent. In these cases, however, both are preserved in the best manner possible. Almost all theologians teach that sometimes conditional absolution is truly lawful.79 The reason is that the confessor often lacks moral certainty whether the penitent is capable of valid absolution. He is therefore then compelled to leave the certain judgment to divine omniscience, and meanwhile through conditional absolution to provide according to his powers both for the dignity of the sacrament and for the utility of the penitent. Indeed, in a certain true sense every sacramental absolution is conditional, because it is always given under this implicit condition, that the penitent be worthy. It is not indeed required, but it is lawful to premise the condition to the absolution in express words, for example: if you are capable. A condition conceived in the mind suffices.

The principal cases in which it is lawful to give conditional absolution are the following:


	In doubt whether the penitent is living or dead.



	In doubt concerning sufficient use of reason in children and persons of impaired reason who have objectively grave sins.



	In doubt concerning absolution duly given, provided, however, that the penitent has confessed grave matter.



	In doubt concerning the moral presence of the penitent.80



	In doubt concerning sufficient sorrow and purpose in the penitent, if from the delay of absolution a greater evil is rightly feared. Let the confessor beware, however, lest he employ conditional absolution too frequently because of the doubtful disposition of the penitent, since otherwise he will not escape the mark of grave laxity and will bring to the penitent not utility but spiritual harm. This case is accustomed to occur in the confession of relapsing sinners and those in an occasion of sin, concerning whom a fuller discussion will return below, n. 449 ff.





79 Cf. St. Alphonsus, Theol. mor. l. 6, n. 431.

80 Cf. above, the preceding number.

333 333. d) A form of absolution essentially deprecatory is not lawful; indeed, more probably it is invalid.

The reason is that the essence of the sacrament of penance consists in a judicial form, as has already often been proved. Absolution is therefore like a judicial sentence. Now a judicial sentence neither is nor can be essentially deprecatory, because to pronounce sentence is the act of one having and exercising true authority, whereas to entreat is the act of one supplicating. Hence to entreat and authoritatively to judge are incompatible acts.81 Nothing, however, prevents entreaties also from being employed in absolution, provided that, as to the formal sense, there is in addition a true and proper indicative judgment.82 The adversaries indeed object that merely deprecatory formulas were customary in the Latin Church until the twelfth century and in the Greek Church even to our own days, but Billuart83 notes three things: 1. These formulas pertain not to sacramental but to canonical absolution. 2. The ancient rituals contain not only a deprecatory but also an indicative formula; this is notably the case in the Euchologion edited by the illustrious Father Goar, for there on p. 678 it is read concerning the form of absolution: "Moreover, I absolve thee from all thy sins, whatsoever thou hast confessed before God and before my unworthiness." 3. Until the time of St. Thomas, several theologians thought that the remission of sins was properly caused by contrition elicited before confession, but that through absolution a man was reconciled to the Church, freed from punishments, and increased in grace. St. Thomas wrote an entire opusculum (18) on the form of absolution, in which he defends the validity of the positive indicative form alone, which is not deprecatory.

81 Cf. St. Thomas, Op. 18, De forma absolutionis.

82 Cf. P. Galtier, De poenitentia, n. 501 ff.

83 De poenit., diss. 1, a. 3, § 3.

334 334. Scholion. On absolution to be repeated. When a penitent, after having already received absolution, adds a forgotten sin, or a grave circumstance of some sin accused, or a notably diverse number, the confessor must repeat the absolution. The reason is that otherwise the penitent would have to confess this necessary matter again in the following confession, since he has not received direct absolution concerning it. Contrition must extend also to this matter, and accordingly must be elicited anew, unless, however, that which was previously had still virtually perseveres.84

84 Cf. below, n. 352.

Article V. On the Effects of the Sacrament of Penance

Preliminary note. Since in the present order of things no true virtue of penance can exist without the sacrament of penance received at least in voto, the effects of the virtue and of the sacrament of penance in fact almost coincide, although the manner of producing them is diverse. The effects of penance are customarily called by dogmatic theologians the justification of the impious. Let the following things be stated briefly concerning it. All the effects of penance can be reduced to three, namely: 1. the remission of all sins; 2. the infusion of grace; 3. the reviviscence of merits.

335 335. 1. Through penance all sins, whether mortal or venial, can be remitted.

"If the wicked man do penance, ... I will not remember all his iniquities which he hath wrought."85 "If your sins be as scarlet, they shall be made as white as snow."86 Hence the Lord also said to the Apostles: "Whatsoever you shall loose," making no limitation. For the remission of mortal sin the sacrament of penance received at least in voto is altogether required. But the venial sin of a man who exists in the state of sanctifying grace can be remitted even ex opere operantis without the sacrament of penance. For the Council of Trent87 teaches that "venial sins can be expiated by many other remedies." But no sin, even venial, is remitted without some penance at least virtual,88 which consists in the detestation of sin. For it is impossible that God remit fault to that man who does not will to abandon sin. Virtual penance can be exercised in many ways, for example, if someone asks pardon of sins from God, if someone exercises the virtue contrary to the sins committed, or if someone exercises even other virtues with the intention of obtaining pardon of sins.89

85 Ezek. 18:21 f.

86 Isa. 1:18.

87 Session 14, c. 5, On Penance (Denz., n. 899).

88 S. theol. 3, q. 87, a. 2 ad 2.

89 S. theol. 3, q. 87, a. 3.

336 336. 2. Through penance sanctifying grace is infused.

For it is of faith that in justification sins are not only covered or no longer imputed, as the Protestants maintain, but on the contrary man is made pleasing to God. Now no one can be pleasing to God without sanctifying grace. Therefore sins are remitted through the infusion of sanctifying grace. But because sanctifying grace and sin cannot exist at the same time in the same man, for they are incompatible like water and fire, when one mortal sin is remitted, all are remitted; and when one is not remitted, none is remitted. From these things it follows that the penitent must elicit contrition for absolutely all mortal sins committed. It is otherwise with venial sins; for mortal sin can be remitted without venial sin, and likewise one venial sin without another, but a venial sin cannot be remitted unless the mortal sin is also remitted, since he who wishes to remain an enemy of God is unworthy of pardon. For the remission of venial sin some influx of sanctifying grace is always required.90

From the infusion of sanctifying grace the following effects are produced:

a) When the fault is remitted, the eternal punishment, that is, of Gehenna, is also remitted, but not always the whole temporal punishment. That eternal punishment is always remitted follows manifestly from the nature of sanctifying grace, since it renders a man pleasing to God and an heir of eternal glory. Therefore it is impossible that the same man should still be worthy of eternal punishment to be discharged in Gehenna. The Council of Trent, however, defined that through penance the whole temporal punishment is not always remitted. For it admonishes penitents after absolution has been received to make satisfaction through fasts, alms, and prayers, "not indeed for the eternal punishment, which is remitted together with the fault either by the sacrament or by the desire for the sacrament, but for the temporal punishment, which, as Sacred Scripture teaches, is not always wholly remitted to them, as is done in baptism."91 That when mortal sin is remitted God does not always forgive the whole temporal punishment is clear from several examples of Sacred Scripture, for example, from the sin of David, which indeed was remitted, but the adulterine son had to die; Moses was forbidden to enter the promised land because of a sin of distrust, remitted indeed as to fault but not as to the whole punishment. The most manifest example, however, is original sin itself, which indeed is remitted as to fault, but whose penalties remain.

b) With grace all the virtues, both theological and moral, are infused,92 and sacramental grace is granted, that is, a right to those helps by which the penitent man thoroughly wipes away past stains and guards against future ones.

90 Ibid., a. 4.

91 Session 6, c. 14, On Justification (Denz., n. 807).

92 Cf. above, in the treatise on the virtues, I, n. 472.

337 337. 3. Through penance the reviviscence of merits is obtained.

Theologians customarily distinguish four kinds of works: some are living works, namely, those which proceed from grace, the principle of spiritual life; others are dead works, which, although objectively good, were nevertheless performed by a man existing in the state of mortal sin, for example, an alms given by a sinner; others are death-dealing works, that is, mortal sins, which bring spiritual death upon the soul; finally, others are mortified works, which are good works performed in the state of grace but which, through the subsequent state of sin, have lost all merit. Through penance mortified works revive. Living works do not need reviviscence, as is evident. Death-dealing works, or mortal sins, do not revive through penance but are thoroughly destroyed. Nor do dead works revive, since they never had life. That mortified works, or merits which through subsequent sin have been deprived of efficacy, revive through penance is certain and admitted by all theologians; nevertheless, it is not properly of faith.

Proof 1. From Sacred Scripture. "The wickedness of the wicked shall not hurt him, in whatsoever day he shall turn."93 But wickedness would hurt very greatly if through it all prior merits were irrevocably lost.

Proof 2. From the Council of Trent,94 which requires three conditions for human works to be meritorious and to obtain eternal life, namely: a) that they be works of a justified man; b) that they be done in God, or by the grace of God; c) that the one acting depart in the state of grace. But mortified merits have the first two conditions, while they recover the third through the virtue of penance. Arguments drawn from the authority of the Holy Fathers may be seen in Billuart.95

Proof 3. From theological reason this reviviscence of merits is commended. It is very consonant with divine mercy that those works which were once good, meritorious, and accepted by God in order to eternal life should always remain so unless a grave obstacle occurs. Such an obstacle indeed is mortal sin, but it is removed through penance. Therefore merits acquired before the state of sin are recovered if the sin is removed.96

The manner and degree of this reviviscence. Although all theologians agree concerning the fact itself of reviviscence, nevertheless they depart into many diverse opinions when they discuss the degree and quantity of reviviscence.

The first opinion holds that all merits acquired before sin, after penance has been performed, are immediately restored to the justified man both as to grace and as to the right to glory. Thus Suarez in his opusculum on the reviviscence of merits, and several others, especially modern authors.

The second opinion holds that all merits do not always revive, but according to the quantity of present penance and charity. Thus several Thomists, for example, Dominic Soto, Ledesma, and Gonet.

The third opinion teaches that merits revive only as to the right to accidental glory, which is increased from the reviviscence, but that essential glory is not indeed increased, yet is granted under a twofold title, namely, because of grace newly acquired and merits possessed before sin. Thus Bañez, Sylvius, and Contenson.

The fourth opinion asserts that all merits indeed rise again as to the right to glory, but not as to the quantity of habitual grace previously possessed, since this is given according to the actual disposition of the penitent. But at the moment of death a justified man elicits an act of charity so perfect that he acquires anew all the grace previously possessed. Thus the Salamancans.

Billuart97 rightly says that among so many opinions scarcely anything certain can be established. The first opinion is more benign, more consonant with divine mercy, and suffers no more difficulties than the others. He who desires more concerning this controversy should consult Billuart,98 who defends yet another opinion.

93 Ezek. 33:12.

94 Session 6, can. 32, On Justification (Denz., n. 842).

95 De poenit., diss. 3, a. 5.

96 St. Thomas, S. theol. 3, q. 89, a. 5.

97 Loc. cit.

98 Loc. cit.

338 338. Scholion. On the mutual relation between the virtue and the sacrament of penance. It is useful here, the essence of penance having been explained, to set forth under one view wherein the sacrament and the virtue of penance agree and wherein they differ.


	They agree in effect, namely, in the destruction of sin. Indeed, in the present order of things neither the sacrament without the virtue nor the virtue without the sacrament received at least in voto can destroy mortal sin. Therefore the virtue and the sacrament of penance are intimately connected, but nevertheless differ in many things, namely:



	They differ a) as to nature. The virtue of penance is a habit whose acts are principally internal. But the sacrament of penance, as a sensible sign, contains proximate matter externally manifested, namely, the three acts of the penitent externally produced: contrition, confession made to a priest, and satisfaction. The absolution of the priest, likewise externally manifested, must be added as the form.





b) As to the manner of operating. The virtue of penance produces the effect of justification ex opere operantis, but the sacrament ex opere operato; wherefore attrition or imperfect contrition suffices in the latter, but the virtue of penance cannot justify except by means of perfect contrition.

c) As to necessity. For a man burdened with grave sin, the virtue of penance in re, and not only in voto, is necessary by a necessity of means; but the sacrament of penance actually received is necessary only by a necessity of precept; wherefore in necessity the desire for this sacrament suffices.


Chapter II. On the Subject of the Sacrament of Penance

Preliminary note. After in the preceding chapter we treated of the essence both of the virtue and of the sacrament of penance, now the duties which the penitent must perform in receiving the sacrament of penance are to be treated specially. These duties are the three acts to be performed by him, namely, contrition, confession, and satisfaction. St. Raymond of Peñafort99 beautifully says: "In true and perfect penance three things are necessary: contrition of heart, confession of the mouth, and satisfaction of work," concerning which we shall speak separately. The subject capable of the sacrament of penance is every baptized man who can elicit these three acts, or at least contrition.

99 Summa, De poenit. l. 3, § 7.


Article I. On Contrition

We divide this article into four paragraphs: 1. on the nature, division, and effects of contrition in general; 2. on attrition; 3. on the qualities of contrition and attrition; 4. on purpose.

§ 1. On the Nature, Division, and Effect of Contrition in General

339 339. Definition. Contrition, taken generically, is "sorrow of soul and detestation for sin committed, with the purpose of not sinning henceforth." Thus the Council of Trent.100

Therefore three integral acts are required for contrition: a) sorrow, b) detestation, c) purpose.

Theologians dispute which act is more principal, sorrow or detestation. The question is of little moment and of no practical utility, since both acts must necessarily be present. For if someone truly grieves over some evil thing, he also detests it, that is, turns himself away from it; and if someone detests a thing, he also grieves over it when he must suffer it. There is no reason to depart from the order observed in the Tridentine definition, so that sorrow is more principal than detestation. This order indeed also seems to correspond more to the nature of sin, which is a disordered conversion toward mutable good with an aversion from immutable good, namely, from God. Because this disordered conversion toward created good is something disordered in the soul, it therefore necessarily causes sorrow, namely, remorse of conscience in this life and the punishment of Gehenna in the other life. From sorrow conceived in this manner, a man is almost necessarily induced, by the aid of divine grace, to detest the cause of this sorrow, namely, sin. Sorrow and detestation together cause the third act, namely, purpose. It can be said briefly with Billuart:101 "The essence of contrition consists formally in sorrow, presuppositively in hatred, and consecutively in purpose."

100 Session 14, c. 4, On Penance (Denz., n. 897). St. Raymond of Peñafort (loc. cit.) already gave a similar definition, saying: "Contrition is sorrow undertaken for sins, with the purpose of confessing and making satisfaction." St. Thomas likewise adopted this definition (Suppl., q. 1, a. 1) and wrote an entire explanatory article. It is worthy of note that a twofold purpose is necessarily included in contrition, namely, of confessing and of making satisfaction, so that no true contrition is given unless at least implicitly this twofold purpose is present. In practice it is to be insisted upon that this twofold purpose be elicited also explicitly.

101 De poenit., diss. 4, a. 1.

340 340. Division.102 A twofold contrition is distinguished: one perfect, which is called simply contrition; the other imperfect, which is customarily called attrition. Nevertheless, from this explanation it is in no way lawful to deduce that contrition and attrition are distinguished only according to more and less, or according to accidental qualities, as several authors, especially older ones, maintained, who required true contrition for every remission of sin, as do all those more recent authors who require true love of charity for attrition, although not so perfect as in contrition properly so called. But it is better said that contrition and attrition are specifically distinguished. For they are distinguished in two ways, namely, a) by reason of motive, b) by reason of efficacy.

a) Contrition arises from a motive of charity. Now a twofold love of God is distinguished, namely, the love of hope or of concupiscence, by which God is loved because of the supreme goods which He communicates to us; the love of benevolence, by which God is loved as infinitely good and perfect in Himself, and by which a man desires the greatest glory to be contributed to God by every creature. This love of benevolence, if it exists in a perfect degree, is the love of friendship, namely, consisting in mutual love between God and man and causing a man to love God in Himself not only as the supreme good but also as his friend.

Certain authors, such as the Scotists, and among modern authors Hurter, Palmieri, Egger, and Tanquerey, seem to teach that for perfect contrition the love of hope and gratitude suffices, namely, if a man loves God because of the hope of beatitude and is thereby raised into affections of gratitude. This opinion, although perhaps probable, is nevertheless most commonly rejected. Hence almost all theologians require true love of benevolence and friendship, which nevertheless does not necessarily have divine goodness for its object, but any divine attribute. Moreover, he who loves one divine attribute with a true love of benevolence loves all, since they are not really distinct from one another.103

b) Attrition arises indeed from a supernatural motive, but not from a motive of charity. Motives of attrition are, for example, the turpitude of sin and an eternal or even temporal punishment to be inflicted by God. But it is to be noted especially that these motives must altogether be supernatural, that is, acquired by the light of faith and actual grace. Therefore, for example, the natural turpitude of adultery, the punishments which threaten because of homicide committed, and so forth, do not suffice. A fuller discussion concerning the nature of attrition will be given below in § 2.

102 During the first eleven centuries of the Christian era theologians did not distinguish diverse species of contrition, at least explicitly. But in the time of Peter Lombard, and especially of Alexander of Hales, St. Thomas, and St. Bonaventure, attrition was distinguished from contrition. Alan of Lille (d. ca. 1200, Lib. poenit. [Migne, Patr. lat. 210, 300 and 665]) seems to have been the first to employ the word attrition nearly in our sense. Attrition was at that time taken also in other senses.

103 See, concerning this controversy, which is of little utility, the very keen contests between Ballerini and the Vindiciae Alphonsianae.

341 341. The effect of perfect contrition is the remission of all sins, provided that the desire for the sacrament of penance is added.

For the Council of Trent104 teaches: "Although it sometimes happens that this contrition is perfected by charity and reconciles man to God, ... nevertheless this reconciliation itself is not to be ascribed to contrition itself without the desire for the sacrament which is included in it." St. Pius V condemned proposition 71 of Baius: "Through contrition, even joined with perfect charity and with the desire of receiving the sacrament, crime is not remitted, outside a case of necessity or martyrdom, without the actual reception of the sacrament."105

For justification it is not required that contrition be intensively in the highest degree, but it suffices that it be appreciatively supreme. Hence St. Thomas106 teaches: "However small the sorrow may be, provided that it attains to the character of contrition, it blots out every fault." The desire for the sacrament is not absolutely required to be explicit, but an implicit one suffices, such as is found in the general will to perform all things which are necessary for salvation. The desire, however, must under grave obligation be fulfilled at the opportune time, that is, at least within the space of a year; and then through sacramental absolution the sin indeed is not remitted, since it has already been remitted, but sanctifying grace is increased under a twofold title, namely, ex opere operato of the sacrament and ex opere operantis of the penitent, who, already existing in the state of sanctifying grace, performs a good work by confessing and making satisfaction.

104 Session 14, c. 4, On Penance (Denz., n. 898). Cf. also the proposition condemned by Sixtus IV (Denz., n. 724).

105 Denz., n. 1071.

106 Suppl., q. 5, a. 3.

§ 2. On Attrition

342 342. 1. Attrition cannot justify with the desire for the sacrament alone, but requires the sacrament actually received.

Hence arose the adage: A man from being attrite is made contrite through the sacrament of penance. This, however, is not to be understood as though attrition became contrition107 in the sacrament of penance; rather, an attrite man receiving sanctifying grace through sacramental absolution at the same time receives the habit of charity which causes contrition.108

107 Suppl., q. 1, a. 3.

108 Cf. R. Schultes, Reue u. Bußsakr., nn. 19, 36 ff., 91.

343 343. 2. True attrition suffices for obtaining justification in the sacrament of penance.

This proposition is now altogether certain and admitted by all, so that the contrary opinion, which many theologians before the Council of Trent held, is rash. St. Thomas109 already taught: "When someone approaches confession attrite, not fully contrite, if he places no obstacle, in the confession and absolution themselves grace and the remission of sins are given to him." The same is elicited not obscurely from the Council of Trent,110 which says: "Although [attrition] without the sacrament of penance cannot of itself lead the sinner to justification, nevertheless it disposes him to obtain the grace of God in the sacrament of penance." The Council indeed employs the word "disposes," but this word is to be understood of a sufficient proximate disposition and signifies the same as suffices. This is evident from the context and from the comparison of attrition with contrition. For the Council wished to teach that contrition justifies even without the sacrament, but attrition only when sacramental absolution supervenes. Moreover, the same thing is manifestly evident from the universal practice of the Church, which admonishes that absolution be given to dying persons deprived of their senses whose disposition can rightly be presumed. Now this practice would not be reasonable if attrition did not suffice for valid absolution. For then, if true contrition were lacking, sacramental absolution would be invalid; but if contrition existed, absolution would be almost superfluous, since contrition justifies even without sacramental absolution actually received.

It is remarkable how many and how great ancient theologians thought true contrition to be necessary for every remission of sins, even in the sacrament of penance.111 There are cited for this opinion: Hugh of St. Victor,112 Richard of St. Victor,113 Robert Pullen,114 the Master of the Sentences,115 Innocent III,116 William of Auxerre,117 Blessed Albert the Great,118 Alexander of Hales,119 St. Raymond of Peñafort,120 St. Bonaventure,121 and several others, for example, Vincent of Beauvais, St. Bernardine of Siena, and Gabriel Biel.122 Nevertheless, Harnack errs in saying that before the thirteenth century contrition was always held to be necessary, since ancient authors often take the word contrition in a different sense from modern theologians; for under contrition they also include attrition.

There are some celebrated controversies concerning attrition which it is useful to touch upon briefly here:

109 In IV Sent., dist. 22, q. 2, a. 1, sol. 3; cf. Suppl., q. 10, a. 1; q. 18, a. 1.

110 Session 14, c. 4, On Penance (Denz., n. 898).

111 Cf. M. Buchberger, Die Wirkungen des Bußsakr. nach der Lehre des hl. Thomas (Friburgi 1901), § 4.

112 De sacr. l. 2, P. 14, c. 8.

113 De potestate solvendi ac ligandi, cc. 7 and 19.

114 De sacr. P. 3, c. 13.

115 In IV Sent., dist. 17 and 18.

116 In Ps. 2 poenitentialem.

117 Summa IV, De sacr. poenit.

118 In IV Sent., dist. 17 and 18.

119 Summa, l. 4, q. 8, membr. 1.

120 Summa, De poenit. l. 3, § 11.

121 In IV Sent., dist. 18, P. 1, a. 2, q. 1.

122 Cf. Drouven, De re sacr. l. 6, c. 2, a. 2.

344 344. 1. Is attrition conceived from the fear of Gehenna alone good?

Luther contends that attrition conceived from fear is forced and evil, and that it renders a man worse and a true hypocrite. The Jansenists, Quesnel, and the Synod of Pistoia taught similar things.123 Before the proposed question is answered, it is necessary to attend to the doctrine of St. Thomas124 concerning the four species of fear, namely: worldly, servile, initial, and filial.125 Servile fear is subdivided: for it is either servilely servile, when, namely, someone indeed avoids sins because of the punishments to be inflicted, but is so disposed that he would continue sinning if punishment were not present; or, in other words, he still loves sin and is like a dog that would wish to devour the meat but is deterred from it by the master's threatening staff. Or fear is simply servile, which indeed detests sin because of the punishments that threaten, but at the same time truly puts away affection for sin. Servilely servile fear is certainly evil because it retains affection for sin; worldly fear is likewise evil, as is evident of itself. Filial fear is certainly good, and initial fear likewise. But is simply servile fear good? The affirmative answer is of faith and was indeed defined in the Council of Trent:126 "If anyone says that the fear of Gehenna, through which, grieving over sins, we flee to the mercy of God or abstain from sinning, is a sin or makes sinners worse, let him be anathema." Alexander VII condemned proposition 15: "Attrition, which is conceived from fear of the punishments of Gehenna without the love of benevolence toward God for His own sake, is not a good and supernatural motion."127 Leo X condemned proposition 6 of Luther: "Contrition, which is prepared by the discussion, comparison, and detestation of sins, by which someone recollects his years in the bitterness of his soul, weighing the gravity, multitude, and foulness of his sins, the loss of eternal beatitude, and the acquisition of eternal damnation, this contrition makes a hypocrite, indeed, rather, a sinner."128

Theological reason manifestly shows the goodness of such attrition. For three elements concur in attrition, and all of them are good:

a) The inducing motive, namely, fear and flight from the punishments of Gehenna.

b) The means for obtaining this end, namely, detestation of sin.

c) The ordering of this means toward obtaining the end.

But if these three elements are good, the whole is also good, since there is question of a moral act in which nothing evil is found. Moreover, simply servile fear is a true detestation of sin, the affection for which is altogether removed from the soul, and therefore it includes a good purpose of serving God.129

123 Hence attrition has been called the sorrow of one hanging upon the gallows (Galgenreue).

124 S. theol. 2, 2, q. 19, a. 2 ad 4.

125 Cf. above, I, n. 542.

126 Session 6, can. 8, On Justification (Denz., n. 818).

127 Denz., n. 1146.

128 Denz., n. 746; cf. proposition 25 of the Synod of Pistoia (Denz., n. 1525).

129 Cf. Billuart, De poenit., diss. 4, a. 5.

345 345. 2. Does attrition from the fear of Gehenna alone, without initial love, suffice for the sacrament of penance?

It is remarkable how very bitter disputes concerning this question have blazed forth since the sixteenth century. According to the testimony of Benedict XIV,130 Francis de Vitoria and Dominic Soto, both of the Order of Preachers, were the first of all to teach that, for the remission of sins in the sacrament of penance, merely servile attrition suffices, provided that in good faith the penitent judges it to be contrition. Melchior Cano, proceeding further, no longer requires contrition thought in good faith to be present, but true attrition alone. Nevertheless, he still speaks hesitantly: "Contrition is set down as a part of the sacrament because it is certain and indubitable matter. But that attrition suffices, although it is true, is not so certain and indubitable; and therefore the Council of Florence and the common opinion, holding what is certain and leaving aside what is uncertain, set down contrition as a part of this sacrament."131 Several other authors followed Melchior Cano, at first indeed timidly, such as Suarez, Vasquez, Comitolus, and so forth; but afterward, having become bolder, they advanced so far that they called the opposite opinion, which requires at least initial love, altogether improbable, dangerous, and contrary to the mind of the Council of Trent. Authors requiring some initial love were called Contritionists;132 but the adversaries denying the necessity of this initial love are called Attritionists. The dispute reached such a point that Alexander VII, on May 5, 1667, had to impose silence upon the disputants. These are the words: "Our Most Holy Lord Pope Alexander VII, having learned, not without grave sorrow of mind, that certain Scholastics dispute among themselves too sharply, and not without scandal of the faithful, whether that attrition which is conceived from fear of Gehenna, excluding the will to sin together with the hope of pardon, requires in addition some act of love of God for obtaining grace in the sacrament of penance, some affirming it, others denying it, and mutually branding the adverse opinion with a censure: His Holiness, earnestly desiring to preserve the bond of peace among the faithful and to extinguish every tinder of division, ... by this present decree, in virtue of holy obedience and under pain of excommunication latae sententiae reserved to this Holy See, and other penalties to be determined at the judgment of that Holy See, commands each and every one of the faithful, of whatever rank and dignity ... they may be, that if henceforth they write on the matter of the aforesaid attrition, or publish books or writings, or teach, or preach, or in any other manner instruct penitents or students or others, they shall not dare to brand either opinion with the mark of any theological censure or other injury or insult, whether the opinion denying the necessity of some love of God in the aforesaid attrition conceived from fear of Gehenna, which today seems more common among Scholastics, or the opinion affirming the necessity of the said love, until something in this matter shall have been defined by this Holy See."133

The dispute seems to be about words rather than things, because different men understand initial love differently. Initial love certainly is not the love of charity, because then there would no longer be attrition but contrition, since even the least charity suffices for justification.134 Therefore initial love is either the love of benevolence alone or the love of concupiscence. Although in human matters the love of benevolence differs greatly from the love of concupiscence, nevertheless a true and upright love of concupiscence, which regards God as our ultimate beatitude, seems in some manner to be a love of benevolence. For a man who is truly attrite detests sin and must put away his affection for it; moreover, he must purpose the voluntary observance of God's commandments. But among these commandments there is found, as the principal one, that of loving God above all things. Moreover, he wishes to attain eternal life, which is most perfect friendship with God. From all these things it manifestly follows that true attrition is logically and psychologically altogether impossible without some initial love of God. Attrition which excludes every love of God is now nothing other than servilely servile fear, which assuredly does not suffice for obtaining justification in the sacrament of penance.

Since these things are so, today almost all theologians admit the necessity of some initial love in attrition. Therefore that opinion which in the time of Alexander VII seems not to have been so common is now far more common.135 St. Thomas136 already taught briefly and clearly: "Just as someone is introduced to loving God by the fact that, fearing to be punished by Him, he ceases from sin, as Augustine says; so also hope introduces charity, inasmuch as someone, hoping to be rewarded by God, is enkindled to love God and to keep His precepts." In this sense the text of the Council of Trent137 also seems to be understood, which requires that sinners "begin to love God as the fountain of all justice." In almost the same manner St. Francis de Sales138 and St. Alphonsus139 explain the initial love required in attrition.

130 De syn. dioec. l. 7, c. 13, n. 6.

131 Relect. de poenit. P. 6.

132 All those ancient Scholastics who attributed the remission of sins to perfect contrition alone and not to priestly absolution are also sometimes called Contritionists.

133 Denz., n. 1146.

134 Cf. St. Thomas, Suppl., q. 5, a. 3.

135 Cf. Schanz, Die Lehre v. d. Sakr. I, § 40; Lehmkuhl, Theol. mor. II, n. 391.

136 S. theol. 2, 2, q. 17, a. 8.

137 Session 6, c. 6, On Justification (Denz., n. 798).

138 De amore Dei l. 2, c. 17.

139 Theol. mor. l. 6, n. 442 at the end.

§ 3. On the Qualities of Contrition, Whether Perfect or Imperfect

The qualities of contrition are those conditions which are required for the validity of contrition, whether perfect or imperfect. Four are customarily enumerated: 1. that it be true and formal; 2. supernatural; 3. appreciatively supreme; 4. universal.

346 346. 1. True and formal contrition or attrition is required, as has thus far been explained in the preceding paragraph.

It is therefore required, a) that contrition be true or internal, and consequently there does not suffice: a) the merely external recitation of a formula of contrition, unless true internal sorrow and detestation of sin are at the same time present. b) Supposed sorrow does not suffice, but true sorrow is required. The reason is that, just as supposed water does not suffice for baptism, so supposed sorrow is insufficient for the sacrament of penance. But if certain older theologians seem to have taught the contrary, either they must be abandoned or benignly interpreted in this sense: that they thought at least supposed contrition necessary; if this is not truly present, true attrition which exists and is in good faith held by the penitent to be perfect contrition suffices. c) Nor does a desire for sorrow and absolution suffice; nevertheless, in practice the faithful of timorous conscience who sincerely desire to have true sorrow for sins committed are not to be disturbed, even if they say that they feel no sorrow at all. For since contrition is an act of the will, it is not always felt.

b) Formal contrition is required, that is, a positive act by which a man truly and explicitly sorrows over sins committed. Therefore implicit or virtual contrition, such as is included in an act of charity, does not suffice, as very few after Lugo140 have taught; for although an act of perfect charity justifies outside the sacrament of penance, nevertheless, speaking per se, it does not suffice in the sacrament, because formal contrition pertains to the proximate matter of this sacrament. Nevertheless, in practice it is scarcely possible that a sinful man eliciting an act of perfect charity should not at the same time sorrow over his sins and detest them. Still less does that implicit sorrow suffice which is included in the will not to sin henceforth; because it is absolutely possible for someone to have complacency in past sins but nevertheless no longer to wish to sin.141

140 De poenit., diss. V, n. 92 ff.

141 Council of Trent, session 14, c. 4 (Denz., n. 897).

347 347. 2. Sorrow must be supernatural, and this in two ways: a) by reason of the principle, inasmuch as it must be elicited with the aid of supernatural grace;142 b) by reason of the motive, which is in some manner referred to God.

Hence a merely natural motive for sorrowing over sins is insufficient, and Innocent XI condemned proposition 57: "It is probable that natural attrition suffices, provided that it is upright."143 Insufficient natural motives are, for example, the punishment of imprisonment inflicted for sin, misfortune arising from it, infamy, and so forth. Suitable motives, however, can be reduced to four: 1. fear of punishment to be inflicted or already inflicted by God; 2. hope of reward in eternity; 3. the supernatural turpitude of sin; 4. the goodness of God. In a word: all those motives are suitable which are apprehended by the light of supernatural faith, but not those which are known by the light of reason alone.

142 Thus, after the Council of Orange, the Council of Trent defined, session 6, can. 3 (Denz., n. 813).

143 Denz., n. 1207.

348 348. 3. Contrition must be supreme, not indeed intensively, but appreciatively.

Contrition supreme in intensity is not only not required, but is not even possible, since the bitterness and intensity of sorrow can always be increased more and more through the grace of God. Contrition, however, must be appreciatively supreme, inasmuch as sin is judged to be an evil more detestable than any other evil; and therefore the sinner must be prepared to lose any good and to suffer any evil rather than to commit sin. In practice, however, both the confessor and the penitent should abstain from expressly instituting comparisons between a sin to be avoided and some atrocious evil to be undergone. St. Thomas144 wisely observes concerning this matter: "A contrite man is bound in general to will to suffer any punishment rather than to sin; ... but he is not bound to descend in particular to this punishment or that. Indeed, he would act foolishly if someone were to trouble himself or another concerning particular punishments of this kind. For it is manifest that, just as delightful things move more when considered in particular than in common, so terrible things terrify more if they are considered in particular; and there are some who do not fall in a lesser temptation who perhaps would fall in a greater one. Thus someone hearing of adultery is not incited to lust, but if by consideration he descends to each enticement, he would be moved. And similarly someone would not refuse to suffer death for Christ; but if he descended to considering each punishment, he would be more withdrawn. And therefore to descend to particulars in such things is to lead a man into temptation and to furnish an occasion of sinning." Hence certain customary formulas of contrition are altogether unsuitable, for example: "I would rather die a thousand times than offend You again, O God."

Since intensity does not pertain to the essence of sorrow in penance, it follows: a) that sensible sorrow, which manifests itself by sighs and tears, is in no way required; b) that no delay of time is necessary for eliciting contrition, since, as a spiritual act, it can be exercised in an instant. Nevertheless, in practice the faithful are earnestly to be admonished to consider the eliciting of contrition more necessary than oral confession, and therefore to spend some time in eliciting true and sincere contrition.

144 Quodl. 1, a. 9.

349 349. 4. Contrition must be universal, inasmuch as it extends to absolutely all mortal sins not yet remitted.

The reason is that every mortal sin is a total aversion from God. Now contrition is conversion to God and must destroy every aversion from God, and therefore one mortal sin cannot be remitted without another. It is not strictly required, however, although it is generally better, that special contrition be elicited for each mortal sin. It suffices that the penitent, from a universal motive, namely, because he has offended the most good God and has merited the punishments of Gehenna, sorrow over all mortal sins committed, whether known or here and now unknown.

Since venial sins need not necessarily be accused in confession, it is not required that contrition be universal concerning them. But if someone confesses only venial sins, he must under grave obligation elicit true and formal contrition for at least one, or for other free matter consisting of sins already remitted, because otherwise he would not furnish sufficient proximate matter for the sacrament, which would therefore be frustrated; and this is certainly a grave sacrilege.

350 350. Corollaries. From the fact that contrition pertains to the proximate matter, while absolution is the form of the sacrament of penance, the following are deduced:


	Contrition must be manifested by a sensible sign. For the matter of a sacrament pertains to a sensible sign. This sensible manifestation, however, is sufficiently had through the sorrowful confession of sins or through a devout petition for absolution. Nevertheless, children and the uneducated are to be counseled to elicit contrition also in express words, because these words are accustomed to help them greatly toward sincere internal contrition.



	Contrition must necessarily be elicited before absolution and coexist with it. The reason is that contrition is the matter, while absolution is the form of the sacrament of penance. But the matter must be present when the form arrives. Of itself, indeed, it is not required that contrition be elicited before confession; but in practice this is altogether to be counseled and done, since it is sufficiently difficult to elicit contrition during confession or in that short interval between confession and absolution. Contrition must coexist with absolution, and therefore it cannot be elicited so long before absolution or confession that it no longer virtually perseveres. But how long contrition is judged to persevere virtually cannot be determined by a general rule, since this depends upon its intensity and upon the disposition of the penitent. Certain theologians think that contrition perseveres virtually for three or four hours; others, for one day and night; others, for several days.145 In practice it is to be counseled that contrition elicited long before confession be renewed again before absolution. But it is evident of itself that contrition is altogether to be renewed when a new mortal sin has afterward been committed.





145 Cf. St. Alphonsus, Theol. mor. l. 6, n. 446.

351 351. 3. Contrition elicited must have some ordering toward absolution; or, in other words, it must be sacramental. St. Alphonsus146 indeed calls more probable the opinion which denies the necessity of this ordering, but he urges that the opposite opinion, since it is safer, be observed in practice. This opinion, however, seems to be not only safer but also truer. For if even in perfect contrition the desire to confess and to receive sacramental absolution must be included, a fortiori this is necessary in attrition. This desire is the same as an intention or ordering toward the sacrament of penance. But it is by no means required that the penitent first have the intention of receiving the sacrament of penance and, moved by this intention, elicit contrition. Hence without doubt a member of the faithful who, for example, is accidentally aroused to contrition while hearing a sermon and afterward confesses is validly and licitly absolved. But if the preceding sorrow is in no way referred to confession, the absolution seems to be invalid; and thus if the same member of the faithful today is most vehemently aroused by a sermon to sorrow for sins while thinking nothing of confession, but on the following day, thinking nothing of the contrition had yesterday, confesses his sins, he seems to receive absolution invalidly. Contrition and confession, therefore, must mutually influence one another. Contrition renders confession sorrowful and not merely narrative; confession, however, joins contrition with absolution and thus constitutes the whole sacrament.

146 Cf. St. Alphonsus, Theol. mor. l. 6, n. 447.

352 352. 4. Contrition need not necessarily be elicited anew when the penitent, immediately after absolution, confesses a mortal sin omitted through forgetfulness and is absolved again. Thus Billuart,147 who thinks this opinion more probable; Roncaglia holds it morally certain, while Sporer, Elbel, and many others hold it most probable, according to the testimony of St. Alphonsus.148 The reason is that the contrition previously and universally had virtually perseveres and also extends itself to that sin omitted through forgetfulness. Nor should anyone say that in this case there are two sacraments and a twofold absolution or form, and therefore that a twofold contrition is also required as proximate matter. For, supposing that the virtually persevering contrition extends itself to the omitted sin, sufficient proximate matter for confession is truly present. Moreover, this second absolution does not remit the omitted sin, since it has already been remitted through the first absolution. Therefore the second absolution is nothing other than the complement of the first, and both seem to be one sacrament. For if the penitent then truly received two sacraments, he would be in a better condition than if he had forgotten nothing and had declared all his sins integrally in the first accusation. This certainly seems unsuitable.

Nevertheless, in practice authors are accustomed to counsel that in this case the confessor invite the penitent to a new act of contrition, and that he also impose upon him a new satisfaction, or impose again the penance already imposed. The reason is that this practice is safer, indeed, according to a probable opinion of certain authors, necessary.149 Certain authors, for example Noldin,150 teach generally that one and the same act of sorrow suffices for several confessions; for example, if on the following day the penitent again submits to the keys sins already duly accused and remitted, the sorrow elicited yesterday suffices for absolution to be validly granted again, provided that yesterday's universal sorrow still virtually perseveres. But this opinion does not seem licit in practice if such an interval exists between the two sacramental judgments. For then there are certainly two sacraments, and therefore two acts of contrition are also required. Habitual contrition does not suffice for valid reception, but an act of contrition, at least virtually enduring, is required as the partial proximate matter.

147 De poenit., diss. 4, a. 8.

148 Theol. mor. l. 6, n. 448.

149 Cf. ibid.

150 De sacr. n. 258.

353 353. Scholion. Can the sacrament of penance be valid but unformed? This question has no practical moment, because this case scarcely ever occurs. According to the opinion of those authors who think that the whole essence of the sacrament of penance consists in absolution, nothing prevents the sacrament of penance from being valid but unformed. But this opinion is scarcely probable. Supposing, however, that the three acts of the penitent are the proximate matter of the sacrament, if they are not truly present with all their essential qualities, even inculpably, the sacrament is null because of a defect of matter. Therefore the opinion denying that the sacrament of penance can be unformed seems better.151 Nor does the authority of St. Thomas,152 who admits an unformed confession, stand in the way; for the Angelic Doctor manifestly treats only of confession and not of the whole sacrament of penance, because it is certain that the sacrament of penance without contrition is not only unformed but also invalid.

Moreover, even those who admit an unformed sacrament of penance say that this cannot occur except in a twofold case, namely: 1. If someone guilty of two mortal sins, through invincible forgetfulness, sorrows only over one from a particular motive and confesses this alone. For then the other sin remains, which was neither accused nor affected by contrition, and therefore could not be remitted. But in this case the sacrament seems to be invalid, because the essential quality of universality is lacking in the contrition, and therefore the contrition is insufficient. 2. If someone through invincible ignorance believes that it is not a mortal sin to approach the sacrament without sorrow for all sins, provided that sorrow for some sin is present. This case is truly chimerical, and, if it occurred, the sacrament would be invalid, since invincible ignorance cannot render valid a sacrament which otherwise would be invalid. Thus also someone would contract marriage invalidly with a blood relative in the second degree, although through invincible ignorance he thought such a marriage valid and licit.

151 Cf. Billuart, loc. cit., diss. 7, a. 1, and, among modern writers, P. Galtier, De poenitentia, tractatus dogmatico-historicus (Paris 1923), n. 405 ff.

152 Suppl., q. 9, a. 1. Commentators agree very little in the explanation of this truly difficult text, which Capreolus, Cajetan, John of St. Thomas, the Salamancans, and, among modern authors, Billot (De poenit., thesis 16, p. 162) subtly explain. Perhaps it is better and simpler to say with Dominic Soto (In IV Sent., dist. 18, q. 3, a. 3): "St. Thomas was speaking with the common populace, that is, as a commentator he handed down the opinion of Peter Lombard, which was then common in the schools." Cf. Jos. Göttler, Der hl. Thomas ... über die Wirkungen des Bußsakr. (1904), p. 23.

§ 4. On Purpose

354 354. Definition. Purpose is the will not to sin henceforth. Therefore a mere velleity does not suffice, yet neither is a strict promise or vow of avoiding all sins required. Sometimes, however, the confessor can demand an explicit promise from the penitent if he doubts his sincere purpose.

A twofold purpose is distinguished: one explicit and formal, which is a special act distinct from contrition; the other implicit and virtual, which is contained in every sincere contrition, since by its nature contrition is a detestation not only of past sins but also of future ones.

355 355. Necessity. At least implicit purpose is required for the validity of the sacrament. It is better, however, if the penitent, thinking about future life, forms an explicit purpose, and one determined in particular.

Implicit purpose is necessarily contained in every true and universal contrition, and therefore it is equally as necessary as contrition for all mortal sins. And so someone has rightly said that two duties lie upon contrition, namely, to detest past sins and to guard against future sins. And indeed by the very fact that someone vehemently and sincerely detests a past act, he has the will to avoid it in the future. For a thing which is clearly known as detestable is by that very fact avoided, because no one can desire evil as evil. Besides this implicit purpose, certain authors153 require an explicit and formal purpose because the Council of Trent154 demands "the purpose of not sinning henceforth"; but this text is not to the point, because it is contained in the very definition of contrition. These are the words: "Contrition, which holds the first place among the aforesaid acts of the penitent, is sorrow of soul and detestation for sin committed, with the purpose of not sinning henceforth." Therefore the Council rather teaches the contrary, since it requires nothing other than that purpose which is contained in contrition itself.155

The true opinion, which is rightly called morally certain by several authors, teaches that for obtaining the remission of sins the purpose which is implicitly contained in contrition, whether perfect or imperfect, suffices. Hence the Council of Trent, enumerating the explicit acts which are necessary for the essence of the sacrament of penance, indeed adduces contrition, confession, and satisfaction, but says nothing concerning an explicit act of purpose. Purpose, therefore, is necessary in the same manner as the acts of faith and hope, which are also implicitly required in the penitent. Moreover, in practice it cannot happen that a penitent struck by sincere contrition and thinking about future life should not elicit an express act of purpose, just as also of faith, since he believes in the mercy and justice of God, and of hope, since he hopes to obtain pardon from God and divine aid for avoiding temptations. Ballerini156 adduces texts of 73 authors, all of whom teach that implicit purpose suffices for the validity of the sacrament.

153 Concina, De sacr. poenit. l. 1, diss. 3, c. 1, q. 8.

154 Session 14, c. 4, On Penance (Denz., n. 897).

155 It is useful to note that several authors whom Concina (De sacr. poenit. l. 1, diss. 3, c. 1, q. 8) cites for his opinion in fact teach altogether the contrary, for example, St. Thomas, Cajetan, and others.

156 In the notes to Gury, Comp. Theol. mor. II, n. 462.

356 356. Three qualities of purpose are customarily enumerated: firmness, efficacy, universality.


	Purpose must be firm, at least as to the present affection of the will, although perhaps it may be infirm as to the future event. Firm purpose, therefore, is not the same as constant purpose. Nothing else is required except that the penitent here and now sincerely and firmly purpose that he no longer wishes to sin. Therefore the object of purpose is the actual will, not the future event. Thus "that someone afterward sins ... does not exclude the first penance from having been true."157 Nevertheless, frequent relapse is not rarely an indication of an infirm purpose.



Several authors158 rightly observe that only a firm purpose of not sinning henceforth is required, but not necessarily the penitent's persuasion that he will no longer sin or will no longer perpetrate this or that sin. For someone can truly sorrow over and detest sin, and truly and absolutely purpose that he will not sin henceforth, although he greatly fears, indeed certainly believes, that because of the experienced inconstancy of his will and his fragility he will fall again. If the penitent thus loses heart, the confessor must dispose him before absolution so that he may hope that, not by his own strength but by the grace of God, he can avoid sins, saying with the Apostle: "I can do all things in Him who strengthens me." But if the penitent cannot or, rather, will not conceive any hope at all of amendment, he now commits the sin of despair and is not worthy of absolution.


	Purpose must be efficacious as to three things: the penitent must 1. employ the necessary means for avoiding sins, for example, prayer, vigilance, and so forth; 2. avoid the occasion of sinning insofar as he can (what an occasion of sinning is will be stated below, where there will be discussion of those in occasions and recidivists); 3. repair according to his strength the damage which perhaps has arisen to his neighbor from his sins, for example, from the sin of theft. It suffices, however, that the purpose be efficacious affectively, that is, that the penitent here and now have a serious will to execute those things which are necessary for avoiding sins. Let the confessor beware lest he command the penitent something as a strictly necessary means which is in truth only useful.



	Purpose must be universal, inasmuch as it altogether excludes all mortal sins to be committed. But if the penitent confesses only venial sins or includes in confession only free matter, then nevertheless, just as true contrition is required for the validity of the sacrament, so also a true purpose, which must extend either a) to avoiding all mortal sins, or b) to avoiding one venial sin, or c) to amending a determinate species of sins, for example, sins of the tongue, or d) to avoiding all deliberate venial sins, or at least e) to diminishing the frequency of venial sins.





157 St. Thomas, S. theol. 3, q. 84, a. 10 ad 4.

158 For example, Sporer, De poenit. n. 310.

357 357. Practical admonition. When the faithful frequently confess the same sins, which arise not so much from fragility as from manifest negligence, it is lawful to conjecture, although not to judge with certainty, that they elicit purposes that are too general or not sufficiently vigorous. Therefore they are to be admonished to elicit contrition and purpose with greater diligence. Not rarely penitents also, especially women, spend a long time in the examination of conscience, seek out the smallest faults with the greatest anxiety, and make long confessions, yet are not so solicitous concerning sorrow and firm purpose. They are to be seriously instructed to insist more upon eliciting perfect contrition and establishing a firm and specially determined purpose, omitting the anxious recital of all venial sins. To increase the firmness of purpose, it is also beneficial for penitents to renew it more frequently after confession, for example, every day.


Article II. On Confession

We divide this article into three paragraphs: 1. on the essence and necessity of confession; 2. on its qualities; 3. on its repetition.

§ 1. On the Essence and Necessity of Confession

358 358. Definition. Sacramental confession is the accusation of one's own sins committed after baptism, made to a competent priest in order to obtain absolution from them. Therefore three things pertain to the essence of sacramental confession: a) The accusation of one's own sins. Hence confession is not a mere historical narration, but properly an accusation made to a spiritual judge; the object of this accusation is one's own sins committed after baptism, and therefore neither original sin, nor another's sin, nor mere imperfections which do not have the character of sin. b) Confession must be made to a competent priest. Therefore a confession knowingly made to a layman, as was customary in the Middle Ages, or to a priest who manifestly does not have the necessary jurisdiction, is not sacramental confession. c) Confession must be undertaken in order to obtain sacramental absolution. Therefore, if a penitent confesses his sins, for example, to test the confessor or for the sake of counsel, sacramental confession is not present. All these things are indeed to be noted when there is question of the seal of confession, because the obligation of the seal arises from sacramental confession alone and not from another confession.

The necessity of sacramental confession was denied by Wycliffe, who said: "If a man has been duly contrite, every exterior confession is superfluous and useless to him";159 by Peter of Osma;160 by Luther, who called confession "a most bloody torture chamber which torments wretched consciences"; by Calvin, who contended that auricular confession was introduced by Innocent III in the thirteenth century; and by modern Protestants, all of whom deny its necessity, although some acknowledge the utility of confession. Against all these it is established:

159 Cf. Denz., n. 587.

160 Ibid., n. 724 ff.

359 359. Thesis. Sacramental confession is necessary both a) by divine precept and b) by ecclesiastical precept.

a) Necessity by divine law. The Council of Trent161 sets forth Catholic doctrine thus: "The universal Church has always understood that the complete confession of sins was instituted by the Lord and is necessary by divine law for all who have fallen after baptism, because Our Lord Jesus Christ, being about to ascend from earth to heaven, left priests, His own vicars, as presidents and judges, to whom all mortal crimes into which Christ's faithful have fallen are to be brought, so that, by the power of the keys, they may pronounce the sentence of remission or retention of sins. For it is evident that priests could not have exercised this judgment without the cause being known, nor indeed could they have observed equity in enjoining punishments, if the faithful had declared their sins only in general and not rather in species and individually. From these things it is gathered that penitents must recount in confession all mortal sins of which they are conscious after a diligent examination of themselves, even if those sins are most hidden." From this text two things can be elicited: the necessity of confession introduced by divine law and the object of confession, namely, all mortal sins.

Proof 1. From Sacred Scripture. Although Christ said nothing directly concerning confession, nevertheless He certainly instituted it. For Christ instituted the sacrament of penance in the form of a judgment. But the form of a judgment cannot be observed without confession. Therefore Christ instituted confession. It has already often been said that the sacrament of penance was instituted in the form of a judgment, and this manifestly follows from the words of institution: Whose sins you shall forgive ... they are forgiven ...; whose sins you shall retain, they are retained. For if the apostles and their successors can remit certain sins but not remit others, they must first institute a judgment which is not arbitrary but diligent. Now they cannot institute such a judgment unless they know the sins themselves in particular. Moreover, they cannot know them in the ordinary manner unless the penitent himself has manifested them fully. Therefore confession is indirectly included in the judicial form of the sacrament of penance, and consequently is necessary by divine law, so that without it the sacrament of penance is administered invalidly. Nevertheless, the integrity of confession is not necessarily absolute, but is to be measured according to the strength of each man, since God demands nothing impossible. Therefore, if someone is unable to confess sins because of forgetfulness, or because he is deprived of his senses, he is capable of sacramental absolution.

To prove from Sacred Scripture the divine institution of confession, two further texts are adduced by certain authors, namely, in Acts 19:18 it is read: "Many of them that believed came, confessing and declaring their deeds," and in the Epistle of St. James 5:16 we are admonished: "Confess therefore your sins one to another." These texts can indeed be understood of sacramental confession, as several exegetes teach, though others contradict them.

Proof 2. From tradition. Already in the second century mention is made of confession in the text of the Didache cited above: "But on the Lord's Day, coming together, break bread and give thanks after you have confessed your offenses, so that your sacrifice may be clean."162 In the third century St. Cyprian163 says: "Let each one confess his offense, I beseech you, dearest brethren, while he who has offended is still in this world, while his confession can be admitted, while satisfaction and remission made through the priests is pleasing before the Lord." From the writings of Origen it is possible to see that both public and private confession were in use at that time and were employed according to the discreet judgment of the priest. "There is also a seventh remission of sins, although hard and laborious, through penance, when the sinner washes his bed with his tears and his tears become bread for him day and night, and when he is not ashamed to show his sin to the priest of the Lord and to seek medicine."164 From the fourth century texts of the Holy Fathers abound which speak of sacramental confession, for example, St. Ambrose,165 who himself heard the confessions of the faithful with great fervor. For Paulinus the deacon166 relates concerning him: "He was also rejoicing with those who rejoiced and weeping with those who wept, since, whenever anyone confessed his falls to him in order to receive penance, he so wept that he compelled him also to weep.... But the causes of the crimes which they confessed to him he spoke to no one except the Lord alone, with whom he interceded." For many other texts of ancient writers, see Billuart167 or Tanquerey168 or Paul Galtier.169

Proof 3 is commended from the manifold utility and fittingness of confession. For confession is: a) An excellent exercise of humility, by which the ruinous pride of the sinner is subdued. Therefore even the prodigal son in the Gospel had to say: "Father, I have sinned." b) A cause of interior peace and security. For although the sinner endeavors to destroy sin by sincere contrition and satisfaction, nevertheless he often remains doubtful whether he is worthy of the love or hatred of God, since no one is a judge in his own cause; but when he has candidly confessed all his sins to a pious and wise priest and has received absolution and salutary admonitions from him, he obtains peace of soul. Moreover, the confessor, knowing the interior state of the penitent's soul, can counsel him efficacious means for acquiring virtues. c) A safeguard of social order. For a prudent confessor urges the observance of divine and human laws, rightly orders the peace of domestic society and the republic, settles quarrels and dissensions, reconciles enemies, requires restitution for violated justice, and repairs or forestalls many scandals.

b) By ecclesiastical law sacramental confession is likewise necessary. For the Code of Canon Law, can. 906, establishes: "Every member of the faithful of either sex, after he has arrived at the years of discretion, that is, at the use of reason, is bound faithfully to confess all his sins at least once a year." The Fourth Lateran Council already established similar things in the year 1215.170

161 Session 14, c. 5, On Penance (Denz., n. 899).

162 Chapter 14, 1; cf. c. 4, 14. Rauschen (Euchar. u. Bußsakr. § 10) confidently, but without solid proof, asserts that this confession was not sacramental.

163 De lapsis c. 29 (Migne, Patr. lat. 4, 489).

164 Hom. in Lev. 2, 4 (Migne, Patr. graec. 12, 418).

165 De poenit. l. 2, c. 1 (Migne, Patr. lat. 16, 497).

166 In Migne, loc. cit. 14, 440.

167 De poenit., diss. 5, a. 1.

168 Synopsis Theol. mor., De poenit. c. 2.

169 De poenitentia, tractatus dogmatico-historicus, n. 421 ff.

170 Denz., n. 437.

360 360. Time of the obligation. 1. The divine precept of sacramental confession obliges both per se and per accidens.

Per se it obliges the sinner: a) at the point of death or in imminent danger of death, because the sinner must then altogether recover sanctifying grace, which in the present economy of salvation by the will of Christ is not restored to him who is able and neglects to confess mortal sins; hence he sins gravely who, conscious of a mortal sin not yet directly remitted, neglects confession at the point of death or in imminent danger of death. Hence, for example, a gravely ill person who through inculpable forgetfulness omitted a grave sin in confession, and who afterward worthily received Viaticum and Extreme Unction, is nevertheless bound, if he can, to confess the omitted sin before death, although it has already been indirectly remitted; b) several times in life. A sinner confessing at least once each year seems sufficiently to fulfill both the divine and the ecclesiastical precept.

Per accidens the divine precept obliges: a) if the sinner wishes to receive the Most Holy Eucharist; for then elicited contrition does not suffice, as was stated above in nn. 192 ff.; b) when the state of grace is required and the sinner is unable with moral certainty to elicit an act of perfect contrition; c) when a grave temptation and especially an evil habit cannot be overcome without the aid of confession.171

171 Cf. St. Thomas, Suppl., q. 6, a. 5.

361 361. 2. The ecclesiastical precept of confession establishes the following:

The subject of this ecclesiastical precept is all men capable of the use of reason who are conscious of mortal sin. Therefore neither the completely insane, nor children before the use of reason, nor those who are not conscious of mortal sin are bound to confession.

Before completing the first seven years of age, a person is very rarely obliged to confession. In our regions children are judged to have sufficient use of reason for making confession in the seventh or eighth year of their age.

Since the ecclesiastical precept seems to be nothing other than the determination of the divine precept, which indeed does not prescribe the confession of venial sins, hence he who has not committed mortal sins, either never or at least since his last confession, is not strictly bound to annual confession. Therefore in strict law he could approach Easter Communion without previous confession. Thus the precept of annual confession obliges only sinners, while the precept of Easter Communion obliges absolutely all the faithful capable of the use of reason. Thus the truer and more common opinion.172 It is evident of itself, however, that it is unbecoming and harmful if someone should refuse to confess even once a year. For 1. he deprives himself of many graces and notably of the grace conferred in the sacrament of penance; 2. he easily errs in judging something to be a venial sin which is in truth mortal; 3. it is unbecoming that someone burdened even only with venial sins should approach the Eucharist. Now it is not likely that one who refuses annual confession cleanses himself from venial sins by other remedies.

172 Cf. Code of Canon Law, can. 901; St. Alphonsus, Theol. mor. l. 6, n. 667. St. Thomas (loc. cit., a. 3 ad 3 and q. 8, a. 5 ad 4) thinks that even one who has not committed mortal sin ought once a year to present himself to the priest, not indeed to make confession, but so that the subjects may become known to the ruler of the church, lest a wolf lie hidden within the flock. In the time of the Angelic Doctor there still existed a law that the faithful had to make annual confession to their own pastor. Today, however, this law has been abolished, and therefore the faithful who have committed only venial sins are not bound even once a year to present themselves to the pastor.

362 362. The object of this ecclesiastical precept is the determination 1. of the time, namely, the space of one year, and 2. of the matter, namely, mortal sin.

As regards 1, the Council says: "at least once a year." Theologians do not agree as to how this year is to be computed. Some compute it according to the civil year, that is, from January to the following January; others from Easter to Easter; others think that the year begins from the time when the first mortal sin was committed. Today there exists the universal custom of computing the year from Easter to Easter, so that the faithful who confess during each Easter season do not transgress the precept of annual confession. But if someone guilty of mortal sin has not confessed during the Easter season, he must confess as soon as possible when an opportunity is given, because the ecclesiastical law of annual confession was imposed not to terminate the obligation, but to urge it. But one who did not confess his mortal sins in the preceding year satisfies by a confession made in the present year, nor is he bound to confess again in order to satisfy the obligation of the present year.173

As regards 2, only the confession of mortal sins is required. When someone had only venial sins in confession during the Easter season, but shortly afterward commits a mortal sin, according to certain authors he must confess again before the end of the year, for by accusing himself of venial sins he did not fulfill the precept of annual confession; nevertheless, other authors, for example, Ballerini-Palmieri174 and Génicot,175 probably teach that such an obligation is not established. Therefore the faithful who have confessed once in the year commonly think that they have satisfied the precept of annual confession.

The ecclesiastical precept is not satisfied through a sacrilegious confession, as is evident from proposition 14 condemned by Alexander VII: "He who makes a confession voluntarily null satisfies the precept of the Church."176 Before the Council of Trent it was sometimes required that annual confession be made before one's own priest, that is, the pastor, or at least before another priest with his express permission. Today the faithful can confess before any legitimately approved confessor, even one of another rite.177

A twofold penalty was inflicted upon those transgressing this precept of annual confession, namely, interdict from entrance into the church and deprivation of ecclesiastical burial. But each of these penalties was ferendae sententiae, that is, it was not incurred except after the sentence of the bishop, and today it is not customarily applied.

173 Cf. St. Alphonsus, l.c., n. 668.

174 Opus theol., De poenit., n. 1061.

175 Theol. mor. II, 323.

176 Denz., n. 1114; cf. Code of Canon Law, c. 907.

177 Code of Canon Law, c. 905.

§ 2. On the Qualities of Confession

363 363. Some qualities of confession are necessary, while others are merely useful. St. Thomas178 and other ancient theologians enumerated sixteen qualities of confession:


Let confession be simple, humble, pure, faithful,

And frequent, naked, discreet, willing, shamefaced,

Complete, secret, tearful, prompt,

Strong and accusing, and let it be prepared to obey.



Among all the qualities the most necessary is integrity, which will be treated specially below. A few things concerning the other qualities:


	Confession should be simple and naked, and therefore free from all useless words and narratives.



The confessor should in no way permit the penitent during confession to relate certain things which do not pertain to confession. Nor should he himself make useless speeches or questions. St. Antoninus179 rightly teaches: penitents who need consolation because of tribulations or counsel because of doubts should say such things after confession has been made and absolution given, and should not mingle them in confession, lest the force of contrition be diminished.


	Confession should be humble (that is, both in words and in gestures) and prepared to obey.



During confession the penitent should kneel as a sign of humility, unless he is impeded by infirmity or in another way; he should be with head uncovered if he is a man; soldiers should put aside their arms during confession. The penitent should humbly receive the admonitions, and even the just rebukes, of the confessor, since he must obey the just commands of the confessor.


	Pure, that is, undertaken with a right intention, namely, in order to receive sacramental grace.



Therefore one sins who, in confessing, seeks earthly ends, for example, the goodwill of the confessor, pleasant conversation, and so forth. A confessor perceiving that the penitent's intention is not so pure should admonish him, indeed in a paternal but also vigorous manner, concerning the dignity of confession and the need to have a pure intention.


	Discreet and shamefaced, that is, the penitent should not disclose the sins of others, and especially should not reveal the name of his accomplice. Moreover, when speaking of sins against the sixth commandment, he should employ modest words, yet without thereby injuring objective truth.



	Strong and accusing, that is, however much the penitent may be ashamed, he should nevertheless strongly accuse himself of his sins, saying to himself: If I was not ashamed to commit them, neither ought I to be ashamed to confess the sins committed.





178 Suppl., q. 9, a. 4.

179 S. theol. P. 3, c. 19, tit. 14, § 12.

364 364. 6. Faithful, that is, without any lie. Concerning a lie made in confession the following things are to be noted: if someone lies about a grave matter which must necessarily be declared, he commits grave sacrilege. But to lie about some matter which does not necessarily pertain to confession is a sin according to the quality of the matter.

Thus, for example, he sins gravely who in confession denies a circumstance changing the species of a grave sin, and likewise he who speaks a grave calumny concerning his neighbor; but he who denies some venial sin committed or a mortal sin already previously remitted, or lies about indifferent matters, sins venially, at least per se. Nevertheless, every lie made in confession, even one objectively light, introduces an aggravating circumstance, since it is great irreverence toward the sacrament to sin at the same time at which remission of sins is sought.180 A penitent does not per se sin against fidelity if he confesses mortal sins to an unknown confessor and afterward tells venial sins to his ordinary confessor, provided that he never receives this second absolution before he has been duly absolved from the mortal sins. In practice, however, attention must be given to the motive for which this manner is chosen. If the penitent intends the deception of his ordinary confessor, his own glory, or something else inordinate, he certainly commits a more or less grave sin; but if he acts thus from the shame with which he would be suffused because he knows the confessor familiarly, he does not sin. Therefore the confessor should never inquire curiously concerning a confession made elsewhere, nor show that it displeases him if the penitent has confessed to another priest.

There are still several other ways in which fidelity is more or less injured, for example, if someone accuses a recent sin as an old one, or if the penitent makes a general confession in which he deliberately does not distinguish sins perpetrated since the last confession from those which were committed previously. Indeed, per se the circumstance of time does not gravely violate the fidelity of confession; per accidens, however, when, namely, the confessor's right judgment concerning the present state of the penitent is thereby impeded, it is a grave violation. That such a manner of acting is always blameworthy is evident of itself; but after Lugo certain authors, such as Gury, D'Annibale, Bucceroni, and especially Noldin-Schmitt,181 teach that the penitent neither sins gravely nor gravely injures the fidelity of confession, although he deliberately deceives the confessor by declaring that a sin which he actually committed recently and has not yet confessed was committed a long time ago. Everyone sees that by such a manner of acting the confessor is deceived so gravely that he can no longer judge rightly concerning the present state of the penitent. Therefore the reasons adduced for this opinion seem to be specious rather than solid, and it would be most dangerous if this opinion were reduced to practice. But the fidelity of confession is injured little and not gravely if the penitent disguises his voice or employs other means lest he be recognized by the confessor. When a legitimate cause exists and a right intention is had, however, such disguise is not sinful.

The penitent is also bound to respond faithfully and sincerely to a confessor legitimately questioning him; but he can decline illegitimate questions, for example, concerning his name, country, or place of residence, by refusing an answer or by employing a broad mental restriction.

180 Cf. Concina, De poenit. l. 1, diss. 4, c. 3, n. 6.

181 De sacr.17 III, n. 283.

365 365. 7. Vocal, that is, expressed in words, but not by a nod, signs, or writings, unless a just cause is present.

Theologians commonly teach that he who without a just cause confesses in writing or by nods sins gravely, because he acts against the universal and most just custom of the Church. But he who physically or morally cannot confess vocally can confess in other ways whenever the precept of confession urges. The reason is that vocal accusation does not belong to the essence of confession. For Christ, in instituting confession, strictly requires nothing other than a sorrowful manifestation of sins. Therefore the confession of the mouth which is required by the Council of Florence is nothing other than any confession externally manifested. Theologians commonly teach that in a case of physical or moral impossibility of speech a man not only can but also must confess by writings or nods,182 because the inconvenience of writing sins is not customarily so great that it excuses from the grave divine precept of confession. Nor should anyone say: A man is not bound to write sins lest they fall from his memory. Therefore he is never bound to confess by writings. For the necessity of confession itself in itself is much greater than the necessity of its material integrity.183 Thus, for example, a mute person is accustomed to confess by writings or signs; likewise, if the confessor is somewhat deaf, confession can be made by writings or signs, lest bystanders hear the accusation. Always, however, insofar as it is possible, the penitent should say vocally these or similar words: I accuse myself of the sins which I have manifested to you, and I ask for absolution,184 as was already said above.


	Secret. Although in ancient times public confession was in use, nevertheless today no one is obliged to confess sins if this cannot be done except publicly.



Hence, for example, no one ignorant of the language of the confessor is bound to confess through an interpreter. The Code of Canon Law, c. 903, establishes that one who wishes to confess through an interpreter is not to be prohibited; indeed, certain theologians, for example, Faustinus Scarpazza, O.P.,185 teach that at the point of death a sinner must confess through an interpreter if this can easily be done. An interpreter employed in this case is bound to preserve secrecy concerning the sins heard. By employing some shrewdness, it can be obtained that the interpreter knows almost nothing of the confession heard. For if the confessor puts questions which the interpreter repeats in the language of the penitent, and to which the penitent responds not by voice but by signs which the confessor alone sees or perceives, but not the interpreter, sufficient integrity of confession can be had without the interpreter knowing the answers given by the penitent.

The principal quality of confession is its integrity. Three points concerning it must be explained individually: I. the necessity and extent of integrity; 2. excusing causes; 3. means for obtaining integrity.

182 St. Thomas, IV Sent., dist. 17, q. 3, a. 4, sol. 3 ad 2; St. Alphonsus, Theol. mor. l. 6, n. 479. The contrary is taught by Gopfert, Moraltheol. III, n. 117; Noldin-Schmitt, De sacr.17, n. 279.

183 Cf. Billuart, De poenit., diss. 7, a. 3, § 1.

184 Already Gratian (c. 88, dist. 1 De poenit.; this canon is taken from the book De vera et falsa poenitentia, which is falsely ascribed to St. Augustine) indicates the reason why confession should be vocal, namely, as a sign of true penance: "The Lord commanded those to be cleansed that they show their mouths to the priests, teaching that sins are to be confessed by bodily presence, not manifested through a messenger, not through writing.... You who have sinned through yourselves, be ashamed through yourselves. For shame itself has a part in remission. Indeed, from mercy the Lord commanded this, that no one should repent in secret. For in this, that he tells it to the priest through himself and conquers shame through fear of Him offended, the pardon of the crime is effected. He has offered much satisfaction who, mastering shame, denied nothing of those things which he committed to the messenger of God." Concerning this matter, see the decrees of Clement VIII and Paul V above, n. 330.

185 Theol. mor. IX, 89.

1. The Necessity and Extent of Integrity

366 366. A. Necessity. As is evident from the text of the Council of Trent cited above, a man is bound to confess all mortal sins committed after baptism, insofar as this can morally be done. Hence a twofold integrity is distinguished: a) material, which comprises absolutely all mortal sins committed after baptism and not yet directly remitted, according to species, number, and circumstances changing the species; b) formal, which comprises all those mortal sins which the penitent, here and now and with all the circumstances considered, can and must confess.

Principle 1. The material integrity of confession is not always necessary for the valid and licit reception of the sacrament of penance.

For Christ in His merciful benignity did not wish to require from sinful man something which is morally or physically impossible, as material integrity sometimes is. Moreover, the law concerning the integrity of confession is a positive law. But a positive law ordinarily does not oblige in a case of grave inconvenience, as was said above in the treatise on laws. Hence the Council of Trent186 also says: "But the remaining sins which do not occur to one thinking diligently are understood to be included universally in the same confession; for these we faithfully say with the Prophet: From my hidden sins cleanse me." What holds for sins omitted through forgetfulness also holds for sins not accused because of another grave cause. What the just causes excusing from material integrity are will be stated below, n. 378.

Principle 2. Formal integrity is altogether required for a valid and licit confession.

This integrity is equally as necessary for the sacrament of penance as water is for the sacrament of baptism. For the divine precept of declaring all mortal sins committed certainly refers to those sins which here and now can and must be declared. The same is evident from the Council of Trent,187 which declares it necessary by divine law to confess all and each of the mortal sins of which memory is had with due and diligent examination beforehand, even hidden sins and those which are against the last two precepts of the Decalogue, and the circumstances which change the species of the sin.

B. The extent of integrity is to be considered as regards 1. the species of sins, 2. their number, 3. their circumstances, 4. the external act, 5. the effects, 6. doubtful sins.

186 Sess. 14, c. 5, On Penance (Denz., n. 900).

187 Sess. 14, c. 5, On Penance (Denz., n. 899).

367 367. 1. The lowest species, both theological and moral, of mortal sins must be declared. This follows manifestly from the Council of Trent,188 which says: "... Priests could not have exercised this [sacramental] judgment without the cause being known, nor indeed could they have preserved equity in imposing penalties, if they [the penitents] had declared their sins only in general and not rather in species and individually." These words "in species" are to be understood of the lowest species, because the name of species is always to be understood thus unless the contrary is altogether apparent. The reason for this precept is that otherwise the confessor cannot judge sufficiently concerning the state of the penitent.

Therefore the divine precept of making confession is not satisfied if, outside a case of necessity, the penitent accuses himself in the following ways: I have sinned mortally; I have sinned against justice, against chastity, and so forth. I say: outside necessity; for if the penitent cannot, because of forgetfulness, danger of death, scandal, and so forth, confess the lowest species of mortal sins, a generic accusation now suffices, as was said above, n. 325.

Sometimes it is morally impossible to ascertain from penitents who are little instructed the lowest species especially of internal sins. For they are unable to distinguish, for example, between morose delectation, joy, and desire, or between obscene words and words which are merely filthy. But in these cases the confessor should abstain from inopportune questions, since they are useful for nothing and instead disturb the penitents or affect them with weariness. The same holds for ascertaining the exact number of these sins. For, as St. Alphonsus rightly observes, such penitents then answer whatever comes into their "mouth."

188 Ibid.

368 368. 2. The number of mortal sins must likewise be declared in confession, insofar as this is morally possible. For the Council of Trent189 says that all and each of the sins are to be accused. Therefore the penitent does not confess sufficiently by saying, for example: I have fornicated often; but he is bound according to his strength to accuse himself of the correct and certain number of sins. Likewise, he sins if he notably increases or diminishes the number. Hence, if a false number of grave sins was indicated, the penitent must declare the true number in the following confession. Theologians nevertheless teach that a penitent who in good faith expressed a notably greater number is not bound to correct this error, because the true number is contained in the greater number indicated. It is otherwise if the number was notably diminished.

A penitent who, after making a diligent examination of conscience, could not find the exact number of sins must determine it in the best way he can by employing the word "approximately." What number is judged to be comprehended in the particle "approximately" cannot be determined by an altogether certain rule. Certain authors say: approximately three is understood as 2 or 4; approximately ten as 8 or 12; approximately thirty as 27 or 33; approximately one hundred as 95 or 105; approximately one thousand as 950 or 1,050.190 But if not even a probable number can be had, the habit of sinning, the duration, and the frequency in a day, week, or month are to be stated. Hence Noldin,191 from Sporer-Bierbaum, notes that it suffices, for example, if a prostitute says: For two years I remained in prostitution and, as often as there was an occasion, I made my body available even to married men, and so forth; or if a man given to lust says: I lusted after any women who came my way, even relatives, married women, and so forth; or: On every given occasion I spoke with any companions about most filthy matters. A penitent who in confession in good faith indicated the number of mortal sins approximately is not bound to confess again if afterward he should happen to find the accurate number. The reason is that the confessor was already able to judge sufficiently concerning the state of this penitent.192

189 Ibid.

190 Cf. St. Alphonsus, Theol. mor. l. 6, n. 466.

191 De sacr.17, n. 277.

192 St. Alphonsus, l.c., n. 478.

369 369. 3. Circumstances changing the species of mortal sins must be declared in confession. This is evident from the Council of Trent.193 Which circumstances change the species of a sin was stated above, I, nn. 117 and 373. The general rule is: a circumstance changes the species of a sinful act when it adds a new malice gravely repugnant to another virtue. Thus, for example, theft injures the virtue of justice; but theft committed in sacred things additionally injures the virtue of religion; fornication injures the virtue of chastity, but fornication committed with blood relatives additionally injures the virtue of piety. Besides these circumstances which change the moral species of the sin, there are still others which change the theological species, that is, which render mortal a sin per se venial; for example, the theft of a small coin is a venial sin, but the circumstance of a large quantity in theft, for example, the theft of 1,000 francs, constitutes a grave sin. These circumstances are also customarily called "aggravating unto infinity," and it is evident of itself that they are to be declared in confession.

There is, however, a grave controversy as to whether other circumstances which change neither the moral nor the theological species, but only aggravate the malice, must also be manifested in confession.

All indeed agree that circumstances which aggravate only slightly need not necessarily be accused; but if there is question of notably aggravating circumstances, theologians do not agree. Some, for example, Suarez, Billuart, Concina, Lacroix, and others, defend the affirmative opinion; others, for example, St. Antoninus,194 St. Thomas,195 St. Bonaventure,196 St. Alphonsus,197 and almost all modern authors, deny such an obligation, although in practice they counsel the confession of all notably aggravating circumstances. Neither opinion is certain, but the negative opinion seems better, whatever Concina may say.198

For a) the Council of Trent maintains a profound silence concerning this matter in that place where it accurately declares what must be manifested in confession, namely, all and each mortal sin and the circumstances which change the species of the sin. It is altogether impossible to understand why the Council, explaining ex professo the necessary matter of confession and designating circumstances changing the species, should have omitted notably aggravating circumstances if their confession were absolutely necessary. Moreover, nothing is had concerning such an obligation either in Sacred Scripture, in tradition, or in the Code of Canon Law, c. 901. Therefore it can be said with moral certainty that notably aggravating circumstances need not per se necessarily be manifested. Per accidens such an obligation will often be present, as will be explained below.

b) St. Thomas also denies that notably aggravating circumstances must always necessarily be accused. For he says: "Certain persons say that all circumstances which add some notable quantity to a sin must of necessity be confessed if they occur to the memory. But others say that only circumstances which draw the act into another genus of sin must of necessity be confessed, and this is more probable, ... the reason for which is that venial sins need not of necessity be confessed, but only mortal sins, which in a certain manner have an infinite quantity."199 And elsewhere he writes: "A man is not bound to confess aggravating circumstances which do not draw the act into another genus of sin, just as neither is he bound to confess venial sins, although it is praiseworthy that a man confess them."200 Certain persons respond to these texts that St. Thomas indeed taught thus when he was younger, but that it was more likely that he would have changed this opinion if he had lived longer. But to answer thus is to divine rather than to teach. Others say that the Angelic Doctor speaks only of those circumstances which are after the manner of a venial sin and therefore aggravate the malice only lightly, but not of notably aggravating circumstances. This explanation also pleases little, because it is difficult to reconcile with the texts themselves which were adduced.

Since these things are so, a strict obligation always to declare notably aggravating circumstances is not to be asserted. For confession is already sufficiently burdensome of itself, and therefore the burden of accusing notably aggravating circumstances is not to be added unless a clear divine or ecclesiastical precept is present. But no one can prove the existence of such a precept, whatever Concina may assert.200 Nor should anyone say that the very nature of sacramental judgment necessarily requires such a manifestation. For sacramental judgment cannot be perfect in every respect, since the confessor often cannot judge clearly, for example, when hearing the confession of a sinner who has not confessed for a long time, or when giving absolution to a dying person deprived of his senses, to those who are half-witted, to children, and so forth. Therefore, from the will of Christ alone depends the degree to which perfection must be present in sacramental judgment. But the will of Christ has not been manifested to us concerning the confession of notably aggravating circumstances.

Almost the sole argument for the affirmative opinion is taken from the Roman Catechism,201 whose authority is assuredly the greatest and which seems to defend this opinion: "Nor is it necessary only to explain grave sins by recounting them, but also those things which surround each sin and greatly increase or diminish its depravity." Diverse explanations of this text have been devised, namely, that the Roman Catechism speaks only of those circumstances which change either the moral or theological species; or, if it speaks also of other circumstances, that it establishes this obligation only per accidens, or rather counsels it than inculcates it. Whatever the case, a strict obligation to confess such circumstances cannot be established from the cited text alone.

193 Ibid.; cf. Code of Canon Law, c. 901.

194 S. theol. P. 3, tit. 14, c. 19, § 7.

195 IV Sent., dist. 16, q. 3, a. 2, sol. 5.

196 IV Sent., dist. 17, P. 3, a. 2, q. 3.

197 Theol. mor. l. 6, n. 468.

198 De sacr. poenit., diss. 4, c. 6.

199 IV Sent., dist. 16, q. 3, a. 2, sol. 5.

200 Opusc. 12, Ad lectorem Bisuntinum. Blessed Albert the Great, the teacher of St. Thomas, says concerning the same matter: "I answer without prejudice, according to the ancient doctors, that circumstances need not be confessed except those which draw the act into another genus of sin; it is safe also to state the others, especially if conscience pricks someone, but nevertheless they say that he is not bound by precept" (IV Sent., dist. 16, a. 24, sol.).

201 P. 2, c. 5, q. 47.

370 370. Per accidens, notably aggravating circumstances must often be manifested, for example:

a) By reason of reservation.

Thus the striking of a religious or of a cleric not constituted in a dignity, at the instigation of the devil, is a case reserved to the proper Ordinary; but the striking of a bishop or Cardinal is punished with excommunication specially reserved to the Supreme Pontiff. Therefore the penitent must confess the character of the striking, although this circumstance of the sin of sacrilege is only aggravating and does not change the species.

b) By reason of the occasion or habit of sinning.

For although the occasion or habit of sinning does not essentially change the sin itself, for example, the sin of fornication committed from habit does not differ essentially from fornication rarely committed, nevertheless it is certain that the confessor can question the penitent concerning the habit and occasion, and that the penitent must then answer truthfully. This is evident from proposition 58 condemned by Innocent XI on March 2, 1679: "We are not bound to confess to a confessor questioning us the habit of some sin." The reason is that otherwise it is impossible for the confessor to form a right judgment concerning the state of the penitent and the means to be employed.

c) By reason of satisfaction and of other things to be performed after confession.

This occurs especially in restitution to be made. Thus, for example, the confessor will act differently with a penitent who stole 50 francs and with one who defrauded another of 50,000. He will impose one satisfaction upon him who, once aroused by anger, hated an enemy, and another upon him who has already had implacable hatred for an entire year. Billuart202 treats excellently the controversy concerning the obligation of confessing notably aggravating circumstances.

202 De poenit., diss. 7, a. 2, § 3.

371 371. Admonition. In practice penitents are to be strongly exhorted to confess notably aggravating circumstances, both to render the judgment of the priest easier and to exercise humility and avoid errors in their own cause. In the matter of the sixth commandment, however, it is commonly better to manifest nothing except the species and the circumstances changing the species. For there are in this matter certain notably aggravating circumstances whose manifestation penitents dread, and which the confessor himself ought to forestall, since it is not altogether necessary, because of the sanctity of the sacrament and for other grave causes.

372 372. Solutions. From what has been said, practical solutions easily follow.

a) Incest between blood relatives and relatives by affinity do not differ in species, and therefore it suffices simply to accuse oneself of incest.203 According to the most common opinion, the first degree of the direct line must be expressly declared in confession, namely, carnal sins between father and daughter, mother and son, father-in-law and daughter-in-law, son-in-law and mother-in-law. In practice at least the first degree of the collateral line must also be manifested because of the proximate occasion of sinning, which is then customarily present.204

b) The circumstance of a sacred time need not per se necessarily be manifested, unless, however, the sinner specially intended the violation of the sacred time. Therefore it need not necessarily be stated whether, for example, lust was committed on a Sunday or on Easter, and so forth.205

c) The number of persons with whom someone sinned need not per se necessarily be accused. It suffices to state the number of sins.206 Therefore one who fornicated with three different prostitutes confesses sufficiently by saying: I fornicated three times. But if the confessor suspects that the penitent lives in a proximate occasion or that a multiple injury arose from the sin, he has the right to ask whether there was one accomplice or more than one. The penitent is then bound to tell the truth.

d) A religious priest sinning against chastity confesses sufficiently by saying: I sinned against the public vow of chastity. The reason is that the vow emitted in the subdiaconate and the public vow emitted in religion are made from the same motive. Theologians commonly teach, however, that in this case the public vow must necessarily be manifested; hence an accusation of the transgression of a simple private vow would be insufficient. The reason is that the transgression of a public vow, even a simple one, is true sacrilege, which cannot be said so certainly of the violation of a simple private vow.207

e) In sins of hatred the condition of the person held in hatred must be declared if from the hatred not only charity but also another virtue is gravely injured. Therefore the penitent must confess, for example, hatred of his father.

203 S. theol. 2, 2, q. 154, a. 9 ad 2.

204 Cf. St. Alphonsus, Theol. mor. l. 6, n. 470.

205 Cf. above, II, n. 492.

206 Thus the more common opinion, which Concina (De sacr. poenit. l. 1, c. 31) nevertheless thinks too lax.

207 Cf. above, II, n. 544.

373 373. 4. An external act is often joined with an internal sinful act. Although sin is essentially situated in the internal act of the will, nevertheless all theologians teach that not only the internal but also the external act of sin must necessarily be declared. Therefore it does not suffice, for example, if an adulterer confesses: I had the intention of committing adultery; but he must say: I committed adultery. The reason is that otherwise the confessor cannot judge rightly concerning the state of the penitent. For he will judge differently concerning a penitent who actually committed adultery and concerning a penitent who only intended adultery. Under the name of an external act is understood not only a positive act perpetrated, but also the omission of a prescribed external act. Therefore neither does it suffice to confess: I had the intention of omitting Mass; but one must say: I omitted Mass.

374 374. 5. The external and foreseen effect of a sin is commonly to be accused in confession, and thus also holds the universal custom of the faithful who confess. The reason is the same; for even the foreseen effect of a sin, although it does not have a malice proper to itself, just as neither does the external act, nevertheless participates in the malice of the internal act and constitutes with it one moral whole. All theologians teach that the effect of a sin must sometimes be accused per accidens, for example, if from the effect a censure or reservation or obligation of restitution is incurred. But even per se such an obligation more probably exists when the effect was not retracted to the extent possible and was foreseen at least in a confused manner. For such an effect is the completion of the internal act and is voluntary at least in its cause.208

Thus, for example, a young man reading an obscene book and foreseeing that pollution would thence follow must confess: I read an obscene book with foresight of the future pollution, which also actually occurred; or a man making himself drunk and foreseeing that omission of Mass would thence follow must say in confession: I was drunk with foresight of the omission of Mass, which also actually occurred; or more briefly: I was voluntarily drunk and thence omitted Mass. But if the effect of the sin was retracted in the mind, although it could no longer be retracted externally, certain authors, especially Lugo,209 deny that a strict obligation of confessing it is present. The reason is that such an effect is not properly a sin but only something physical following from sin. But sins alone are to be manifested in confession. Thus, for example, according to these authors, one who administered deadly poison to an enemy must confess: I gave deadly poison to an enemy, and he can remain silent about the death which actually followed from it. Nevertheless, in practice this opinion is to be abandoned, and in fact it is customarily abandoned both by confessors and by penitents.

208 Several theologians, according to Lugo (De poenit., disp. 16, n. 440), teach the contrary.

209 Ibid.; cf. Gury-Ballerini, Comp. Theol. mor. II, n. 490.

375 375. 6. Doubtful sins need not necessarily be accused if the doubt concerning the existence of a mortal sin or concerning its confession not yet having been made is negative or little founded. Thus all authors. The reason is that otherwise a broad way would be prepared for innumerable scruples and anxieties. On the contrary, doubtful sins which are much more probably mortal and not yet confessed are to be accused, although some slight reason exists that they are not mortal or have already been accused. The reason is that so slight a reason does not excuse from confession, and otherwise the reins would be given to laxism.

But if the doubt is positive and truly founded, then one must act otherwise. The doubt can concern: a) the very act of sin; b) the gravity of an act certainly committed; c) the confession of a certainly grave sin. Therefore a threefold question can be proposed:

Must sins necessarily be accused which are: a) doubtfully committed, b) doubtfully mortal, c) doubtfully confessed?

There are authors, such as Ballerini,210 Noldin,211 Génicot,212 and Tanquerey,213 who answer all three questions simply in the negative, or deny that there is a strict obligation of confessing them; but these authors and all theologians also counsel the confession of doubtful sins unless the penitent is scrupulous. For the sake of clarity, each question must be answered separately:

a) If there is question of a sin doubtfully committed, there is not per se a strict obligation of confession. Thus the more common and more probable opinion.214 The reason is that a sin doubtfully committed is not even sufficient matter for absolution, since absolution cannot be given, at least absolutely, concerning a sin doubtfully committed. Therefore, a fortiori, such a sin is not necessary matter of confession. Moreover, the Council of Trent requires only the confession of mortal sins of which the penitent has consciousness. But it cannot be said absolutely that the penitent has consciousness of a sin if a true doubt exists.

Nor does St. Thomas seem to be opposed to this opinion, although this is said by its adversaries. Behold the words of the Angelic Doctor:215 "When someone doubts concerning some sin whether it is mortal, he is bound to confess it while the doubt remains. For he who commits or omits something concerning which he doubts whether it is a mortal sin sins mortally by exposing himself to danger. And likewise he exposes himself to danger who neglects to confess that which he doubts to be mortal; nevertheless, he should not assert that it is mortal, but should speak doubtfully and await the judgment of the priest, whose office it is to discern between leprosy and leprosy." For the Angelic Doctor does not seem here to speak of a sin doubtfully committed, but of a sin certainly committed yet doubtfully grave, because a sin doubtfully committed is not certainly leprosy; nor does the confessor then discern between leprosy and leprosy, but between leprosy and non-leprosy.

Per accidens, however, sins doubtfully committed must be manifested: a) at the point of death, and an act of contrition does not seem to suffice if there is then an available confessor,216 for a man is then bound to choose that which is safer; b) in a practical doubt, in order to seek counsel for the future.

210 In the notes to Gury, Comp. Theol. mor. II, 477 sqq.

211 De sacr.17, n. 280.

212 Theol. mor. II, 290.

213 Synopsis Theol. mor., De poenit., n. 289.

214 Cf. Gury, Comp. Theol. mor. II, n. 477.

215 Suppl., q. 6, a. 4 ad 3.

216 St. Alphonsus (Theol. mor. l. 6, n. 473) thinks that an act of contrition alone then suffices.

376 376. b) If there is question of a sin certainly committed but doubtfully grave, the following practical rules are to be observed, according as there is question either of doubtfully grave matter or of perfect consent doubtfully given. For this doubt cannot arise except from this twofold source; for example, someone took 5 francs and doubts whether this matter of theft is grave; or someone lingered for some time in morose delectation and doubts whether he gave full consent.

Rule 1. In doubt concerning the gravity of the matter, penitents, especially the uninstructed, must declare sins of this kind. For it is almost impossible for the penitent alone then to form a right conscience for himself.

Rule 2. In doubt concerning full consent or perfect advertence, the principle admitted by all is to be employed: "One must stand for that for which the presumption stands."217 If the penitent is of a timorous conscience and is not accustomed to sin gravely, the presumption stands for him, and therefore he is not bound to confess a sin to which he did not certainly give consent. But if the penitent is of a lax conscience and often falls into mortal sins, the presumption stands against him, and therefore he is bound to confess that doubtful sin. Finally, if the penitent keeps a middle way between scrupulosity and laxity, then, unless it is much more probable that sufficient consent or advertence was lacking, the doubtfully grave sin must be manifested, "because this seems to be the universal and inveterate practice of the faithful, and therefore it is supposed to have emanated from the institution of Christ and to have been observed through tradition until now."218

217 St. Alphonsus very well observes: "Likewise, those who are of a timorous conscience and are not accustomed to sin gravely and deliberately must be exempted from the obligation of confessing doubtful mortal sins. For these, in doubt, can reasonably, indeed with moral certainty, believe that they did not consent, because the presumption is taken from things which commonly occur.... The a priori reason for this is that he who habitually adheres to God and greatly fears lest he be deprived of divine grace, if it happens at some time that he turns away from Him, must inflict great violence upon himself in order to despise the remorse of conscience and cast himself deliberately into sin. But he cannot do this unless he certainly adverts to the evil which he embraces, for, as the most learned Father Alvarez says: Full consent in mortal sin is such iniquity that it cannot be hidden or unknown, but while recent it is easily recognized. Hence the Lord said to St. Teresa: No one loses Me unless he certainly knows it.... Conversely, the opposite is to be judged concerning one who is accustomed easily to fall into mortal sins, because in doubt this man is presumed to have consented; for if he had resisted, he would certainly remember that effort which he made to repel the temptation. Hence Croix rightly concludes that scarcely ever in men of this kind, of both the first and the second class, is there a merely negative doubt. For the presumption establishes the probability of consent given or dissent" (Theol. mor. l. 6, n. 476).

218 St. Alphonsus, Theol. mor. l. 6, n. 474.

377 377. c) If there is question of a mortal sin certainly committed but doubtfully confessed, it must be accused, unless, however, the doubt concerning the confession having been made is very slight. The reason is that, since the mortal sin is certain, the obligation of confessing it is also certain. But a certain obligation cannot be satisfied by a doubtful fulfillment.

Thus authors commonly teach who are not pure probabilists, with St. Alphonsus,219 who nevertheless adds: "Nor do I reject ... that one who was diligent in confessing his sins, if afterward he doubts whether he omitted some sin after much time has elapsed since he committed it, is not bound to confess it, since in that case he can believe with moral certainty that he has already confessed it. And Father Concina adds that if someone previously fell into many sins from a depraved habit and afterward was truly converted through constant integrity of life; if he then doubts whether in a general or particular confession made with due diligence he omitted some sin or circumstance, the confessor should forbid him even to think again about his past life, but rather should command him to spend his time in pious meditations." Therefore, in practice, a penitent who seriously and with foundation doubts whether he omitted a mortal sin or a specific circumstance in his last confession, made not so long before, must declare this sin or circumstance in the following confession. But if the penitent doubts about the confession of some sin committed a long time ago and always had the custom of confessing well, he is not bound to manifest this doubtfully confessed sin. The confessor should not permit scrupulous penitents to accuse again sins doubtfully confessed, because otherwise their scruples are customarily increased still further.

219 Ibid., n. 477.

2. Causes Excusing from Material Integrity

378 378. Excusing causes can be reduced to two heads, for they are either physical or moral inability. It must be noted, however, that those sins which because of physical or moral inability were not accused in confession must be manifested, not indeed as soon as possible, but in the following confession, if the inability has ceased. The reason is that, although those sins were indirectly remitted, nevertheless the divine precept of explicitly confessing all mortal sins not yet directly remitted still remains.220 But if the inability perseveres, confession does not oblige.

220 Cf. proposition 11 condemned by Alexander VII, cited below under n. 4.

379 379. Physical inability is judged to be present in the following or similar cases, namely, if there exists:


	Extreme illness.



Namely, if a man is so infirm and near death that he can no longer speak or think sufficiently. Since contrition is much more necessary than materially complete confession, the confessor approaching a very weak sick person should strive more to elicit with him acts of true contrition than to inquire concerning the material integrity of the confession.221


	Defect of speech.



Hence there are excused: a) mute persons who cannot confess by signs or writings all sins and specific circumstances; b) those ignorant of the language when the obligation of confession urges and access to another confessor knowing the language is not open. In this case confession through an interpreter is indeed to be counseled, but not imposed (cf. above, n. 365, 8).


	Lack of time because of imminent danger of death.



For example, when shipwreck or battle is imminent, those in danger of shipwreck or soldiers can be absolved even though they have not confessed all their sins. In other cases, however, lack of time never excuses from material integrity. Hence even amid the greatest concourse of penitents the confessor cannot licitly dispense with the integrity of confession, even if the penitents must then wait longer or even depart without confession. Therefore Innocent XI condemned proposition 56: "It is lawful sacramentally to absolve those only half-confessed because of a great concourse of penitents, such as can occur, for example, on the day of some great feast or indulgence."222


	Invincible ignorance or forgetfulness.



Therefore a penitent who cannot remember some sin committed is validly and licitly absolved. It is evident of itself, however, that such a penitent is bound to employ serious diligence in order to remember all the sins committed, and must accuse himself of them if afterward the sins again come to mind. Therefore Alexander VII condemned proposition 11: "We are not bound in the following confession to declare sins omitted or forgotten in confession because of imminent danger of life or because of another cause."223

Many authors224 teach that a grave sin omitted through forgetfulness but afterward coming to mind must be submitted to the keys of the Church before Communion, because according to the Council of Trent225 no one conscious of mortal sin can approach the Most Holy Eucharist. But such a man is still conscious of mortal sin. This doctrine is assuredly to be commended if it can be put into execution without inconvenience; but if repeated confession cannot be made without inconvenience, it suffices and is required that this omitted sin be declared at least in the following confession. This opinion rightly seems to St. Alphonsus226 altogether consonant with reason, because such a sin omitted through forgetfulness was certainly remitted and the penitent is in the state of sanctifying grace.

There is no strict obligation of committing sins to writing lest they slip from memory. For this is judged by several authors to be an extraordinary means; cf., however, below, n. 384.

221 Cf. above, n. 326.

222 Denz., n. 1209.

223 Denz., n. 1111.

224 Cf. St. Alphonsus, Theol. mor. l. 6, n. 257.

225 Sess. 13, c. 7, On the Eucharist (Denz., n. 880).

226 Theol. mor. l. 6, n. 257.

380 380. Moral inability is present if the material integrity of confession cannot be had without a great moral inconvenience which is external to the confession itself and joined with it per accidens here and now. It is very necessary to observe, however, that not every inconvenience internal to confession excuses from its material integrity, for example, great repugnance and shame, loss of one's own reputation with the confessor, and so forth. Therefore the conditions required for this moral inability are the following: 1. that from particular and external circumstances of the confession there arise a grave inconvenience, corporal or spiritual, either to the penitent, the confessor, or a third person; 2. that this confession cannot be deferred without grave inconvenience, for example, because the necessity of communicating or celebrating urges; 3. that this confession cannot be made without grave inconvenience before another confessor with whom the same difficulties do not arise. Examples of such moral inability are:


	Excessive scrupulosity of the penitent. Cf. above, I, n. 323, concerning the so-called privileges of the scrupulous.



	Danger to the life of the penitent, the confessor, or a third person.





For example, if during a plague the confessor fears contagion; if during a persecution the penitent gravely fears agents sent against him.


	Danger of scandal or a fall, either on the part of the penitent or on the part of the confessor.



For example, a woman cannot confess except before a priest whom she knows with certainty to be very prone to lust. If this woman were now to manifest her own lustful desires toward the priest, he would very probably sin. In this case the woman must conceal these sinful desires. In practice such a case is exceedingly rare. According to certain authors this excuse also exists if a venerable pastor falls into a shameful sin against chastity which he must confess to a young vicar fragile in virtue. For perhaps the pastor could persuade himself that the vicar, hearing that a sin of this kind had been perpetrated by a respected priest, would imitate the evil example heard or would altogether lose heart.227


	Danger of violating the seal.



For example, a confessor cannot confess his own sin without manifesting the sins of some person heard in confession; or if a somewhat deaf person confesses while others are standing nearby; or if the confessor speaks too loudly in the confessional; or if a gravely ill person who cannot be left by his attendants confesses; or if the penitent fears that the confessor will indirectly violate the seal, which case can indeed be supposed only very rarely. According to certain authors, such an excuse exists if a vicar living with the pastor falls into a very great sin of lust and cannot confess except before the pastor, concerning whom he justly fears that he will use the knowledge had from confession and will treat him badly.228


	Danger to the reputation either of the penitent himself before other persons or of a third person.



The reputation of the penitent which is endangered before the confessor alone does not excuse from material integrity, as was already said above; but the reputation of the penitent which is endangered before other persons does, for example, if he cannot confess without others standing nearby hearing his sins, or without something sinister being suspected concerning him because of the altogether unusual length or circumstance of the confession. The reputation of a third person is endangered especially if the sin committed cannot be perfectly declared without the confessor recognizing the person of the accomplice.

Authors do not agree whether it is lawful to omit a grave sin in confession in order to avoid the defamation of an accomplice before the confessor. The reason for doubting is this: on the one hand, natural law commands that the reputation of one's neighbor not be injured without a grave cause; but on the other hand, the divine precept commands the integrity of confession. The following things seem to be established:

227 Cf. Génicot, Theol. mor. II, 193, 4, and Cas. consc. II, 214.

228 Cf. Lehmkuhl, Cas. consc. II, n. 157.

381 381. a) The name of the accomplice is to be concealed whenever this can be done without grave inconvenience. Hence it is not lawful to manifest the name of the accomplice in order to declare a venial sin or even a mortal sin already directly remitted elsewhere. Likewise, the penitent is bound to confess a sin of this kind before a confessor who does not know the accomplice, if this can be done without grave inconvenience.

b) It is certain that a confessor objectively sins gravely if he directly inquires into the name of the accomplice, although he does this for a good end, for example, in order to amend the accomplice. For thus Benedict XIV repeatedly established.229 The Code of Canon Law, c. 888, § 2, commands: "Let the confessor beware altogether lest he inquire into the name of the accomplice." The sole exception is a most grave cause of the common good or of a third person. Hence, for example, if a boy living in a college accuses himself of a grave sin of lust committed with a fellow student, he must be obliged in confession to denounce that fellow student, not indeed to the confessor himself but to the competent superior, if otherwise a grave and imminent danger of the perversion of other boys cannot be averted. It is evident, however, that manifestation of the accomplice is not lawful if the danger can be forestalled in another way.230 Confessors unjustly requiring the name of an accomplice under penalty of denying absolution not only sin gravely, but can also be suspended by the bishop from hearing confessions.

c) The confessor can licitly inquire into circumstances of sins which must necessarily be declared and into an existing proximate occasion, and so forth, although he then indirectly obtains knowledge of the accomplice. The reason is that the obligation of procuring according to his strength the integrity of confession rests upon the confessor.

d) Since it is lawful from a just and proportionate cause to manifest a true offense of one's neighbor, theologians commonly teach that the penitent can confess his own sin completely, even though his neighbor and the neighbor's offense thereby become known indirectly to the confessor, provided that a sufficient cause is present. The following are regarded as sufficient causes: a) if danger of death or the precept of annual confession urges; b) if it is grave for the penitent to omit confession or Communion; c) if someone opens his conscience to another confessor only with difficulty; d) if someone must otherwise remain in mortal sin and this is grave for him; e) if much better spiritual direction is had before the confessor to whom the accomplice is known.231

e) The penitent not only can but also must confess his own sin completely, although the name of the accomplice thereby becomes known indirectly to the confessor. St. Alphonsus232 calls this opinion common and himself follows it with Gonet, Palao, Concina, Juénin, the Salmanticenses, St. Bonaventure, St. Antoninus, Cajetan, Suarez, Lugo, and others. St. Thomas233 also defends this opinion, saying: "If the penitent ... cannot express the species of the sin except by expressing the person with whom he sinned, for example, if he lay with his sister, it is necessary that in expressing the species of the sin he express the person. But if it can be done, he must seek such a confessor as does not know the person of his sister at all." And St. Bernard234 teaches the same: "Speak sinisterly of no one ... except in confession ... where you cannot otherwise manifest your sin." The reason for this doctrine is that the penitent ought not to have greater care for the reputation of another than for his own reputation. But he is bound to confess his sin even though his own reputation is injured. Therefore the same must be said even if the reputation of another is diminished by the confession. Moreover, this injury to reputation must implicitly be permitted by the accomplice, since he could well have foreseen this obligation of confession when he freely consented to the sin. Finally, this injury to reputation is not so harmful to the accomplice, since the confessor is most strictly bound to the sacramental seal. Nevertheless, the opposite opinion, which in this case exempts from the integrity of confession, is not without at least extrinsic probability,235 and therefore if someone wishes to follow it, he is not to be disturbed. But the intrinsic reason adduced for this opinion seems weak. For they say: The natural law of not injuring another's reputation prevails over the positive law of confessing completely. But it is easily answered: natural law prohibits only the unjust injury of another's reputation, but it by no means forbids that, from a just and proportionate cause, such as the precept of confessing completely, the offense of another person become known. Since these things are so, the penitent should indeed preserve according to his strength the reputation of the accomplice unharmed, especially if there is question of manifesting a shameful crime; but he is not to be disturbed if from a reasonable cause he confesses his sins before a confessor who thereby indirectly learns the name of the accomplice.

229 Brief of July 7, 1745; Constitution Ubi primum of June 2, 1746; Constitution Ad eradicandum of September 28, 1746.

230 Cf. concerning the order to be observed in fraternal correction above, I, n. 602, and S. theol. 2, 2, q. 33, a. 7.

231 Cf. Noldin-Schmitt, De sacr.17, n. 287.

232 Theol. mor. l. 6, n. 480.

233 Opusc. 12, Ad lectorem Bisuntinum, q. 6, near the end.

234 Among the spurious works of St. Bernard, in Migne, Patr. lat. 184, 1173.

235 Cf. Busembaum in St. Alphonsus, l.c., n. 488.

382 382. Admonition of St. Alphonsus.236 "No one doubts that a penitent is sometimes bound to manifest an accomplice in order to prevent some grave harm. But in view of so rigorous a prohibition of the Pontiff [Benedict XIV], for the purpose of avoiding the infamy of one's neighbor, injury to the sacrament, violation of the seal, scandal, and so forth, it is not lawful for the confessor to inquire into the name of the accomplice for the purpose of making a correction. Hence, in a case in which the penitent is truly bound to disclose the accomplice, the confessor will be able only to impose upon the penitent in general that he reveal the accomplice to someone who can prevent the scandal; but it will never be lawful for the confessor to say: Reveal him to me. But if the penitent of himself and of his own accord were to ask the confessor to correct the accomplice, then the confessor has need of great prudence; for, ordinarily speaking, it is not expedient that he involve himself in a matter of this kind. For it rests upon him only to take care of the harm of his own penitent, not that of another, and only within confession, not outside it; and on the other hand, the confessor will with difficulty undertake this office of correcting without danger of scandal and of offense to the sacred ministry."

236 L.c., n. 492.

3. Means for Obtaining the Integrity of Confession

There are two means for obtaining the integrity of confession, namely, one per se, which is the examination of conscience, and the other per accidens, namely, the repetition of confession or general confession, when some sin was omitted in previous confessions. We shall treat this second means in the following paragraph.

383 383. 1. Necessity of the examination of conscience. The penitent is regularly bound under grave obligation to make a diligent examination of conscience before he confesses.

Hence the Council of Trent237 admonishes penitents to recount in confession all mortal sins of which they have consciousness after a diligent examination of themselves. The reason for this obligation is evident of itself. For how could the penitent accuse himself of all mortal sins according to species and number unless he had first diligently recalled them to memory? I said, however: he is regularly bound, because a) if time or strength is lacking, as in grave illness or at the point of death, so great an examination of conscience is not required, just as neither is so great an integrity of confession then necessary. Likewise b) there is no grave obligation of examining the conscience for those who are morally certain that they have not sinned gravely since their last confession. Therefore they should strive rather to elicit true contrition concerning the free matter adduced than to search their conscience at length concerning the smallest sins or imperfections.

237 Sess. 14, c. 5, On Penance (Denz., n. 899).

384 384. 2. In this examination there is required not the greatest diligence, but that which prudent men are accustomed to employ in a grave matter.

Therefore this diligence is to be measured: a) According to the length of time which has elapsed since the last confession. For a greater examination of conscience is required, for example, to find sins committed during an entire year than during two months. b) According to the condition of persons. Thus, for example, uninstructed men are not bound to make as great an examination as instructed and cultivated men. Hence an uninstructed man coming into the confessional without a sufficient examination of conscience is not to be dismissed, but is to be assisted by the confessor himself. For if he were dismissed, either he would lose heart and perhaps no longer return, or, if he did return, the result of the examination made would scarcely be better. Therefore the confessor himself should then assist the penitent in making the examination by putting a few but well-adapted questions. But if a well-instructed penitent has failed from mere negligence to make an examination of conscience, he is ordinarily to be dismissed and exhorted to make a better examination. Concerning this matter the Roman Catechism238 writes: "If the priest recognizes men of this kind to be altogether unprepared, he will dismiss them from him with most humane words and exhort them to take some time to think over their sins and then return. But if perhaps they affirm that they have devoted every effort to this matter, since the priest must especially fear lest, once dismissed, they no longer return, they are to be heard, especially if they show some zeal for amending their life and can be induced to accuse themselves of their negligence, which they promise to compensate at another time by an accurate meditation." Those who lie gravely ill and because of lack of strength or the bitterness of their pains cannot think over their past life are neither to be obliged to a longer examination of conscience nor to be examined excessively by the confessor himself. It is much better that, after accusing themselves of the sins which came to mind without great labor, they strive according to their strength to elicit perfect contrition. But afterward, if perhaps health is recovered, the confession of those sins which were omitted must be supplied. Moreover, pastors and preachers should often admonish the faithful that the sick not defer making confession until the extremity of life, when the powers of soul and body are already most diminished.

Those who with grave negligence make an examination of a conscience burdened with mortal sins sin gravely, because they cannot then obtain that integrity of confession which is required under grave precept. Moreover, one who negligently makes the examination of conscience is also accustomed to elicit contrition negligently and thus to receive the sacrament of penance sacrilegiously.

Several theologians taught that a penitent who because of a weak memory foresees that he will forget some sins in confession nevertheless is not bound to write his sins on paper. The reason is that such writing is an extraordinary means and, moreover, can easily be lost or come to the knowledge of others. But the ancient moralists indeed seem rightly to have called writing an extraordinary means, because at that time fewer men knew the art of writing; today, however, in our regions almost anyone can write without any difficulty, and scarcely any danger of losing the writing exists for a diligent man. Therefore writing is no longer always an extraordinary means for obtaining the integrity of confession.239

238 P. 2, c. 5, q. 60.

239 Cf. above, n. 365, and St. Alphonsus, Theol. mor. l. 6, nn. 429, 479, 493.

385 385. 3. The method to be observed in the examination of conscience is determined by no positive precept.

Therefore let each one follow whatever method he prefers. The following things seem worthy of observation:

a) The best custom is to make an examination of conscience every day. For then a man will know very well the state of his soul and at the time of confession will easily obtain the necessary integrity.

b) When the time of confession approaches, the penitent should invoke the Holy Spirit, who enlightens human hearts. Then in a quiet place he should think over his life since his last confession, preserving a clear order. Simple faithful who do not confess so frequently can usefully employ the so-called catalogue of sins,240 such as is found in many books of devotion. But the faithful who confess frequently will better recognize the state of their conscience if they think over how they have fulfilled the obligations of their state, their obligations toward their neighbor, their religious obligations, and so forth.

240 Commonly, Beichtspiegel.

§ 3. On the Repetition of Confessions and on General Confession




	A very careful distinction must be made between an invalid confession and an incomplete confession. A confession is invalid if something essential is lacking, for example, if formal integrity is lacking, that is, if someone culpably omitted a grave sin in confession. A confession is incomplete if material integrity alone is lacking, that is, when some grave sin was indeed omitted, but inculpably.



386 386. a) An incomplete confession must be completed by the accusation of that sin which was omitted.

If someone still remaining in the confessional after receiving absolution remembers a grave sin omitted, he must immediately accuse himself of it and receive a new absolution, as was already said above, n. 192. Thus holds the common practice. For the penitent must certainly accuse himself of this sin, and there is not customarily a sufficient reason for deferring its accusation until the following confession. If, however, a sufficient reason is present, for example, because the penitent thinks that he can better declare this sin to another confessor, he can refrain from accusing himself of it until the following confession. But if the penitent, now outside the confessional, remembers a sin omitted through forgetfulness, he can indeed, but is not bound to, return before Communion to accuse himself of this sin. The reason is that this sin, as indirectly remitted, does not obstruct the worthy reception of the Most Holy Eucharist, and only the obligation of confessing it in the following confession remains.241

If the penitent knows with certainty that some grave sin of his was not understood by the confessor because of the latter's deafness, drowsiness, distraction, ignorance of the language, and so forth, he is bound to confess that sin again in the following confession. For the former confession was incomplete.

241 Cf. above, n. 379.

387 387. b) A certainly invalid confession must be repeated in its entirety, for through it no sin was remitted; indeed, if the confession was not only invalid but also sacrilegious, besides the sins already committed, the grave sin of sacrilege must additionally be submitted to the keys of the Church.

A confession is invalid whenever an essential part of the sacrament of penance is lacking, which can happen chiefly in the following ways:

a) On the part of the confessor, who lacks the power of order or jurisdiction; who omitted or substantially changed the form of absolution; who does not have the intention of absolving; who understands no sin of the penitent at all because of sleep or ignorance of the language, so that he lacks matter for absolution.

b) On the part of the penitent, who did not have sufficient contrition; or who did not wish to fulfill the due satisfaction imposed; but especially who in confession sacrilegiously omitted a grave sin or its specific circumstance.

For the most part it is not the fault of the penitent if the confession was null because of an essential defect of the confessor. Therefore it is piously believed that the penitent who is in good faith then obtains sanctifying grace through contrition, which with the assistance of divine grace or by means of Holy Communion he will elicit. Nevertheless, if the penitent notices the nullity of the confession, he must submit the sins thus accused again to the keys of the Church.

If the confession was invalid because of a defect of the penitent, for the most part it is also sacrilegious, and therefore this sacrilege together with all other mortal sins not yet remitted must be accused again, either before the same or before another confessor. If the first confessor still remembers at least in a confused manner the sins heard, the penitent confesses sufficiently by saying: I accuse myself again of the sins already manifested in the former confession, and in addition I accuse myself of these sins sacrilegiously concealed. But if the first confessor does not remember, not even in a confused manner, the state of the penitent, then, as St. Alphonsus testifies,242 "Suarez and St. Antoninus, Sylvester, and Paludanus in Croix say that it suffices if he remembers having imposed a penance"; but the Holy Doctor himself says: "I do not acquiesce in this, because the priest, when he pronounces sentence, must form a judgment at least concerning the state of the penitent's conscience.... If, however, he were then to absolve after a confession made in general, he would absolve validly." Therefore absolution in this case is valid, although the confessor knows nothing else except that the penitent made a confession before him. Indeed, several authors, such as Lugo,243 Ballerini-Palmieri,244 Tanquerey,245 and Génicot,246 think that the confessor can then absolve not only validly but also licitly. "For it seems to suffice that the priest knows that he previously judged concerning those sins, and indeed determined that the penitent was to be absolved." Thus Génicot in the place cited. Nevertheless, in practice one must not depart from the opinion of St. Alphonsus, since scarcely ever can there be a sufficient reason for treating so benignly a penitent who confessed sacrilegiously.

But an invalid confession must be repeated completely when the penitent approaches another confessor, since the latter certainly cannot judge concerning the state of a penitent who does not accuse himself of all grave sins not yet remitted.

242 L.c., n. 502, dub. 3.

243 De sacr. poenit., disp. 16, n. 636.

244 Opus theol., De poenit., n. 472.

245 Synopsis Theol. mor., De poenit., n. 324.

246 Theol. mor. II, 306.

388 388. 2. General confession is the repetition of some or all the confessions of one's past life. Sometimes it is a) necessary; b) harmful; c) useful.

a) General confession is necessary whenever it is morally certain that some former confessions were invalid, for example, because of a culpable defect of contrition or of the formal integrity of confession. In a necessary general confession, those things which were stated above are to be observed. The confessor should procure equally the formal integrity and the sincere contrition of the penitent, so that when the confession has been completed it may be morally certain to the penitent that all his sins are now truly remitted.

b) General confession is harmful when new anxieties or other inconveniences arise from it. Hence general confession is to be prohibited for those who are scrupulous and have already made general confessions repeatedly without greater peace of soul having arisen from them. Likewise, general confession, or at least an accurate accusation, is often to be prohibited for those who have sinned much and gravely against chastity. For it is established by experience that a man who thinks over in detail sins of lust committed often falls into new temptations. Therefore, in these cases, when all carnal sins have already once been submitted to the power of the keys, it is not expedient to think them over again in detail and confess them. Let the accusation then be generic, but the contrition very intense.

c) General confession is useful and therefore to be counseled to all those who indeed are not bound to it but receive great fruits of soul from it. The utility of a general confession duly made is manifold: contrition is more intense and efficacious; the state of one's own soul is known more clearly; a firmer purpose is elicited; peace of soul and confidence in divine mercy are increased. Therefore general confession is to be counseled:

a) To penitents who reasonably doubt the validity of past confessions, in order to obtain greater security. The scrupulous and fearful are excepted, as was said above.

b) In dangerous illness, provided, however, that the strength of the sick person is not thereby too greatly consumed. For when death is imminent, a man must strive with all his strength that all sins and their punishment be destroyed.

c) At certain periods of life in which a greater infusion of grace is desired, for example, before First Communion, before contracting matrimony, before receiving major orders, during a mission, spiritual exercises, a jubilee, and so forth.

389 389. Note. In counseling or permitting a general confession, the following things are to be observed:

a) General confession, unless it is necessary, is to be forced upon no one, because a general confession not willingly accepted is customarily harmful rather than profitable. Therefore those confessors act badly who, whenever they obtain a new penitent, immediately or soon impel him to make a general confession, as though it were necessary for rightly directing him in the spiritual life. Therefore the confessor should wait until the penitent himself expresses a desire to make a general confession.

b) If the penitent expresses a desire of this kind, the confessor must beware of two opposite extremes: one is that he not immediately deny this faculty to the penitent, as though he were tormented by empty scruples; the other is that he not immediately admit an unknown penitent to general confession, because perhaps it will not merely be useful but rather harmful. Therefore the confessor should first inquire with most humane words from what motives the penitent desires a general confession; if these are sufficient, he should admit it, but otherwise deny it.

The method to be observed in general confession is different according as it is necessary or only useful. If general confession is only useful, the confessor should admonish the penitent explicitly that the integrity of the accusation is not so necessary, and indeed that sins already accused elsewhere can freely be omitted. But if general confession is necessary, then both integrity and contrition must be procured diligently. By suitable questions and exhortations the confessor should assist the penitent in this sufficiently arduous work. In every general confession, sins perpetrated since the last confession are first to be accused, so that the confessor can better judge both concerning the present state of the penitent and concerning the formal integrity of the confession.

390 390. Scholion. On a catalogue of sins useful for general confession. Certain authors, for example, Gury and Lehmkuhl, here append a catalogue of sins according to which the confessor may question penitents while hearing confessions. Every confessor is truly bound to know in some measure a catalogue of sins of this kind, but it is much better that he himself, with the counsel of a prudent priest, write for himself such a catalogue in the vernacular language. For it is of great importance that the confessor know not only what things are to be asked, but also how they are to be asked. But especially the manner of questioning in the matter of the sixth commandment must be learned with great prudence and differs according to diverse languages. Therefore I judge a Latin catalogue of sins less useful and accordingly omit it. He who desires a Latin catalogue should consult Gury or Lehmkuhl.


Article III. On Satisfaction

We divide this article into four paragraphs: 1. on the nature and divisions of satisfaction; 2. on the necessity of imposing satisfaction; 3. on the necessity of accepting and fulfilling satisfaction; 4. on the commutation of satisfaction.

§ 1. On the Nature and Divisions of Satisfaction

391 391. Notion. Satisfaction, according to the force of the name, is a certain compensation; if it is made in material things taken away by theft or damaged, it is called restitution, but if it is made to compensate for an offense or injury inflicted, it is properly called satisfaction. Therefore satisfaction is compensation for an injury inflicted upon another. But since through sin the greatest injury is inflicted upon God, satisfaction, as we speak of it here, is compensation for the injury inflicted upon God through sin. Now no creature can offer sufficient compensation to God offended. Therefore the human race, liable to sins, needed Christ the Savior, who through His redemption offered condign satisfaction to God offended. By virtue of this redemption, in the sacrament of penance satisfaction is made for the guilt and eternal punishment due for sin. But even after the guilt and eternal punishment have been remitted, temporal punishment still often remains, for the destruction of which satisfaction to be performed by the sinner is principally ordained. Therefore this satisfaction can be defined: compensation for the temporal punishment due to sin through good and penal works freely performed. It is said: freely performed; for if a man pays the temporal punishment under compulsion, as happens in purgatory or through other punishments inflicted by God in this life, it is not properly satisfaction but rather satispassion. From what has been said, it is evident that satisfaction is an act both of the virtue and of the sacrament of penance. Insofar as it is an act of the virtue of penance, the definition already given belongs to it, and it is customarily called extrasacramental satisfaction; but insofar as it is a part of the sacrament of penance, it can be defined: compensation for the temporal punishment due to sins through good and penal works assessed by the confessor and voluntarily accepted by the penitent.

Satisfaction for sins committed is greatly to be commended. Hence St. John the Baptist said to the Jews approaching him for the sake of penance: "Who hath showed you to flee from the wrath to come? Bring forth therefore fruits worthy of penance."247 St. Pius V condemned proposition 77 of Baius: "The laborious satisfactions of the justified are not able to expiate condignly the temporal punishment remaining after the guilt has been forgiven."248 St. Augustine249 teaches: "It does not suffice to change one's conduct for the better and to depart from evil deeds, unless satisfaction is also made to God for those things which have been done, through the sorrow of penance, through the groaning of humility, through the sacrifice of a contrite heart, with alms cooperating." Although extrasacramental satisfaction is excellent and necessary, nevertheless it does not produce its effect except ex opere operantis; but sacramental satisfaction, as a part of the sacrament, destroys the punishments due ex opere operato, and therefore is much more efficacious.

247 Luke 3:7 f.

248 Denz., n. 1077.

249 Sermon 351 (otherwise 50), in Migne, Patr. lat. 39, 1549.

392 392. Fruits. According to the Council of Trent,250 the fruit of satisfaction is fourfold, since satisfaction:


	efficaciously impresses upon the sinner that sin is a great evil worthy of dire punishment, for it is, as it were, vengeance for sins;



	renders the sinner more cautious and vigilant lest he fall again into the same sins;



	heals the remnants of sins and uproots acquired evil habits, for it is not only a vindicative punishment but also a medicinal and preservative punishment;



	makes the penitent man conformable to Christ, who made satisfaction for our sins.





250 Sess. 14, c. 8, On Penance (Denz., n. 904).

393 393. Divisions. 1. Satisfaction is sacramental or extrasacramental, according as it is imposed and accepted in the sacrament of penance itself, or is undertaken outside the sacrament.


	Sacramental satisfaction is either public, such as was in use in ancient times, or private, such as prevails today.



	Sacramental satisfaction is performed either in voto or in re. Satisfaction in voto is the sincere will to accept and fulfill the penance enjoined by the confessor. This is an essential part of the sacrament and pertains to the three acts of the penitent which are the proximate matter of the sacrament of penance. Therefore if this satisfaction in voto is lacking, the sacrament is null. Satisfaction in re is the actual fulfillment of the penance enjoined. This is not an essential but an integral part of the sacrament, which therefore is valid even if the penance enjoined is not actually fulfilled. Hence sins remitted through absolution do not revive, nor must they be accused again, even if the penance previously accepted is afterward voluntarily omitted; but in this case a new sin arises, as will be stated below.





§ 2. On the Necessity of Imposing Satisfaction

394 394. Principle 1. The confessor not only can, but also regularly must impose satisfaction upon the penitent.

The confessor can impose a satisfaction of this kind both because he has the power not only of loosing from punishment but also of binding to punishment, and because his operation must be conformed to the operation of God, whose minister he is. But God, after remitting eternal punishment, still inflicts temporal punishments.

The confessor regularly must impose satisfaction, because otherwise he both acts against the intention of God and greatly harms the penitent, since the latter is deprived of the great goods enumerated in the preceding paragraph as effects of sacramental satisfaction. Hence the Council of Trent251 establishes: "Therefore the priests of the Lord must impose salutary and suitable satisfactions, according as spirit and prudence shall suggest, with regard both to the character of the crimes and to the capacity of the penitents, lest, if perhaps they connive at sins and deal too indulgently with penitents by imposing certain very light works for most grave offenses, they become participants in the sins of others." It is said, however: regularly, because per accidens the confessor is not bound to impose satisfaction, for example, if satisfaction is impossible for the penitent, as at the extreme point of death when the penitent is so weak that he can no longer perform any act. Nevertheless, even in this case it is expedient to impose a very light satisfaction which the priest himself immediately performs with the penitent, for example, to invoke the name of Jesus or to kiss an image of the Crucified. Besides this case of extreme infirmity, certain authors adduce two others: 1. when the confessor knows by divine revelation that all the temporal punishment of the penitent has already been remitted; 2. when the penitent, after absolution has already been received, again accuses himself of necessary matter and again receives absolution. It is better, however, in this second case to impose a new, although light, penance, or at least to impose anew the penance imposed because of this matter accused. St. Alphonsus,252 however, does not admit this last course, because the same work cannot be imposed again under the same title.

251 L.c. (Denz., n. 905). The same is established by the Code of Canon Law, c. 887.

252 Theol. mor. l. 6, n. 513, dub. 2.

395 395. The gravity of this obligation certainly exists per se if there is question of satisfaction to be imposed for mortal sins not yet directly remitted. Thus all teach. Hence a confessor sins gravely who knowingly neglects to impose satisfaction upon a penitent who has confessed grave sins, unless, however, it is impossible for the penitent to fulfill any satisfaction, as if he is deprived of his senses or near death.

The controversy among theologians concerning the obligation of imposing satisfaction if the penitent accuses himself only of venial sins or of mortal sins already remitted has no practical utility, since all admit that satisfaction must always be imposed upon a penitent capable of fulfilling it. For the confessor would fail in his office, would irreverently deprive the sacrament of an integral part, and would harm the penitent if he voluntarily omitted imposing a penance.253

Satisfaction is to be imposed before absolution, as the Roman Ritual rightly prescribes. For the penitent must accept the penance to be fulfilled before he is worthy of absolution. Hence those confessors act wrongly who are accustomed to enjoin the penance after absolution. If, however, the confessor has perhaps forgotten to impose the penance before absolution, he can afterward supply this.

253 Lugo (De sacr. poenit., disp. 25, n. 49), Noldin-Schmitt (De sacr.17, n. 301), and others teach that the confessor has only a light obligation to impose satisfaction upon a penitent who has confessed light sins.

396 396. Principle 2. The quantity and quality of the penance must be determined both according to the character and number of the crimes and according to the capacity of the penitents. Thus the Council of Trent254 and the Code of Canon Law, c. 887.

Therefore for a grave sin a grave satisfaction must also per se be imposed, and a confessor who without a just cause imposed a very light satisfaction for grave offenses would without doubt sin. The more numerous and greater the offenses committed are, the greater the satisfaction to be imposed; but one must not proceed mathematically, so that, for example, one who confessed ten mortal sins would receive a penance ten times graver than if he had accused himself of one mortal sin. Hence it is better to impose upon the penitent a lighter satisfaction which will be willingly and perfectly fulfilled than to exact a greater one which will be neglected or fulfilled defectively. Hence that saying of Gerson: It is safer with a small penance which is willingly undertaken and will more probably be fulfilled to lead those who have confessed into purgatory than with a great penance which will not be fulfilled to cast them headlong into hell.255 In the ancient Church severe penances were customarily imposed for grave sins, as is evident from the ancient Penitential Canons. From the present practice of the Church, however, that penance is considered grave which, if it were otherwise commanded by the Church, would bind under grave obligation. Hence a grave satisfaction is, for example, to hear Mass, to fast for one day, to recite five decades of the Rosary or the Litany of All Saints with its prayers, and other similar things. But the recitation of the Litany of Loreto, three decades of the Rosary, or the Psalm Miserere is not considered a grave penance. It is evident of itself that a penance which in itself is light, such as five Our Fathers, becomes grave if the penitent must fulfill it repeatedly, for example, for a month.

254 Sess. 14, c. 8 (Denz., n. 905).

255 Cf. St. Alphonsus, Theol. mor. l. 6, n. 510.

397 397. Satisfaction can be diminished for many causes, since attention must be given not only to the gravity of the sins but also to the capacity of the penitent. Causes of this kind are chiefly:

a) Bodily infirmity.

Hence light penances ought to be enjoined upon the sick, nor is it ordinarily expedient to impose upon them some penance which they must fulfill after health has been recovered. It is salutary, however, if the confessor counsels them patiently to endure the pains of illness in satisfaction for their sins.

b) Spiritual infirmity.

Namely, if it is rightly feared that a graver penance would harm rather than profit the soul of the penitent. St. Thomas256 wisely notes to the point: "It seems sufficiently fitting that the priest not burden the penitent with a grave burden of satisfaction, because, just as a small fire is easily extinguished by many pieces of wood placed upon it, so it could happen that the small effect of contrition recently aroused in the penitent would be extinguished because of a grave burden of satisfaction, with the sinner falling altogether into despair." When the confessor fears that the penitent will not accept a graver penance, he acts prudently if he imposes a work already commanded from elsewhere, for example, the hearing of Sunday Mass.

c) Great and extraordinary contrition.

For it is thought already to have destroyed all temporal punishments. Thus Cajetan257 and others. Nevertheless, a penitent who has truly been struck by so great a contrition willingly accepts a suitable satisfaction, and therefore then, unless other reasons are added, it is not fitting to diminish the penance, since the penitent would thus be deprived of an efficacious spiritual good.

d) A time of jubilee or of plenary indulgence.

Certain older theologians are reported to have taught258 that satisfaction should not be imposed upon those penitents who intend to gain a plenary indulgence; but Benedict XIV rejected this doctrine.259 The reason is that no one can be certain that the indulgence was truly received, and moreover, although the penitent gains the indulgence, he must still fulfill the satisfaction lest the sacrament remain incomplete. The confessor acts excellently if he enjoins prayers enriched with indulgences as penances, or if he counsels the penitent to strive to gain indulgences. For then the penitent simultaneously performs the penance and gains the indulgence.260

e) Satisfaction to be rendered by the confessor himself for the penitent.

Certain confessors, led by fervent zeal and imitating the example of Christ, who made satisfaction for the sins of the whole world, have made and do make satisfactions for penitents. Although proposition 15, "that the penitent can by his own authority substitute another for himself who may fulfill the penance in his place,"261 was proscribed by Alexander VII, nevertheless nothing prevents the confessor himself from assuming not the whole but a partial satisfaction of the penitent. For because of the communion of saints, vicarious satisfaction is given.

256 Quodl. 3, q. 13, a. 28.

257 Summula, s.v. "satisfactio."

258 St. Alphonsus (Theol. mor. l. 6, n. 519) cites for this opinion Lugo, Suarez, Toletus, and even St. Thomas (Suppl., q. 25, a. 1 ad 3 and 4), but the mind of these authors is not so clearly established, and especially St. Thomas does not seem to teach it.

259 Constitution Inter praeteritos, § 65, December 3, 1749; cf. the Constitution of Leo XII, Caritate Christi.

260 Sacred Congregation of Indulgences, June 14, 1901; Code of Canon Law, c. 932.

261 Denz., n. 1115.

398 398. The quality of satisfaction must be conformed to the condition of the penitent. In general, all good works can be enjoined as a salutary penance, but especially works of religion, charity, and mortification, or prayer, almsgiving, and fasting.262

a) Per se, nothing indeed prevents a merely internal work, such as meditation, from being enjoined as a salutary penance, since in the present state of affairs even acts of the mind are laborious. Nevertheless, in practice it is better to impose, besides a merely internal work, also some sensible work as satisfaction, because satisfaction pertains to the sensible sign of the sacrament at least as an integral part.

b) Per se, even cessation from a good work which is not necessary could be imposed, for example, to omit Mass on weekdays. For then the penance would not be the cessation itself, but the act of humility and obedience exercised through this cessation. Such a penance is rarely expedient, however, at least if it is imposed alone.263

c) Even a work to be offered for the departed can be a salutary penance, because then the impetratory effect accrues to the departed, but the satisfactory effect returns to the penitent.264

d) Even a work already commanded from elsewhere can, when a just cause exists, be imposed as a salutary penance, as St. Alphonsus264a teaches with many authors against a few. For that work can be elevated through the keys to the merit of sacramental satisfaction. Therefore, just as one who on a feast day hears Mass which is also due by vow has a twofold merit, so one who fulfills as a penance a work commanded from elsewhere acquires a twofold merit. Nevertheless, ordinarily this is not to be done, and unless the confessor expressly declares that he is enjoining a work already prescribed from elsewhere, the penance is presumed to be a work of supererogation. Hence a penitent who received as a salutary penance the hearing of Mass on Sunday is bound to hear two Masses. But if the confessor expressly imposed a work due from elsewhere, and nevertheless the penitent voluntarily omitted it, there is a twofold sin, namely, transgression of the law and omission of the penance.

e) In general, it is not expedient to impose a public penance, either for occult sins, as the Roman Ritual establishes, or for public sins, because such public penances are accustomed to render the sacrament odious. If, however, the sin committed was public and truly scandalous, then it is left to the prudence of the confessor to impose a public penance for the reparation of the scandal.

f) Unsuitable penances are all those which are not proportioned to the capacity of the penitent, for example, fasts for children, country people, or laborers; lengthy prayers or pilgrimages for children of a family; penances repugnant to nature, such as making the sign of the cross upon the ground with the tongue, or visiting enemies. St. Alphonsus265 exclaims: "How imprudently confessors conduct themselves who impose great penances which they foresee the penitents will not fulfill!"

262 Cf. St. Thomas, Suppl., q. 15, a. 3.

263 Cf. St. Alphonsus, Theol. mor. l. 6, n. 514.

264 Cf. Catech. Rom. P. 2, c. 5, at the end of q. 63.

264a L.c., n. 513.

265 Theol. mor. l. 6, n. 510.

§ 3. On the Necessity of Accepting and Fulfilling Satisfaction

399 399. 1. The penitent is bound to accept the satisfaction reasonably imposed upon him by the confessor.

The reason is that, just as the confessor is bound to impose a penance, so also the penitent ought to accept it. Moreover, satisfaction is at least an integral part of the sacrament of penance. Now the penitent no less than the confessor ought to furnish an integral part of the sacrament. But it is not necessary to accept an unreasonable satisfaction, that is, one which, in view of the present discipline of the Church, does not correspond to the capacity of the penitent. Therefore a person who has confessed can either ask the confessor for another penance, or depart without absolution, or indeed accept the satisfaction here and now, yet with the intention of afterward asking another confessor for a commutation. In general, in practice it is expedient that the confessor acquiesce in a penitent asking for a penance other than that imposed, unless, however, this petition is certainly unreasonable.

400 400. 2. The penitent must not only accept but also fulfill the satisfaction which has been legitimately imposed.

The reason is the same as for acceptance. Moreover, one who accepted a satisfaction which he afterward voluntarily failed to fulfill without an excusing cause would, as it were, bring the sacrament into mockery. Now the confessor is considered to enjoin satisfaction under grave obligation when a) mortal sins not yet remitted have been accused, and b) the matter imposed is grave. For the gravity of the obligation ordinarily corresponds to the gravity of the matter. If a grave satisfaction has been imposed for light sins, its fulfillment binds under light obligation. According to certain authors, the confessor can for a grave fault enjoin a grave penance which nevertheless binds only under light obligation. All rightly note, however, that this manner of acting is not expedient unless another penance under grave obligation has already been imposed.266

Therefore three conditions are required for the penitent to be bound under grave obligation to fulfill the satisfaction:

a) That the satisfaction be imposed for a grave guilt not yet directly remitted. For a penance binding gravely cannot be imposed for venial sins or for mortal sins already remitted.

b) That the matter of the satisfaction imposed be grave in itself. For light matter does not induce a grave obligation.

c) That the confessor have intended to bind gravely, which nevertheless in practice is always to be presumed in grave matter.

If these three conditions are present, and nevertheless the penitent through his own fault omits the satisfaction or a notable part of it, he sins gravely; in all other cases the neglect of satisfaction is a venial sin.

266 Cf. St. Alphonsus, l.c., n. 518.

401 401. If anyone has forgotten the satisfaction accepted, he is bound to approach the same confessor, if this can conveniently be done, in order to learn what satisfaction he must fulfill. The reason is that the fulfillment of such satisfaction is still morally possible, and therefore it must be performed. But if the penitent cannot conveniently return, he is not bound to confess again. For in this case sacramental satisfaction has become morally impossible for him. It is expedient, however, that he then voluntarily impose some suitable satisfaction upon himself. When, after the penitent's return, the confessor no longer remembers the satisfaction imposed nor even the sins heard, he is not bound to require a new confession, at least not a complete one, but it suffices that he be able to judge in some manner concerning the state of the penitent before imposing a new sacramental satisfaction.

The penitent himself, and not his representative, must fulfill the satisfaction imposed. For just as the penitent himself, and not a representative, committed and accused the sins, so also the penitent himself, and not one acting in his place, must make satisfaction for the sins committed.267

Concerning the time and manner of fulfilling the penance, the following things are to be noted:

267 Cf. proposition 15 condemned by Alexander VII, cited above at n. 397(e).

402 402. 1. The penance must be fulfilled at the time assigned, and if no time was assigned, as soon as this can morally be done.

It is not required that the penance be fulfilled before absolution or before Communion, as Peter of Osma, the Jansenists, and others wished.268 When the penance was not discharged at the time assigned, it must be performed afterward, because the time was assigned not to terminate but to urge the obligation. Hence, for example, one who received a penance of assisting at Mass for eight consecutive days, if on one or another day he neglected this obligation, must afterward hear the Masses omitted. To defer without sufficient reason a grave penance enjoined is a sin, and indeed a grave one if inability to fulfill it afterward is foreseen or if there is danger of forgetfulness. But what delay of a penance is of itself gravely sinful cannot be determined; hence, while certain authors think a delay of eight days to be grave, others, on the contrary, for example Diana, judge that a delay is not grave unless it is of one year.269 In practice the confessor should earnestly exhort penitents to discharge the satisfaction imposed immediately after confession, if this is possible.

It is a difficult question whether a penitent who discharges the work enjoined in the state of mortal sin satisfies the obligation. Theologians depart into various opinions. "The doctors agree that he does not sin mortally. Some ... say that he does not sin in any way, because, as they say, there is no fault in placing an obstacle only to the remission of punishment. Others, however, more probably hold that he sins venially, because placing an obstacle to a partial effect of the sacrament cannot be excused from every fault. But Wigandt, the Salmanticenses, and Antoine say that, when the obstacle ceases, the penance then has the effect of satisfaction, contrary to Scotus, Medina, Bonacina, and Vasquez, who judge that it has the effect when it is fulfilled." Thus St. Alphonsus.270 Nothing certain can be said concerning this matter. There are difficulties on every side. For it is difficult to understand how a good work performed in the state of mortal sin, since it is a dead work, can obtain from God the remission of temporal punishment, and this all the more because such a man is worthy of eternal punishment. Then it is still more difficult to understand how a dead work, which never lived, can revive when the obstacle has been removed. Whatever the case, one can conclude with Billuart:271 "It is probable that through a work in the state of mortal sin the precept of the confessor is satisfied, and that it need not be repeated, because it is satisfactory in some manner. It is at least the more common opinion and the common sense of the faithful, who are not accustomed to accuse themselves that they fulfilled satisfaction outside charity, and this seems to be the intention of confessors, especially when they impose penances to endure for a long time. Nevertheless, because it is not absolutely certain that God accepts these works for satisfaction, it is advisable that confessors always enjoin at least some part of the penance to be fulfilled immediately."

268 Cf. the condemned propositions in Denz., nn. 728, 1306, 1312, 1437, 1535.

269 Cf. St. Alphonsus, Theol. mor. l. 6, n. 525.

270 Ibid., n. 523.

271 De poenit., diss. 9, a. 7.

403 403. 2. The manner of discharging the penance ought to be conformed to the precept or intention of the confessor.

Hence, if the confessor commands prayers to be recited on bended knees or before a particular altar, these circumstances must be observed. Ordinarily, however, to neglect circumstances of this kind is not a grave sin, unless they render the performance of the work much more difficult. Unless the mind of the confessor is known, his intention is to be explained in the same manner as ecclesiastical laws. Hence, if the penitent must hear Mass each day as a satisfaction, he is not bound to hear two Masses on Sundays and feast days; if he must recite the Rosary, he can do this alternately with a companion or with the people; prayers to be recited as satisfaction can be said during a Mass of precept, and so forth. It is not required that the penitent, when performing the work enjoined, have an explicit intention of making satisfaction, provided, however, that he does not have a contrary intention.

§ 4. On the Commutation of an Imposed Satisfaction

404 404. 1. For requesting or granting the commutation of a penance, a reasonable cause is required, namely, the spiritual good of the penitent. Before absolution has been received, the satisfaction can more easily be commuted for the penitent, since the sacramental judgment is not yet complete. Indeed, if the confessor were unwilling to acquiesce in the petition, the penitent could, provided that a reasonable cause exists, leave the confessional and confess again to another confessor and be absolved.

2. After absolution has already been received, the penitent can for a just cause obtain a change of the satisfaction enjoined, either from the same or from another confessor, but not from himself or from another person who does not have jurisdiction to hear confessions.

The reason is that satisfaction is the complement of sacramental absolution, and therefore it must always have a relation to it, and no one except one who is able to impart absolution can commute the satisfaction.

From this principle it follows: a) that the penitent or a lay person can never commute sacramental satisfaction, not even into an evidently better work. Thus all authors. b) That a penance imposed for reserved sins ordinarily cannot be commuted by another confessor who is unable to absolve from those reserved sins, unless, however, recourse to the superior is difficult. For then it is permissible to presume the requisite permission and to grant the commutation. Thus the more common opinion, which pleases St. Alphonsus.272

3. The same confessor certainly can make a commutation immediately after absolution, since the judgment still morally continues. Several authors, for example Lugo, Ballerini, Noldin, and others, think that the confessor can commute the satisfaction imposed even outside the sacrament, and indeed for as long as the change is morally united with the sacramental judgment, for example, for some days, or even, according to Lugo,273 after "a long time," even if the confessor no longer remembers the sins. Whatever may be the probability of that opinion, it must more truly be held with St. Alphonsus274 that this commutation is not permissible except immediately after absolution; and therefore, if the penitent returns after some days asking for a commutation, he must be absolved again after at least a general accusation of sins has been made beforehand.

4. Another confessor, however, cannot commute the satisfaction except by virtue of absolution to be given either now or afterward. In this case, however, it suffices that the penitent manifest the state of his soul to the confessor in a general manner, so that he may be able to receive absolution. For it is not necessary that the confessor judge concerning the individual sins which have already been duly accused and remitted. Nevertheless, some theologians teach with sufficient probability that a penance can be changed by another confessor without the sins being accused again.275

272 L.c., n. 529, dub. 2.

273 De sacr. poenit., disp. 25, n. 112.

274 Theol. mor. l. 6, n. 529, dub. 3.

275 St. Alphonsus, l.c., n. 529, dub. 3.


Chapter III. On the Minister of the Sacrament of Penance

We divide this chapter into four articles, namely: 1. on the power of the minister; 2. on his duties and obligations; 3. on the manner of acting with habitual sinners, those in occasions of sin, and recidivists; 4. on the abuse of confession.


Article I. On the Power of the Minister

The power of the minister includes two essential elements: priestly order and competent jurisdiction. Concerning jurisdiction, which according to the discipline now in force is customarily granted together with approbation, certain questions occur which must be treated separately. Hence in this article we shall treat: 1. the power of order; 2. jurisdiction in general; 3. putative, doubtful, and probable jurisdiction; 4. the jurisdiction of religious and over religious; 5. the restriction of jurisdiction; 6. absolution from reserved cases.

§ 1. On the Power of Order

405 405. Principle. For the valid administration of the sacrament of penance, the power of priestly order is required by divine law.

It was defined as of faith in the Council of Trent:276 "If anyone says that priests who are in mortal sin do not have the power of binding and loosing; or that priests alone are not the ministers of absolution, but that to each and every one of the faithful of Christ it was said: 'Whatsoever you shall bind upon earth shall be bound also in heaven, and whatsoever you shall loose upon earth shall be loosed also in heaven'; and: 'Whose sins you shall forgive, they are forgiven them; and whose sins you shall retain, they are retained'; by virtue of which words anyone may absolve sins, public sins indeed merely through correction, if the person corrected acquiesces, but secret sins through voluntary confession: let him be anathema."

Errors in this matter were committed by: a) the Montanists, who taught that only the spiritual, that is, those inspired by the Holy Ghost, could forgive sins; b) the Waldensians and Wycliffites, who attributed the faculty of absolving even to good laymen, but not to bad priests; c) the Protestants, who altogether denied a proper power of the keys; d) certain Catholics in the Middle Ages, who thought that in a case of necessity a deacon was an extraordinary minister of the sacrament of penance, just as he is also a minister of baptism or the Eucharist.277 Without any reasonable doubt, in ancient times there existed the custom, in extreme necessity when a priest was lacking, of sometimes confessing to a deacon, or even to a layman or a woman. But scarcely any theologian can be adduced who clearly taught that a confession of this kind was a true sacrament. Several, however, commended this confession as most useful, as a sign of great humility and contrition. Especially the commentators on the Decree of Gratian acted thus because of a text of the Decree which they falsely attributed to St. Augustine: "So great, therefore, is the force of confession that, if a priest is lacking, one should confess to one's neighbor.... Although he to whom one confesses does not have the power of loosing, nevertheless he who confesses his crime to his companion is made worthy of pardon by his desire for a priest."278 But since this manner of confessing to laymen at the point of death could have many disadvantages, it gradually passed out of use.

Corollaries. Since a priest alone can validly impart sacramental absolution, it follows: a) that a priest whose ordination is invalid also absolves invalidly; b) that the Church cannot grant a deacon the faculty of absolving from sins, because the Church cannot change the essence of any sacrament; c) that a man is never bound to confess his sins to anyone who is not a priest. Therefore the Church in our days has also gravely prohibited superiors of religious institutes from requiring a manifestation of conscience from their subjects.

276 Sess. 14, can. 10, On Penance (Denz., n. 920); cf. Code of Canon Law, c. 871.

277 Cf. Gromer, Die Laienbeicht im Mittelalter (Munich, 1909); Laurain, De l'intervention des laiques, des diacres et des abbesses dans l'administration de la penitence (Paris, 1897).

278 De vera et falsa poenitentia (Migne, Patr. lat. 40, 1122).

§ 2. On Jurisdiction in General

406 406. Notion. Jurisdiction in the general sense is the moral power of governing some human society, and it includes the power of teaching, judging, and coercing. But the power of governing the domestic society of the family is not jurisdiction but dominative power, since the father or head of the family in many matters has dominion over the very wills of the members of the household. Ecclesiastical jurisdiction is the power of governing, judging, and coercing baptized men in relation to supernatural holiness and beatitude.

407 407. Divisions. 1. Jurisdiction of the internal forum and of the external forum. The former orders the internal moral relations of the faithful with God. It is sometimes called jurisdiction in the forum of the pole, or in the individual forum, because God ought to be the pole toward which all human actions must be directed. The other jurisdiction, namely, that of the external forum, which is also called jurisdiction in the forum of the forum or in the social forum, orders the external social relations of the faithful with the Church and is publicly exercised.

The internal forum is taken either in the strict sense, when jurisdiction is exercised in the sacrament of penance alone; it is then called the sacramental forum; or in a broader sense, when jurisdiction is exercised even outside the sacrament of penance, but for the conscience of a private man alone. It is then called jurisdiction in the forum of conscience, or extrasacramental jurisdiction. This distinction must be attended to especially in dispensations, which sometimes cannot be given except in the act of sacramental confession, but at other times can lawfully be granted even outside the sacrament for the forum of conscience.

2. Ordinary and delegated jurisdiction. The former is that which is connected with an ecclesiastical office itself duly obtained.279 Such jurisdiction is possessed by: the Pope in the whole Church, and also the Cardinals of the Holy Roman Church for hearing confessions;280 bishops and their vicars general; the canon penitentiary in the whole diocese; exempt religious superiors for their subjects; pastors for their parishioners, as will be stated more fully below. Those who have ordinary jurisdiction can absolve their subjects everywhere in the world, and therefore even outside their own territory.281 The other jurisdiction, namely, delegated jurisdiction, is that which, without an ecclesiastical office, is freely conferred upon some cleric either by law or by a man. Simple confessors have such delegated jurisdiction.

279 Code of Canon Law, c. 197, § 1.

280 Ibid., c. 873, § 1.

281 Ibid., c. 861, § 2.

408 408. Necessity. Jurisdiction is necessary by divine law for valid absolution in the sacrament of penance.

The Council of Trent282 establishes: "Since, therefore, the nature and character of a judgment require that sentence be pronounced only upon subjects, it has always been held as certain in the Church of God, and this Synod confirms it to be most true, that the absolution which a priest pronounces upon one over whom he does not have ordinary or subdelegated jurisdiction ought to be of no force." Since the necessity of jurisdiction follows from the very nature of sacramental judgment, it is evident that it is from divine law and not from ecclesiastical law. Hence Boniface VIII283 says: "It can be introduced by no custom that anyone, without the permission of his superior, may choose for himself a confessor who can loose or bind him." But what can be introduced by no custom is prohibited by divine or natural law. Hence jurisdiction is also altogether necessary for sacramentally absolving from venial sins, or in general for giving any sacramental absolution whatsoever. If St. Thomas is said to have taught the contrary,284 namely, that a simple priest can absolve from venial sins, he must be explained either from the fact that at that time there existed a general custom approved by the Supreme Pontiffs, by virtue of which jurisdiction for absolving venial sins was conferred upon all priests, or from the fact that the Angelic Doctor speaks of the extrasacramental remission of venial sins. If such general jurisdiction truly existed in the time of St. Thomas, nevertheless it was abolished by Innocent XI on February 12, 1679, by the Decree Cum ad aures: "Let bishops not permit the confession of venial sins to be made to a simple priest not approved by the bishop or Ordinary. If confessors, even regulars, or any other priests act otherwise, let them know that they will render an account to God Almighty, and that the just and rigorous punishment of bishops and Ordinaries against transgressors will not be lacking."

By ecclesiastical law it is established that the grant of jurisdiction: a) be express, either orally or in writing; hence a tacit or presumed grant does not suffice; b) be given gratuitously, that is, without remuneration.285

282 Sess. 14, c. 7, On Penance (Denz., n. 903); cf. Code of Canon Law, c. 872.

283 c. 2, V, 10, in VI°.

284 In 4, dist. 18, q. 2, a. 3, sol. 1 ad 3.

285 Code of Canon Law, c. 879.

409 409. Ordinary jurisdiction. It was briefly stated above who enjoy ordinary jurisdiction in the tribunal of penance. Concerning the individual persons, the following things are still to be noted:

1. The Supreme Pontiff has the most ample ordinary jurisdiction in the whole world. The Cardinals participate in this jurisdiction for the internal forum; nevertheless, they cannot absolve from the four censures reserved in the most special manner to the Holy See, nor from those which are attached to the revelation of the secret of the Holy Office.286 Legates a latere, nuncios, and apostolic delegates do not have ordinary jurisdiction, but delegated jurisdiction within the boundaries of the territory committed to them.286a

Theologians encounter difficulties in explaining the manner of jurisdiction possessed by the confessor of the Pope himself. A reasonable explanation seems to be this: the Pope as Pope commits jurisdiction to his confessor, who then by virtue of this jurisdiction absolves the Pope as a sinful man.

2. The local Ordinary has ordinary jurisdiction in his territory, but in such a manner that the Pope can limit it or even suspend it for most grave reasons. Such ordinary jurisdiction is possessed by a residential bishop, a vicar general, and, when the see is vacant, a capitular vicar; an abbot and prelate nullius; a vicar and prefect apostolic. Likewise, those who, when the aforesaid are lacking, meanwhile succeed to the government according to the prescription of law or approved constitutions.287

3. The penitentiary of a cathedral or collegiate church also has ordinary jurisdiction to hear confessions for the whole diocese; and therefore he can even outside the diocese hear the confessions of all the faithful who have a domicile or quasi-domicile in his diocese; but he cannot delegate this jurisdiction to others.288

286 Ibid., c. 239, § 1, n. 1.

286a Ibid., c. 267.

287 Code of Canon Law, c. 198, § 1.

288 Thus Benedict XIV, De syn. dioec. l. 3, c. 4, n. 3; Code of Canon Law, c. 401, § 1; c. 873, § 2.

410 410. 4. A pastor has ordinary jurisdiction, but dependently upon the bishop, who can limit or suspend it.289 Per se, indeed, a pastor has approbation and jurisdiction for his parish alone, so that he can sacramentally absolve no one except his parishioners, wherever in the world they may be, and others who wish to confess within his parochial territory. A sufficiently common custom today, however, is that the bishop gives pastors the faculty of hearing confessions throughout the whole diocese. Bishops are also accustomed to grant a general permission that pastors may summon priests of neighboring dioceses for hearing confessions. But then, as is evident, the bishop, and not the pastor, gives approbation and jurisdiction to those priests summoned, since the pastor cannot by his own authority delegate the faculty of hearing the confessions of his subjects.290

The following are equivalent to pastors: a) quasi-pastors; b) actual vicars; c) vicar administrators; d) assistant vicars; e) substitute vicars.

5. Religious superiors in exempt clerical religious institutes have ordinary jurisdiction for hearing the confessions of their subjects.291 But not only professed religious are considered subjects, but also a) novices, b) postulants, and c) those who continually share the common table. Hence religious confessors duly approved by their own superior can hear the confessions both of servants residing in the monastery and of resident students without the approbation of the diocesan bishop.292 But day laborers who live outside the monastery and so-called external students are not considered to belong to the household, and therefore the approbation of the bishop is required for hearing their confessions. Religious superiors can delegate both secular and regular priests to hear the confessions of their own subjects.293 The manner in which this delegation is to be made is customarily defined in individual orders by particular law. For the rest, discussion of the confessions of religious will return below.

6. Military pastors and bishops, who in certain kingdoms have been granted by the Supreme Pontiffs, are accustomed to have ordinary jurisdiction over soldiers and their wives and children. The particular statutes enacted concerning this matter must be attended to.

289 Certain authors did not wish to concede strictly ordinary jurisdiction to pastors, because jurisdiction in the external forum does not pertain to them. Therefore they called the jurisdiction of the pastor quasi-ordinary.

290 Code of Canon Law, c. 874, § 1; Pontifical Commission, October 16, 1919 (Acta Ap. Sed. XI, 477).

291 Code of Canon Law, c. 874, § 1.

292 Ibid., c. 875.

293 Ibid.

411 411. Delegated jurisdiction can be obtained in two ways, namely, from a man and from the law. From a man, that is, from someone who has ordinary jurisdiction and the faculty of delegating,294 jurisdiction is customarily granted to all confessors who lack ordinary jurisdiction. By the law, whether written or customary, jurisdiction is delegated in certain cases, namely:

1. Any priest, even one suspended, schismatic, or apostate, can absolve a penitent situated at the point of death or in grave danger of death from any sins and censures whatsoever, but for the internal forum alone.294a Nevertheless, if a dying person thus absolved afterward recovers, recourse is sometimes necessary, as will be stated more fully below at n. 424. Absolution granted in the same danger of death by a priest not approved is also valid, even when an approved priest is present.295 All soldiers mobilized or called to war are also considered to be situated in grave danger of death.295a

2. Jurisdiction for hearing confessions is granted to all priests undertaking a sea voyage, provided that they have the faculty of hearing confessions either from their own local Ordinary,296 or from the Ordinary of the port at which they board the ship, or even from the Ordinary of any intermediate port, so that throughout the whole voyage they can hear on the ship, or in a port at which they incidentally disembark, the confessions of any of the faithful and can absolve them even from cases reserved to the local Ordinary.296a If, however, those priests remain beyond three days at an intermediate port, after three days they must seek permission from the local Ordinary, if this can easily be done.297

3. Jurisdiction over travelers and vagrants is now granted by law, so that they can everywhere be absolved by any priest duly approved by the Ordinary of the place where the confession is made.298

4. Jurisdiction is delegated to those confessors whom bishops,299 Cardinals,300 and others having the privilege of confessing to any worthy priest have chosen for themselves.

294 Cardinals, pastors, and penitentiaries cannot delegate jurisdiction.

294a Pontifical Commission, December 27, 1927 (Acta Ap. Sed. XX, 61).

295 Code of Canon Law, c. 882.

295a Sacred Penitentiary, March 18 and May 29, 1915.

296 Pontifical Commission, July 30, 1934 (Acta Ap. Sed. XXVI, 494).

296a Code of Canon Law, c. 883, § 2.

297 Pontifical Commission, May 20, 1923 (Acta Ap. Sed. XVI, 114).

298 Code of Canon Law, c. 881.

299 Ibid., c. 349.

300 Ibid., c. 239, § 1, n. 2.

412 412. Cessation of jurisdiction. Jurisdiction ceases:

a) by revocation by the delegator or his legitimate successor;301

b) by expiration of the time appointed, when jurisdiction was given for a determinate time; if, however, through inadvertence the confessor gives absolution after the time has elapsed or the number of cases has been exhausted, the absolution is valid;302

c) by certain censures or penalties, namely, if someone is excommunicated by a condemnatory or declaratory sentence, or suspended from office, or interdicted;303

d) by loss of office through resignation, privation, removal, or transfer, if there is question of ordinary jurisdiction;

e) by the physical or moral death of the delegator, if jurisdiction was given with these or similar clauses: "at our good pleasure,"304 "during my tenure of office." Hence, if the bishop dies or is removed from his see, jurisdictions granted under these clauses expire. But if jurisdiction was given "until revocation," it lasts until it is expressly revoked. For the rest, the clauses appended are to be understood according to the mind of each bishop who appended them.

301 Since this revocation is something odious, it cannot licitly be made without a grave cause; indeed, it is not even valid if the bishop, without consulting the Apostolic See, takes jurisdiction away simultaneously from all the confessors of some formed religious house (Code of Canon Law, c. 880).

302 Code of Canon Law, c. 207, § 2.

303 Ibid., c. 873.

304 Code of Canon Law, c. 183, § 2.

§ 3. On Putative, Doubtful, and Probable Jurisdiction

413 413. Putative jurisdiction is that which in reality is not present, but is thought to be present. The Church supplies jurisdiction if common error is present, but not merely private error.

An error is called common which affects almost all the inhabitants of some place; but if it reaches only a few among the many of the same place, it is called a private error. In order that someone be regarded as a confessor through common error, some fact is required, for example, the exercise of the office of confessor undertaken by commission, from which the faithful of the place commonly regard him as a confessor; it does not suffice that someone once hear confessions after the manner of others.305 Formerly, in addition to common error, a colored title, or at least a supposed title, was required; but now the Code of Canon Law, c. 209, establishes simply: "In common error ... the Church supplies jurisdiction for both the external and the internal forum." Therefore no title is now required, and common error alone suffices for the Church to supply putative jurisdiction. The reason for this law is that otherwise many of the faithful would suffer spiritual harm from an inculpable error, namely, all the absolutions received would be invalid. Therefore, even if jurisdiction was granted for a determinate time or for a determinate number of reserved cases, a confessor who through inadvertence absolves after this time has elapsed or this number has been exhausted absolves validly, as has already been stated. But if a confessor, well knowing that his jurisdiction has already expired, nevertheless hears confessions, he indeed absolves validly when common error on the part of the faithful exists; but he himself incurs suspension a divinis.306 He does not, however, incur this censure, nor does he act wrongly, if he hears confessions in order to avoid a grave inconvenience. Thus, for example, an assistant curate can validly and licitly hear confessions if, on a day of a great concourse of penitents, he suddenly remembers that his jurisdiction has expired and there is not time to seek its prolongation.

Corollaries. 1. The faithful are not to be obliged to repeat confessions made in good faith to a priest who, from common error, was reputed to be a confessor. It is otherwise if someone, knowing of the common error, nevertheless confessed.

2. It is certain that the Church does not supply jurisdiction if the error is private. For then the common good is not harmed. Thus nearly all authors.

305 Cf. Noldin-Schmitt, De sacr.17, n. 347, and, against him, Cappello, De poenit., n. 490.

306 Code of Canon Law, c. 2366.

414 414. Doubtful and probable jurisdiction. Doubtful jurisdiction can arise either from a doubt of law or from a doubt of fact. In the first case, probable jurisdiction is rather present; but in the latter event doubtful jurisdiction is present, which can occur especially: a) if it is doubted whether the superior gave jurisdiction; b) whether the time of jurisdiction has expired; c) whether such a sin or such a censure is reserved.

Formerly there existed grave controversies concerning the validity and use of doubtful or probable jurisdiction, which have now ceased, since the Code of Canon Law, c. 209, establishes: "In a positive and probable doubt, whether of law or of fact, the Church supplies jurisdiction for both the external and the internal forum." Therefore, in practice, absolution can be granted validly and licitly when doubtful or probable jurisdiction exists. Nevertheless, as is evident of itself, care must be taken that the doubt which has arisen concerning jurisdiction be resolved and give place to certain jurisdiction.

§ 4. On the Jurisdiction of Religious and over Religious

Ecclesiastical law establishes special provisions: 1. concerning confessors from the religious clergy; 2. concerning penitents who live in the religious state.

415 415. 1. Confessors from the religious clergy for secular penitents. Religious are understood here to mean not only those who have solemn vows, but also all religious who enjoy the privilege of exemption from episcopal jurisdiction. Religious confessors of this kind receive jurisdiction to hear the confessions both of secular persons and of religious from the local Ordinary, and not immediately from the Holy See, as many authors formerly taught. But religious priests should not ordinarily use it without at least the presumed permission of their superior.307 If, however, they give absolution even against the will of the superior, they nevertheless absolve validly, and even licitly if there was a legitimate cause.

In an exempt clerical religious institute, its own religious superior also confers delegated jurisdiction for hearing the confessions of subjects, that is, of the professed and of residents, and this not only upon priests of his own religious institute, but also upon other priests.308

Religious superiors who have the power of hearing confessions can, with those things which must be observed by law being observed, hear the confessions of subjects who ask this of them spontaneously and of their own motion; but without a grave cause they should not do this habitually. The master of novices and his associate, and the superior of a seminary or college, should not hear the sacramental confessions of their pupils dwelling with them in the same house, unless in particular cases the pupils spontaneously ask this for a grave and urgent cause.309

307 Code of Canon Law, c. 874, § 1.

308 Ibid., c. 875, § 1.

309 Ibid., c. 518, § 2; c. 891.

416 416. 2. Penitents from the religious state. For the sake of clarity, we distinguish the provisions enacted: a) concerning the confessions of religious men; b) concerning the confessions of religious women.

a) Concerning the confessions of religious men, the old law310 established that all religious men had to confess either to their own superior or to confessors legitimately delegated by him. A confession otherwise made was not only illicit but also invalid. Superiors could reserve certain cases to themselves; nevertheless, they had to commit to at least some confessors the faculty of absolving even from these reserved cases; but if they denied this faculty, then any confessor could licitly and validly absolve from the reserved cases. Religious traveling had to confess to a companion legitimately designated, unless greater liberty was granted by particular law. The new law establishes that jurisdiction for hearing the confessions of religious is conferred either by the local Ordinary or by the religious superior in exempt clerical religious institutes. This religious superior can grant this jurisdiction even to priests of the secular clergy or of another religious institute, who can then hear the confessions not only of the professed and novices, but also of all who dwell in the religious house day and night, for example, for the purpose of service.311

The ancient constitutions which command or counsel that the confession of religious be made at fixed times to determined confessors have not indeed been abrogated, but it is granted312 that any religious, even a novice,313 can validly and licitly, for the peace of his conscience, confess to any confessor approved by the local Ordinary, that is, by the bishop and his vicar, the abbot nullius, and so forth. Such a confessor can absolve a religious in the internal forum even from sins and censures reserved within the religious institute. But concerning absolution in the external forum, the old discipline remains intact.

In lay religious institutes of men, for example, among the Brothers of Charity, individual religious can indeed validly and licitly, when a just cause exists, confess to any confessor approved by the local Ordinary; but an ordinary and an extraordinary confessor are to be appointed for their houses in a manner similar to that for communities of religious women, with this difference, however, that these religious men, with the exception of novices, are not bound to approach the extraordinary confessor.

310 Clement VIII, May 26, 1593; Urban VIII, September 21, 1624; and several decisions of the Roman Congregations.

311 Code of Canon Law, c. 514, § 1; c. 874; c. 875.

312 Sacred Congregation of Religious, August 5, 1913 (Acta Ap. Sed. V, 431); Code of Canon Law, c. 519.

313 Sacred Congregation of Religious, May 3, 1914 (Acta Ap. Sed. VI, 232).

417 417. b) Concerning the confessions of religious women, whether with solemn or simple vows, or even without vows, the old law has likewise been abolished. The principal provisions of the new law314 are the following:

1. Only one ordinary confessor is ordinarily to be appointed for each religious community, unless, because of the great number of religious women or another just cause, it is necessary that another or several confessors be given. Therefore no one can hear the confessions of a religious community unless he has special jurisdiction granted by the local Ordinary for this religious community. Cardinals, however, have a privilege. According to certain authors, there is no obligation to name an ordinary confessor if there are not six sisters in a religious community.315 But sisters for whom no ordinary confessor has been determined can confess freely, like the secular faithful. The ordinary confessor must have the following conditions:

a) He must be at least forty years of age, unless the Ordinary for a reasonable cause dispenses from this condition of age; he must be eminent in integrity of morals and prudence.316

b) He must ordinarily be appointed for no longer than a three-year term. The bishop, or Ordinary, can dispense from this condition for a second or even a third three-year term if there is a scarcity of suitable priests, or if the greater part of the religious women request this by secret votes. When the three-year term, or by dispensation the second and third three-year terms, of the ordinary confessor has ended, the same confessor cannot be appointed to the same office in the same community except after one year. An extraordinary confessor, however, can immediately be chosen as ordinary, but not vice versa.317

c) He must be from either the secular or regular clergy, provided, however, that he has no power in the external forum over the same religious women. Therefore bishops, vicars general, regular superiors, and so forth, are excluded from the office of confessor, whether ordinary or extraordinary, for their subjects.318

2. Several times a year, at least four times, an extraordinary confessor is to be given to each religious community, whom all the religious women must approach, at least to receive a blessing if they do not wish to confess to him. The office of extraordinary confessor is not limited as to time. He must be endowed with the same qualities as the ordinary confessor.319

3. Besides the ordinary and extraordinary confessor, several supplementary confessors are to be appointed by the local Ordinary for each religious house, whom the religious women can easily summon in particular cases for the purpose of making a confession.320

4. On an occasional confessor. For the tranquility of their conscience, religious women can make their confession in any church or oratory, even a semi-public one,321 or in another place legitimately designated for the confessions of women, but not in another place, and not even validly,322 to any confessor approved for women. The superior can neither prohibit this nor inquire concerning it, not even indirectly; nor are the religious women bound to report anything to the superior concerning the confession made.323

5. Even a special confessor, who is not included among those enumerated above, is to be readily granted by the Ordinary if and for as long as some religious woman requests this for the peace of her soul and greater progress in the way of God.324 Indeed, religious women who are gravely ill can, even without the permission of the Ordinary and of the superior, summon for the purpose of confession any priest approved for hearing the confessions of women. Nothing prevents an ordinary confessor who has not yet completed a year from the cessation of his office325 from being granted as a special confessor or director of conscience.

6. The appointment of the ordinary or extraordinary confessor pertains to the bishop of the place. But if a religious community is subject to the jurisdiction of a regular superior, then it is his office to present confessors, while it pertains to the bishop of the place to grant the power of hearing confessions to the confessors presented.326

7. Let absolutely all confessors refrain from involving themselves in the internal or external government of the community.327

8. The local Ordinary can for a grave cause remove any confessor of religious women; nor is he bound to communicate the cause of removal to anyone, except to the Holy See if required by it. He must, however, notify the regular superior of the removal if the nuns are subject to regulars.328

314 Sacred Congregation of Religious, February 3, 1913 (Acta Ap. Sed. V, 62 ff.): "This Decree must be observed by all religious families of women with either solemn or simple vows, by Oblates and other pious communities which are bound by no vows, even if they are only diocesan institutes. It also binds communities which are under the jurisdiction of a regular prelate; if he does not take care for the faithful observance of this decree, the bishop or Ordinary of that place is himself to do so as a delegate of the Apostolic See." Code of Canon Law, c. 520 ff. and c. 675.

315 Sacred Congregation of Religious, July 3, 1916, ad III (Linzer Theol. Quartalschr. 1916, p. 398); cf., however, our Man. iur. can.6, q. 190.

316 Code of Canon Law, c. 524, § 1.

317 Ibid., § 2.

318 Ibid., § 1.

319 Ibid., c. 521.

320 Ibid., § 2.

321 Cf. Sacred Congregation of Religious, July 3, 1916, ad I.

322 Pontifical Commission, November 24, 1920, and December 28, 1927 (Acta Ap. Sed. XII, 575; XX, 61), and February 12, 1935 (Acta Ap. Sed. XXVII, 99).

323 Code of Canon Law, c. 522.

324 Cf. Sacred Congregation of Religious, April 22, 1917 (Acta Ap. Sed. IX, 277), and Code of Canon Law, c. 520, § 2.

325 Cf. above, 1 b.

326 Code of Canon Law, c. 525.

327 Ibid., c. 524, § 3.

328 Ibid., c. 527.

§ 5. On the Restriction of Jurisdiction

Preliminary note. Jurisdiction can be restricted or limited in diverse ways, namely: as to persons, if, for example, nuns are excepted from the jurisdiction; as to place, if, for example, jurisdiction is limited to a particular district; as to time, if the power of hearing confessions is granted, for example, for a three-year term; as to certain sins, if the confessor cannot absolve from them. This last restriction of jurisdiction is customarily called the reservation of cases, which must now be treated, leaving aside the other three restrictions, which are easily understood without a special explanation.

418 418. Reservation of cases. The reservation of cases, as we now speak of it, is the avocation of some case, whether a sin or a censure, to the proper tribunal of the one reserving it, so that no one can impart absolution except the one reserving it, his successor or superior in office, or his delegate.

The reservation of cases is defined by certain authors as the denial of the power of absolving from certain sins when the power of absolving from the others has been granted. But this definition expresses not the primary but the secondary effect of reservation, since its primary note is avocation to a proper and special tribunal.329 Whether the primary or the secondary effect of reservation is considered, however, reservation immediately and primarily affects the confessor, whose power is limited; mediately it also reaches the penitent, who must approach the tribunal of the superior in order to obtain absolution.

329 Code of Canon Law, c. 893.

419 419. Manner of reservation. A twofold manner of reservation is distinguished, namely, by reason of censure and by reason of sin. The former reservations are called reserved censures, but the latter reserved sins. According to the discipline now in force, all cases reserved to the Supreme Pontiff are reserved censures, with one exception. On the contrary, cases reserved by bishops themselves are customarily reserved sins. For, besides the censures reserved to bishops by law, bishops indeed can impose other censures and reserve them, but are not accustomed to do so. In practice each manner of reservation must be carefully distinguished, since in each manner diverse things are required both for incurring the reservation and for absolution from it.

420 420. The end of reservation is the good discipline of the Christian people, who in this manner are salutarily deterred from more atrocious sins and are more efficaciously healed when they have committed them.

Concerning this matter the Council of Trent330 teaches: "It seemed to our most holy fathers to pertain greatly to the discipline of the Christian people that certain more atrocious and graver crimes should be absolved not by any priests whatsoever, but only by the highest priests." This discipline is most excellently obtained both on the part of the confessor and on the part of the penitent. For in this manner certain graver and more pernicious sins are reserved to superior judges endowed with more excellent prudence and experience; while penitents burdened with these sins receive a medicinal punishment, because they must undertake the burden of having recourse to a higher confessor, who is not accustomed to impart absolution unless a greater salutary penance has been imposed. Nevertheless, although the reservation of cases is excellent in itself, today it is to be employed sparingly, since faith has become so cold that penitents often care little about reservation, and since no small burden accrues to the confessor from reserved cases which occur. Therefore the Holy Office exhorts Ordinaries that, "speaking generally, they should not wish to apply their hands to this extraordinary remedy unless, after the matter has been discussed in the diocesan synod, or, outside the synod, after the Cathedral Chapter and some of the more approved and prudent curators of souls of their diocese have been heard, they are convinced in the Lord of the true necessity or utility of the reservation."331

330 Sess. 14, c. 7, On Penance (Denz., n. 903).

331 Instruction of July 13, 1916 (Acta Ap. Sed. VIII, 313 ff.). The same is established by the Code of Canon Law, c. 895.

421 421. The power of reserving cases belongs:

a) To the Supreme Pontiff for the whole Church, who has reserved to himself several censures, but only one sin, namely, the calumnious denunciation of a confessor.332 Cases which are reserved to the Supreme Pontiff are customarily called papal cases.

b) To bishops for their own diocese.333 But let these episcopal cases be: 1. only sins which are truly more atrocious and external, and specifically determined, such as homicide, perjury, the grave striking of parents, and so forth; 2. not too numerous, at most four;334 3. not cases which are already reserved to the Supreme Pontiff, or to which a censure, even if reserved to no one, is imposed by law. Bishops can, however, reserve these latter cases to themselves, that is, cases to which a censure reserved to no one is attached by law, if this seems altogether necessary.335 Not without reason do several authors judge that a reservation by which a bishop reserves to himself a case already reserved to the Roman Pontiff is both illicit and invalid, because it seems incongruous that a bishop should reserve to himself a case from which not even he can absolve by his own authority. Hence Noldin-Schmitt336 infers: "Therefore confessors who have the power of absolving from papal cases can absolve from these, even if the bishop has reserved them to himself."

A capitular vicar cannot reserve cases; nor can a vicar general do this unless he has a special mandate.337

c) To the superiors general of exempt clerical religious institutes and to an abbot sui iuris.338

Ordinarily they could reserve to themselves only the eleven cases called Clementine cases:339 1. apostasy from the religious institute; 2. nocturnal and furtive departure from the monastery; 3. poisonings; 4. ownership contrary to the vow of poverty which is a mortal sin; 5. mortal theft of the goods of the monastery; 6. a voluntary carnal lapse consummated in act; 7. a false oath in a legitimate judgment; 8. procurement, counsel, or assistance toward the abortion of an animated fetus, even when the effect did not follow; 9. the killing, wounding, or grave striking of any person; 10. falsification of the handwriting or seal of the officials of the monastery; 11. the malicious obstruction, delay, or opening of letters directed from superiors to inferiors or from inferiors to superiors. If there was a grave cause for reserving other cases, the consent of the general council was required. Today, however, religious superiors do not seem able to reserve to themselves more than three, or at most four, cases; indeed, cases reserved by the particular law of religious orders seem to be of little practical utility, since any confessor approved by the local Ordinary can absolve from them, as was stated above at n. 416.

332 Cf. below, n. 467.

333 Thus it is evident from the Council of Trent, sess. 14, can. 11, On Penance: "If anyone says that bishops do not have the right of reserving cases to themselves except with regard to external governance, and therefore that the reservation of cases does not prevent a priest from truly absolving from reserved cases: let him be anathema" (Denz., n. 921).

334 Thus the Holy Office in the Instruction cited above, n. 2; Code of Canon Law, c. 897.

335 Thus the Holy Office, l.c., n. 4; Code of Canon Law, c. 898.

336 De sacr.17, n. 373.

337 Code of Canon Law, c. 893.

338 Ibid., c. 896.

339 Constitution of Clement VIII Sanctissimus, May 26, 1593.

422 422. Conditions required for reservation.340 In order that a sin be considered reserved, it is required that it be:

a) Mortal.

For it would be useless to reserve a venial sin, since no one is bound to confess it.

b) External, even if occult.

Although the Church can reserve even internal sins, nevertheless it never does this, since such a reservation would be of little utility.341

c) Specifically determined.

Namely, it is required that the words of reservation be verified in the strict sense. Hence, for example, if incest is a reserved sin, it is required that true carnal intercourse have occurred and that it was knowingly incestuous. Therefore, if only impure touches were performed, or if intercourse indeed occurred but without knowledge of the incest, the sin is not reserved.

d) Certain.

Therefore, if the sin was doubtful or doubtfully mortal, it is not reserved.

340 Code of Canon Law, c. 897.

341 Cf. Benedict XIV, De syn. dioec. l. 5, c. 5, n. 5; Dominic Soto, In 4, dist. 18, q. 2, a. 5; Instruction of the Holy Office, July 13, 1916.

423 423. Ignorance of the reservation. The celebrated question is whether reservation is incurred by one who indeed committed the sin, but with ignorance of the reservation which was not gravely culpable.

The answer is made with a distinction: negatively, if there is question of censures reserved by common law; affirmatively, in sins which the bishop by his proper law reserves to himself, unless, however, he himself has established otherwise.

The first part of the answer is today taught most commonly by theologians, at least if the censure itself is unknown without grave fault.342

The reason is that none are punished with a censure except the contumacious, that is, those knowingly transgressing ecclesiastical law.343 But if the bishop himself, by his proper law, reserves to himself a sin together with a censure, which rarely happens, then the intention of the bishop himself must be attended to, since it depends upon him alone whether he wishes to bind those who are ignorant.

The other part of the answer is indeed not certain, but is more probable; and therefore the reservation of a) a sin which the bishop reserves to himself without a censure, and b) the sin of the calumnious denunciation of a confessor, insofar as it is a sin reserved to the Holy See, is incurred even by those ignorant of this reservation.

Thus St. Alphonsus.344 The reason is: a) because reservation is not only a medicinal punishment, but is also, and indeed principally, a bond upon the confessor, whose jurisdiction is limited in this case; b) because reservation seems to be after the manner of an invalidating or disqualifying law, from which no ignorance excuses.345 Hence in practice a penitent who committed such a sin reserved to the bishop is not to be absolved by a simple confessor unless a case of necessity is present.346 Sometimes, however, the bishop tacitly or expressly exempts those who are ignorant from the reservation. A tacit exemption can be admitted if the bishop permits the opinion concerning excusing ignorance to be taught in his seminary. In practice today almost all bishops explicitly declare whether or not they wish ignorance of the reservation to excuse. Thus, for example, before the Code, the bishops of Trier, Brixen, Lausanne, Basel, St. Gall, Chur, and others declared that ignorance did not excuse; on the contrary, the archbishop of Cologne, the bishop of Sion, and others declared that it did excuse. Therefore the practice of each diocese must be attended to in this matter. For the rest, the Code of Canon Law, c. 899, § 1, commands that Ordinaries take care, in whatever manner seems best to them, that the reservations be brought to the certain knowledge of the faithful. Many Ordinaries, however, now establish no reservations, since in some regions they bring little or no utility.

342 Cf. Code of Canon Law, c. 2229. If, however, someone knowing of the censure was ignorant that it was reserved, he more probably incurs the reservation. Cf. St. Alphonsus, Theol. mor. l. 6, n. 580.

343 Cf. below in the tract on censures.

344 Theol. mor. l. 6, n. 581. Göpfert-Staab, Moraltheol.8 II, 147, teaches the contrary.

345 Code of Canon Law, c. 16, § 1.

346 Cf. below, n. 427.

§ 6. On Absolution from Reserved Cases

424 424. I. At the point, or even in the danger,347 of death, every reservation ceases, so that any priest whatsoever (even when a confessor having the faculty is present348) can absolve for the internal forum from any sin and from any censure whatsoever.

For thus the Council of Trent349 establishes: "Very piously, lest anyone perish on this very occasion, it has always been observed in the same Church of God that there is no reservation at the point of death, and therefore all priests can absolve any penitents whatsoever from any sins and censures whatsoever."

If, however, such a dying person afterward recovers, then, if he was absolved from a censure either imposed by a man or reserved in the most special manner to the Roman Pontiff, after he has recovered he must (within a month), under pain of falling again into the same censure, either personally or through the confessor have recourse to the Sacred Penitentiary and obey its mandates, or seek absolution anew from one having the faculty of absolving from censures of this kind.350 This last manner of acting is certainly preferable if such a confessor can easily be found. A dying person who was absolved from any other case whatsoever (and notably from a sin reserved to the Supreme Pontiff without a censure) is thereafter bound to no recourse.

Note. It is evident of itself that recourse is always necessary:

a) If there is question of a censure imposed by a man, because then definitive absolution cannot be given except by the one who imposed the censure, or by his superior or successor, or by one specially delegated.

b) If there is question of notorious censures, because then the scandal must be repaired according as the legitimate superior shall have determined.

II. Outside the point of death, diverse provisions have been established according as there is question of the absolution of papal or episcopal cases.

347 The danger of death is judged to be any case in which life is probably feared for, even though it afterward becomes known that there was no true foundation for the fear. Such danger of death exists, for example, in grave illness, in a difficult childbirth, in an imminent battle, and in the state of wartime mobilization. To the question of the bishop of Verdun: "Can any soldier whatsoever placed in the state of wartime mobilization, as they call it, be by that very fact equated with those who are in danger of death, so that he can be absolved by any priest he encounters?" the Sacred Penitentiary answered on March 18, 1912, and May 29, 1915: "Affirmatively, according to the rules handed down by approved authors" (Acta Ap. Sed. VII, 282).

348 Cf. Holy Office, July 29, 1891: "Those are not to be disturbed who hold that absolution granted at the point of death by an unapproved priest is valid, even when an approved priest could easily have been summoned or could have been present." From these words it is not obscurely perceived that an absolution of this kind by a simple priest is not only valid, but also licit when a reasonable cause is present (cf. Code of Canon Law, c. 882).

349 Sess. 14, c. 7, On Penance (Denz., n. 903).

350 Code of Canon Law, cc. 882 and 2252. Once recovery has been attained, recourse seems to have to be made within a month, since it is prescribed that it be made according to the norm for recourse in more urgent cases.

425 425. 1. Absolution of papal cases.

a) Cardinals, by a privilege granted and attached to the cardinalitial dignity itself after the manner of a prerogative, can everywhere in the world absolve any penitents whatsoever from any sins and censures whatsoever, except only alpha) censures reserved in the most special manner to the Apostolic See, and beta) those which are attached to the revelation of the secret of the Holy Office.351

b) Bishops or Ordinaries (for example, Provincials in exempt clerical religious institutes) can, in occult cases, personally or through another delegated by them remit all penalties and censures latae sententiae established by common law, except censures reserved in the most special or special manner to the Apostolic See.352 Recourse afterward to the Holy See is not necessary, as is evident.

How a bishop can absolve from heresy, and so forth, in the external forum will be stated below at n. 507.

c) Any confessor whatsoever, in more urgent cases in which absolution cannot be deferred without grave inconvenience to the penitent, can directly absolve from all cases reserved by law (and not by a man), but under this law: that the person absolved is bound, under pain of falling again, either personally or through the confessor to have recourse within a month (c. 34, § 3) to the Sacred Penitentiary or to a bishop having special faculties, or to seek a new absolution from a confessor having the power of absolving from these cases. If, however, this recourse is morally impossible, the censure is then simply removed without any other obligation of recourse;353 see, however, below under e).

More urgent cases of this kind exist, for example, when everything has been prepared for a wedding which consequently cannot be deferred, and either one of the betrothed confesses a reserved sin; or if a priest absolved his accomplice and cannot abstain from saying Mass without scandal or defamation. It is also judged a sufficient reason and a more urgent case if it is hard for the penitent to remain in the state of mortal sin during the time necessary for the petition and grant of the faculty of absolving from reserved cases,354 for example, for two days or even one day.

For the absolution of the crime committed through the calumnious denunciation of a confessor, special conditions have been attached, as will be stated below at n. 468.

Local superiors and religious confessors by common law now have no special faculty in the absolution of cases reserved to the Supreme Pontiff with respect to penitents, even those belonging to their own order.355 What their power may be by particular law or by special indult depends upon the privilege obtained. Major superiors, however, for example Provincials, in exempt clerical religious institutes, inasmuch as they are true Ordinaries, can in occult cases absolve their subjects from censures reserved simply to the Holy See.

351 Cf. below, n. 494.

352 Code of Canon Law, c. 2237, § 2.

353 Thus the Holy Office, June 23, 1886; August 19, 1891; November 9, 1898; September 5, 1900; September 6, 1909; Code of Canon Law, c. 2254. Here papal cases are understood to mean: all sins and censures reserved to the Supreme Pontiff, and those irregularities which follow upon the violation of these censures.

354 Holy Office, June 16, 1897.

355 Sacred Penitentiary, December 5, 1873.

426 426. Things to be noted concerning recourse. a) Recourse to the Sacred Penitentiary or to a bishop having special faculties can be made either by the penitent himself or by some confessor whom the penitent has chosen.

b) If recourse is made to the bishop or his vicar general, care must be taken above all that the sacramental seal not be violated.

c) Recourse to a privileged confessor who has the faculty of absolving from papal cases does not suffice.356 Nevertheless, nothing prevents the penitent from approaching such a confessor, confessing the reserved sin, and receiving absolution from him. Once this has been obtained, the penitent is no longer bound afterward to comply with other mandates subsequently coming from the superior to whom recourse had perhaps already been made.357

d) Recourse essentially comprises two things, namely: submitting the case to the competent superior and complying with his mandates. If the penitent through grave negligence omitted either one, he falls again into the same censure. Hence, for example, if through grave negligence the penitent does not return to the confessor who wrote to the Sacred Penitentiary in his name, he seems to incur the same censure again; cf. below, n. 430.

e) If recourse is morally impossible, which is accustomed to occur in Missions, Retreats, and other cases when a lay penitent cannot return to the same confessor without grave inconvenience, absolution can be given without the obligation of recourse. The confessor, however, must then observe two things: 1. he must enjoin those things which are to be enjoined by law, for example, the reparation of damage or scandal which may have arisen, the avoidance of the proximate occasion of sinning, and so forth; 2. for the censure incurred he must impose a special penance and satisfaction, to be performed within a fitting time determined by the confessor under pain of falling again into the censure.358 Nevertheless, if the penitent without grave fault does not perform this satisfaction and penance within the determined time, for example because of illness, he does not seem to fall again into the censure, since it is not inflicted except on account of grave fault. But a penitent who is a priest and who absolved his accomplice in a shameful sin is not excused from recourse, at least if he can write to Rome and seek a response under a fictitious name without truly grave inconvenience.359

f) Although it is not altogether necessary, it is nevertheless much better to write letters to the Sacred Penitentiary in the Latin language, of this or a similar tenor:


Most Eminent Prince,

Titius incurred a censure reserved in the most special manner to the Apostolic See on account of the attempted absolution of an accomplice, which he did three times. He likewise incurred an irregularity, because he violated the censure by exercising sacred orders. But he has now been absolved from this offense and the attached censure for the first (or now the third) time. For, since absolution could not be deferred because infamy was to be avoided, and Titius was otherwise rightly disposed, he received absolution. Now, however, he presents himself to obey the mandates of the Church. May Your Eminence be pleased to send the rescript to the confessor written below.

Fribourg (Switzerland)        N. N., pastor
Rue de Romont 10
March 1, 1928.



The outer inscription of the letter: "To the Most Eminent Cardinal Major Penitentiary. Palace of the Holy Office. Rome." It is better, although it is not necessary, to enclose in the letter the postal expenses which are necessary for the dispatch of the rescript. The rescript itself, however, is always granted gratis by the Sacred Penitentiary, which sometimes sends it to the confessor indeed named below, but with a double envelope. The inner envelope, secured with a seal, is inscribed: "To the discreet man, a confessor from among those approved by the Ordinary of the place." Then the confessor cannot himself open this inner envelope without the explicit or implicit permission of the penitent, to whom he must deliver it and whose part it will be to choose for its execution whichever confessor he prefers from among those approved. In practice, however, the penitent is accustomed to choose the first confessor for this execution.

356 Holy Office, December 19, 1900.

357 Code of Canon Law, c. 2254, § 2.

358 Code of Canon Law, l.c.

359 Holy Office, June 3, 1899; Code of Canon Law, c. 2254, § 3; cf. Cappello, De censuris3, n. 131.

427 427. 2. Absolution of episcopal cases.

First of all, the cases which are reserved to bishops by law (namely, the nine set forth below at n. 522) must be distinguished from cases which a bishop reserves to himself by his own authority. Among these latter, cases which are reserved with a censure must again be distinguished from those which are reserved as sins.

a) Cases which by law are reserved to a bishop with a censure can be absolved in the same manner as papal cases. This opinion, according to the prescription of the Code of Canon Law, is today certain and safe in practice.

Therefore, in danger of death they can be absolved without any further obligation; but in more urgent cases, under pain of falling again, unless recourse is made to the bishop within a month. The reason for this solution is the response of the Holy Office of June 23, 1886, which entirely changed the old practice concerning the absolution of reserved cases, and which was confirmed in the Code of Canon Law, c. 2254. For there all censures without distinction are indicated as to be absolved.

The more probable opinion, and one safe in practice, teaches that mendicant religious confessors and all those who participate in the privileges of mendicants can absolve from cases reserved to a bishop by law;360 but religious cannot, without a special faculty having been obtained, absolve from cases which the bishop has reserved to himself by his own authority.361

b) Cases which the bishop by his proper law reserves to himself by reason of sin,362 can be directly absolved:

by a simple confessor: alpha) whenever the faculty cannot be sought from the legitimate superior without grave inconvenience to the penitent or without danger of violation of the sacramental seal; beta) when such cases are accused by the sick who are unable to leave the house; or gamma) by betrothed persons confessing for the sake of contracting marriage; delta) when the legitimate superior has denied the faculty of absolving requested for some determined case; epsilon) outside the territory of the one reserving, even if the penitent departed from it merely to obtain absolution;363

by Missionaries during the time when sacred Missions happen to be held among some people. The same seems to hold for the time of spiritual retreats, which are equated with Missions;

by the pastor and others who in law are reckoned as pastors, during the entire time useful for fulfilling the Easter precept;

by the canon penitentiary and vicars forane (commonly rural deans). For the faculty of absolving belongs to the canon penitentiary himself by law; but it must be committed to the vicars forane by the bishop, who should also grant them permission to subdelegate this faculty within their own district for a particular case.364

360 Cf. our Man. iur. can.6, q. 245 (c); Noldin, De poenis eccl.12, n. 95.

361 Constitution of Clement X Superna, June 21, 1670.

362 They are sometimes called cases "reserved by Us."

363 Code of Canon Law, c. 900.

364 Thus the Instruction of the Holy Office cited above, July 13, 1916, n. 7, and Code of Canon Law, c. 899, § 2.

428 428. Note. 1. If a confessor (even with crass ignorance), ignorant of or not adverting to the reservation, absolves a penitent from the censure and the sin, the absolution from the censure is valid, provided that it is not a censure imposed by a man or a censure reserved in the most special manner to the Holy See.365 Indeed, even the absolution from the sin is valid; for if someone has been absolved from the censure, the reservation of the sin entirely ceases.366 The same is believed (although some contradict it) if an ignorant confessor absolves from a reserved sin without a censure.366a

2. A penitent who through inculpable forgetfulness omitted a reserved sin in a confession made to a privileged confessor is validly absolved. Nevertheless, he is afterward bound to manifest in confession the omitted sin, which, however, is no longer reserved. The reason is that the privileged confessor is judged to absolve a penitent rightly disposed. But a penitent inculpably forgetting a reserved sin was rightly disposed. Therefore he has been absolved from every sin, even the reserved one. The same seems to have to be said if a confession was made in this manner to a simple confessor, unless, however, there is question of a censure reserved in the most special manner to the Holy See.367 The matter stands otherwise if the penitent confessed sacrilegiously. For if he sacrilegiously concealed the reserved sin, it has not been remitted;368 but if he candidly manifested the reserved sin and committed the sacrilege for another cause, the reservation itself seems to have been removed, since one having the faculty of absolving judged concerning it properly and imposed a fitting satisfaction. Therefore, in the following confession the penitent must repeat the entire accusation and confess the sacrilege committed, but he can now be absolved by a simple confessor. On this matter St. Alphonsus says most excellently:369 "The end of confession is one thing, the end of reservation another. The end of confession is that the sin be remitted; but the principal and direct end of reservation is that those committing reserved sins of this kind be subjected to the judgment of the superior. Therefore, when a subject reports his sin to the superior and accepts the penance imposed by him, even if he confesses sacrilegiously, the end of reservation is already obtained, although the sin is not remitted. But that the sinner derives an advantage from such wickedness occurs accidentally. For although the superior according to his interpretative will would not wish to remove the reservation if he knew the sacrilege, nevertheless according to his actual will he then already wishes to remove it." An exception is made if someone in the time of a jubilee sacrilegiously confessed a reserved sin to a simple confessor; for in the time of a jubilee only those penitents enjoy the privilege of receiving absolution from any confessor whatsoever who wish to fulfill all the things which are prescribed for gaining the jubilee. But, first of all, a good confession is prescribed. Therefore, on account of the sacrilegious confession, the penitent loses all the graces and all the privileges of the jubilee.

3. A confessor who knowingly or with affected ignorance, without necessity, absolves from reserved cases from which he does not have the faculty of absolving sins gravely, both because he violates a grave law of the Church and because he exposes the sacrament of penance to nullity; moreover, he is ipso facto suspended from hearing confessions.370 Indeed, if he should presume unlawfully to absolve from cases reserved in the most special or special manner to the Supreme Pontiff, he would incur an excommunication reserved simply to the Pope, as will be stated below at n. 520 in the tract on censures.

365 Code of Canon Law, c. 2247, § 3.

366 Ibid., c. 2246, § 3.

366a Cf. Cappello, l.c., n. 593.

367 Code of Canon Law, c. 2249, § 2.

368 Ibid.

369 Theol. mor. l. 6, n. 598.

370 Code of Canon Law, c. 2366.

429 429. There was a special difficulty concerning the absolution of travelers from reserved cases. Today, however, this alone is the true general rule: Travelers are absolved in altogether the same manner as natives.

Thus especially the Vindiciae Alphonsianae, p. 552, rightly taught against the Ballerinian attacks. If there is question of papal cases, all theologians admit this rule, since then the jurisdiction is delegated by the Supreme Pontiff himself, who is equally the superior of natives and travelers. But if there is question of episcopal cases, there was formerly great disagreement among authors. The more common and true opinion, however, which is also observed in practice, teaches that the jurisdiction is then delegated by law and limited according to the faculties granted by the bishop of the place where the confession is made. Accordingly, confessors are no longer accustomed to ask penitents whether they are natives or travelers, but treat each one as a native. Hence, for example, Peter, a traveler from diocese A, where the sin of sodomy is reserved, confessing this sin in diocese B, where this sin is not reserved, is always validly and licitly absolved by a simple confessor.371 On the contrary, if the same sin is not reserved in diocese A but is reserved in diocese B, Peter confessing in this diocese B cannot be absolved by a simple confessor, since his jurisdiction has been limited by the diocesan bishop with regard to the sin of sodomy. The reason is that the penitent is regarded as an accused person. But an accused person appearing in a tribunal is judged not according to the laws of his homeland, but according to the laws of the tribunal where he appears. Therefore, a traveler is bound by the reservations of the place where he confesses,372 unless, however, he confesses to his own pastor or Ordinary traveling in the same place.

371 This doctrine has today been defined by the Holy Office, which establishes: "They can be absolved from sins reserved in some diocese in another diocese where they are not reserved, by any confessor, whether secular or regular, even if they went there precisely to obtain absolution." Instruction of July 13, 1916, cited above. Therefore penitents can validly and licitly be absolved from reserved sins, even though, in fraud of the law, they migrated to another diocese for the sake of confessing (Code of Canon Law, c. 900, n. 3).

372 Pontifical Commission, November 24, 1920 (Acta Ap. Sed. XII, 575).

430 430. Things to be noted in practice. 1. A confessor hearing a case reserved by law to the Holy See or to the Ordinary should first investigate whether all the conditions required for reservation are present, namely: knowledge of the censure, and that the sin is grave, external, consummated, and certain. But if some founded doubt remains, the case is not reserved. If, however, all the required conditions are present, it must then be investigated whether or not it is a more urgent case. If it is not a more urgent case, the penitent cannot be absolved, but must either be sent to another privileged confessor or the faculty of absolving must first be sought. But if it is a more urgent case, the penitent must then be admonished concerning the reservation and the obligation of having recourse within a month to the Sacred Penitentiary or to the bishop. If he promises that he will render obedience, he can be absolved; otherwise not. The penitent can, however, also present himself to another confessor having special faculties and seek absolution. When the penitent does not fulfill those things which were enjoined by the Sacred Penitentiary, he indeed sins, but he does not incur the censure again unless a) there was grave negligence, or b) the Sacred Penitentiary gave its mandates under pain of falling again into the censure. But what is to be said if the penitent, notwithstanding his firm promise, does not return to hear the mandates of the Sacred Penitentiary or of the bishop? If he does this through culpable negligence, he seems to incur the censure again, because he makes little of the gravely prescribed recourse, which is not completed until the penitent has accepted the mandates.373 If, however, he could not return to the confessor without great inconvenience, the recourse seems to have become morally impossible and consequently no longer to bind, and the censure to have been absolutely removed.

2. A confessor hearing some sin which a bishop has reserved to himself by his proper law can almost always grant absolution to a penitent rightly disposed, since grave inconvenience almost always arises for him from the delay of absolution. Moreover, often there are other causes related above on account of which the episcopal reservation ceases.

373 Cf. De Smet, De casibus reserv., n. 56, and Holy Office, March 30, 1892, ad 3.


Article II. On the Duties and Obligations of the Confessor

431 431. The office of the confessor is fourfold, namely, that of judge, teacher, physician, and father. But his principal office is the office of judge, since the sacrament of penance was instituted by Christ after the manner of a judgment. Since the sacramental judgment is not a condemnatory judgment but a liberative one and for the benefit of the penitent, the confessor must treat the penitent with paternal affection, heal his wounds as a good physician, and dispel his ignorance as a teacher. In exercising his office, the confessor must keep before his eyes a) the honor of God, and consequently the good of the sacrament, so that with great diligence he procures not only the validity but also the liceity of the sacrament; b) the good of the penitent. For the sacraments are for men.374

In order, however, that we may discuss all the duties of the confessor in a clear order, we shall treat: 1. his duties before the act of confession; 2. in the act of confession itself; 3. after confession.

374 Code of Canon Law, c. 888, § 1.

§ 1. On the Duties of the Confessor Before the Act of Confession

The confessor must prepare himself for hearing confessions by acquiring for himself: 1. sufficient knowledge; 2. necessary prudence; 3. Christian virtues.

432 432. 1. Knowledge necessary for the confessor.

St. Alphonsus says:375 "I affirm that the confessor who exposes himself to hearing confessions without sufficient knowledge is in the state of damnation." The reason is that otherwise the confessor exposes himself to the proximate danger of badly administering so venerable a sacrament, with great harm to penitents. Hence Christ says: "And if the blind lead the blind, both fall into the pit."376

That knowledge is judged sufficient which renders the priest fit to administer the sacrament worthily and fruitfully. Accordingly, equal knowledge is not required in all confessors. Thus, in a case of grave necessity, any priest whatsoever has sufficient knowledge, especially since today no one is accustomed to be admitted to the priesthood who has not devoted himself to theological studies for at least four years. But even outside a case of necessity, a confessor hearing confessions in a humble village, where penitents almost never bring difficult cases, does not need as much knowledge as is needed by a confessor hearing confessions in great cities, where penitents of every kind are accustomed to assemble. This can be held as a general rule: That confessor is endowed with sufficient knowledge who a) knows how to resolve cases which commonly occur, and b) knows how to doubt prudently concerning more difficult ones. The confessor is not bound always to judge concerning individual sins whether they are mortal or venial, since this is sometimes truly impossible.

To possess sufficient knowledge of moral theology, it does not suffice that the confessor once passed a good examination, but he is also bound continually to preserve and increase the knowledge acquired by new study. For every year new decisions of the Roman Congregations are issued, which must be attended to by the confessor. But this is impossible if the confessor is not assiduous in study. Nor should it be said that sound sense or natural prudence suffices for resolving cases, because so many positive laws in the matter of the sacraments, justice, the precepts, and so forth, must be applied that natural prudence is altogether insufficient. Nor does experience alone suffice; for unless continual study directs experience, many errors are necessarily committed. Hence someone rightly said: "The long experience of a confessor who lacks study and knowledge is the old age of error"; and Benedict XIV says:377 "Some priests, who at the beginning had undertaken the office of confessor most excellently, afterward, after a long time with all care for studies neglected, lose their former knowledge of moral theology, so that those who had been most skilled in an art of this kind are at last, instructed with a scanty and confused knowledge of the art itself and with its first rudiments, scarcely numbered among novices." Since these things are so, a confessor who for a long time neglects the study of moral theology sins, because he exposes himself to the proximate danger of committing grave errors and harming penitents. To foster moral knowledge in priests, ecclesiastical law prescribes that pastoral collations or conferences, in which moral matters are treated, be held several times in the year.378

375 Praxis confess., n. 18.

376 Matt. 15:14.

377 Instit. 32, n. 4.

378 Code of Canon Law, cc. 131, 448, 591.

433 433. 2. Prudence must be added to knowledge.

For the governance of souls is the art of arts. Prudence is right reason concerning things to be done, that is, it chooses the best means for obtaining the end. But the end to be obtained by the confessor is principally the salvation of souls. Therefore let the confessor take care to counsel and prescribe suitable means of salvation for each penitent. But this is impossible if the confessor does not know the character of each penitent. Therefore let the confessor be prudent: a) in asking questions, especially in matters which concern the sixth precept of the Decalogue; b) in rendering judgment, insofar as he attentively considers all the circumstances both of the sins and of the sinner; c) in suggesting remedies; d) in giving counsels; e) in imposing satisfactions.

The means by which prudence is acquired are principally: a) prayer; therefore the confessor acts most excellently who, before the administration of the sacrament of penance, devoutly says the prayer set forth above at n. 329, note 2; b) purity of intention, which strives to please God alone and not men; for God enlightens those who seek nothing except divine things; c) docility of mind, which is especially necessary for younger confessors and which demands that in more difficult cases the confessor seek the counsel of wise men; but let him seriously beware lest the seal be injured.

434 434. 3. Christian virtues are exceedingly necessary for the salutary exercise of the office of confessor.

The confessor not only must himself be in the state of sanctifying grace, but must also direct penitents in the way of the virtues. But he who knows the way of virtue from theory alone and not from his own experience is not accustomed to be a suitable guide. The principal virtues which become a confessor are:

a) An ardent zeal for souls, which urges him so that he becomes all things to all men.

b) Unfailing patience, which is certainly necessary for instructing the unlearned, arousing the tepid, and assisting those insufficiently prepared.

c) Fortitude, which does not fear to admonish the rich and the powerful, in season and out of season, if this is necessary.

d) Exceptional purity. For even in our days "all flesh had corrupted its way upon the earth."379 Very often the confessor must hear the foulest sins. But if his mind is not then most chaste, the depraved motions which arise allure him to consent. Especially, however, in hearing the confessions of women, every prudence and purity is necessary, because otherwise grave danger arises both for the confessor himself and for the penitents.

379 Gen. 6:12.

§ 2. On the Duties of the Confessor in the Act of Confession

435 435. 1. The first duty which is incumbent upon the confessor in the act of confession is to judge rightly both concerning the sins heard and concerning the absolution to be given or refused.

For judging rightly, not only sufficient knowledge of moral theology is required, but also the integrity of the confession. Accordingly, the Roman Ritual admonishes:380 "If the penitent has not expressed the number and species of the sins and the circumstances necessary to be explained, let the priest question him prudently." But questioning must always be: a) Moderate, because excessive questions are accustomed to exasperate the penitent and bring upon the confessor the reproach of curiosity. b) Discreet and prudent, both concerning the matters about which he questions and in the manner of questioning. The confessor must avoid everything by which penitents could justly be scandalized.381 c) Opportune. Generally it is not expedient to question the penitent before the accusation has been entirely completed, because otherwise sins are easily omitted through forgetfulness. If, however, the confessor perceives that the penitent accuses himself so imperfectly that as many questions must necessarily be posed as the memory is unable to retain, he can also question the penitent during the accusation.

380 Tit. 3, c. 1, n. 16.

381 Cf. Code of Canon Law, c. 888, § 2.

436 436. 2. The second duty of the confessor is to teach and admonish the penitent.

The confessor must teach the penitent those truths which are necessary for rightly receiving the sacrament; therefore not only the truths which are necessary by a necessity of means, but also all those things which necessarily pertain to contrition, purpose, confession, satisfaction, and so forth.382 It is evident of itself that unlearned penitents do not need an altogether perfect knowledge of these truths, but that it suffices if they know at least the substance according to their capacity. Sometimes the confessor is also bound to instruct penitents concerning the duties of their state, for example, concerning the obligations of spouses.

If the penitent judges from an erroneous conscience that something is a sin which in truth is not such, or a grave sin which in fact is light, he must be instructed; for such an error is very harmful to him. But if the penitent thinks that something is licit which in truth is illicit, or that something is a light sin which in truth is grave, then a distinction must be made. If such ignorance is vincible and culpable, the penitent must be instructed, because he already sins from the fact that he did not expel this ignorance. But if such ignorance is invincible, the penitent must be instructed whenever good fruit is hoped from it; for otherwise the penitent would commit a material sin, which it is not lawful to permit without a grave cause. But whenever greater inconveniences are prudently feared from the instruction, whether for the penitent himself, for a third person, or for the community, the penitent can and must be left in good faith; for otherwise formal sins would be made from material sins. This case sometimes occurs in a putative marriage. For if the putative spouses are in good faith and their union can neither be dissolved nor changed into a legitimate marriage, it is preferable that they be left in good faith.

The confessor must admonish the penitent concerning obligations which must necessarily be fulfilled, for example, concerning restitution to be made, the proximate occasion to be avoided, and so forth.

382 Cf. Roman Ritual, ibid., n. 14.

437 437. 3. The third duty of the confessor is to dispose the penitent to true contrition and amendment.

Concerning this matter the Roman Ritual admonishes:383 "And [the confessor] shall endeavor by efficacious words to lead him to sorrow and contrition, and shall induce him to amend his life and institute it better, and shall hand down remedies for sins." If the confessor prudently judges that the penitent is well disposed, he is strictly bound to nothing else except giving absolution, but it is almost always expedient to suggest to all some motive of contrition and good purpose. If the confessor doubts concerning the sufficient contrition of the penitent, he cannot absolve him unless he first rightly disposes him. St. Alphonsus teaches that this obligation is grave,384 saying: "Therefore I do not know how those indolent confessors can be excused from fault who, as soon as they have learned that the penitent is not sufficiently disposed, dismiss him, with no diligence or very little diligence first employed for curing him. For I say that the confessor is bound by a rigorous obligation of charity to dispose him insofar as he is able."

Since the confessor is not only a judge and teacher but also a physician, he must investigate the cause of the spiritual illness and then prescribe suitable remedies for amendment, for example, the frequent reception of the sacraments of penance and the Eucharist, determinate prayers, flight from the occasion, certain mortifications, and so forth.

383 Tit. 3, c. 1, n. 18.

384 Theol. mor. l. 6, n. 608.

438 438. 4. The fourth duty of the confessor is to give, deny, or defer absolution.

Concerning these things, the following are to be noted:

a) Absolution must be given to a penitent rightly confessed and disposed, who asks for it here and now, or who does not readily consent to a delay.385

For the confessor, by freely hearing the confession of the penitent, enters into a quasi-contract of giving absolution if the penitent is rightly disposed. Hence, if after hearing the confession of a rightly disposed penitent he denies absolution, he breaks the contract and sins gravely, at least if the penitent is thereby compelled to remain in the state of mortal sin and bears this with difficulty. For a just cause, for example, for the sake of medicine or trial, absolution can sometimes be deferred for a brief time even for one well disposed and consenting, as will be stated below, because this can sometimes be useful to the penitent. Thus also in the ancient Church absolution was sometimes delayed for penitents.

b) Absolution must be denied to those who are certainly unworthy or incapable.

The reason is that otherwise the sacrament would certainly be frustrated, which is not lawful even in extreme necessity. The unworthy or indisposed are those who lack true contrition and a sincere and firm purpose, for example, those who are unwilling to leave a voluntary proximate occasion of sinning; who are unwilling to put aside grave enmities or hatred of their neighbor; who are unwilling to make necessary restitution, although they can do so; who are unwilling to remove the scandal which they give to others; who refuse to leave gravely sinful arts or occupations, and so forth. Those incapable of absolution are, for example, the unbaptized, the dead, the perpetually insane, the absent, and so forth.

Note. Whenever the confessor must deny absolution, let him not employ harsh words, but in a kind and tranquil manner let him manifest to the penitent the reason why absolution cannot be granted. Moreover, let the confessor first endeavor with prudent diligence to dispose unprepared penitents, and only after useless attempts let him deny absolution.

c) Absolution must be deferred if the disposition of the penitent is plainly doubtful and there is no urgent cause for absolving him conditionally; it can be deferred for a brief time for a penitent rightly disposed if alpha) the confessor rightly judges this to be useful for his amendment, and beta) the penitent consents to the delay.

The reason for the first part is that otherwise the sacrament would be exposed to the danger of nullity, which certainly is not lawful except in grave necessity. Furthermore, penitents are judged doubtfully disposed whose contrition seems very suspect, for example, recidivists who always return with the same sins and have not employed the remedies prescribed by the confessor; penitents who narrate grave sins very cursorily and coldly, without any sense of contrition; those who approach the sacrament of penance from custom or from reverential fear of parents or masters; those who refuse to accept a moderate penance proportioned to their strength, and so forth. In practice it is sometimes most difficult to judge concerning the sufficient disposition of the penitent. When the confessor remains in doubt, he can usefully employ this rule: If he prudently judges that the delay of absolution will be useful to the penitent, since after a brief time he will return better disposed, let him defer absolution; but if he seriously fears that the penitent will become worse from the delayed absolution or that he will no longer return to confession, let him impart absolution, at least conditionally, after a diligent exhortation to contrition and firm purpose has first been given. For the rest, discussion will return to this matter below, when recidivists and habitual sinners are treated.

The reason for the other part is that a rightly disposed penitent indeed has a right to absolution, but not that absolution be granted to him immediately. Furthermore, the confessor as physician can employ delayed absolution as an efficacious remedy for curing the tepidity of the penitent. Such a practice of deferring absolution existed in the ancient Church and produced good fruits. Nevertheless, let the delay be brief (that is, ordinarily not beyond a week), especially if the penitent is in the state of mortal sin; for a long delay cannot but harm the penitent, who then lacks many graces. Then let it not be done unless the penitent consents.386 For the Code of Canon Law, c. 886, establishes: "If the confessor cannot doubt concerning the dispositions of the penitent and the latter seeks absolution, absolution is neither to be denied nor deferred." The reason is that a delay of absolution which a penitent certainly rightly disposed and burdened with mortal sins accepts not willingly but under compulsion will very rarely produce good fruits; on the contrary, it is sometimes very harmful.

St. Alphonsus wisely admonishes:387 "For the rest, each one in this matter of imparting or deferring absolution must direct himself according to the light given to him by God. This is certain: in this matter those who are more lenient than is right err just as those who are more rigid than is right in absolving. Either extreme is pernicious; for many confessors on account of excessive facility in absolving are the cause that more souls go to perdition, but others on account of excessive rigidity are of no less detriment. Hence I hardly know whether it ought to be a matter of less scruple for the confessor to absolve the indisposed than to dismiss the disposed."

385 Code of Canon Law, c. 886. Cf. Cappello, l.c., n. 487.

386 Thus also Noldin-Schmitt (De sacr.17, n. 392), nor is the contrary efficaciously proved by Ter Haar (De occasionariis et recidivis, thesis 20).

387 Theol. mor. l. 6, n. 464.

§ 3. On the Duties of the Minister After Confession

439 439. Two duties are incumbent upon the confessor after confession: one per se, namely, to preserve the seal; the other per accidens, namely, to correct defects and errors, if any have occurred.

1. On the Obligation of Correcting Defects or Errors

An error or defect can occur: a) concerning the validity of the sacrament, for example, if the confessor omitted the essential words of absolution; b) concerning the integrity of the sacrament, for example, if the confessor omitted to question concerning the species and specific circumstances of sins; c) concerning the obligations of the penitent, for example, if the confessor omitted to admonish him concerning restitution to be made.

440 440. a) Concerning the validity of the sacrament, if the confessor erred in such a way that the sacrament administered was null, he is obliged to correct the error. But the gravity of this obligation must be measured: alpha) from the gravity of the harm which otherwise will befall the penitent; beta) from the gravity of the fault or negligence which the confessor committed by frustrating the sacrament.

Not only the pastor and other curators of souls are bound from justice validly to administer the sacrament to one who has rightly confessed, but also any confessor whatsoever, although not in the same degree. For a confessor who is not a curator of souls indeed hears a confession from charity; but once the confession has been heard, by reason of an onerous quasi-contract, and therefore from justice, he is bound validly to administer the sacrament. Accordingly, if he does not do this, he is an unjust damager, and a material one if he did this without any fault (which rarely occurs in practice). But if grave harm thereby befalls the penitent, he must prevent it, although not with great harm to himself. When, however, through his own grave fault he frustrated the sacrament and inflicted grave harm, he is a formal unjust damager and is bound to repair the evil which arose even with grave harm to himself.

The matter becomes clear from examples. 1. A confessor hearing the grave sins of a dying person in confession forgets to give absolution. If the confessor does not correct this error, great harm befalls the dying person, since he has not been absolved and it is not certain that his sins are removed by the reception of Viaticum. The penitent, therefore, will perhaps be damned in hell unless the confessor corrects the error. Moreover, the confessor can scarcely be excused from grave negligence if in such a case he forgets to give absolution. Therefore he is bound under grave sin to correct the error if he can. 2. A confessor forgets to give absolution to a penitent burdened only with light sins. The harm to the penitent is not so grave, and consequently the confessor is not bound under grave sin to correct the error. 3. A confessor forgets to give absolution to a penitent burdened with grave sins; but since alpha) it is piously believed that such a penitent, being attrite, becomes contrite in Communion and receives the remission of sins; and since beta) it is certain that in the following confession these sins will be absolved indirectly, harm not so great befalls the penitent, and consequently the confessor is not obliged to correct the error committed with grave inconvenience. Nevertheless, let every confessor be exceedingly diligent in practice lest he ever commit an error concerning the validity of the sacrament.

441 441. b) Concerning the integrity of confession, if the confessor committed a defect, a distinction is necessary. Either he conducted himself negatively (that is, he omitted to question concerning the species, number, and specific circumstances, or to impose a penance), and then he is indeed bound to repair the defect within this confession or the following one, but he is bound to nothing outside confession. The reason is that a defect of this kind is easily repaired within confession, but not outside confession. On the other hand, no great harm befalls the penitent from such an omission, since he was validly absolved if he was in good faith. Or he conducted himself positively (that is, he expressly said: this is not a grave sin, or it is not necessary to accuse all mortal sins), and then he is bound to correct this error both within confession and also outside it, although in this latter case the permission of the penitent to speak concerning matters heard in confession must first be obtained. The reason is that the confessor culpably induced the penitent into a pernicious error.

442 442. c) Concerning the obligations of the penitent, if the confessor committed a defect, the same distinction must be employed. Either he omitted to admonish the penitent concerning some obligation, for example, concerning restitution to be made, the proximate occasion to be avoided, and so forth; and then from charity (and not under grave sin) he is bound to correct the error, because the sacrament was validly administered and no great harm arose which the confessor was strictly bound to prevent. Hence, a fortiori, a confessor who was silent concerning the obligation of making restitution is not bound personally to make restitution to the third person, because he is not bound from justice to take care that the harm to the third person be repaired.388 Or he positively and culpably induced the penitent into error, for example, by saying that he was not bound to restitution; and then from justice he is bound to repair the harm caused. For he is an unjust damager as one counseling the harm. Therefore, when with grave fault he falsely induced the penitent to make restitution or falsely drew him away from it, he is bound to retract the error; and if he does not do this, he himself must make restitution either to the penitent or to the third person.

But if the confessor erred through light negligence, or if he caused only a small harm, the obligation of retracting the error and preventing or repairing the harm is not so great. Nevertheless, in practice that confessor can scarcely be free from grave fault who positively induced someone falsely to make or omit restitution. For then he either has an altogether insufficient knowledge of moral theology or acted very precipitately and imprudently. And there is no reason why such a confessor should merit excessive indulgence.

388 St. Alphonsus, Theol. mor. l. 6, n. 621.

2. On the Obligation of the Seal of Confession

443 443. a) Notion of the seal. The sacramental seal, or the seal of confession, is the strictest obligation of preserving secrecy concerning all those things which were said by the penitent in order to sacramental absolution and the revelation of which would render the sacrament burdensome or odious. This definition, commonly given by theologians, will be explained more fully in treating the subject, matter, obligation, and violation of the seal.389

b) The primary subject of the seal is indeed the confessor; but secondarily all those who (fortuitously or deliberately, legitimately or illegitimately) heard something from a sacramental confession;390 but not the penitent himself.

Therefore the following are bound to the seal: a man who hears confessions while pretending that he is a priest;391 a confessor who is consulted, even outside the sacrament of penance, concerning sins accused; one who reads the written confession of another, at least if it is found in the hands of the confessor or in the proper place of confession, that is, in the place where the confessor sits;392 an interpreter employed for the confession; those standing near the confessional who by chance or deliberately hear the things which are accused; the superior from whom the faculty of absolving from reserved cases is sought; a counselor to whom the case is referred with the permission of the penitent. Thus at least more probably.393 Although the penitent himself is not bound by the sacramental secret, because the seal was introduced in his favor and not in that of the confessor, nevertheless he is bound by the natural and entrusted secret concerning those things which the confessor said to him in confession, if harm would arise to the confessor from their revelation. And in truth, a penitent who speaks concerning the statements of the confessor often acts exceedingly unbecomingly and illicitly, since the confessor, bound by the seal, can in no way defend himself. Nevertheless, since experience testifies that penitents not rarely speak concerning things heard in the tribunal of penance, the greatest prudence is necessary for the confessor, lest he say anything which could cause inconvenience to himself.

389 St. Thomas briefly says: "The seal of confession is nothing other than the duty of concealing a confession" (In 4 Sent., dist. 21, q. 3, a. 4, sol. 3). Bertrand Kurtscheid, O.F.M., learnedly treats the history of the seal of confession in Das Beichtsiegel in seiner geschichtl. Entwicklung (Freiburg, 1912).

390 Code of Canon Law, c. 889, § 2.

391 Concerning this matter St. Thomas writes: "The seal of confession belongs to the priest insofar as he is the minister of this sacrament.... Nevertheless, just as someone who is not a priest in some case participates in the act of the key when he hears a confession because of necessity, so he participates in the act of the seal of confession and is bound to conceal it, although, properly speaking, he does not have the seal of confession" (In 4 Sent., dist. 21, q. 3, a. 1, sol. 3).

392 Cf. St. Alphonsus, Theol. mor. l. 6, n. 650.

393 Cf. St. Thomas, l.c., and a. 2 ad 4; St. Alphonsus, Theol. mor. l. 6, n. 648.

444 444. c) The object of the seal, or its matter, consists of: alpha) all mortal sins accused in general and in species, and venial sins accused in species (unless they are known to the confessor from elsewhere); beta) all those things which became known by reason of sacramental confession and the revelation of which would redound to the burden of the penitent, for example, the circumstances of sins, accomplices, and defects of the penitent.

But those things whose revelation does not redound to the burden of the penitent or to hatred of the sacrament are not matter of the seal, such as the gifts and virtues of the penitent. Nevertheless, even these sometimes fall under the natural secret.

You will resolve:

1. The confessor is bound to the seal even if he had to deny absolution to the penitent; for a sacramental confession was present, although the sacrament was not completed. For the root from which the seal arises is not sacramental absolution, but the "penitential judgment," as the Fourth Lateran Council says.394

2. The penance imposed is also an object of the seal (at least if it is grave), since from the penance someone could conclude the gravity of the sins accused; likewise, knowledge of an accomplice obtained from confession; likewise, absolution denied, but not (ordinarily) absolution given. Nevertheless, in practice let the confessor not say or write: I absolved such a penitent. Cf. below, n. 447, on writing a certificate of confession.

3. The natural defects of the penitent, for example, scrupulosity, illegitimate birth, and so forth, are matter of the seal if they are known from confession alone and if the penitent endeavors to conceal them outside confession.

4. A confessor, after hearing the confession of some notorious thief, can indeed speak concerning those thefts as things already known to himself and to others from elsewhere; but he can by no means say: The public thief confessed his thefts to me. For in no case is it lawful for him to say that he heard something in confession.395

5. It is indeed not directly contrary to the seal if the confessor says: The penitent lives so innocently that he scarcely confesses venial sins, because every man commits venial sins; nevertheless, locutions of this kind must also be avoided, as also narratives concerning the virtues and gifts of the penitent, because otherwise some indirect violation of the seal can easily occur, and, moreover, because penitents are accustomed to bear such narratives with difficulty.

6. It is not contrary to the sacramental seal if the confessor, in a process of canonization, testifies concerning the sanctity of his penitent. For such testimony neither redounds to the burden of the penitent, since it is given after his death, nor renders confession odious. Nevertheless, the Code of Canon Law, c. 1757, § 3, n. 2, wisely establishes: "Priests are incapable [of giving testimony] with regard to all those things which became known to them from sacramental confession, even if they have been released from the bond of the seal."

7. The confessor is not bound to the seal if the penitent narrated his sins not for the sake of confessing sacramentally, but from another motive, for example, to test the confessor, to obtain his assistance or counsel, to mock him, and so forth. The reason is that sacramental confession alone is the root from which the obligation of the sacramental seal arises.

Note. Outside confession the confessor cannot licitly speak concerning confessed sins even with the penitent himself unless the permission of the penitent has first been obtained, and that altogether freely granted; but in confession itself the confessor can speak even concerning sins declared in previous confessions. When the penitent of his own accord speaks outside confession concerning his sins, by that very fact he gives the confessor permission to speak concerning the same sins, but not concerning others declared previously.

394 c. 12, X 5, 38.

395 Cf. St. Thomas, Suppl., q. 11, a. 5 ad 2.

445 445. d) The obligation of the seal, which arises from a threefold source, namely, from natural, divine, and ecclesiastical law, is most strict, so that it admits no exception.

Natural law demands the seal, because the penitent does not manifest his sins except under the condition of secrecy. Therefore a quasi-contract intervenes between the penitent and the confessor. Then, from the injury of the seal, great harm would often arise to the penitent. Therefore natural law demands the seal. Nevertheless, from natural law it cannot be strictly proved that the seal admits no exception, although this can be shown to some extent by the following argument:396 A confessor who violates the seal of confession lies. But natural law prohibits lying at any time. Therefore it is never lawful to violate the seal of confession. A confessor who violates the seal seems to lie, because he who affirms something which he does not know commits a lie. But the confessor knows the sins not as a man, but as the vicar of God.397 When, however, he relates them, he no longer acts as the vicar of God, since this would be blasphemy, but as a man. But as a man he does not know the sins; and consequently, if he speaks concerning them, he says something which he does not know and therefore lies.

Divine law, indeed not explicit but implicit, demands the seal. For although Christ explicitly determined nothing concerning the sacramental seal, nevertheless, in instituting the sacrament of penance after the manner of a judgment in which the faithful are bound to accuse their own sins, He implicitly instituted the seal. And in truth, if the most strict obligation of the seal did not exist, confession would often become odious, scandalous, and truly harmful. For if sins heard in confession were manifested, the reputation of the penitent would be endangered, great harm would often arise to him, and social and domestic peace would perish. Therefore Christ, in instituting the confession of all sins, implicitly willed that sins accused in confession be preserved in secret. In the first centuries, indeed, public penance flourished in the Church and at that time produced good fruits because of the fervor of Christians, but today public confession would be dangerous.

Ecclesiastical law. In the Decree of Gratian398 it is stated: "Before all things let the priest beware lest he recount to anyone the sins of those who confess to him.... For if he does this, let him be deposed and let him go on wandering ignominiously all the days of his life."399 The Fourth Lateran Council (a. 1215) thus established: "But let [the priest] beware altogether lest by word or sign or any other manner whatsoever he in any way betray the sinner. But if he should need more prudent counsel, let him cautiously seek it without any expression of the person, since we decree that he who should presume to reveal a sin disclosed to him in the penitential judgment is not only to be deposed from the priestly office, but is also to be thrust into a strict monastery to perform perpetual penance."400 The Code of Canon Law, c. 889, § 1, establishes: "The sacramental seal is inviolable; therefore let the confessor diligently beware lest by word or sign or any other manner whatsoever and for any cause whatsoever he in any way betray the sinner."

The obligation of the sacramental seal is so strict that neither dispensation nor epikeia can be admitted in it. The penitent alone can grant permission for the confessor to speak concerning the matter of the seal outside confession. Thus the certain and most common opinion, which St. Thomas already taught401 and which Alexander of Hales,402 Scotus,403 and a few others groundlessly denied, teaching that not even the penitent can grant permission to the confessor. According to the present discipline, absolutely no case is given in which it is lawful to make external use of knowledge of sins obtained from sacramental confession. In ancient times several authors excepted certain cases,404 but today their opinion is not safe. For Clement VIII, on May 26, 1593, prescribed to religious: "Both superiors existing at the time and confessors who afterward have been promoted to the grade of superior are to beware most diligently lest they use for external governance that knowledge which they obtained in confession concerning the sins of others."405 And the Sacred Congregation of the Inquisition on November 18, 1682, condemned the proposition: "It is lawful to use knowledge acquired from confession, provided that it is done without direct or indirect revelation and without burden to the penitent, unless something else much graver should follow from not using it, in comparison with which the former is deservedly held of little account."406

396 This argument is impugned by Scotus and others.

397 Cf. St. Thomas, l.c., a. 1 ad 1.

398 c. 2, dist. 6, De poenit.

399 That decree is not indeed found in St. Gregory the Great, as Gratian seems to indicate, but something similar was defined at the Second Council of Douzy in the Province of Reims in the year 874: "All clerics as well as laymen or women who confess their sins to priests in secret confession and deplore them with the satisfaction of worthy penance are by no means to be betrayed, and their sins are to be manifested by the priest to no one by any signification whatsoever, except to the Lord alone in secret prayer." Cf. Sebastian Berardi, Gratiani Canones genuini et apocryphi, P. 2, t. 2, p. 179, where other particular Councils are also adduced.

400 It is contained in c. 12, X 5, 38.

401 In 4 Sent., dist. 21, q. 3, a. 2 ad 1.

402 S. theol., P. 4, q. 19, membr. 2, a. 3.

403 In 4 Sent., dist. 21, q. 2, n. 18.

404 Several older authors, for example, Huguccio; St. Raymond of Penafort (Summa, de poenit. et matr. l. 3, tit. 38, § 60); Alexander of Hales (S. theol. P. 4, q. 19, membr. 2, a. 2); Innocent IV (Apparatus ad 5 libr. Decretal., c. 12, X 5, 38); and Sylvester Prierias (Summa Summ., s.v. "Confessio" III, n. 5), think that the sacramental seal extends only to past sins. But if some penitent in sacramental confession were to reveal that he wished to commit a grave crime, then the confessor could denounce the penitent if no other means of preventing the crime were present. This doctrine seems to have arisen from a text of the Decree of Gratian (c. 8, C. 22, q. 5) accepted too universally and unduly extended to sacramental confession. Cf. Kurtscheid, Das Beichtsiegel, pp. 71 ff.

405 Cf. also Code of Canon Law, c. 890.

406 Denz., n. 1220.

446 446. From these things it follows that the use of knowledge from confession with a burden to the penitent is prohibited, even:

a) For the greatest spiritual or temporal good of the confessor.

Hence a confessor cannot confess some sin of his own whose accusation would involve a violation of the seal. A confessor, knowing from confession that death threatens himself, can indeed oblige the penitent under grave sin to manifest this to him outside confession; but if the latter refuses, the confessor can now do nothing except entrust himself to the assistance of God. Nevertheless, there are several authors who in this case permit the confessor to free himself from an imminent danger to his life or from great harm,407 provided this is done without burden to the penitent. But almost always at least some burden to the penitent is present, and confession is rendered odious if the confessor, against the will of the penitent, externally uses knowledge derived from confession. Therefore the opposite opinion is to be followed in practice, and consequently it is lawful to injure the seal of confession for the avoidance of no evil whatsoever. - A parish priest who knows from confession alone that his own maid is pregnant or continually commits thefts cannot dismiss her from the house. - A confessor, knowing from confession that someone is not a priest, is nevertheless bound to continue confessing to such a pretended priest who was his ordinary confessor. Thus St. Alphonsus.408

b) For the good of the commonwealth.

Hence a confessor who knows from confession that someone is a traitor to his country cannot manifest this; or that someone is a murderer, he cannot betray him in order to save the life of some innocent person.

c) For the good of religion.

Thus a confessor who knows from the confession of the bridegroom a sin of the bride, although she sacrilegiously conceals this sin, must give her absolution and afterward also Communion, although he knows her to be in the state of mortal sin. There are indeed some older authors who say that in this case the confessor not only can but must deny Communion if it is sought secretly. For, on the one hand, the precept of not giving what is holy to dogs then presses; but on the other hand, no violation of the seal intervenes, nor would confession be rendered odious to one truly penitent; for confession would perhaps be rendered odious only to the most wicked men, who themselves ought to confess that the priest acted rightly. The same authors teach that a bishop ought to deny orders to one known from confession to be unworthy, and that a parish priest ought to refuse assistance at a marriage in which he knows from confession that a diriment impediment is present. But deservedly St. Alphonsus409 calls the opposite opinion true and altogether to be held today, because Innocent XI, by the decree of the Sacred Inquisition cited above, prohibited every use of knowledge obtained from confession with a burden to the penitent.

Note. So strict is the obligation of preserving the sacramental seal that in this matter it is not lawful to follow merely probable opinions,410 because here there is no longer question of a merely private licitness, but of avoiding the spiritual harm of the whole Christian community.

407 Cf. St. Alphonsus, Theol. mor. l. 6, n. 659.

408 Ibid., n. 660.

409 Ibid., n. 658.

410 Ibid., n. 633.

447 447. e) Injury to the seal can occur in two ways: directly and indirectly. The seal is directly violated if the matter of the seal and the person of the penitent are revealed; for example, a confessor says: Peter confessed to me the sin of homicide. The seal is indirectly injured if, from those things which the confessor says or does, a proximate danger arises of learning the sin of the penitent or of rendering the sacrament odious. Hence, for an indirect violation of the seal it is not required that the penitent and his sin actually be manifested, but it suffices that this can probably occur.

alpha) A direct violation of the seal admits no smallness of matter and is always a grave sin both against justice, because the confessor injures the quasi-contract of concealment entered into and not rarely diminishes the reputation of the penitent, and against religion, because he renders the sacrament of penance odious. A confessor who presumes directly to violate the sacramental seal is punished with an excommunication reserved in a most special manner to the Supreme Pontiff.411

beta) An indirect violation of the seal admits smallness of matter, because the danger arising from it can be very slight and therefore does not always constitute grave fault. But if grave fault was present, this violation can be punished with the gravest penalties, namely, with the same penalties as the crime of solicitation to shameful things, for example, suspension from the celebration of Mass and from hearing confessions, privation of benefices and dignities, and so forth.412

Some ways in which the seal is indirectly violated:


	If the confessor relates that sins of lust are rampant in some college or convent or small village, which he indeed does not know except from confession. For then infamy redounds upon the whole community, and it can rather easily be suspected who committed such a sin. Hence a confessor addressing a small community ought not to describe some particular sin in such a way that the penitents rightly think this is done because of confession. But if the community is large, for example, containing more than 3,000 inhabitants, and the confessor has heard a great number of confessions, he would not injure the seal if he spoke concerning some particular sin heard; but even then he would act most imprudently.



	If, in relating something from confession, the confessor describes such circumstances that the penitent can probably be recognized. Celebrated is that example of a parish priest who, after twenty-five years of priesthood, relates in company that his first penitent confessed adultery to him. A little afterward a man enters and relates in the hearing of all: I was your first penitent.



	If the confessor admonishes parents that they should watch their daughter especially in these circumstances, while he knows from confession that the daughter sinned in these circumstances.



	If the confessor, after hearing a confession, changes his manner of acting toward the penitent, for example, by addressing him with harsher words, taking the keys away from him, or rebuking the accomplice of the penitent.



	If the confessor refuses a "certificate of confession" where such a certificate is in use. For from this it is easily inferred that the penitent was not absolved. Therefore the confessor is bound to give a certificate even to an indisposed penitent who insistently seeks it (provided he truly and not fictitiously confessed); but on it he should not write: received absolution, but: confessed.



	If the confessor refuses to hear the confession of some penitent for the sole reason that he knows him from a preceding confession to be scrupulous or indisposed.





411 Code of Canon Law, c. 2369, § 1.

412 Ibid.

448 448. Admonition. Most excellently, in an Instruction of the Holy Office sent on June 9, 1915, to all local Ordinaries and Superiors of religious and regular Institutes, confessors are commanded "never to dare to touch, especially on the occasion of Missions and Spiritual Exercises, upon anything belonging to the matter of sacramental confession, under any form and under any pretext whatsoever, not even in passing and neither directly nor indirectly ... in their public or private discourses." Hence let confessors never intermix in common conversations words concerning things heard in confession, nor relate the scruples, inward vexations, and absurdities of those confessing, even when the name of the penitent is withheld, under the pretext that things of this kind are not sins. In one word: Let the confessor speak concerning matters of confession only with God, by praying for the penitents. For the sake of obtaining counsel, he can indeed sometimes prudently consult another learned confessor, but let him avoid every danger of injury to the seal. Otherwise, let him first obtain the permission of the penitent. Let him not use knowledge drawn from confessions except for procuring his own salvation more efficaciously and for exercising greater dexterity in the governance of souls. But every other use of this knowledge which is joined with a burden to the penitent is gravely prohibited, although danger of revelation of the sacramental secret is absent. Hence such knowledge can in no way be employed for external governance.413

413 Code of Canon Law, c. 890.


Article III. On the Manner of Acting with Those in Occasions of Sin, Habitual Sinners, and Recidivists

449 449. Those in occasions of sin are called those who are situated in an occasion of sinning. Now an occasion of sinning is something extrinsic (a person, thing, book, spectacle, dances, and so forth) which entices to sin and affords an opportunity of sinning.414 Therefore an occasion of sinning is not a disordered passion or the frailty of the penitent, since these are something intrinsic.

Division of occasions:

a) A remote occasion, which carries with it only a light danger of sinning and in which a man is accustomed to sin rarely. Such remote occasions exist everywhere on earth, and a man neither ought nor can flee from them. b) A proximate occasion, which causes a grave and pressing external danger of sinning, in which a man frequently sins mortally in fact; for example, visiting a tavern for a man greatly addicted to the vice of drunkenness.

A proximate occasion is subdivided: alpha) One is absolute, or per se; another is relative, or per accidens. The former is that in which all men generally are accustomed to sin gravely, for example, to look lingeringly without reasonable cause at very shameful things. The latter is that which induces a proximate danger of sinning not for all, but for some determinate man because of his special frailty or an aroused passion, for example, entering a tavern for a drunken man.

beta) One is voluntary; another necessary. The former is said to be that which can easily, or with light inconvenience, be removed, for example, a dangerous courtship between lovers. The latter is that which cannot be removed physically or morally. In a physically necessary occasion there live, for example, in the same house children of a family who sin with one another; men imprisoned who sin with one another. In a morally necessary occasion there live in the same house children of a family who sin with the maid of their own family. For the maid can more easily leave the house than a son of the family. Therefore a necessary occasion is one which cannot be removed without great harm and great external difficulty. But what is truly great harm must be weighed from the diverse circumstances of persons.

gamma) One occasion is continuous, or in esse; another is interrupted, or non in esse. The former is that in which someone is always situated, for example, a concubine living in the house of her master, onanistic spouses; the latter is said to be that in which someone indeed does not always live but which he can easily have, for example, a tavern for a drunken man; a mistress for a lustful man.

414 An occasion of sinning and scandal agree in this, that both entice to sin; but they differ: a) because scandal is always a human act, while an occasion can also be an external physical thing; b) because an occasion affords an opportunity of sinning, but scandal does not always do so.

450 450. 1. Absolution of Those in Occasions of Sin.

Rule 1. Absolution is not to be denied to a penitent existing in a remote occasion.

The reason is that all of us live in a remote occasion of sinning, which, if we had to avoid it, would require us to go out of the world, which is wholly filled with dangers of sinning. Therefore to avoid remote occasions of sinning is impossible, and consequently is not necessary.

Rule 2. Absolution is not to be denied to a penitent who is situated in a necessary proximate occasion, provided that he is truly contrite and prepared to employ the prescribed means, so that the occasion materially proximate becomes formally remote.

The reason is that the confessor cannot demand from the penitent that which is physically or morally impossible. But, on the other hand, it can safely be hoped that the penitent who employs the prescribed remedies will conquer the temptations with the help of God, "who will not suffer you to be tempted above that which you are able."415 The chief means by which a necessary proximate occasion can be rendered formally remote are: fervent prayer, frequent confession, the flight of every familiarity and solitary conversation with the accomplice, and so forth. - But when the penitent refuses to employ remedies of this kind, or when he indeed promised them but afterward neglected them and consequently always relapsed into the same sins, he is to be treated as a recidivist dwelling in a proximate occasion, namely, he is not to be absolved unless he has given extraordinary signs of contrition and has removed the proximate occasion even with the gravest inconvenience. For Christ prescribed: "If thy eye scandalize thee, pluck it out and cast it from thee: it is better for thee having one eye to enter into life, than having two eyes to be cast into the hell of fire."416

You will ask. Can a penitent be absolved who, existing in a necessary occasion, always relapses in the same manner after employing the remedies? The response seems easy to us: Such a case is scarcely ever possible; for then the penitent truly does what lies within him. Moreover, God does not deny grace to one doing what lies within him. It can indeed occur that the penitent relapses several times into the same sins; but if he obeys the commands of the confessor, at length he will become constant. For the rest, if the case should nevertheless occur, the penitent would be treated as a habitual recidivist. - A case of a necessary and continuous proximate occasion is the abuse of marriage between spouses. But if that sin is committed again and again by the spouses without any amendment, absolution is to be deferred or denied, since the due disposition of the penitents is then absent.

415 1 Cor. 10:13.

416 Matt. 18:9.

451 451. Rule 3. Absolution is to be denied to a penitent who refuses to leave a voluntary proximate occasion of sinning gravely.

The reason is that he who wills voluntarily to remain in a proximate occasion loves the danger of sinning, and consequently has neither true contrition concerning past sins nor a true purpose concerning avoiding future sins. Hence, on March 2, 1679, Innocent XI condemned proposition 61: "He who is situated in a proximate occasion of sinning, which he can and does not will to omit, and indeed directly and deliberately seeks or thrusts himself into, can sometimes be absolved"; proposition 62: "A proximate occasion of sinning is not to be fled when some useful or honorable cause for not fleeing it occurs"; proposition 63: "It is lawful directly to seek a proximate occasion of sinning for our own or our neighbor's spiritual or temporal good."417

If someone is situated in a voluntary and continuous proximate occasion, absolution is generally to be deferred until the penitent has actually removed this occasion. Hence, for example, a concubinary is not to be absolved before he has cast the concubine out of the house. The reason is that, although the penitent is here and now sufficiently disposed to receive absolution, nevertheless it is greatly to be feared that afterward, unmindful of the promise given and overcome by vehement passion, he will not remove the occasion. But I said: generally, because if the confessor has moral conviction of the firm purpose made by the penitent, and especially if the penitent is no longer able to return to the same confessor, he can grant absolution immediately. But if the penitent has already again and again promised in preceding confessions to remove the occasion and has not kept his promises, he is now not only one in an occasion of sin but also a recidivist, and consequently is not to be absolved unless he has given extraordinary signs of contrition and an urgent necessity of absolving is present.

But if someone is situated in a proximate non-continuous or interrupted occasion, he can be absolved immediately, provided that he seriously promises to leave this occasion. But if he is not only one in an occasion of sin but also a recidivist, he is not to be absolved unless he has given extraordinary signs of contrition, as will be stated below.

417 Denz., nn. 1211-1213.

452 452. 2. Absolution of Habitual Sinners.

A habitual sinner, or one habituated, is said to be one who has contracted the habit of some sin, into which, however, he has not yet relapsed after its confession. But if he has already confessed this sin once or several times and nevertheless has committed it again, he is called a recidivist.418

How many acts are necessary for acquiring an evil habit cannot be determined absolutely. For this depends upon many things, namely, upon weakness of will, upon the nature and manner of the sin, and upon the long or short interval within which the individual sins are committed. Thus, for example, a man weak in will more easily contracts an almost invincible habit of sinning than a strong man. According to St. Alphonsus,419 he is judged to have contracted a habit who is accustomed to commit an external sin five times in a month. But for internal sins a much greater number is required.

A custom of sinning can arise either from external human incitement, that is, from a proximate occasion, and then the habitual sinner is at the same time one in an occasion of sin; or from a diabolical temptation or from a disordered passion, and then he is properly a habitual sinner. Concerning this latter the following rule is valid.

Rule. A habitual sinner can and ought to be absolved when he is truly attrite and sincerely promises to employ the means necessary for conquering the evil custom.

The reason is that an evil custom in no way proves the indisposition of the penitent. Moreover (according to the adage: The penitent is to be believed when speaking both for himself and against himself), a penitent firmly asserting his attrition and his purpose seriously to employ remedies against the evil custom is worthy of belief and capable of absolution. The remedies which are to be employed by the penitent must be determined according to the quality both of the evil custom and of the man sinning. Proposition 60, condemned by Innocent XI on March 2, 1679, is not opposed to this doctrine: "Absolution is neither to be denied nor deferred to a penitent having a custom of sinning against the law of God, of nature, or of the Church, although no hope of amendment appears, provided that he declares orally that he is sorry and proposes amendment."420 For in this proposition the essence of the error is situated in those words: "although no hope of amendment appears." Moreover, a habitual sinner who confesses a habit of sinning for the first time and seriously promises amendment always offers a true hope of amendment. Certainly, if a habitual sinner has already rather often promised amendment and nevertheless always fell in the same manner into the same sins, he offers little hope of amendment; but then he is now not a simple habitual sinner, but a habitual recidivist, who is to be treated otherwise, as will be stated below. For the rest, it is very rare in practice that someone is a simple habitual sinner and not at the same time a recidivist. A simple habitual sinner would be, for example, a man who has not confessed for ten years and within this time has contracted the habit of polluting himself once a week.

418 Cf. below, n. 453.

419 Praxis confess., n. 70.

420 Denz., n. 1210.

453 453. 3. Absolution of Recidivists.

In some sense all men are recidivists, for all repeat sins. We are not speaking here of recidivists in this broad material sense. A recidivist in the strict or formal sense is called one who after confessions so falls into the same mortal sins that from this it is rightly permitted to doubt concerning his disposition in the preceding confessions. Therefore a recidivist differs from a habitual sinner, since the latter accuses a habit of sin for the first time. Older authors not rarely confuse the habitual sinner with the recidivist; but modern theologians do not describe the characteristic signs of a recidivist in the same manner. Therefore careful attention must be given to the precise sense in which the individual authors accept the words habitual sinner and recidivist. The quasi-characteristic sign of a recidivist seems to be that after repeated confessions (three or four) he has employed no serious effort to guard against some grave sin, so that his persistence in an evil will can prudently be inferred from this.421

Rule. A recidivist regularly cannot be absolved unless by special signs he has first dispelled the presumption of indisposition existing against him.

I say: regularly, for in a case of necessity the sacrament can be administered even to a man doubtfully disposed. - But the reason for the rule stated is that from a relapse into exactly the same sins without any amendment whatsoever there arises a vehement presumption that the penitent lacks sincere contrition and a firm purpose, since it is scarcely possible that a man, grieving from his inmost heart concerning the sins committed and firmly proposing to employ the means necessary for amendment, should fall in exactly the same manner into the same sins. Therefore this presumption must be destroyed, which assuredly is not done by a simple assertion of the penitent. For if the penitent has already failed again and again to keep his promises, he certainly merits little belief. Therefore he must prove his true contrition and purpose from elsewhere.

The special signs of contrition and a sufficient purpose are diverse according to the diverse character of penitents, nor can anything be determined in particular. Thus, for example, tears shed on account of sins committed show a sufficient disposition in a strong man who weeps very rarely, while, on the contrary, they merit no great belief in certain women who are accustomed frequently to weep at will. Let the general rule be: After weighing all the circumstances, the confessor must have sufficient certitude of the disposition of the penitent. - As special signs showing a sufficient disposition there are adduced, for example, the spontaneous flight from a proximate occasion; firmness in a good purpose at least for some time. Hence, if the penitent after the preceding confession abstained for a month from a sin into which he previously fell every week, he offers a special sign of the good purpose he had. Nevertheless, too much trust is not to be placed in those penitents who for human reasons approach Easter confession and then abstain from sins for some time beforehand with the intention of avoiding the denial of absolution. Other special signs are: a spontaneous confession, especially at an unusual time; a pious pilgrimage for the purpose of making a confession; Spiritual Exercises completed. If a recidivist brings none of these or similar signs, he is not immediately to be dismissed without absolution, but is to be disposed to true contrition and a sincere purpose. This must be done especially whenever there is question of sins committed from frailty, for example, of pollution rather often committed by a young man. But if after a suitable exhortation the recidivist remains doubtfully disposed, in a case of necessity he can be absolved under condition; otherwise absolution is to be deferred for a brief time. A delay of eight days suffices for recidivists who sin from frailty; but for recidivists from occasion, absolution is fittingly deferred for fifteen days. It is evident of itself that the confessor ought to address the penitent not with rough but with most humane words. Let him be mindful of that adage: "Firmly in the matter, gently in the manner." In our days absolution is rarely to be deferred unless it is altogether necessary. For because of the weakness of faith under which many penitents labor, delayed absolution often does more harm than good.

421 Cf. Code of Canon Law, c. 2208, § 1.


Article IV. On the Abuse of Confession

Preliminary Note. A heinous abuse of confession is committed especially in two ways, namely, if a confessor absolves his own accomplice, or if on the occasion of confession he solicits a penitent to shameful things. There was already discussion above, n. 381, of a third abuse of confession, namely, of the illicit inquiry into the name of an accomplice. Since an abuse of confession is a crime inducing suspicion of heresy, judgment concerning it pertains to the Holy Office or its delegate, who by the law itself is the bishop. It is clearer than light that a confessor who, on the occasion of confession, solicits a penitent to shameful things notably abuses confession. But a confessor absolving his own accomplice also, at least ordinarily, gravely abuses confession, since such a criminal priest scarcely ever gives salutary counsels and is not a suitable judge, because he himself is a co-culprit. We shall treat: 1. of the absolution of an accomplice; 2. of solicitation to shameful things.

§ 1. On the Absolution of an Accomplice

454 454. The law now in force. The Code of Canon Law, c. 2367, establishes: "One who absolves or pretends to absolve an accomplice in a shameful sin incurs ipso facto an excommunication reserved in a most special manner to the Apostolic See; and this even in the article of death, if another priest, although not approved for confessions, can receive the confession of the dying person without some grave infamy and scandal that would arise, except the case in which the dying person refuses to confess to another. Nor does one who absolves or pretends to absolve an accomplice escape the same excommunication when the accomplice indeed does not confess the sin of complicity, from which he has not yet been absolved, but conducts himself thus because he was induced to it by the accomplice confessor, either directly or indirectly."

Canon 884 establishes: "The absolution of an accomplice in a shameful sin is invalid except in danger of death; and even in danger of death, outside a case of necessity, it is illicit on the part of the confessor according to the norm of the apostolic constitutions, and by name the constitution of Benedict XIV Sacramentum Poenitentiae, June 1, 1741." These are the words of the constitution: "We forbid and prohibit each and every priest, both secular and regular, ... lest any one of them, outside a case of extreme necessity, namely, in the very article of death and with another priest then also lacking who can discharge the office of confessor, dare to receive the sacramental confession of a person who is an accomplice in a shameful and dishonorable sin committed against the sixth precept of the Decalogue, any authority and jurisdiction to absolve any person whatsoever from fault of this kind having therefore been removed from him by the law itself, and this indeed to such a degree that the absolution, if he should impart any, is altogether null and void.... And nevertheless, if any confessor should dare to act otherwise, let him also incur ipso facto the penalty of major excommunication...." - Afterward the same Pontiff, through the constitution Apostolici muneris of February 28, 1745, explained this law still more. - For explaining these ecclesiastical statutes it is necessary to declare how the following are understood here: 1. a shameful sin; 2. an accomplice; 3. to absolve.

455 455. 1. A shameful sin is any sin of lust, provided that it is a) grave (objectively and subjectively); b) external; c) certain; d) not yet directly remitted.422 Therefore the following are excluded:

a) Sins against other virtues, for example, theft, homicide, and so forth. Hence a confessor could absolve his accomplice in homicide. But everyone sees how unbecoming even such an absolution would be.

b) Internal sins against chastity, such as morose delectations and desires.

c) Light sins of lust, whether from the imperfection of the act or from an erroneous conscience. Hence if some boy, from an erroneous conscience, should certainly think that impure touches perpetrated by a priest were not a grave sin, he could be absolved by this priest, who would not incur excommunication. Likewise, kisses, although they are often mortal sins in a particular case, nevertheless in this matter are not held to be certainly mortal from the external object, and therefore it must be judged from the attendant circumstances whether a kiss was lustful and consequently a mortal sin or not. While doubt remains, the censure is not incurred.

d) Sins already directly remitted beforehand. Hence, for example, if someone in his youth sinned shamefully with a priest and has already rightly confessed this sin to another confessor and received valid absolution, but now confesses the same sin as free matter to the accomplice priest, he is validly absolved, nor does the priest incur any penalty. But in practice it is greatly to be counseled that a confessor should never hear the confession of his accomplice, because of the danger of temptations and of irreverence toward the sacrament.423

Note. It is not required that the shameful sin have been committed after the priesthood had already been received. Hence the Sacred Penitentiary taught on January 22, 1879: "A confessor cannot absolve an accomplice with whom he acted shamefully in boyhood before the priesthood, unless he is morally certain that the accomplice has already been directly and validly absolved from the sin of complicity by another confessor."

422 Cf. Holy Office, May 18, 1873.

423 Hence the Holy Office declared on May 29, 1867: "A confessor is free to absolve an accomplice who has already been absolved from the dishonorable sin of complicity by another confessor; nevertheless counsel must always be given to the confessor in question that, unless necessity compels, he abstain from receiving the sacred confessions of a person, although already absolved from the sin of complicity" (in Bucceroni, Comm. in Bull. Ap. Sedis, n. 37).

456 456. 2. An accomplice (or a partner in crime, that is, one as though entangled in the same crime) can be either a man or a woman, either pubescent or prepubescent, provided that the person is capable of mortal sin. Nor is it required that this sin have been perpetrated by a lustful act between the priest and the accomplice, but it suffices that both have inwardly and outwardly committed the same grave sin against chastity. Hence, for example, the sin of complicity seems to be present if a husband agrees with a priest concerning committing adultery with his wife, although the adultery does not in fact occur because of the resistance of the wife. In that case the priest cannot absolve the husband, since he is his accomplice.424 It is altogether required that the complicity be formal, and indeed both at the time of the sin and at the time of absolution. Hence, if a priest sins with a woman who resists, who is totally drunk, or who is insane, formal complicity is not present; or if the confessor during absolution does not recognize his accomplice, or even in the case in which he seriously doubts whether the penitent is his accomplice, he validly and licitly absolves. For he ought indeed cautiously to attempt to dispel that doubt, but he is not bound to ask the penitent: Did you commit that sin with me? Likewise, formal complicity is not present if the priest was known as a priest neither in the act of sin nor afterward. Thus, for example, if a masked priest sinned with a woman who never recognized him and afterward absolves this woman from that sin of lust, he does not incur excommunication. For he is not bound to say to this woman in confession: I am that man with whom you sinned. But the intrinsic reason is that the abuse of the sacrament which ecclesiastical law wishes to prohibit is then not present. Thus commonly the modern authors, for example, Hollweck,425 Lehmkuhl.426 Without sufficient reason Gury427 taught the contrary.

424 Thus the truer opinion (cf. Bucceroni, Comm. in Const. "Sacramentum Poenitentiae", n. 69); Noldin-Schmitt (De sacr.17, n. 370) teaches the contrary, saying: "For incurring the case of complicity, immediate complicity in the shameful action itself is required; cooperation, however proximate, in the shameful sin of another does not suffice."

425 Die kirchlichen Strafgesetze, § 274.

426 Theol. mor. II, n. 1202.

427 Cas. consc. II, n. 617.

457 457. 3. True or at least pretended absolution is required in order that the excommunication be incurred. Hence this penalty is not inflicted: a) if the confessor only heard the confession of the accomplice, provided, however, that he does not simulate absolution. A confessor simulates or pretends absolution if he leads the penitent himself into error, so that he thinks himself truly absolved; b) if the penitent of his own accord concealed the sin of complicity in confession. But if the confessor directly or indirectly induced the accomplice penitent not to confess the sin of complicity, one who absolves or pretends to absolve his accomplice does not escape excommunication. A confessor would induce directly if he said to the penitent: Take care not to confess that sin; but a confessor would induce indirectly if he persuaded the penitent that such a lustful act previously committed with him and thought to be a grave sin was in fact not gravely evil, or was not necessarily to be accused in confession, because the confessor himself already knew that fact from elsewhere.428

Gross or supine ignorance does not excuse the confessor from this excommunication.429 Therefore in practice, as often as a confessor absolves his accomplice, so often does he incur this censure.

428 Cf. Sacred Penitentiary, February 19, 1896 (Collect. de Prop. Fide, n. 1916).

429 Holy Office, January 13, 1892, ad 3 (ibid., n. 1777).

458 458. Exceptions from the censure (and the validity of absolution) are had only in a case of extreme necessity. Such extreme necessity never exists if another priest is present, even one not approved, who can morally receive the confession of the penitent. But if another priest is indeed physically present but cannot be called to hear the confession without grave infamy and public scandal, or if he refuses to hear the confession, it is then the same as if no priest were present. A case of extreme necessity is:

a) The article or grave danger of death.

Since in the article or danger of death every reservation ceases, the confessor indeed validly absolves his accomplice; but if any other priest (even one not approved) can hear this confession without grave infamy to the dying person and the accomplice priest and without public scandal, the confessor acts illicitly and incurs excommunication, unless, notwithstanding serious persuasion, the accomplice altogether refuses to confess to another confessor. - Although Benedict XIV and the Code of Canon Law, c. 884, granted the absolution of an accomplice only in the article or danger of death, nevertheless through epikeia this faculty is extended to another case of gravest necessity, namely, if there is present:

b) Gravest necessity, when the ecclesiastical and divine precepts both of confession and of Communion press, and the accomplice cannot find another confessor for a long time.

Thus several modern authors rightly teach as probable, for example, Lehmkuhl,430 Tanquerey,431 Bucceroni,432 D'Annibale,433 Noldin-Schönegger,434 Joseph Alberti,435 Ballerini-Palmieri.436 But the reason is that the positive ecclesiastical law which invalidates the absolution of an accomplice seems in gravest necessity to have to yield both to the divine law of receiving Communion and to the natural law of avoiding scandal. This case can occur in a remote place of the missions to which another priest scarcely ever comes and from which the penitent cannot undertake a long journey to find another confessor. But the absolution granted in this case does not seem to be other than indirect, and consequently the penitent is bound afterward, when it will be possible, to confess the sin of complicity to another confessor.437

If the confessor in good faith, that is, without advertence to the sin of complicity, absolves a penitent who is his accomplice, more probably the absolution is valid. For other sins are directly absolved, but the sin of complicity is indirectly remitted. The reason is that the jurisdiction of the priest seems to be restricted only with regard to the sin of complicity, but not with regard to other sins. Nevertheless, there are some authors who teach that the confessor altogether lacks every jurisdiction over his accomplice who has not yet been directly absolved from the sin of complicity.

c) A confessor indeed does not incur excommunication, but acts gravely illicitly, if he attempts to absolve his accomplice: alpha) when the latter is entirely silent concerning the sin of complicity, provided the confessor did not induce him to be silent (either directly or indirectly), as has already been said; beta) when the latter, because of the danger of grave scandal, is unable to confess elsewhere, provided the confessor expressly admonishes him that he does not will to absolve him from the sin of complicity (which must afterward be declared to another confessor), and that he absolves him directly from the other sins.

Authors do not agree whether the absolution given indirectly in this case from the sin of complicity is valid or invalid,438 but it is probably valid, provided that the other requisites are present.439 For the Sacred Penitentiary gave this response on May 16, 1877: "The privation of jurisdiction for absolving an accomplice in a shameful sin, and the annexed excommunication insofar as the confessor should absolve him, are in relation to the shameful sin itself in which the same confessor was an accomplice." - From these words the following case is resolved: Peter, a priest, committed a grave sin of lust with Tullia. Tullia, accompanied by her mother, presents herself at Peter's confessional. Peter plainly says that he neither can nor wills to absolve her from the sin of lust, which must be declared to another confessor. Tullia insists greatly upon having absolution because, if she were not to go immediately after confession with her mother to Holy Communion, a most grave scandal would arise. Peter then gives absolution from the other sins, admonishing Tullia concerning eliciting an act of perfect contrition and concerning the obligation of declaring the sin of lust to another confessor. Peter does not incur excommunication, because he does not absolve from the shameful sin. But D'Annibale says:440 "No one has ever doubted or doubts that it is forbidden to absolve a penitent from the other sins and to send him to another confessor for this one to be absolved." Therefore it seems that Peter ought to have elicited an act of perfect contrition with Tullia, who then could have approached Communion without absolution.

430 Theol. mor. II, n. 1205.

431 De poenit., n. 579.

432 Comm. in Bull. Ap. Sedis, n. 87.

433 Summula Theol. mor. III, n. 324 and n. 38.

434 De poenis eccl.12, n. 55.

435 Theol. pastor. III, n. 28.

436 Opus theol. V (de sacr. poenit.), n. 655.

437 Cappello, De censuris, n. 182, teaches that this absolution is direct.

438 Cf. Noldin, De poenis eccl., n. 63; Marc-Raus, Instit. mor. II, n. 1783; Van der Velden, Principia Theol. mor. III, 673.

439 Thus also Lehmkuhl, Theol. mor.11 II, 1203 note; Ojetti, Synopsis rer. mor. I8, n. 1369.

440 Comm. in Const. Ap. Sedis, n. 86.

459 459. Absolution from the excommunication incurred. A confessor who (apart from the cases indicated above) absolves his own accomplice incurs an excommunication reserved in a most special manner to the Supreme Pontiff, as has been said.

This excommunication is said to be reserved in a most special manner because it is always judged to be excluded from all delegated faculties, even the most ample, unless it is expressly named,441 as, for example, on the occasion of the Jubilee granted by Pius XI. Gross and supine ignorance does not excuse from this excommunication,442 as has already been said. In more urgent cases a simple confessor can indeed absolve from this censure, but then the person absolved must within a month (if this is not altogether impossible) have recourse443 to the Sacred Penitentiary, which is accustomed to impose rather severe penances. Indeed, if a priest has three or more times since the last absolution already obtained443a absolved his accomplice, he is commanded to lay aside the office of confessor in perpetuity. But since this is often morally impossible, both because of the very great scandal that would otherwise arise and because of the scarcity of priests, it is expedient that in the letters to be sent to the Sacred Penitentiary a supplication be made that the confessor may remain in his office. This supplication is accustomed to be heard if the confessor has proved serious amendment within six or twelve months.

441 Holy Office, June 27, 1866.

442 Holy Office, January 13, 1892, ad 3.

443 Cf. the specimen of this recourse above, n. 426.

443a Sacred Penitentiary, March 5, 1925.

§ 2. On Solicitation to Shameful Things

460 460. Preliminary Note. Benedict XIV in the same Constitution Sacramentum Poenitentiae condemned another abuse of the sacrament of penance, namely, solicitation to shameful things. Pius IV444 and Gregory XV445 had already previously made laws concerning this matter. The present discipline is explained in the cited Constitution of Benedict XIV, in the Instruction of the Holy Office of February 20, 1867,446 and in the Code of Canon Law, cc. 894, 904, 2363, 2368. The manner of conducting an examination against soliciting priests is indicated by the Instruction of the Holy Office of July 20, 1890.447 These are the words of Benedict XIV, who commands bishops to proceed "against each and every priest, both secular and regular, ... who should have attempted to solicit or provoke any penitent, whoever that person may be, to dishonorable and shameful things, either in the act of sacramental confession, or before or immediately after confession, or on the occasion or pretext of confession, or even outside the occasion of confession in the confessional, or in another place designated or chosen for hearing confessions, with the simulation of hearing a confession there, whether by words, signs, nods, touch, or writing to be read either then or afterward, or who should have held illicit and dishonorable conversations or dealings with them by rash daring.... Let each and every priest appointed to hear confessions remember, moreover, that they are bound and obliged diligently to admonish their penitents whom they know to have been solicited by others, as above, ... concerning the obligation of denouncing to the inquisitors or the aforesaid local Ordinaries the person who committed the solicitation, even if he is a priest who lacks jurisdiction for validly imparting absolution, or if the solicitation between the confessor and penitent was mutual, whether the penitent consented to the solicitation or by no means gave consent, or a long time has now elapsed after the solicitation itself, or the solicitation was performed by the confessor not for himself but for another person."

The Pontifical Constitutions concerning the absolution of an accomplice and solicitation to shameful things also bind Orientals.448

For a clearer understanding of this law, it is useful to explain: 1. the conditions required in order that the crime of solicitation truly be present; 2. the obligation of denouncing; 3. the manner of denouncing; 4. the penalties which are to be inflicted upon a soliciting priest.

444 Constitution Cum sicut nuper, April 15, 1561.

445 Bull Universi, August 30, 1622.

446 Collect. de Prop. Fide, n. 1282.

447 Ibid., n. 1732.

448 Thus the Sacred Congregation for the Propagation of the Faith, August 6, 1885 (Collect. de Prop. Fide, n. 1640).

461 461. 1. Conditions Required for the Crime of Solicitation.

Notion. The crime of solicitation is a provocation to a grave sin of lust made by a priest abusing for this end a true or simulated sacramental confession. Therefore it is required:

a) That the provocation be made to a grave sin against chastity.

Solicitation is not judged to be present: alpha) if the provocation was made to another sin, for example, to theft; or beta) if it was made to something dishonorable which nevertheless is not certainly and objectively a mortal sin, for example, if the confessor kissed a woman in passing immediately after confession. For although a kiss is often gravely culpable because of the danger of venereal delectation, scandal, a depraved intention, and so forth, nevertheless, considered objectively, it is not a mortal sin, and consequently that solicitation to shameful things of which we speak here is not judged to be present,449 unless, however, it is established that the kiss was given from lustful affection. Sometimes it can be judged with difficulty whether more or less indecent words uttered by the confessor contain solicitation to shameful things or not. See the various expressions judged by St. Alphonsus.450 - It is not required, however: alpha) that the solicitation be efficacious, or that the person solicited consent to the sin. Hence, for example, a confessor inviting a spouse to adultery would commit solicitation even if the spouse altogether refused this sin. Likewise it is not required: beta) that the confessor immediately solicit the person with whom the sin of lust is to be committed, or that the confessor solicit the person to sin with the one soliciting.451 Hence the crime of solicitation would be present if, for example, the confessor sought the assistance of a brother in order to sin with his sister, or if he incited a young man to sin with some girl; but from positive law there would not be an obligation to denounce a confessor who gave a maidservant making her confession sealed letters to be delivered to her mistress and containing a solicitation. For the maidservant is not a formal accomplice in the sin, while the mistress is not here and now a penitent.

449 Cf. St. Alphonsus, Theol. mor. l. 6, n. 683. Aemilius Berardi teaches the contrary (De sollicit., n. 47): "In the case of which we treat, kisses and touches (less honorable) ought to be considered as mortal; for in practice things of this kind would be done from no honorable motive, and ordinarily not even from mere jest, but to satisfy lust.... Woe if things of this kind and other similar things could be considered as mere trifles and as by no means subject to denunciation!" - Certainly these things are not mere trifles, but are greatly to be reproved. But from this it by no means follows that they are always mortal sins and that they induce a grave obligation under pain of excommunication to denounce the confessor who did such things. For an odious law, such as the obligation of denouncing is judged to be, is of strict interpretation. Father Cerato treats this matter excellently in De delicto sollicitationis, n. 39.

450 Theol. mor. l. 6, n. 704.

451 This is established from the following response of the Sacred Penitentiary of September 2, 1904: "Tibullus, hearing the confessions of women whose husbands are often accustomed to be absent and who do not easily contain themselves, teaches and persuades the same women that they do not sin in the following cases: 1. If, while desiring their own absent husband, they suffer a sensual commotion or pollution. 2. If they desire to experience this same pollution in themselves from ardent love of the absent husband. 3. If they excite pollution in themselves by touches performed upon themselves, provided that they refer these acts to the absent husband. - The Sacred Penitentiary adds to the beloved one in X ... who wrote: that a response concerning this matter had already twice been given by this sacred Tribunal, that acts of this kind are gravely illicit, and that a confessor approving them is to be denounced."

462 462. b) That the solicitation be made by a priest as confessor.

Hence that crime is not present if a cleric or layman pretends to be a confessor and then provokes the penitent to shameful things. Some authors teach that even a bishop soliciting to shameful things is not to be denounced, since in odious matters, for example, in penalties enacted against priests, bishops are not included unless this is expressly stated. This opinion is perhaps probable. Therefore perhaps there would not be a strict obligation from ecclesiastical law to denounce a soliciting bishop, but there would plainly exist an obligation from natural law to prevent enormous scandal.451a - There must be a true, although implicit, provocation to shameful things on the part of the confessor. Hence several authors probably teach that the obligation of denunciation is not present if the penitent himself solicits and the confessor only consents to this solicitation.452 To the question, "Whether a confessor who has been solicited, if induced by fear he consents to the solicitation, is to be denounced?" the qualifiers of the Holy Office responded on February 11, 1661: "Affirmative, and the negative opinion is not probable"; but this was omitted both in the Benedictine Bull and in the Instruction of the Holy Office given concerning this matter on February 20, 1866.453 It is not likely that St. Alphonsus was ignorant of the opinion issued by the Holy Office on February 11, 1661, and nevertheless the Holy Doctor holds the opposite opinion as more probable. Hence Bucceroni454 and the Vindiciae Alphonsianae teach that there is no obligation to denounce a confessor who from grave fear consented to the solicitation of the penitent but in no way solicited himself. If the confessor freely consents to a soliciting penitent, mutual solicitation is ordinarily present. But denunciation is certainly to be made if the solicitation was mutual between the confessor and the penitent. In this case, however, the penitent is not bound to confess that he himself also solicited.

451a Cf. Cappello, l.c., n. 689.

452 St. Alphonsus, Theol. mor. l. 6, n. 681.

453 Collect. de Prop. Fide, n. 1282.

454 Comm. in Bull. Ap. Sedis, n. 29.

463 463. In four cases a priest is judged to solicit as confessor, namely, if he provokes to shameful things:

a) In the act of sacramental confession, that is, from the time at which the confession is begun up to and including the words of absolution, or, as it is said, between the two crosses of the confessor. But that confession is judged sacramental which was begun in order to sacramental absolution, even if it is not brought to completion nor perfected by absolution.

b) Immediately before or after confession.

That is, if no other external action intervenes between the confession and the solicitation. Therefore the crime of solicitation is present if, for example, the confessor speaks manifestly obscene words from lustful affection immediately before or after confession; if he touches in a dishonorable manner a penitent who immediately after receiving absolution comes to kiss the hand or stole of the confessor; if he gives the penitent letters to be read afterward in which he solicits to shameful things.

c) On the occasion or pretext of confession.

To solicit on the occasion of confession is to take from confession a motive or opportunity for provoking to shameful things. Hence, for example, if the confessor, learning from confession the proclivity of some woman to lust, asks her where she lives or says to her: Come afterward to my house; and if he then afterward commits a sin of lust with her, the crime of solicitation is present, provided, however, that it is clearly established that the confessor already had during confession the intention of sinning with the woman. But if the confessor does not meet with that woman until after several days, or if he meets with her for another end and then, as temptation gradually arises, provokes her to shameful things, it is not certainly established that there was an abuse of confession, and consequently there is no strict obligation to denounce this confessor.

To solicit under the pretext of confession is to provoke to shameful things under the appearance or veil of confession. For example, the confessor invites the penitent to come into the confessional with the intention that there he may provoke the penitent to shameful things. St. Alphonsus455 asks: "Whether a confessor is to be denounced who agrees with a woman that, in order to elude the household, she should pretend to be ill and summon him to the house to perpetrate the sin?" Although some answer affirmatively, the Holy Doctor responds more probably in the negative. For in this case "it is not verified that the confessor solicits under the pretext of confession, but only that under the pretext of confession he carries out the sin; so that the pretext of confession is then no longer ordered to the solicitation, but to deceiving the household.... But I judge that it is to be said otherwise if the confessor were to solicit outside confession, and the woman were to refuse, fearing defamation, and therefore the confessor were to persuade her to pretend to be ill and to summon him for sinning. For then the confessor would truly be said to solicit the woman under the pretext of confession in order to furnish consent." But so great a difference between the two cases does not seem to be present, since in both the pretext of confession is employed by the accomplices as a means for deceiving others. Hence some teach that a confessor solicits under the pretext of confession only when he employs a simulated confession as a means for inducing into sin that penitent who previously knew nothing concerning the sin to be committed.

d) Even outside the occasion of confession, in the confessional or in another place designated or chosen for hearing confessions, with the simulation of hearing a confession there. The essential words of this clause seem to be with the simulation of confession.

The difference between the simulation and dissimulation of a sacrament must be recalled. The latter is employed to conceal before others that a sacrament was not administered. The former, however, is a deception of the subject of the sacraments himself. Hence the crime of solicitation does not seem to be present whenever confession is dissimulated in order to deceive others, lest they perceive the sin committed or to be committed with the penitent, provided that this is done outside the place of confession. But that crime is present whenever the confessor before the penitent himself simulates that he wishes to hear his confession in some place and, then being there, provokes him to shameful things.

455 L.c., n. 679.

464 464. 2. The Obligation of Denouncing Those Who Solicit.

Since a confessor by the nefarious crime of solicitation gives the greatest scandal, by natural law itself everyone is bound to strive with all his strength that such scandal be removed. But this can scarcely be done unless the confessor is denounced to his superior. Therefore from natural law itself everyone who certainly knows that solicitation was committed is bound, and indeed under grave sin,456 to denounce the soliciting confessor, at least if the enormous harm which confessors of this kind are accustomed to cause to religion cannot otherwise be averted. The soliciting confessor himself, however, is not bound to denounce himself.457

By ecclesiastical law those who knowingly omit for a month to denounce confessors or priests by whom they were solicited to shameful things are punished with an excommunication latae sententiae reserved to no one.458 Therefore, by the ecclesiastical law now in force, the solicited person alone seems to be bound to denunciation,459 since that person alone is named in cc. 904 and 2368, § 2. In the ancient law, all who certainly knew that solicitation had been committed had to denounce it. A solicited penitent who culpably omits this denunciation for an entire month (to be computed from the day on which the obligation became known) incurs excommunication, from which, however, any confessor can absolve after the denunciation has been made, or after a serious promise of denouncing, or after a legitimate dispensation has been obtained. The confessor, his conscience being gravely burdened, must admonish the solicited penitent to denounce the soliciting confessor.460

456 Cf. Instruction of the Holy Office, 1867, § 3.

457 Holy Office, February 20, 1867.

458 Code of Canon Law, c. 2368, § 2.

459 A sign by no means to be despised of the change made appears from the fact that among the sources of canons 904 and 2368 all the decisions which established the former discipline have been omitted. Thus also teach Noldin, l.c. III, 377; Father Cerato, De delicto sollicitationis, n. 89, while others contradict, for example, Vermeersch, Ferreres, Cappello, and so forth.

460 Code of Canon Law, c. 904.

465 465. Causes Excusing from Denunciation:

a) The death of the soliciting priest.

Thus the Sacred Penitentiary on April 24, 1884. The reason is that the end of denunciation then ceases. - The obligation of denunciation, however, does not seem to cease if the confessor is now amended or punished, or if the solicitation was already committed a long time ago. But some theologians except the case in which the amendment is so manifest and enduring that no fear of relapse can be had, especially if the confessor has now entered a religious order.461

b) A grave danger to the life, reputation, or fortune of the person denouncing, joined per accidens with the denunciation.

For example, the confessor to be denounced has such friends as are foreseen to persecute the person denouncing most vehemently. The reason is that no positive law obliges with the greatest inconvenience. But an inconvenience which is intrinsically joined with the denunciation does not excuse, such as especially the grave indignation of the confessor denounced.462

c) A dispensation of the Holy Office or the Sacred Penitentiary, which nevertheless is not granted so easily. A bishop cannot dispense in this law.

The Instruction of the Holy Office of February 20, 1867, has the following concerning seeking this dispensation: "If [the person solicited], detained by no impediment, altogether refuses the denunciation, in this case ... the confessor is to be praised who ... has consulted either the Ordinary or the Holy See for suitable provisions." - In the petition the substance of the case must be set forth exactly (especially whether there is question of a confessor of nuns). In addition, the impediments which draw the penitent back from making the denunciation must be declared.463

461 Cf. Berardi, De sollic., n. 284; Tanquerey, De poenit., n. 592.

462 De Smet, Tract. de cas. reserv., n. 165.

463 Cf. Berardi, l.c., n. 359.

466 466. 3. The Manner of Making a Denunciation. A confessor hearing a case of solicitation must diligently examine: a) whether the person narrating is worthy of belief, for certain women often relate concerning a confessor, from envy, hatred, hysteria, and other sinister causes, things which are altogether false; b) whether all the conditions required for the crime of solicitation are certainly present. For if even the slightest but true doubt remains, the obligation of denunciation does not exist. If the confessor finds that the crime of solicitation was truly committed, he must admonish the penitent concerning the obligation of denouncing, nor does the good faith of the penitent excuse the confessor from admonishing and instructing him. But if the penitent for grave causes refuses to make the denunciation, let the confessor have recourse to the Sacred Penitentiary for obtaining a dispensation from making the denunciation, as has already been said. The penitent, however, can immediately receive sacramental absolution, provided that he seriously promises that he will obey the Sacred Penitentiary.

The denunciation is to be made either to the Holy Office or to the Ordinary of the place (and, when he is dead, to the vicar capitular), but not to the vicar general unless the latter is specially delegated. The competent Ordinary is first of all the bishop of the place where the crime was committed, and then also the proper bishop of the soliciting priest or of the solicited penitent.464 The bishop in this affair acts as a delegate of the Holy Office, or, as it is said, as an inquisitor natus; and consequently the denunciation even of an exempt regular priest must be made to the bishop and not to the regular superiors. Therefore let the person solicited write letters (not anonymous ones) to the bishop, in which the person sets forth the fact of solicitation with the circumstances of place, time, and the name of the soliciting priest. The person ought not, however, to confess that he or she consented to the soliciting priest.465

When the bishop "has received some denunciation concerning the unspeakable crime of solicitation, he will proceed immediately to the diligentiae (that is, to a judicial investigation concerning the reputation of the person denounced and of the person denouncing). For this end, either by himself or through a priest specially delegated by him, he will summon two witnesses, insofar as it can be done, from the ecclesiastical body, but in any case beyond every exception, who know well both the person denounced and each and every person denouncing; and he will judicially interrogate them under the sanctity of an oath concerning speaking the truth and preserving the secret of the Holy Office,466 recording the testimony in writing (according to the following formula...); but he will transmit as soon as possible, directly and by a secure way, to this Supreme Congregation an authentic copy of the testimony of both and at the same time of the respective denunciation." Thus the Instruction of the Holy Office of August 6, 1897, from which it follows that the bishop cannot proceed judicially against the person denounced before he has transmitted the aforesaid documents to the Holy Office and received a response from it. This discipline seems to have been changed today.

Until a second or third denunciation of the same confessor has been made, the bishop can refrain from a judicial process against the accused confessor, whom nevertheless in the meantime he must admonish paternally and watch. Indeed, it is expedient that the bishop impose a salutary penance upon a confessor who even once has certainly committed the crime of solicitation, for example, the making of Spiritual Exercises, or removal from the place in which the confessor so enormously failed in his office.

464 Cappello (De censuris2, n. 449) confidently asserts, but does not prove, that the denunciation must be made to the Ordinary of the place where the person solicited here and now resides, and not to the proper Ordinary either of the soliciting priest or of the solicited penitent or of that diocese in which the offense was committed.

465 A few years ago no denunciations could be made by the clergy or the faithful immediately to the Holy Office, but they had to be made through the bishop. The reason was the danger of losing them in the mail, which indeed could cause very grave inconveniences. Therefore, closed under seal, they had to be delivered to the Ordinary, who, when he had received them thus closed, had to enclose them untouched in another covering (enveloppe, busta) and, having addressed them, send them to the Cardinal Secretary, who himself, with no delay interposed, took care that they were transmitted similarly intact to the Holy Office (Circular of the Secretariat of State, December 1, 1918). This circular was revoked on August 7, 1926.

466 The secret of the Holy Office is called that secret which all officials of the Holy Office and others who treat some matter pertaining to the Holy Office must observe under oath.

467 467. 4. Penalties for Solicitation. The following penalties are to be inflicted upon a confessor who in a judicial process has been convicted of the crime of solicitation (all of which, however, are ferendae sententiae):

a) suspension from celebrating Mass;

b) suspension from hearing confessions;

c) privation of every benefice, of active and passive voice, and of dignity;

d) in graver cases, degradation.467

It must be noted that the sin of solicitation itself is not reserved, at least by common law; and consequently, if an unhappy priest rightly disposed confesses this sin, he can be absolved by any confessor.468

467 Code of Canon Law, c. 2368.

468 Holy Office, September 13, 1859 (Collect. de Prop. Fide, n. 1181).

468 468. Scholion. The Penalty Inflicted upon One Denouncing Calumniously. The Code of Canon Law, c. 2363, establishes that the detestable deed of one who falsely denounces before superiors, either personally or through others, an innocent confessor incurs an excommunication reserved in a special manner to the Apostolic See. Therefore this case is reserved both by reason of the censure and by reason of the sin. For canon 894 establishes: "The only sin reserved by reason of itself to the Holy See is a false denunciation by which an innocent priest is accused of the crime of solicitation before ecclesiastical judges." The following conditions are required in order that this sin be truly reserved:


	That there be a false denunciation of a confessor as confessor according to the things explained above. Therefore, if someone calumniously denounces a priest without relation to confession, the sin is not reserved.



	That the denunciation be juridical, that is, made personally before a competent judge. Therefore the sin does not seem to be reserved if the denunciation was made anonymously or even through a signed letter which nevertheless is regarded as a merely private letter.469



	That knowledge of the censure be present; for ignorance indeed excuses from the censure, but not from the reservation of the sin itself, as was already stated above, n. 423.





Accomplices in a false denunciation, for example, those ordering, commanding, giving counsel, asking, promising, threatening, and so forth, commit the same reserved sin under the same clauses.

Concerning absolution from this detestable crime of false denunciation, it is established that the censure cannot be remitted unless the penitent: a) has seriously promised to retract before the bishop and before all others who perhaps heard it the calumnious defamation of the innocent confessor; b) has repaired all the harms from his calumnious denunciation; c) has accepted a grave and prolonged penance. - But if the censure annexed to this crime was not incurred, for example, because of ignorance of it, as is accustomed often to occur, then the harms caused must indeed be repaired according to one's powers, but absolution can be given much more easily. For then those things are valid which are established in the Code of Canon Law, c. 900.470 The reservation ceases, for example, if the penitent is ill and cannot leave the house, or if the faculty of absolving from this sin cannot be sought from the Sacred Penitentiary without grave inconvenience to the penitent.

469 Cf. Noldin, De sacr., n. 393.

470 Pontifical Commission, November 10, 1925 (Acta Ap. Sed. XVII, 583).


Treatise VI. On Ecclesiastical Penalties

Preliminary note. Although the discipline concerning ecclesiastical penalties properly pertains to Canon Law, nevertheless it is found in almost all modern Manuals of Moral Theology, because it is very necessary in the practice of the confessor. Therefore we too here explain ecclesiastical penalties very briefly, as a complement to the treatise on penance and for the benefit of confessors; but we omit vindicative penalties (for example, degradation and deposition) and penances, both because such penalties are very rare today and because this matter pertains solely to Canon Law. The whole treatise is divided into three chapters: 1. on ecclesiastical penalties in general; 2. on censures in general; 3. on censures in particular.


Chapter I. On Ecclesiastical Penalties In General

This chapter is divided into two articles: 1. on the notion and division of an ecclesiastical penalty; 2. on its author and subject.

Article I. On The Notion And Division Of An Ecclesiastical Penalty

469 469. Notion. A penalty in general can be defined: an afflictive evil inflicted against the will of the sufferer in vindication of his sin;1 or also: an affliction inflicted by legitimate authority upon a guilty person because of the transgression of a law or precept; or briefly: "a penalty is the vindication of guilt."2 But if this evil is inflicted by legitimate ecclesiastical power, there is an ecclesiastical penalty, which is "the privation of some good, inflicted by legitimate authority for the correction of the delinquent and the punishment of the delict."3

The evil which is inflicted as a penalty by ecclesiastical power consists in the privation of some good which falls under ecclesiastical jurisdiction. Such goods are not only spiritual goods, but also temporal goods. Hence the Church has the right to take away the exercise of order, jurisdiction, and union with the Mystical Body of Christ, to deprive one of the revenues of a benefice, to inflict the penalty of imprisonment, and so forth. According to the discipline now in force, however, ecclesiastical penalties are not accustomed (at least for the laity) to consist except in the privation of spiritual goods.

1 Cf. St. Thomas, S. theol. 1, q. 48, a. 5; Billuart, De peccat. diss. 7, a. 4. There is no leisure here to treat the many theories devised by authors concerning the nature of penalty. See Cathrein, Moralphil.4 II, 663 ff.

2 L. 131, D. 50, 16.

3 Code of Canon Law, c. 2215.

470 470. The cause of a penalty is a crime or delict that is a) external; b) grave.

Although the Church perhaps has the power to punish even purely internal evil acts, nevertheless in fact she does not do this, but leaves the punishment of these acts to divine justice. A light delict is not punished with an ecclesiastical penalty properly so called, since otherwise penalties would become too numerous. Therefore the Code of Canon Law, c. 2218, § 2, establishes: "Not only those things which excuse from all imputability, but also those which excuse from grave imputability, likewise excuse from every penalty, both latae sententiae and ferendae sententiae."

According to the usage received in modern penal laws, crimes (Verbrechen) are distinguished from delicts (Vergehen). A crime is a graver evil action, which in modern penal law is customarily punished with a grave penalty of imprisonment; a delict, however, is an external action not so gravely evil, which is punished with a pecuniary fine or other light penalties. In ecclesiastical law, crime, delict, transgression, and wicked deed are not rarely taken interchangeably; but by the name of delict is understood an external and morally imputable violation of law, to which a penal sanction, at least an indeterminate one, has been added.4 - Delicts are distinguished as occult, public, and notorious. A delict is occult when it is known either to the evildoer alone (wholly occult) or to a few discreet persons (nearly occult). A delict is distinguished as materially occult if the very fact of the delict is hidden, and as formally occult if not the fact, but its imputability, is hidden. - A delict is public when it has already been divulged, or at least has occurred or exists in such circumstances that it can, and indeed must, prudently be judged that it will easily be divulged. - A delict is not only public but also notorious: a) after the sentence of a competent judge has passed into a res judicata, or after the judicial confession of the delinquent (notoriety of law); b) if it is so publicly known that neither the fact itself nor its imputability can any longer be concealed5 (notoriety of fact).

The end of an ecclesiastical penalty is twofold, namely, the good of society or the good of the delinquent to be obtained.

First, therefore, and principally, an ecclesiastical penalty intends the good of society. For through a crime public order is injured, and scandal is also often given; but through penalties the order injured and any scandal perhaps given are repaired. Hence St. Bonaventure says: "That which is disordered in fault is best ordered in penalty."6 An end of a penalty is also, by threatening it, to deter from perpetrating a crime. - Besides this end of preserving public order, a penalty often intends the amendment of the guilty person, and thus becomes, as it were, a medicine for recovering spiritual health. All censures properly so called, for example, have such a medicinal character.

4 Cf. Code of Canon Law, c. 2195.

5 Cf. ibid., c. 2197.

6 4, dist. 15, P. 2, a. 1, q. 3. - Since there is a threefold order injured by the delinquent, namely, the order of one's own reason, the order of temporal governance, and the order of divine rule, the delinquent incurs a threefold penalty: "one from himself, which is remorse of conscience; another, however, from man (that is, from a legitimate human superior); a third, however, from God." St. Thomas, S. theol. 1, 2, q. 87, a. 1.

471 471. Division of Penalties. Among the many divisions of ecclesiastical penalties, the following seem more conducive to our purpose.


	By reason of the end, penalties are distinguished as vindicative and medicinal.



A vindicative penalty (which is also called punitive) principally intends the reparation of the order injured and the instilling of horror. Such penalties are degradation, deposition, privation of a benefice, and so forth. Sometimes they are inflicted for a merely past crime, even if the guilty person has already come to his senses.7 A vindicative penalty is remitted through dispensation. - A medicinal penalty primarily intends the amendment of the guilty person and therefore is never inflicted because of a merely past crime of which the delinquent has already sufficiently repented. Such a penalty is remitted through absolution.


	By reason of the author, penalties imposed a iure and ab homine are distinguished.



Penalties a iure are those which are established by the law itself (whether they are latae sententiae or ferendae sententiae) against determinate crimes. Penalties ab homine are those which a legitimate judge or superior justly inflicts upon a delinquent by way of a particular precept or through a condemnatory judicial sentence. But although some penalty may be ferendae sententiae in the law, for example, suspension from hearing confessions to be inflicted upon a soliciting confessor, nevertheless that same penalty, after the condemnatory sentence of a legitimate judge, is considered as imposed ab homine; and therefore it is reserved.8


	By reason of the object, spiritual penalties, which deprive one of a spiritual good, for example, the suffrages of the Church, and temporal penalties, which afflict the delinquent with a temporal evil, for example, imprisonment or a pecuniary fine, are distinguished.



It cannot be doubted that the Church has the power to inflict temporal penalties also.9 For it can sometimes happen that public order cannot be preserved without penalties of this kind. But the power of the Church extends to all those things which are necessary for preserving her public order. In ancient times the Church not rarely inflicted such temporal penalties, but today she is no longer accustomed to employ them except against delinquent clerics and religious. - It is disputed whether the Church has the power to inflict even bloody punishment, for example, mutilation of members or capital punishment, since according to the common adage, "The Church shrinks from blood." In fact the Church has never employed bloody punishment, but her power to inflict such penalties - if they are truly necessary for preserving public order - can scarcely be denied.10


	By reason of the form, penalties latae sententiae and ferendae sententiae are distinguished.



The former are those which are incurred by the very fact of the transgression or crime, without any sentence of a judge, at least a condemnatory one, being necessary. The latter are not incurred except after and through a condemnatory sentence of a judge.

The penalties of civil codes are customarily ferendae sententiae; but in ecclesiastical law there are several penalties latae sententiae, for example, many censures, of which there will be discussion below. But even in ecclesiastical law a penalty is always understood to be ferendae sententiae, unless it is expressly said that it is latae sententiae, or is incurred ipso iure, ipso facto, without another sentence, or unless other similar words are employed. Penalties expressed by these or similar words, however, are considered ferendae sententiae: let him be excommunicated; we command under the penalty of excommunication, interdict, privation of offices, and so forth.11

Note. Although penalties latae sententiae require no condemnatory sentence of a judge, nevertheless some penalties of this kind still require a declaratory sentence of a judge concerning the crime committed. Thus, for example, penalties of privation of a benefice or of active and passive voice which are to be incurred ipso facto are accustomed to require that a legitimate judge declare that the guilty person truly committed the crime on account of which those penalties were imposed by the law. Such a declaratory sentence, however, carries the penalty back to the very moment when the crime was committed.12

7 Code of Canon Law, c. 2286.

8 Ibid., c. 2217, § 1, n. 3.

9 Hence Pius IX condemned the proposition: "The Church does not possess the right of coercing violators of her laws by temporal penalties" (Denz. n. 1697; cf. Syllab., prop. 24; Denz. n. 1724; Code of Canon Law, c. 2214, § 1). Vacandard, L'Inquisition, 304 ff., spoke less correctly concerning this matter in our times.

10 Cf. Tarquini, Inst. iur. eccl., n. 47.

11 Cf. Code of Canon Law, c. 2217, § 2.

12 Ibid., c. 2232, § 2.

472 472. List of Ecclesiastical Penalties Existing Today. All the penalties which the Church inflicts can be reduced to three kinds; namely, they are:


	Censures or medicinal penalties: a) excommunication; b) suspension; c) interdict.



	Vindicative penalties, which are inflicted principally for the reparation of injured public order, for the punishment of the guilty person, and for deterring others from the same crime. Of such vindicative penalties, some are inflicted upon clerics alone, while others are inflicted also upon the laity.





a) Vindicative penalties upon clerics or religious alone, for example, privation of an ecclesiastical benefice or office, privation of active and passive voice, deposition, and degradation. Twelve such penalties are enumerated in the Code of Canon Law, c. 2298.

b) Vindicative penalties which can be imposed either upon clerics or upon the laity, for example, privation of ecclesiastical burial, ecclesiastical infamy, irregularity from a delict, and temporal penalties, such as a pecuniary penalty, public correction, and so forth. Likewise twelve such penalties are enumerated in the Code of Canon Law, c. 2291.


	Penances and penal remedies, which are inflicted as penalties partly vindicative and partly medicinal; they are certain works of penance enjoined by the Church chiefly for this end, that public scandal may be repaired and the delinquent corrected.13 According to the discipline in force, penances of this kind are sometimes employed against delinquent clerics and religious, and consist, for example, in Spiritual Exercises, in correction, in fasting, and in other works which are indeed laborious but not so hard.14



13 Cf. Council of Trent, sess. 24, c. 8, de reform., and Noldin, De poenis eccl.12, n. 6.

14 Cf. Code of Canon Law, cc. 2306-2313.

Article II. On The Author And Subject Of An Ecclesiastical Penalty

473 473. The author of an ecclesiastical penalty is the Church, to whom it certainly belongs to possess the native and proper right (independent of any human authority) of inflicting penalties upon her delinquent subjects.15

For Christ the Lord endowed the Church with true legislative and coercive power, which she also put into practice from the beginning. Therefore Pius VI proscribed as heretical the proposition asserting: "The Church does not have conferred upon her by God the power not only of directing by counsels and persuasions, but also of commanding by laws, and of coercing and compelling the erring and contumacious by external judgment and salutary penalties."16 This coercive power of the Church indeed extends to penalties not only spiritual but also temporal, as was already said above.

The exercise of punitive power in the Church belongs to all superiors having jurisdiction in the external forum, whether ordinary or delegated, provided that this jurisdiction is unimpeded. Concerning this matter the Code of Canon Law, c. 2220, establishes: "Those who possess the power of making laws or imposing precepts can also annex penalties to the law or precept; those who possess judicial power only can merely apply legitimately established penalties according to the norm of law."

Hence ecclesiastical penalties can be imposed by: a) the Supreme Pontiff for the whole Church; b) bishops and major regular prelates for their subjects; c) all others having unimpeded jurisdiction in the external forum, for example, Vicars and Prefects Apostolic, even provincial Councils, and so forth.

Sometimes, however, a special mandate is required, for example, in a vicar general.17

Jurisdiction, as regards the right of punishing, is impeded:


	In the case of an excommunicated, suspended, heretical, or schismatic bishop, who always unlawfully, and indeed invalidly - if a condemnatory or declaratory sentence has been pronounced - imposes censures upon his subjects.18



	In the case of a judge who wishes to pronounce a sentence in the contentious forum outside his own territory. Hence that common adage: "One who administers justice outside his territory may be disobeyed with impunity."19 Sometimes, however, a judge has the power to administer justice even outside his own territory, as the canonists teach.20





15 Ibid., c. 2214, § 1.

16 Denz. n. 1505; cf. Benedict XIV, Brief Ad assiduas, 1755; Leo XIII, Constitution Immortale Dei, November 1, 1885.

17 Code of Canon Law, c. 2220, § 2.

18 Ibid., c. 2264.

19 Cf. c. 2, I 2 in VIo, and c. unic., II 2 in Clem.

20 Cf. Bargilliat, Prael. iur. can., n. 1551; Code of Canon Law, c. 1637.

474 474. The subjects of an ecclesiastical penalty are (or those who can be punished with ecclesiastical penalties are) all baptized persons who are capable of reason, living, delinquent, and subjects.

Therefore the following are not subject to ecclesiastical penalties:


	The unbaptized.



For the Church does not judge those who are outside.21


	Those actually lacking the use of reason.22



For since a man actually lacking the use of reason cannot perpetrate a formal delict, neither can he be punished with an ecclesiastical penalty. Therefore not only the insane, but also infants who have not reached their seventh year, are not bound by ordinary ecclesiastical penalties. The pious Mother Church exempts from penalties latae sententiae all prepubescent persons, that is, up to the completion of the fourteenth year,23 although they are capable of the use of reason; adults, however, who have induced them to violate the law or have concurred with them in the delict incur the penalty established by law.24 Hence, for example, a boy ten years of age who has entered the enclosure of nuns illegitimately is not excommunicated. But the one who introduced him does not escape the censure. Minors after attaining puberty are indeed ordinarily subject to ecclesiastical penalties,25 but because younger age (unless something else is established) diminishes imputability,26 minors seem to be excused from those penalties which are imposed upon those who knowingly, with rash audacity, and so forth, have done something. For then any diminution of imputability excuses.27


	Travelers.



Travelers are not bound by the merely territorial laws of their domicile or quasi-domicile when they are staying outside it.28 Therefore Boniface VIII established that "by a statute of a bishop in which a sentence of excommunication is promulgated against all who commit theft, his subjects who commit theft outside his diocese are by no means to be regarded as bound."29 Authors dispute whether the same is to be said concerning a precept or statute which a bishop issued for his diocesans under a penalty to be incurred ipso facto, namely, whether diocesans violating such a precept outside the diocese incur this penalty. The common opinion teaches that a bishop indeed can issue precepts of this kind which bind his subjects even outside the diocese.30 Whether, however, some episcopal precept actually binds transgressors outside the diocese is to be ascertained from the mind of the legislator. If this mind is doubtful, the penalty imposed is not considered to have been incurred.

A traveler is customarily bound by civil penalties which have been enacted in the places through which he passes. Hence, for example, a Frenchman in Switzerland who violates the penal law of Switzerland is punished according to the penal laws of Switzerland. In ecclesiastical law a general rule cannot be given, but the individual delicts and the individual penalties to be inflicted must be examined.

Scholion. How exempt religious are subject to the punitive power of the bishop of the place is to be seen in the treatise on the law of religious.31

21 Cf. 1 Cor. 5:12; Council of Trent, sess. 14, c. 2, de poenit. (Denz. n. 895).

22 Code of Canon Law, c. 2201.

23 There is no reason for a distinction of puberty between boys and girls to be made here. For the weakness of mind is almost the same in either sex before the age of fourteen years. Thus also teach several others, such as Vermeersch, Génicot, Sole, Wernz, and so forth.

24 Code of Canon Law, c. 2230.

25 Cf. Benedict XIV, Constitution Ab Augustissimo, March 5, 1744, and c. 1, 2, X 5, 23.

26 Code of Canon Law, c. 2204.

27 Ibid., c. 2229, § 2.

28 Cf. above, I, n. 194.

29 c. 2, I 2 in VIo.

30 Cf. Benedict XIV, De syn. dioec., l. 13, c. 4, n. 9.

31 Cf. our Man. iur. can., q. 9.


Chapter II. On Ecclesiastical Censures In General

This chapter is divided into six articles: 1. on the notion and division of censure; 2. on its author; 3. on its subject; 4. on its object; 5. on excusing causes; 6. on absolution from censures.

Article I. On The Notion And Division Of Censure

475 475. Notion. A censure is a medicinal ecclesiastical penalty by which a baptized, delinquent, and contumacious man is deprived of the use of certain spiritual goods or of goods annexed to spiritual goods (c. 2241, § 1).

This is explained: The name censure signified in the ancient Roman law the office of the censor, who entered the census, that is, the description of persons and goods, into the censorial tables and branded delicts perpetrated against public morality with a censorial mark.32 In ecclesiastical law, however, censure has a threefold signification, namely: 1. in the first centuries of the Church, censure signifies any ecclesiastical penalty whatever (whether vindicative or medicinal), for example, public penances, excommunication, deposition; 2. from the time of Innocent III33 (the thirteenth century), censure began to be restricted to the penalties or sentences of excommunication, suspension, and interdict; 3. censure signifies the examination and approval of a book to be published.34 This censure is properly called preventive censure, and in this sense Leo XIII enacted most wise laws "concerning the censure of books."35 - The definition given is valid only for censure taken in the second sense.

It is called, first, "a penalty," and therefore it presupposes fault and is distinguished from irregularities, which are either solely or at least principally incapacities.

It is called, second, "ecclesiastical and medicinal," because a censure is inflicted by ecclesiastical power as a medicine, that is, for the amendment of the delinquent. Therefore: 1. if the amendment of the delinquent has truly been obtained, absolution from censures not only can, but must, be given;36 2. a censure cannot be imposed because of a merely past delict which does not have - as they say - a successive continuance, or which has already been amended; 3. a censure cannot be imposed for a determinate time, nor even simply in perpetuity; for when the amendment of the delinquent arrives, then the censure is to be removed, as was already said; 4. a censure can be imposed even upon those whose amendment is nearly despaired of; for a censure is imposed not only for the amendment of the delinquent, but also (although secondarily and accidentally) for the punishment of the delict committed and for instilling terror in others; moreover, the amendment of no living man is to be altogether despaired of. But no censure properly so called is to be imposed upon the dead.

Note. Suspension and interdict are sometimes inflicted not as censures, but as vindicative penalties; excommunication, however, is always inflicted as a true censure. Hence Innocent III says: "Since excommunication is medicinal, not deadly; disciplining, not uprooting, provided, however, that the one against whom it has been imposed does not despise it: let the ecclesiastical judge cautiously provide that, in imposing it, he show himself to pursue that which belongs to one correcting and healing" (c. 1, V 11 in VIo).

It is called, third, "by which a baptized, delinquent, and contumacious man." By these words are indicated the conditions required for a censure on the part of the subject and of the object. These will be treated specifically below, n. 481 ff.

It is called, fourth, "is deprived of the use of certain spiritual goods or of goods annexed to spiritual goods." By these words the effect of a censure is indicated. Since a censure is an ecclesiastical penalty, it deprives one only of the use of those goods of which the Church freely disposes, for example, the administration and reception of the sacraments, offices, benefices, and so forth. Hence a censure: a) does not deprive one of spiritual goods which proceed immediately from Christ, such as the sacramental character, the power of order, habitual or actual grace, the virtues, and so forth; for these goods do not depend upon the Church; b) does not deprive one of those spiritual goods which are produced by individual men, such as the good works and prayers of the faithful; the reason is that not even these goods depend upon the Church, since she has no power to impede the communion of saints; hence it is lawful to pray privately for an excommunicate even when he is one to be avoided; c) does not deprive one of the spiritual goods themselves, but only of their use; for a censure must be a medicinal penalty and therefore must be inflicted by way of a bond easily dissolved as soon as the guilty person has withdrawn from contumacy.37

The goods of whose use an ecclesiastical censure deprives one are principally spiritual; nevertheless, per accidens and secondarily, the use even of temporal goods which are annexed to spiritual goods is taken away, for example, civil communication with the other faithful, the revenues of a benefice, and so forth.

32 Cf. Wernz, Ius Decretal. V, 144.

33 Cf. c. 20, X 5, 40.

34 Censure in this sense is sometimes taken more broadly for a judgment as to whether some thing is worthy of praise or blame.

35 Constitution Officiorum ac munerum, January 25, 1896, tit. 2.

36 Code of Canon Law, c. 2248, § 2.

37 Cf. Laymann, Tract. de cens. eccl., P. 1, c. 1, n. 2.

476 476. Division of Censures. The principal divisions appear to be the following:


	By reason of species, censures are divided into excommunication, suspension, and interdict.38



No other species of ecclesiastical penalties is contained under the genus of censure. Therefore, for example, deposition, degradation, irregularities, and so forth, are not censures.


	By reason of the efficient cause, censures imposed a iure and ab homine are distinguished.



Censures are imposed a iure if they are inflicted against future sins through a stable law or general statute; but they are imposed ab homine by way of a sentence or particular precept, as when a bishop suspends some determinate cleric from office because of a crime committed.


	By reason of the manner, censures latae sententiae and ferendae sententiae are distinguished.



Censures latae sententiae are incurred by the very fact of the crime committed, without a condemnatory sentence. In the external forum, a declaratory sentence concerning the crime is indeed often still customarily required, but in the internal forum not even this declaratory sentence is required in order that such a censure be truly incurred by the very fact that the crime was committed.39 Censures ferendae sententiae are incurred in neither forum except after a condemnatory sentence of a judge.


	By reason of the power of absolving, censures are distinguished as reserved and non-reserved, according as they can be removed either by the one imposing them alone (or by his superior, successor, or one specially delegated), or also by inferior ministers.



The reserved censures existing today are reserved: 1. to the Supreme Pontiff, and indeed a) in the most special manner; b) in a special manner; c) simply;40 2. to bishops; 3. to religious superiors for their subjects.41

38 Cf. c. 20, X 40.

39 Cf. Cappello, De cens., nn. 4, 6, 74.

40 Code of Canon Law, c. 2245, § 3.

41 Cf., however, the decree of the Sacred Congregation of Religious, August 5, 1913, related above in n. 417.

Article II. On The Author Of Censure

This article is subdivided into two paragraphs: 1. on the power of imposing censures; 2. on the conditions required in imposing censures.

§ 1. On The Power Of Imposing Censures

477 477. Principle 1. There exists in the Church the power of imposing censures.

This is proved, first, from the Council of Constance, which condemned the thirtieth proposition of John Wyclif: "The excommunication of the Pope or of any prelate whatsoever is not to be feared, because it is a censure of Antichrist."42 Moreover, if Wycliffites or Hussites wished to return to the Church, they had to answer this question: "Whether he believes that the Pope or another prelate ... can excommunicate his ecclesiastical or secular subject because of disobedience or contumacy, so that such a one is to be held as excommunicated."43

It is proved, second, from Sacred Scripture; for St. Paul delivered a certain one to Satan, "that the spirit may be saved in the day of our Lord Jesus Christ";44 but by this delivering to Satan is understood excommunication. Christ the Lord said: "But if he will not hear the Church, let him be to thee as the heathen and the publican."45

Moreover, if the Church has coercive power, as was proved above in n. 473, she must also have the power of imposing censures, as is evident of itself.

42 Denz. n. 610; cf. also proposition 19 of John Huss (Denz. n. 645).

43 Denz. n. 681.

44 1 Cor. 5:3-5.

45 Matt. 18:17.

478 478. Principle 2. The ordinary power of imposing censures rests with all and only ecclesiastical prelates having unimpeded jurisdiction in the external forum.

The reason is that the faculty of punishing with so grave a penalty as a censure is most fittingly reserved to prelates having jurisdiction in the external forum.

Those possessing a power of this kind are:


	The Supreme Pontiff and an ecumenical council, for the whole Church.46



	Legates a latere within the territory of their legation (by mandate of the Supreme Pontiff).47



	Bishops over their subjects48 (but not a vicar general without a special mandate).



	The chapter of a cathedral church (before a vicar capitular has been elected; when he has been elected, the power of the chapter passes to him), and the vicar capitular while the episcopal see is vacant.49



	Prelates nullius and similar prelates who have jurisdiction in the external forum.50



	Provincial councils, and likewise chapters of religious orders.





As regards these chapters and, generally, as regards religious superiors, legitimately approved particular statutes are to be observed.

Note. Pastors have no ordinary power of imposing censures. Thus, at least, according to the discipline in force.51 Cardinals appear to have the ordinary faculty of imposing censures in the churches of their title.52

46 Cf. c. 1, I 8 Extrav. comm.

47 Code of Canon Law, c. 266.

48 If a censure is reserved to the Apostolic See, the Ordinary cannot impose upon the same delict another censure reserved to himself (Code of Canon Law, c. 2247, § 1). During a canonical visitation the Metropolitan can impose censures in the dioceses of his suffragans (ibid., c. 274, n. 5). The vicar general of a bishop, without a special mandate, does not have the power of inflicting censures and other ecclesiastical penalties (ibid., c. 2220, § 2).

49 Council of Trent, sess. 24, c. 10, de reform.

50 c. 10, X 1, 33; c. 8, X 3, 35.

51 Cf. St. Thomas, 4, dist. 18, q. 2, a. 2, sol. 1; St. Alphonsus, Theol. mor. l. 6, n. 11.

52 Cf. Code of Canon Law, c. 240, § 2.

479 479. Principle 3. The delegated power of imposing censures rests with clerics alone, to whom it has been legitimately committed by one having ordinary power.

Thus, at least, according to the discipline in force. A layman can indeed be delegated by the Supreme Pontiff to exercise ecclesiastical jurisdiction in the external forum, and this appears actually to have been done in the famous "Sicilian Monarchy."53 A woman, however, does not appear able to impose censures even by a delegated faculty. Hence St. Thomas54 says: "A woman cannot have any spiritual jurisdiction, ... whence she has neither the key of order nor the key of jurisdiction." When, however, in the Decretals55 an abbess is said to be able to suspend clerics subject to her from office or benefice, there is not conceded to her the faculty of imposing a censure properly so called, the violation of which would induce irregularity; rather, such suspension is taken in a broad sense for a precept by which the abbess prohibits a cleric in some manner subject to her from the celebration of Mass until he has made satisfaction, meanwhile withholding revenues from him.56 - Every cleric initiated by the first clerical tonsure is capable of ecclesiastical jurisdiction, and therefore the faculty of imposing censures can be entrusted to him.

53 Cf. Sentis, Die "Monarchia Sicula" (Freiburg im Breisgau, 1869), 2 ff.

54 4, dist. 19, q. 1, a. 1, sol. 3 ad 4.

55 c. 12, X 1, 33.

56 Cf. St. Alphonsus, Theol. mor. l. 7, n. 11 ff. The holy Doctor thinks that opinion more probable which teaches that not even from the plenitude of power can the Pope delegate to a woman the power of imposing censures. Ballerini teaches the contrary (in the notes to Gury II, n. 943), and very many authors with him. Since this controversy is merely theoretical, without any practical utility, we omit it here for the sake of brevity. - A curious example of the jurisdiction of the Abbess of the Monastery of St. Mary of Las Huelgas, who still in the year 1868 contended that she possessed quasi-episcopal jurisdiction, may be seen in Anal. eccl. VI (1898), 257.

§ 2. On The Conditions Required In Imposing Censures

480 480. For the imposing of censures, it is required on the part of the one imposing them:


	That he be baptized; because one who is not himself a member of the Church is not capable of ecclesiastical jurisdiction.57



	That he be possessed of reason and have the will of imposing a true censure. This is evident of itself.



	That he act freely and not under compulsion. It is not certain whether a censure imposed from grave fear is invalid,58 since the Code, c. 103, § 2, establishes by a general rule: "Acts placed from grave fear unjustly inflicted are valid, unless something else is provided by law."



	That he have jurisdiction unimpeded as regards its use.59



	That a warning precede.





For a censure is a medicinal penalty which is not imposed except upon the contumacious. But no one is considered contumacious unless he has first been warned of the penalty to be incurred in the event of transgression of a law or precept. Concerning this warning, the following matters are to be noted briefly: A twofold warning is distinguished, one legal or solemn, the other canonical. A legal warning is made by the law itself and has place in all censures imposed by law. For a known law which threatens transgressors with a censure is considered continually to warn subjects and to deter them from transgression. But if a subject nevertheless transgresses such a law, he is deservedly considered contumacious. - A canonical warning is made ab homine and has place in censures or penalties to be imposed ab homine; for example, such a warning is necessary before a bishop can suspend a disobedient and delinquent cleric. It is strongly counseled that an ecclesiastical superior, before proceeding to a canonical warning (which is already the beginning of a judicial process), endeavor to amend the subject through the so-called paternal warning. For it is fitting that a superior, imitating the example of the meek Christ, correct the delicts of his subjects first and preferably by paternal love rather than by strict justice. But because all untimely warnings do more harm than good, the superior should not make even a paternal warning unless he has first known with moral certainty the existence of the delict. But if the paternal warning has remained fruitless, one must proceed to the canonical warning, which ought to have the following qualities:


	it ought to be made personally to the delinquent, or at least by letter;



	it ought ordinarily to be threefold, with an interval of three days or at least two days, or one peremptory warning;



	it ought to be registered in the chancery of the bishop or superior.60





Note. The Holy Office observes:61 "Let the Ordinaries be altogether cautious and as sparing as possible with regard to penal sanctions, especially excommunications; for, as the Sacred Council of Trent wisely admonishes (sess. 25, de ref., c. 3): 'Although the sword of excommunication is the sinew of ecclesiastical discipline and is very salutary for containing the people in their duty, nevertheless it is to be employed soberly and with great circumspection, since experience teaches that, if it is inflicted rashly or for light matters, it is more despised than feared and produces ruin rather than salvation.'"

57 Cf. St. Alphonsus, loc. cit.

58 Cf. ibid., n. 12.

59 Cf. what was said above in n. 473 concerning the author of ecclesiastical penalties.

60 Cf. concerning all these matters the Code of Canon Law, cc. 2143; 2233, § 2; 2309; and the Pontifical Commission, July 14, 1922.

61 Instruction of July 13, 1916 (Act. Ap. Sed. VIII, 314).

Article III. On The Subject Of Censure

481 481. Notion. The (passive) subject of censure is called that person who can be punished with ecclesiastical censures. Such a subject, however, is only a man who is 1. baptized; 2. a wayfarer; 3. possessed of reason and capable of malice; 4. subject to the one who imposes the censure. - The individual points are to be explained briefly:


	A baptized man.



The reason is twofold: a) because the Church does not have jurisdiction except over the baptized; b) because the non-baptized do not enjoy ecclesiastical spiritual goods of which they can be deprived through censures. - Hence the following cannot be punished with a censure: 1. irrational creatures; but if the Church has at times pronounced an anathema upon irrational creatures (for example, upon locusts), this was not a proper censure, but a manifestation of execration and detestation; 2. pagans, Jews, and catechumens. Heretics, schismatics, and apostates, however, are by no means exempt from censures, provided that they have been validly baptized.


	A wayfarer.



But if in ancient times the dead were punished with censures or absolved from censures,62 this was done to instill a salutary horror in the faithful, or to deprive the dead of ecclesiastical burial and suffrages, or to bestow them again. It is manifest, however, that the dead cannot be punished with a proper censure, because their corpse cannot be bound, while the separated soul is no longer subject to ecclesiastical jurisdiction.


	Possessed of reason and capable of malice.



The reason is that censure, as a grave medicinal penalty, presupposes grave fault joined with contumacy. But before the perfect use of reason no one can commit a grave fault. Hence infants, the insane, and others wholly lacking the use of reason are not punished with censure. Although prepubescent persons, since they are capable of the use of reason and of grave delict, can be punished with censures, nevertheless according to the discipline in force they do not incur them, as was already said above in n. 474. Prepubescent persons can of themselves be punished with censures ferendae sententiae, but commonly this is not fitting; and therefore the Salmanticenses say wittily:63 "Prepubescent persons ought to be corrected by rods rather than by censures"; and the Code of Canon Law, c. 2230, establishes: "Prepubescent persons ... should be corrected by educative punishments rather than by censures or other graver vindicative penalties."


	A subject.



To impose censures is an act of jurisdiction, as was said above. But no one can validly and licitly exercise jurisdiction except over his own subjects. Since these things are so, the following corollaries are inferred:

62 Cf. c. 6, C. 24, q. 2; c. 5, X 5, 7; Rit. Rom. tit. 3, c. 4.

63 Tract. 10, de cens., c. 1, n. 168.

482 482. Corollaries. 1. No ecclesiastical superior incurs a censure imposed by himself. For no one can exercise jurisdiction over himself. Therefore the Supreme Pontiff, since he has no ecclesiastical superior, is bound by no censure. Similarly, by privilege (unless they are expressly named), Cardinals are comprehended under no penal law, nor are bishops under penalties latae sententiae of suspension and interdict.64 Moreover, supreme rulers of peoples and their sons and daughters, and likewise those who have the right of immediate succession to the principality, can be judged or punished by no one except the Supreme Pontiff.65 Therefore these are not subject to penalties or censures imposed by a bishop, but they are subject to censures established in the common law.


	Travelers and subjects of another do not incur territorial censures to be incurred ipso facto. The reason is the same. But if travelers have committed a delict in another's territory, they can be punished with censures by the superior of that territory through a particular sentence. According to the discipline in force, however, such a delinquent traveler is customarily denounced to his own superior, so that he may be punished by him. It is evident of itself that a traveler who has obtained a quasi-domicile in some place is subject to the censures in force in that place. - Vagrants incur territorial censures, because they are bound by all the laws of the place where they are staying.66



	Those committing a delict outside the diocese do not incur censures imposed in their own diocese by a general and local statute. The reason is that territorial law does not bind outside the territory. But if a censure has been imposed by a special personal precept, it is then incurred even by one committing a delict outside the territory. Hence, for example, if a bishop by a general law prohibits all his clerics under penalty of suspension from frequenting a tavern or theater, clerics who engage in such frequenting outside the diocese do not incur that penalty; but if he has prohibited some determinate cleric by a particular precept from frequenting a tavern under penalty of suspension, such a cleric incurs this penalty even if he frequents taverns outside his own diocese. Thus the more probable opinion.67



	Exempt religious, since they are subject to the personal jurisdiction of their prelates, are subject to censures legitimately imposed by their own superiors wherever they may be.



	Exempt religious are not subject to episcopal censures except in cases expressly determined by law, for example, in c. 616.68





64 Code of Canon Law, c. 2227.

65 Ibid., c. 1557, § 1; c. 2227, § 1.

66 Ibid., c. 14, § 2.

67 Cf. St. Alphonsus, Theol. mor. l. 7, n. 23.

68 Cf. our Man. iur. can., q. 240 ff.

483 483. Scholion. On censures imposed upon moral persons or communities. According to the discipline in force, the following hold:


	Interdict and suspension can be imposed upon an entire community, although there may be several innocent persons in it. The reason is that these penalties are customarily inflicted so that the entire community may be brought to better fruit. Moreover, these penalties are not so hard upon the innocent, nor is it certainly established whether in that case they are censures or vindicative penalties.



	Excommunication cannot be imposed upon an entire community in which innocent persons are actually found.69 The reason is that the goods of which excommunication deprives one are chiefly personal, and it is unjust to punish an innocent person personally.





69 Cf. c. 5, V 11 in VIo; Code of Canon Law, c. 2255.

Article IV. On The Object Of Censure

484 484. The object, which is also sometimes called the matter or cause of censure, is the crime on account of which this ecclesiastical penalty is inflicted. Such a crime, however, cannot be punished with censure unless it is: 1. grave (both subjectively and objectively); 2. external; 3. consummated in its kind; 4. joined with contumacy.70


	Grave.



For censure is considered a grave penalty. But a grave penalty cannot licitly be imposed except on account of grave fault. Sometimes, however, suspension and interdict are inflicted upon a guilty community in which innocent persons may be present, and then they must indeed be patiently endured by all, even by the innocent, but it is not so certain whether they are censures strictly so called. - When a crime becomes light for some reason, for example, smallness of matter, imperfection of the act, inability to fulfill the law, and so forth, a censure or another ecclesiastical penalty is no longer incurred.71


	External.



For a merely internal crime cannot be punished with an ecclesiastical censure, because the Church does not judge merely internal acts. It must be noted that an internal crime is one thing and an occult crime, which is known to few or to the delinquent alone, is another. Nothing prevents an occult crime, for example, heresy uttered in secret, from being punished with censure.


	The crime to be punished with censure must be consummated or complete (and not merely attempted), or, in other words: a censure is not present unless the crime has all the conditions placed in the very promulgation of the censure.



For censures are of strict interpretation. Hence, for example, one who indeed fires a gun at a cleric but does not strike him does not incur a censure imposed upon assailants of clerics; likewise, one who reads a book which he falsely thought was prohibited under excommunication does not incur excommunication. On the other hand, one who administered a drug causing abortion, but who repents before the effect has followed, appears to incur the excommunication imposed against those procuring abortion. The reason is that the effect which followed was voluntary and gravely sinful, and had all the conditions required for excommunication.72 St. Alphonsus,73 however, calls the contrary opinion more probable in a similar case, without nevertheless rejecting the other opinion.

You will resolve the case thus: Caius administered a drug which after three days will cause an abortion in the pregnant Tullia. Immediately struck with repentance, he confesses the sin perpetrated. Even a simple confessor can grant absolution, since the abortion has not yet followed. After three days the abortion actually follows, and then the excommunication appears to be incurred, from which Caius must be absolved in his next confession by a competent confessor. Thus the more probable opinion. Nor should anyone say that no excommunication is incurred without grave sin, but that in the proposed case the sin has been blotted out through sincere repentance. The response is that certainly no excommunication is incurred without a causative sin, but it is by no means required that the causative sin persevere throughout the entire time during which the excommunication exists. For nothing prevents someone from being excommunicated and nevertheless being in the state of grace, for example, through perfect contrition. Concerning this matter, see the controversy between Ballerini and the Vindiciae Alphonsianae.74


	Joined with contumacy,75 that is, with at least virtual contempt of the censure.



Express and formal contempt is indeed not required for incurring a censure; rather, virtual or even interpretative contempt suffices, consisting in this: that someone knows something to be prohibited under censure by a law or a legitimate ecclesiastical superior and nevertheless presumes to do it.76 Therefore, for incurring a censure, there is required in the sinner knowledge both of the prohibiting law and of the special penalty to be inflicted upon transgressors; and consequently ignorance and fear sometimes excuse, concerning which discussion will return in the following article.

70 Code of Canon Law, c. 2242.

71 Ibid., c. 2218, § 2.

72 Cf. Lugo, De poenit. disp. 16, sect. 9, n. 453.

73 Loc. cit., n. 40; cf. also ibid., nn. 280 and 368.

74 Ballerini-Palmieri, Opus theol. VII, n. 143, and Vindic. Alphons. nn. 841-848.

75 In German: "with defiance and obstinacy."

76 Cf. Reiffenstuel, Ius can. l. 5, tit. 39, n. 14.

485 485. Note. At least virtual contumacy is altogether required for incurring censures in the internal forum; in the external forum, however, presumed contumacy sometimes suffices. For when some ecclesiastical law has been sufficiently promulgated, knowledge of it is presumed in all subjects, who, if they transgress this law, must undergo the penalties and censures sanctioned. Hence, for example, a Catholic who contracts marriage before a non-Catholic minister incurs the imposed excommunication, although he is ignorant of the existence of this censure.77 Therefore, such a Catholic who is actually ignorant of the excommunication can be absolved in the internal forum by any confessor, but in the external forum he still needs an absolution which is to be given according to the form prescribed in the individual dioceses. Contumacy is to be said to have ceased when the guilty person has truly repented of the delict committed and at the same time has given suitable satisfaction for the damages and scandal, or at least has seriously promised it; but it belongs to the one from whom absolution from the censure is sought to judge whether the repentance is true, the satisfaction suitable, or the promise of it serious.78

Corollary. An act clothed with the qualities enumerated above can therefore be punished with censure. But according to the diversity and multiplication of acts, censures also are diversified and multiplied; and therefore one and the same man can be bound by many censures. Hence, for example, one who a) contracted marriage before a non-Catholic minister, b) stipulated that the offspring would be educated in heresy, c) knowingly presumed to offer the offspring to a non-Catholic minister to be baptized, and d) on seven different occasions knowingly read heretical books, incurred ten censures.79

77 Cf. Holy Office, May 11, 1892 (Collect. de Prop. Fide, n. 1793).

78 Code of Canon Law, c. 2242, § 3.

79 Code of Canon Law, cc. 2244 and 2319.

Article V. On Causes Excusing From Censures

Some causes excuse from the incurrence, others from the effects, of censure.

§ 1. On Causes Excusing From The Incurrence Of Censure

Five excusing causes are customarily enumerated:

486 486. 1. Nullity of the censure, which, however, cannot be an excusing cause except in censures imposed ab homine.

Thus, at least, according to modern discipline. For censures imposed by a pontifical law are always valid; other censures imposed by law are customarily just and valid. - A censure imposed ab homine is null: a) from a defect of jurisdiction in the one imposing the censure, for example, if a bishop were illegitimately to impose a censure upon an exempt regular; b) from a defect of the substantial order of judgment; thus, for example, a superior would invalidly impose a censure if the canonical warning had not preceded;80 c) from a defect of a just cause. But a just cause is lacking not only when it does not actually exist, but also when it has not been legitimately proved. Thus, for example, an excommunication imposed on account of a false or even a light crime is invalid.


	A defect on the part of the sin.



Therefore, if the sin is not internally and externally grave, consummated, and joined with contumacy, the censure is not incurred, as was already said in the preceding article.


	Physical or moral inability.



For censures are imposed by ecclesiastical law. But an ecclesiastical law ceases when inability arises. Hence, for example, one who in good faith usurped ecclesiastical goods and afterward lost them is not bound under censure to restore these goods if this is morally impossible. Thus, at least, in the internal forum.

80 Cf. St. Alphonsus, Theol. mor. l. 7, n. 53; Code of Canon Law, c. 2233, § 2.

487 487. 4. Grave fear excuses from censure whenever it excuses from observing an ecclesiastical law.

The reason is that one who transgresses a law from grave fear does not act from contempt or contumacy, as is evident. But without contumacy there is no censure properly so called. If, however, the delict tends to contempt of the faith or of ecclesiastical authority, or to public harm of souls, grave fear in no way exempts from censures (and other penalties latae sententiae).81 It is disputed whether one who from grave fear perpetrates an act gravely evil by the natural law itself incurs a censure; for example, whether a girl who procures an abortion for herself from grave fear of her father is excommunicated. The negative opinion, although it is not certain, as Cappello, De cens., n. 61, for example, maintains, nevertheless appears probable. - Even light fear excuses from a censure which is imposed against those who do something "rashly, with rash audacity, voluntarily," and so forth. For in these cases it is required that the prohibited action be done entirely motu proprio, so that any diminution of imputability excuses.

81 Code of Canon Law, c. 2229, § 3, n. 3.

488 488. 5. Ignorance. a) From censures (or other ecclesiastical penalties latae sententiae) which are imposed upon those doing something "knowingly, deliberately, with deliberation, rashly, with rash audacity, with presumption," crass or supine ignorance excuses (but not affected ignorance);82 b) from other censures, crass or supine ignorance does not excuse.83

It was said above in the preceding article that a censure is not incurred unless contumacy or contempt is present in the sinner. But contempt of a law is impossible in one who is ignorant of the law. Therefore, for incurring a censure, it is required that the sinner know not only the general prohibition but also the special ecclesiastical law prohibiting the act (at least substantially). It is not necessary, however, that the sinner know all the accidental determinations of the prohibiting law, for example, the reservation of the censure. Thus the far more common and truer opinion.84

That crass or supine ignorance excuses in the cases enumerated under letter a) is evident from the fact that in that case, strictly speaking, there is neither rash audacity nor gravely culpable presumption.

That ignorance which is not crass, as being inculpable or lightly culpable, excuses from other censures manifestly follows from what was said about the contumacy or contempt necessary for incurring censures.

82 Code of Canon Law, c. 2229, §§ 1 and 2.

83 From vindicative penalties latae sententiae, only inculpable ignorance excuses (Code of Canon Law, cc. 2202 and 2229, § 3, n. 1). Drunkenness, omission of due diligence, weakness of mind, and the impulse of passion, if, notwithstanding the diminution of imputability, the action is still gravely culpable, do not excuse from penalties latae sententiae (Code of Canon Law, ibid.).

84 Cf. Cappello, De censuris2, n. 72.

§ 2. On Causes Excusing From The Effect Of Censure

489 489. Since the effects of censure are nothing other than statutes of merely ecclesiastical law, all those things which excuse from the observance of ecclesiastical statutes also exempt from observing the effects of censure. But any grave inconvenience is customarily to excuse from statutes of this kind, since positive laws as such are not customarily binding with grave inconvenience. Hence the following excuse (before a declaratory or condemnatory sentence) from observing the effects of censure:


	Grave infamy.



Thus, for example, a layman occultly excommunicated can be a sponsor in baptism if otherwise he would have to manifest his crime with infamy.


	Scandal.



Therefore a priest occultly suspended can perform the divine offices if otherwise scandal of the faithful would arise.


	Grave fear, provided, however, that it was not inflicted in hatred of religion.



Hence, for example, a wife who, illegitimately possessing ecclesiastical goods with her husband, is excommunicated, is not bound to abstain from the reception of the sacraments if, from making immediate restitution, she fears most grave evils to be inflicted by her husband.

Article VI. On Absolution From Censures

Four matters are to be considered in this article: 1. how censures are removed; 2. who can absolve; 3. what conditions are required; 4. with what rite absolution is to be given.

§ 1. How Censures Are Removed

490 490. Principle. A censure (strictly so called), once incurred, is not removed except through legitimate absolution.85

Since some authors taught that, at least in the internal forum, a censure ceases through the amendment of the guilty person, proposition 44 was condemned by Alexander VII: "As regards the forum of conscience, when the guilty person has been corrected and his contumacy has ceased, censures cease."86 Hence censures are not removed:

a) by the death of the author imposing them;87

b) by the death of the guilty person punished with censure;88

c) by the amendment or satisfaction of the guilty person.89

But it is said: a censure strictly so called; for sometimes interdict and suspension are imposed for a determinate time; then, however, they are not censures strictly so called, but rather vindicative penalties or penances.

Then it is said that a censure is removed through absolution. For it is not removed through dispensation, since a dispensation is an act of grace, which (speaking absolutely) can: a) be denied even to one duly disposed; b) once granted, be revoked; c) never licitly, and sometimes not even validly, be granted without a sufficient reason.90 Absolution, however, is an act of justice, which cannot a) be denied to a guilty person duly disposed and amended; b) once granted, be revoked.

85 Cf. c. 15, X 5, 39; Code of Canon Law, c. 2248, § 1.

86 Denz. n. 1144.

87 c. 11, X 1, 31.

88 c. 28, X 5, 39.

89 c. 15, X 5, 39. Absolution, however, cannot be denied as soon as the delinquent has receded from contumacy (Code of Canon Law, c. 2248, § 2).

90 Cf. above, I, n. 251 ff., on the causes of dispensation.

491 491. Scholion. On the diverse ways in which absolution from censure is customarily granted. There are five principal ways in which absolution from censure is customarily granted:


	For the internal forum only, or for both forums, namely, the internal and external. Absolution given for the external forum is also valid for the internal forum, but not vice versa. Hence, for example, if a heretic returning to the bosom of the Church has been absolved from censure in the external forum (by the bishop or his delegate), he can be absolved from the sin of heresy in the tribunal of penance by any confessor. On the other hand, if someone contracted a mixed marriage before a non-Catholic minister and was absolved in the tribunal of penance by a competent confessor from the censure incurred on account of such a crime, he can nevertheless be treated as excommunicated in the external forum. The judge can, however (if he wishes), accept the absolution given in the internal forum also for the external forum.91 - Ordinarily it is not lawful to give absolution in the internal forum before absolution has been obtained in the external forum.



	Absolutely or conditionally. A conditional absolution does not obtain its effect unless the condition appended has been verified; it is to be employed very rarely in practice.



	Ad reincidentiam. According to the discipline in force, such an absolution is customarily given in more urgent cases, when one is absolved from all reserved censures under penalty of falling back into the same censures specifically if the absolved penitent does not have recourse within a month to the legitimate superior.92



	Ad cautelam. Absolution is customarily given as a precaution from censures (which a man perhaps incurred), lest the conferral of a benefice, dispensation, and so forth, be invalid. Pius VI condemned the frivolous objections made by the Synod of Pistoia against this manner of absolving.93 In every sacramental absolution, absolution ad cautelam from censures perhaps contracted is first given. It is worthy of note that, from November 3, 1908, all graces and dispensations granted by the Holy See are valid and legitimate even for those bound by censure, unless there is question of those who are excommunicated persons to be avoided, or who after a declaratory or condemnatory sentence are excommunicated, interdicted, or suspended. The Code of Canon Law, c. 36, § 2, confirmed this discipline.94



	For a certain effect, absolution from censures is sometimes given lest some determinate effect, for example, the conferral of an office and so forth, be impeded.





Note. If there is question of a censure which does not impede the reception of the sacraments, for example, suspension, one under censure who is duly disposed and recedes from contumacy can be absolved from sins while the censure remains intact; but if there is question of other censures, for example, excommunication, one under censure cannot be absolved from sins unless he has first been absolved from the censure.95

91 Cf. Code of Canon Law, c. 2251.

92 Cf. below, n. 494.

93 Proposition 48 (Denz. n. 1548).

94 Cf. Normae peculiares, c. 3, a. 1, n. 6 (Acta Ap. Sed. I, 64).

95 Code of Canon Law, c. 2250.

§ 2. Who Can Absolve From Censures

492 492. Principle 1. From a non-reserved censure, any confessor can absolve in the sacramental forum; outside the sacramental forum, anyone who has jurisdiction over the guilty person in the external forum can absolve.

Thus from c. 29, X 38, and from the Code of Canon Law, c. 2253. A confessor can grant such an absolution both within and outside confession. For the most part, however, it is fitting that absolution not be given by a confessor except in the tribunal of penance.96 It is otherwise with those who have jurisdiction in the external forum; for they can give absolution everywhere, even to one absent.

Principle 2. From a censure imposed ab homine by a particular sentence, no one can absolve except the one who imposed it, or his superior, or his successor in office, or one specially delegated by him.97

It is said: by a particular sentence; for censures imposed by a general statute are not considered reserved unless this is established in express words; it is otherwise with a censure imposed by a particular precept, which indeed appears to be reserved, for it is a true censure imposed ab homine.98

96 Cf. Ferraris, Prompta Bibl., s.v. "Excommunicatio," a. 7, n. 11; and Code of Canon Law, c. 2248, § 2.

97 Code of Canon Law, c. 2245, § 2.

98 Ibid. and c. 2247, § 2.

493 493. Principle 3. From every reserved censure, no one can absolve except one who has the requisite ordinary or delegated jurisdiction.


	Those who have ordinary jurisdiction to absolve from reserved censures are: a) the one who imposed it; b) his successor in office; c) his ecclesiastical superior.



	Delegated jurisdiction is granted either by the law itself or by a competent man. In jurisdiction which is delegated ab homine (for example, by a bishop or by the Sacred Penitentiary), all appended limitations and clauses are to be observed.





494 494. Jurisdiction for absolving from reserved censures is delegated by the law itself in four cases,98a namely:

a) In danger of death, any priest (even one not approved or suspended) can licitly and validly absolve from all censures without any exception. He can indeed exercise this faculty even if another approved confessor furnished with the necessary faculties is present. Thus it is manifestly inferred from the Council of Trent99 and from the Code of Canon Law, c. 882. But if such a dying person afterward recovers, in only two or three100 cases he must within a month present himself to the legitimate superior, and indeed under penalty of reincidence: first, if he had been put under censure ab homine by a particular sentence, in which case he must present himself to that man; second, if he had been bound by a censure reserved in the most special manner to the Supreme Pontiff. In this case he must, either personally or through the confessor, have recourse within a month to the Supreme Pontiff (that is, to the Sacred Penitentiary), or seek a new absolution from one having the legitimate faculty.101 Third, if someone had been notoriously under censure, because then the scandal must be repaired in the manner which the superior determines.

b) In more urgent cases,102 any confessor can directly103 absolve in the sacramental forum from all reserved censures and sins, under this condition, however, that the person thus absolved is bound under penalty of reincidence to have recourse within a month to the Sacred Penitentiary or to seek a new absolution from one having the faculty.104 Nothing prevents the penitent, not only immediately but even after receiving absolution in that urgent case, and indeed even after recourse has been made to the legitimate superior, from approaching another confessor furnished with the faculty. Then, however, the penitent is bound to declare to this confessor the delict together with the censure, as is evident of itself, and to accept his mandates. Once absolution has been received, he is no longer bound afterward to obey other mandates subsequently coming from the superior (to whom recourse was made).

But if in some extraordinary case this recourse is morally impossible, then any confessor (except in the case of the absolution of an accomplice) can grant absolution without the burden of recourse or of making confession to a privileged confessor. The confessor must then: a) enjoin those things which must be enjoined by law, for example, the removal of scandal, of the proximate occasion, and so forth; b) impose a suitable penance and satisfaction for the censure, to be performed within a determinate time. If the penitent has not performed this penance and satisfaction within the time determined by the confessor, he falls back into the same censure.105 In these more urgent cases, any confessor can also dispense from all irregularities arising from an occult delict (except voluntary homicide), but solely for this purpose, that the penitent may licitly exercise orders already received.106

c) Cardinals can absolve in the internal forum everywhere in the world any penitents whatsoever (even exempt religious) from any sins and censures whatsoever, except only censures reserved in the most special manner to the Apostolic See and those which are annexed to the revelation of the secret of the Holy Office.107

d) Ordinaries (that is, residential bishops, vicars general, and major religious superiors in exempt religions) can absolve their subjects (and local Ordinaries, also travelers and vagrants), in occult cases, from all censures imposed by the common law, except censures reserved in the most special or special manner to the Apostolic See.108

98a Above, n. 424 ff., we treated more extensively the absolution of reserved cases.

99 Sess. 14, c. 7, de poenit. (Denz. n. 903).

100 Cf. above, n. 424.

101 Holy Office, August 19, 1891, ad 2 (Collect. de Prop. Fide, n. 1764); Code of Canon Law, c. 2252.

102 More urgent cases are those in which absolution cannot be deferred a) without danger of grave scandal or infamy, or b) if it is hard for the penitent to remain in the state of mortal sin until absolution has been obtained from the legitimate superior. Code of Canon Law, c. 2254, § 1.

103 Holy Office, August 19, 1891, ad 3 (ibid.).

104 Holy Office, June 23, 1886 (ibid., n. 1658); Code of Canon Law, c. 2254, § 1.

105 Code of Canon Law, c. 2254, §§ 2 and 3.

106 Ibid., c. 990.

107 Ibid., c. 239, § 1, n. 1.

108 Ibid., c. 2237.

§ 3. What Conditions Are Required For Absolution

495 495. 1. On the part of the one absolving, there is required:

a) Legitimate power, concerning which enough has already been said in the preceding paragraph.

b) A free will.

For an absolution extorted by force or by grave fear unjustly inflicted is not valid;109 indeed, one who thus extorted absolution incurred a (new) excommunication,110 which, however, no longer appears to be in force today.


	On the part of the one to be absolved, there is required:



a) That he be a subject.

According to the discipline in force, not only vagrants but also travelers can be absolved from censures imposed by law just as natives can, because the law expressly establishes this.111

b) That he seek absolution.

Thus, at least, ordinarily, since otherwise the contumacy of the sinner is not so efficaciously broken.112 One seeking absolution, however, must faithfully confess the delict with the circumstances changing its species, and especially must declare all the cases; otherwise the absolution is valid only for the case expressed. But if the absolution was general - as it is customarily - it is also valid for those omitted in good faith, except a censure reserved in the most special manner to the Holy See; it is not valid, however, for those omitted in bad faith.113

c) That he make satisfaction to the injured party, if any injury has been done to property, honor, reputation, and so forth.

But if suitable satisfaction is morally impossible, the person to be absolved must seriously promise that he will seek pardon or afterward make satisfaction according to his ability.114

d) That he repair any scandal which may have arisen.

The manner of this reparation is to be determined according to the prudent judgment of the confessor or superior.

e) That he firmly promise that he wishes to carry out the mandates of the Church, which perhaps prescribes special means for satisfaction or amendment.

f) That a salutary penance be imposed and received, and indeed in addition to the sacramental penance.

This penance is sometimes determined by the bishop or by the Holy See; otherwise the confessor can determine it, with regard had to the condition of the penitent and of the delict committed. In general it ought to be a grave penance.

109 Ibid., c. 2238.

110 c. unic., I 20 in VIo; St. Alphonsus, Theol. mor. l. 7, n. 119; cf. above, I, n. 71.

111 Code of Canon Law, c. 2253, n. 3.

112 Cf. St. Thomas, Suppl. q. 24, a. 2.

113 Code of Canon Law, c. 2249, § 2. Cf. above, n. 428.

114 Cf. c. 8, X 1, 36; Council of Trent, sess. 24, c. 12, de reform.

496 496. You ask: What is intended by the clause customarily added in faculties granted: "those things which must be imposed by law having been imposed"? This clause requires nothing other than that the one to be absolved: a) recede from contumacy; b) furnish, or at least seriously promise, the satisfaction due to the injured party; c) repair public scandal, if any was present; d) have recourse by letter to the superior, if at any time the faculty of absolving is given with that burden.

It is indeed not certain that an absolution is valid which has been given without all the clauses inserted into the indult of absolving having been observed; nevertheless, a solidly probable opinion affirms that the absolution is valid, provided that a certainly essential clause has not been neglected.115

115 Cf. St. Alphonsus, loc. cit., n. 121.

§ 4. With What Rite Absolution Is To Be Given

497 497. A distinction must be made between the external and internal forums.

In the external forum, either the form specially determined by the competent superior or the form contained in the Roman Ritual is to be observed.116

In the internal forum, the common form which is used in every sacramental absolution is to be employed.117 Therefore certain particular Rituals which contain special formulas of absolution for special censures certainly incurred are no longer to be observed.

Note. Absolution from censures in the external forum can be granted even to one absent.

116 Tit. 3, cc. 3 and 5.

117 Code of Canon Law, c. 2250, § 3.


Chapter III. On Censures In Species

Preliminary Note. We treat this matter very briefly, both because it principally pertains to ecclesiastical law, and because there has already been discussion in their proper places of the more frequent censures, for example, against those procuring abortion, perpetrating a duel, heretics, and so forth, and because there still exist several censures which occur very rarely in the practice of the confessor. - Since there are three species of censures, we divide this chapter into three articles: 1. on excommunication; 2. on interdict; 3. on suspension.

Article I. On Excommunication

We shall treat: 1. the notion and division of excommunication; 2. the effects of excommunication; 3. the excommunications in force today.

§ 1. On The Notion And Division Of Excommunication

498 498. Notion. Excommunication (ἀφορισμός, ἀνάθεμα) is a censure by which someone (a physical person) is deprived of the ecclesiastical communion of the faithful.

It is said: ecclesiastical communion, because excommunication deprives one of participation in those goods which depend upon the power and will of the Church. What those goods are will be said in the following paragraph, where there will be discussion of the effects of excommunication. Since the Church has indirect power over civil affairs, she can also, when necessity exists, deprive an excommunicated person of civil rights, as will be said below. But the Church is by no means able to deprive a man of internal union, which consists in sanctifying grace, by which man is joined to God. Therefore, at least it is not repugnant that an excommunicated person be in the state of sanctifying grace and, after death, in the kingdom of heaven.

Excommunication is the gravest among all ecclesiastical censures, because neither suspension nor interdict deprives one of as many goods as it does. Therefore, according to the discipline of the Church in force, excommunication cannot be inflicted except on account of a grave crime committed, and except upon physical persons, not upon moral persons as such.

499 499. Division. 1. Formerly major and minor excommunication were distinguished. But minor excommunication, which deprived one only of the reception of the sacraments and of passive election to benefices,118 no longer exists, at least as a censure inflicted by the law itself.119


	Major excommunication either leaves a man (bound by this censure) tolerated or renders him one to be avoided.



Before Martin V at the Council of Constance (in the year 1418), all excommunicated persons were to be avoided. According to the discipline of the Church in force, none are to be avoided except:


	one who has laid violent hands upon the person of the Roman Pontiff;



	one who has been excommunicated by name by the Apostolic See and has been publicly denounced as one to be avoided.120





Scholion. On the anathema maranatha. In ancient times there existed still another species of excommunication which was called anathema maranatha (from the Syriac expression which means "the Lord comes"),121 and from which one was ordinarily not absolved except at the point of death, and indeed sometimes was not absolved at all; cf. what Benedict XIV says concerning this matter, which is obsolete today.122

118 Cf. c. 10, X 5, 27.

119 Holy Office, December 5, 1883 (Collect. de Prop. Fide, n. 1608).

120 Code of Canon Law, c. 2258, § 2. Excommunicated persons to be avoided are very rare today.

121 Cf. 1 Cor. 16:22.

122 De syn. dioec. l. 10, c. 1, n. 7.

§ 2. On The Effects Of Excommunication

The effects of excommunication are either immediate (direct) or mediate (indirect). We treat first a) the immediate and then b) the mediate effects.

500 500. a) The immediate effects are contained in the following verses:


Sacred things, rites, communion, crypt, power,
Sacred revenues, forum, civil rights are forbidden.




	Sacred things are the sacraments, the administration (active use) and reception (passive use) of which are in some manner forbidden to the excommunicated.



Concerning the administration of the sacraments, the following matters are to be noted briefly:

a) An excommunicated person to be avoided (and also any other excommunicated person after a declaratory or condemnatory sentence) invalidly and illicitly administers sacraments for which jurisdiction is required.123 Only danger of death is excepted, in which any priest, when requested, can validly and licitly absolve from all censures and sins, as was said above. - Sacraments for whose valid administration jurisdiction is not required (namely, baptism, confirmation, the Eucharist, extreme unction, and order) can be validly administered even by an excommunicated person to be avoided, provided that the other essentials are present.

b) A tolerated excommunicated person (provided he is not excommunicated by a condemnatory or declaratory sentence) always validly administers the sacraments, and indeed licitly if he has been explicitly or implicitly requested by the faithful.124 Hence, for example, a pastor who is occultly excommunicated on account of reading a heretical book can, notwithstanding the excommunication, present himself in the confessional to hear the confessions of the faithful when he is requested. He must then, however, elicit at least an act of perfect contrition, so that he may recover the state of sanctifying grace.

Concerning the reception of the sacraments, let these things be said:

a) An excommunicated person can validly receive all the sacraments, provided the other essentials required are present. Hence no sacrament is invalid on account of the excommunication alone of the one receiving it. Thus, for example, a penitent bound by a reserved excommunication is validly absolved from sins if a simple confessor through ignorance does not attend to the excommunication.

b) An excommunicated person cannot licitly receive any sacrament,125 unless ignorance or fear of grave harm excuses. Hence it is also gravely prohibited for anyone to administer the sacraments to an excommunicated person outside danger of death; indeed, one who voluntarily and knowingly admits an excommunicated person to be avoided to receive the sacraments incurs an excommunication simply reserved to the Supreme Pontiff.126 But one who admits excommunicated, suspended, or interdicted clerics after a declaratory or condemnatory sentence to celebrate the divine offices incurs an interdict from entrance into a church until he has made suitable satisfaction, at the judgment of the one whose sentence he contemned.127

Note. The use of sacramentals is not prohibited to excommunicated persons (unless, however, after a declaratory or condemnatory sentence); hence, for example, nothing prevents (setting aside the danger of profanation) blessed water, blessed medals, and so forth, from being given to Protestants.

123 Code of Canon Law, c. 2264.

124 Ibid., c. 2261, § 2.

125 Ibid., c. 2260.

126 Ibid., c. 2338, § 2.

127 Ibid., § 3.

501 501. 2. By rites are here understood the liturgical divine offices, or "functions of the power of order which by the institution of Christ or of the Church are ordained to divine worship and can be performed by clerics alone,"128 such as the sacrifice of the Mass, liturgical processions, the obsequies of the dead, blessings with the Most Holy Sacrament, and so forth.

According to the present practice of the Church, tolerated excommunicated persons (all heretics) indeed lack the right of assisting at the divine offices (not at the preaching of the word of God), but they are no longer strictly barred from the liturgical divine offices.129 For experience establishes that heretics obtain many fruits from this devout assistance and are gradually led back into the bosom of the Church.

Excommunicated persons to be avoided are gravely prohibited from assisting at the divine offices. Hence, if they nevertheless assist, they are to be warned to depart; but if they refuse this, they are to be expelled; and if even this is impossible, clerics are bound to interrupt divine offices already begun, provided this can be done without grave inconvenience.130

128 Code of Canon Law, c. 2256, n. 1.

129 Cf. Code of Canon Law, c. 2259; Lehmkuhl, Theol. mor. II, n. 1136; D'Annibale, Summula Theol. mor. I, n. 362; Noldin, De poenis eccl., n. 40.

130 Code of Canon Law, c. 2259, § 2; cf. what we said above in I, n. 524, concerning religious communication with non-Catholics.

502 502. 3. By communion are here understood the common suffrages of the Church. Under these suffrages are comprehended:

a) All public prayers which are performed in the name of the Church by public ministers of the Church, for example, the divine office of clerics and religious, the sacrifice of the Mass, and so forth.

b) Those suffrages which, even through private prayers and good works, without the special intention of those praying, redound to the whole body of the Church on account of the "communion of Saints."

c) All indulgences.131

Nothing prevents anyone from pouring forth private prayers for excommunicated persons, even those to be avoided. Today tolerated excommunicated persons are no longer excluded so strictly from the common suffrages; therefore it is also lawful to apply Mass privately for heretics, as was said above in n. 250.132

131 Code of Canon Law, c. 925, § 1.

132 Cf. Benedict XIV, Constitution Ex quo primum, March 1, 1756, § 23 ff.; Code of Canon Law, c. 2262.

503 503. 4. Crypt, that is, ecclesiastical burial, is forbidden to all excommunicated persons after a condemnatory or declaratory sentence;133 but if they have nevertheless been buried in a sacred place, they must be exhumed if this is morally possible; indeed, through such a burial the sacred place is violated and needs reconciliation.134

Note. Those who have dared to command or compel unbelievers, apostates from the faith, heretics, schismatics, or others, whether excommunicated or interdicted, to be given ecclesiastical burial contract an excommunication latae sententiae reserved to no one; but those who voluntarily give burial to the same persons contract an interdict from entrance into a church reserved to the Ordinary.135

133 Code of Canon Law, c. 1240, § 1, n. 2.

134 Ibid., c. 1172, § 1, n. 4. Besides excommunicated persons, the following are deprived of ecclesiastical burial unless before death they gave some signs of repentance: 1. Notorious apostates from the Christian faith; those who are notoriously attached to a heretical or schismatic sect, or to the Masonic sect or other societies of the same kind. 2. Suicides, unless they brought death upon themselves from an unsound mind. 3. Those who died in a duel or from a wound received from it. 4. Those who commanded their body to be given over to cremation. Hence it is not lawful to bestow ecclesiastical burial upon the ashes of a cremated body; rather, they are to be deposited in a separate place. Although the cremation of a human corpse is not evil of itself and therefore can be permitted for a certain and grave reason of the public good, as the Holy Office says on January 19, 1926 (Acta Ap. Sed. XVIII, 252), nevertheless it is contrary to the customs and liturgy of Christians. Therefore it is deservedly proscribed by the Church (Code of Canon Law, c. 1203). If anyone, clearly knowing the grave prohibition of the Church, nevertheless demands the cremation of his own corpse, he sins gravely and therefore, while this will persists, he is not worthy of sacramental absolution and ecclesiastical burial, even if this cremation does not follow (Pontifical Commission, November 10, 1925 [Acta Ap. Sed. XVII, 583]). Sometimes, however, the faithful demanding this cremation are in good faith, in which they can be left in order to avoid greater evils, provided that scandal is guarded against (Holy Office, July 27, 1892). If cremation is done not from the will of the deceased himself but from the command of another, ecclesiastical rites can be employed both in the home of the deceased and in the church, but not as far as the place of cremation. The scandal of the faithful must always be removed. 5. Other public and manifest sinners, for example, spouses who contracted marriage before a non-Catholic minister, or who consented to the non-Catholic education of their offspring (cf. Holy Office, May 8, 1908). But when any doubt occurs in the aforesaid cases, the Ordinary is to be consulted if time permits; if the doubt remains, the body is to be given ecclesiastical burial, yet in such a manner that scandal is removed (Code of Canon Law, c. 1240).

135 Code of Canon Law, c. 2339.

504 504. 5. Power signifies: a) ecclesiastical jurisdiction; b) the right of electing, presenting, and nominating; c) the faculty of obtaining ecclesiastical offices or orders, and indeed even the first tonsure; d) the faculty of exercising legitimate acts.

As regards a): An act of jurisdiction in either the external or internal forum placed by an excommunicated person is generally illicit, and indeed also invalid if it is placed by one to be avoided or by one who has been excommunicated by a declaratory or condemnatory sentence. In the first case the act becomes licit when the faithful seek such an act from the excommunicated person; in the latter case the act becomes valid and licit if it is sought by the faithful in danger of death.136

As regards b): Thus establishes the Code of Canon Law, c. 2265. Hence, for example, any excommunicated person cannot exercise the right of patronage in the presentation of a pastor.

As regards c): Thus establishes the Code of Canon Law, ibid.

As regards d): What legitimate acts are was said above in n. 146. An excommunicated person is furthermore prohibited from discharging ecclesiastical offices or duties and from enjoying privileges previously granted by the Church.137


	Sacred revenues, that is, ecclesiastical fruits. For after a condemnatory or declaratory sentence, an excommunicated person remains deprived of the fruits of a dignity, office, benefice, pension, or duty, if he has any in the Church; indeed, one to be avoided is deprived not only of the fruits, but of the dignity, office, benefice, pension, or duty itself.



	Forum, that is, communication in judgment, both civil and ecclesiastical. But in the civil forum this communication no longer appears to be prohibited.138 In the ecclesiastical forum, however, an excommunicated person who is either to be avoided or under a declaratory or condemnatory sentence cannot be a judge, advocate, plaintiff, procurator, witness, and so forth. But if he is summoned as a defendant, he can certainly do all those things which are necessary for his defense, since this is conceded by the natural law itself. - A tolerated excommunicated person is not deprived ipso facto of forensic communication, but he can nevertheless be repelled.



	Civil rights, that is, civil communication, were formerly most strictly forbidden to excommunicated persons, but today this communication is no longer prohibited as regards tolerated excommunicated persons; indeed, even as regards excommunicated persons to be avoided it is no longer observed in its full rigor, so that, when a reasonable cause exists, it is lawful.139





136 Ibid., c. 2264.

137 Ibid., c. 2263.

138 Sacred Penitentiary, July 5, 1867.

139 Code of Canon Law, c. 2267.

505 505. b) Those effects of excommunication are called mediate which arise from contempt for the censure contracted. Two are enumerated:


	Irregularity. An excommunicated cleric (or one bound by another canonical penalty) who culpably exercises an act of sacred order (but not of minor order) becomes irregular.140



	Suspicion of heresy. Those remaining hardened for a year in excommunication become suspected of heresy.141 This suspicion, however, falls only upon excommunicated persons to be avoided or those excommunicated by a declaratory or condemnatory sentence.





140 Ibid., c. 985, n. 7.

141 Council of Trent, sess. 25, c. 3, de reform.; Code of Canon Law, c. 2340, § 1.

§ 3. On The Excommunications Existing Today

Here we append very briefly a list of the excommunications of the common law which are in force today and which are distinguished into five categories, according as absolution from them is reserved: 1. to the Holy See in the most special manner; 2. to the Holy See in a special manner; 3. to the Holy See simply; 4. to the Ordinary; 5. to no one.

506 506. I. Excommunications reserved in the most special manner to the Apostolic See.

There are four excommunications latae sententiae of this kind (besides those which either are contained in the Constitution of Pius X, December 25, 1904, Vacante Sede Apostolica, or have been imposed against those violating the secret of the Holy Office). Namely, the following are excommunicated:


	One who has cast away the consecrated species either of the body or of the blood of Christ, or has taken them away or retained them for an evil end; for example, a sacrilegious breaker of the tabernacle, but not one who from a devotion indeed unhealthy, yet good considered subjectively, takes a consecrated host from his mouth and reverently places it away in a fitting place. The guilty person of this most wicked crime is furthermore: a) suspected of heresy; b) infamous ipso facto; c) to be deposed, if he is a cleric.142



	One who has laid violent hands upon the person of the Roman Pontiff. The guilty person of this crime is furthermore: a) infamous ipso iure; b) to be degraded, if he is a cleric.143



	One who has absolved or feigned to absolve an accomplice in a shameful sin, and this even at the point of death, if another priest, although not approved for confessions, could have heard the confession of the dying person without some grave infamy and scandal likely to arise, except in the case in which the dying person refused to confess to another. - Nor does one escape the same excommunication who has absolved or feigned to absolve an accomplice who indeed did not confess the sin of complicity, from which he has not yet been directly absolved, but kept silent about it because he was induced to do so either directly or indirectly by the accomplice confessor.144



	A confessor who has presumed directly to violate the sacramental seal.145 What a direct violation of the sacramental seal is, see above, n. 447.





142 Code of Canon Law, c. 2320.

143 Ibid., c. 2343.

144 Code of Canon Law, c. 2367.

145 Ibid., c. 2369.

507 507. II. Excommunications reserved in a special manner to the Apostolic See.

Eleven are ordinarily enumerated.


	"All apostates from the Christian faith and all and each of the heretics or schismatics" (can. 2314, § 1).



What heretics and apostates are was said above in I, n. 512 ff. Schismatics are not only non-uniate Greeks and Old Catholics, but also those baptized persons who pertinaciously refuse obedience to the Roman Pontiff insofar as he is head of the Church, such as the Mariavites and perhaps also the so-called associations of worship. One suspected of heresy who has not amended himself within six months from the penalty contracted is regarded as a heretic, subject to the penalties of heretics (can. 2315). Those are suspected of heresy ipso iure, for example, who presume to offer their children to non-Catholic ministers to be baptized (can. 2319).

If the delict of heresy, apostasy, or schism has been brought in any manner (even through voluntary confession) to the external forum of the local Ordinary, that same local Ordinary (but not the vicar general without a special mandate) can by his ordinary authority absolve the repentant person in the external forum, after an abjuration has first been performed juridically and the other things to be observed by law have been observed; but one thus absolved can afterward be absolved from the sin by any confessor in the forum of conscience. An abjuration is regarded as juridically performed when it is made before the local Ordinary himself or his delegate and at least two witnesses (can. 2314, § 2). - This statute has very practical value in the reception of new converts into the bosom of the Church.

508 508. 2. "Publishers of the books of apostates, heretics, and schismatics which defend apostasy, heresy, or schism, and likewise those who defend those same books or others prohibited by name through Apostolic Letters, or knowingly read or retain them without due permission" (can. 2318, § 1).

This censure was already contained in the Bull Apostolicae Sedis, but has been changed slightly. To explain it, we indicate briefly: a) what books they are; b) what actions are prohibited under penalty of excommunication. We note beforehand, however, that there are many other books which indeed are prohibited under grave sin by the Code of Canon Law, c. 1399, although not under excommunication. Cf. our Man. iur. can., q. 419.

a) What books are prohibited under excommunication?

a) All books of heretics, apostates, or schismatics which defend heresy, apostasy, or schism, that is, which defend them with deliberate purpose, and not merely contain heresy. - Under the name of a book there does not come a manuscript, nor a pamphlet of small size, nor a newspaper. Nevertheless, from the declaration of the Holy Office of January 13, 1892,146 those "knowingly reading periodical publications bound into volumes, having a heretical author and defending heresy" incur excommunication.

b) Books of any author prohibited by name through Apostolic Letters. Hence it is required that such a book be prohibited through Apostolic Letters, such as bulls, briefs, and so forth, but not decrees of the Sacred Congregation of the Holy Office or of another Congregation. There are not many books of this kind, which in the new Index of prohibited books are marked with a dagger. - Then it is required that such a book be prohibited by name, that is, with an indication of its proper title. Therefore a prohibition in globo or in general does not suffice, as when all the works of some author are proscribed. - Finally it is required (at least probably) that such a book be prohibited under excommunication reserved to the Roman Pontiff.

Note. Some authors judge that two categories of books (although they defend heresy) are not prohibited under this censure:


	Books of heretics from the first centuries of the Christian era, such as certain writings of Tertullian, Origen, Pelagius, and so forth. Thus Lehmkuhl,147 citing Lacroix, Pennacchi, D'Annibale, and Lugo for this opinion.



	Books defending heresy which were written not by heretics but by pagans, Jews, and so forth. Thus Noldin,148 Cappello,149 and others.





b) What actions are prohibited under excommunication? There are four: a) publication; b) defense; c) reading; d) retention. For the last two actions perfect knowledge of the censure is required, and consequently crass and supine ignorance excuses; not so for the first two actions.

a) Publication. Under this title the following incur excommunication: 1. the author of the book; 2. the printer; 3. the publisher.150 Whether all those also who proximately cooperate in printing, such as typesetters, proofreaders, and so forth, are punished with this censure is not so certain. It appears, however, that this is to be denied, since they cannot properly be called publishers of the book; and therefore the old controversy concerning printers has been removed today.

b) Defense. For incurring excommunication it is required that an evil book be defended not on account of elegance of style and other good qualities, but notwithstanding the errors manifestly contained in it.

c) Reading. Someone is said formally to read a book if he surveys with his own eyes and understands in some manner the things which are contained in the book. Hence one who hears another reading does not incur the censure, provided he did not command it to be read;151 nor does one who does not at all understand the things which he reads. Likewise the censure is not present if the things which have been read constitute only light matter. But authors do not agree about what light matter is. Let this be the general rule: that is grave matter which of itself and ordinarily induces a grave danger of perversion in the reader. Thus sometimes a few pages are grave matter, while at other times not even thirty pages which are not so dangerous constitute grave matter.

d) Retention. For excommunication to be incurred from this, it is required: 1. that gravity be present on the part of time; one day is certainly a short time, but to retain such a book beyond a month is grave matter; 2. that the one retaining it act in his own name and not as the mandatary of another. Hence those who are custodians in the libraries of others, those who bind books,152 and so forth, are not excommunicated. Booksellers, however, who have books of this kind for sale appear to need a special permission.

Note. 1. Since only those "knowingly" reading and retaining incur this censure, any diminution of imputability, whether on the part of the intellect or on the part of the will, excuses from it (c. 2229, § 2). Hence not only prepubescent persons but, more probably, also minors do not incur this censure (c. 2204).


	Besides the excommunication just explained, there exists another (reserved, however, to no one) against those who without due permission print or cause to be printed books of Sacred Scripture or annotations or commentaries upon them.153



	"One not promoted to the priestly order, if he has simulated the celebration of Mass or heard a sacramental confession" (can. 2322).





This excommunication has been newly introduced. A layman perpetrating such a crime is furthermore to be deprived of a pension or office, if he has any in the Church, and is to be punished with other penalties according to the gravity of the fault; but a cleric is to be deposed. If any non-priest has usurped other priestly functions, he is to be punished by the Ordinary according to the gravity of the fault.

146 Collect. de Prop. Fide, n. 1777.

147 Theol. mor. II, n. 1183.

148 De poenis eccl.12, n. 61.

149 De censuris, n. 226.

150 Noldin, loc. cit., n. 62, teaches that neither the author nor the printer incurs this censure.

151 St. Alphonsus, Theol. mor. l. 7, n. 292.

152 Commonly: bookbinder (French relieur, German Buchbinder).

153 Code of Canon Law, c. 2318, § 2; cf. below, n. 526.

509 509. 4. "All and each persons of whatever status, rank, or condition, even if they are of royal, episcopal, or cardinalitial dignity, who appeal from the laws, decrees, or mandates of the Roman Pontiff for the time being to a universal Council" (can. 2332).

This excommunication, which sometimes occurred in the Middle Ages, will be very rare today; but it strikes all physical persons whatsoever who appeal to a universal Council. If juridical persons, such as universities, colleges, or chapters, make such an appeal, they incur an interdict reserved in a special manner to the Roman Pontiff.154

154 Ibid.; cf. below, n. 530.

510 510. 5. "Those having recourse to the lay power to impede letters or any acts proceeding from the Apostolic See or from its Legates, and those directly or indirectly prohibiting their promulgation or execution, or on account of them injuring or terrifying either those to whom the letters pertain or others" (can. 2333).

This censure formerly had place frequently, especially in those places where the "royal placet" was in force; today, however, acts of the Apostolic See are more rarely impeded (at least efficaciously) by private men.

511 511. 6. "Those who publish laws, mandates, or decrees against the liberty or rights of the Church; those who directly or indirectly impede the exercise of ecclesiastical jurisdiction in either the internal or external forum by having recourse for this purpose to any lay power" (can. 2334).

This censure, which was already contained in nearly the same manner in nn. 6 and 7 of the Bull Apostolicae Sedis, would be most frequent in our days if ignorance or grave fear did not excuse. Thus, for example, this censure is objectively incurred by those who impede a pastor from visiting schools; who prevent a bishop from freely administering his diocese; who impede the execution of the decrees of the Supreme Pontiff, and so forth.

Ecclesiastical jurisdiction is here taken in the strict sense, as it is distinguished: a) from the power of order; b) from an ecclesiastical office; c) from the jurisdiction of regular superiors. Ecclesiastical jurisdiction taken in this sense is the power of governing the faithful in order to eternal life. To it belongs, for example, to issue laws and mandates, to punish, absolve, dispense, instruct, and so forth.

Those impeding jurisdiction of this kind are all those who unjustly, for example, by threats, command, coercion, and so forth, cause an efficacious obstacle so that jurisdiction is not exercised. Hence one who without effect has recourse to the lay power for the purpose of impeding the exercise of ecclesiastical jurisdiction does not incur this censure.155

The penalties established by can. 2237 against a pastor or another priest impeding the jurisdiction of the Ordinary are also to be observed.


	"One who (without permission of the Holy See) has dared to draw before a lay judge any of the Cardinals of the Holy Roman Church, Legates of the Apostolic See, or major Officials of the Roman Curia on account of matters pertaining to their office, or his own Ordinary" (can. 2341).



The violators of the privilege of the forum which belongs to these preeminent persons are punished with this excommunication. Violation of the same privilege which belongs to other ecclesiastical persons is also punished with other penalties, namely: a) excommunication simply reserved to the Apostolic See, if anyone without permission of the Holy See has dared to draw before a lay judge another bishop, or an abbot or prelate nullius, or any of the supreme superiors of religions of pontifical right; b) suspension from office reserved to the Ordinary, if a cleric, without obtaining the permission of the local Ordinary, has dared to draw before a lay judge another person enjoying the privilege of the forum. A layman, however, is to be punished with suitable penalties according to the gravity of the fault by his own Ordinary.156 In some regions the privilege of the forum no longer exists on account of concordats or other legitimate causes.


	"One who has laid violent hands upon the person of a Cardinal of the Holy Roman Church, a Legate of the Roman Pontiff, a Patriarch, an Archbishop, or a Bishop, even a titular one" (can. 2343, §§ 2 and 3).



Those who commit a personal sacrilege against the princes of the Church are punished with this excommunication. What that personal sacrilege from violation of the privilege of the canon is, see above, II, n. 541. One who commits violence of this kind against Cardinals or Legates of the Roman Pontiff furthermore becomes infamous ipso iure and is to be deprived of benefices, offices, dignities, pensions, and any duty which he may have in the Church.

155 Pontifical Commission, July 26, 1926 (Acta Ap. Sed. XVIII, 394).

156 Cf. what was said above in II, n. 542, concerning the privilege of the forum.

512 512. 9. "Those usurping or detaining, personally or through others, goods or rights pertaining to the Roman Church" (can. 2345).

There were five excommunications imposed against those who violated ecclesiastical goods, namely, two reserved in a special manner to the Holy See, two reserved simply to the Holy See, and one reserved to no one. Now, however, there exist only two excommunications latae sententiae, namely, this one and another simply reserved, concerning which below in n. 518. This excommunication, imposed for protecting the goods and rights of the Roman Church, strikes those usurping and detaining them. Those are called usurpers who take them away by authority, namely, rulers who have secularized the goods and rights of the Roman Church; therefore ordinary thieves and robbers are not punished by this censure. Those are detainers who purchased or leased such goods for themselves; but not officials of the state who administer those goods or acquired and detain them not for themselves but for the common use of the republic.


	"All fabricators or falsifiers of letters, decrees, or rescripts of the Apostolic See, or those knowingly using the same letters, decrees, or rescripts" (can. 2360, § 1).



This crime is committed very rarely today, especially by laymen. Clerics committing it, however, are moreover to be coerced by other penalties, which can extend even to privation of benefice, office, dignity, and ecclesiastical pension; religious, however, are to be deprived of all offices which they have in the religion and of active and passive voice, besides other penalties established in the proper constitutions of each.157

157 Code of Canon Law, c. 2360, § 2.

513 513. 11. "If anyone personally or through others has falsely denounced a confessor to Superiors for the crime of solicitation, by the fact itself he incurs an excommunication reserved in a special manner to the Apostolic See, from which he cannot in any case be absolved unless he has formally retracted the false denunciation and has repaired according to his ability the damages, if any followed from it, with a grave and lasting penance furthermore imposed" (can. 2363).

This excommunication has been newly introduced. A calumnious denunciation of a confessor (which is made juridically before the local Ordinary or before the Holy Office) induces not only a reserved censure, but also a sin reserved by reason of itself.158 Therefore, although the censure may not be incurred, for example, on account of ignorance, nevertheless the reserved sin remains.

Absolution from this censure cannot be granted except under a twofold condition: 1. the penitent must first formally retract the false denunciation before the superior or his delegate; an implicit retraction therefore does not suffice; 2. the penitent must repair according to his ability the damages, if any followed from his calumny. When these conditions have been fulfilled and the faculty of absolving has first been obtained, the confessor can absolve the penitent, but must impose upon him a grave and lasting penance, for example, five decades of the Rosary to be said daily for six months.

III. Excommunications reserved simply to the Apostolic See.

According to the discipline now in force, there are eleven excommunications of this kind. The following are excommunicated:

158 Ibid., c. 894.

514 514. 1. "Those making profit from indulgences" (can. 2327).

This excommunication was already imposed in the Constitution of St. Pius V Quam plenum, January 2, 1569, which nevertheless is now restricted to indulgences alone and not to other spiritual graces. All those make profit from indulgences who gain a temporal price from them; nor is it required that they acquire that price for themselves. Therefore even those who obtain temporal gain from indulgences for pious causes are punished with this censure, for example, those who sell blessed rosaries at a higher price for a poor religious house.


	"Those perpetrating the delict of simony in any ecclesiastical offices, benefices, or dignities" (can. 2392).



Simoniacs are furthermore punished with various other penalties.159 This excommunication, however, appears to be the only one160 imposed for the crime of simony; and therefore simony on account of entrance into religion, or on account of profit sought from collected Mass stipends, is no longer punished with excommunication, since the Code of Canon Law is silent concerning these penalties, and all penalties of which no mention is made in the Code are regarded as abrogated.

159 Code of Canon Law, c. 2392 and c. 729; cf. above, II, n. 565.

160 Cf., however, below, n. 534 (2).

515 515. 3. "Clerics constituted in sacred orders, or male religious or nuns after a solemn vow of chastity, and likewise all those presuming to contract marriage, even merely civilly, with any of the aforesaid persons" (can. 2388, § 1).

In the Bull Apostolicae Sedis this excommunication was reserved to the Ordinary. If the clerics and other persons indicated intend nothing but concubinage, they do not incur excommunication. Clerics attempting marriage, if, after being warned by the Ordinary, they have not repented within the time prescribed according to the diversity of circumstances, are to be degraded;161 and as soon as they have contracted marriage, by that very fact they lose all ecclesiastical offices.162


	"Those perpetrating a duel, or simply challenging another to it, or accepting it, or furnishing any assistance or favor, and likewise those deliberately watching it, and those permitting it, or not prohibiting it insofar as lies within their power, of whatever dignity they may be" (can. 2351, § 1).



Enough was already said above in II, n. 126 concerning this censure.

161 Code of Canon Law, c. 2388, § 1.

162 Ibid., c. 188, n. 5.

516 516. 5. "Those giving their names to the Masonic sect or to other associations of the same kind which plot against the Church or legitimate civil powers" (can. 2335).

For explaining this excommunication it is useful to set forth: a) what sects are prohibited under censure; b) what persons are excommunicated.

a) As regards the prohibited sects. On May 10, 1884, the Holy Office distinguished between societies prohibited simply and those prohibited under censure.

All societies which pursue an evil end, or employ evil means, or "which exact from their adherents by oath a secret to be disclosed to no one and complete obedience to be rendered to hidden leaders," are simply prohibited. For such secrecy and such obedience, which extend to all matters, even illicit ones, constitute a grave sin. Societies simply prohibited of this kind are, for example, several American societies (Odd Fellows, Sons of Temperance, Knights of Pythias,163 Independent Order of Good Templars164); then, societies for promoting the cremation of corpses.165

The following are prohibited under censure:

a) the Masonic society;166

b) all societies which plot against the Church or legitimate civil powers. Such societies are those of the Carbonari,167 the former Fenians,168 and all anarchistic and nihilistic societies. Whether modern socialist societies incur this censure is disputed among authors, and therefore is doubtful. In practice socialists of diverse regions cannot be judged in the same manner. For in some regions they seek scarcely anything except the betterment of the condition of the common people; but in other regions they openly plot against the Church and legitimate power. In that case they appear subject to the censure; indeed, sometimes they also incur a censure on account of heresy admitted.

b) The persons who are excommunicated on account of these sects are only those

giving their names, namely, those who become members of such a sect. Formerly those furnishing favor and those not denouncing hidden leaders were also included under this censure, but the new Code of Canon Law is silent concerning them; therefore they are no longer excommunicated, although they sin gravely if they truly foster these most wicked societies.

Clerics and religious giving their names to the Masonic sect and other similar associations must be denounced to the Holy Office and are furthermore to be punished by privation of benefice, office, dignity, pension, function, and active and passive voice.169

The manner of acting in confession with members of a forbidden sect. a) It rarely happens that a member of this kind is in good faith, because these sects are so often and so openly proclaimed illicit by the Church. Nevertheless, if such a member is in good faith and neither causes scandal nor incurs a proximate danger of perversion, he ought not to be compelled to leave the sect with the gravest inconvenience. For then perhaps he would not obey, and his material sin would be changed into a formal one.

b) A member of such a forbidden sect (who is not in good faith) cannot be absolved unless he breaks off communication with the sect and abjures it at least before the confessor.170 But if external communication with the sect cannot be broken off without a very grave inconvenience, then, scandal and the proximate danger of perversion being excluded, the penitent can for some time persevere in paying dues and attending the meetings of the sectarians, until the danger of grave harm has ceased.171

c) The penitent must deliver the sect's books, manuscripts, insignia, and so forth (if he has any) to the confessor, who is to transmit them to the bishop as soon as possible or, if this is impossible, burn them.

163 Holy Office, August 20, 1894.

164 Holy Office, August 9, 1893.

165 Holy Office, May 19, 1886.

166 Clement XII, Constitution In eminenti, April 28, 1738; Benedict XIV, Constitution Providas, May 18, 1751, and several other Supreme Pontiffs, among whom was Leo XIII, Encyclical Humanum genus, April 20, 1884.

167 Pius VII, Constitution Ecclesiam, September 13, 1821; Leo XII, Constitution Quo graviora, March 13, 1825. The members of this society called themselves carbonari, Köhler, fendeurs, buoni cugini. Cf. Wetzer and Welte, Kirchenlex., s.v. "Carbonari."

168 Holy Office, January 12, 1870.

169 Code of Canon Law, c. 2336.

170 Holy Office, August 5, 1898 (Anal. eccl. VI [1898] 387).

171 Thus Noldin, De poenis eccl.12, n. 76, citing for this opinion a decision of the Holy Office of January 18, 1896.

517 517. 6. a) "Those violating the enclosure of nuns, of whatever class or condition or sex they may be, by entering their monasteries without legitimate permission, and likewise those introducing or admitting them."

b) "Women violating the enclosure of male religious, and superiors and any others whatsoever introducing or admitting them, of whatever age they may be."

c) "Nuns illegitimately leaving the enclosure" (can. 2342).

The enclosure with which we are concerned here is only the papal enclosure, which by common law is found only in religious Orders with solemn vows. Those violating another enclosure, therefore, are not touched by this censure. The enclosure of nuns is stricter than that of men. Under certain conditions the following can enter the enclosure of nuns: a) the canonical Visitor; b) the confessor; c) Cardinals, supreme rulers of peoples, and their wives with an entourage; d) a physician and workmen, if necessity demands it.172 Nuns, that is, solemnly professed women, can leave the enclosure: 1. with special permission of the Holy See; 2. if there is imminent danger either of death or of another most grave evil. Women also are prohibited under penalty of excommunication from entering the enclosure of nuns; likewise infants and prepubescent persons, but these no longer incur excommunication by entering. For in the text cited above one no longer reads, as formerly, "of whatever class or condition, sex, or age they may be," but "age" is omitted. Now prepubescent persons generally incur no censures,173 as was said above in n. 481. On the contrary, the superioress and any adult illegitimately introducing or admitting prepubescent persons into the enclosure of nuns do not appear to escape excommunication. It is certain that excommunication is incurred by one who admits or introduces little girls, even those not yet seven years old, into the enclosure of male religious. The same holds for prepubescent girls entering the enclosure of male religious and for adults who introduce or admit them. The wives of those who actually hold the supreme rule of peoples can enter the enclosure of male religious with an entourage.174 We treated the enclosure more broadly in Man. iur. can., q. 227.

172 Code of Canon Law, c. 600.

173 Ibid., c. 2230.

174 Ibid., c. 598, § 2.

518 518. 7. "If anyone has presumed, through himself or through others, to convert and usurp for his own uses ecclesiastical goods of any kind, whether movable or immovable, whether corporeal or incorporeal, or to impede the fruits or revenues of the same from being received by those to whom they pertain by law, let him remain subject to excommunication until he has restored the goods themselves integrally, removed the aforesaid impediment, and thereafter obtained absolution from the Apostolic See" (can. 2346).

This excommunication was already imposed by the Council of Trent, sess. 22, c. 11, de reform. (although in slightly different words). Ecclesiastical goods are taken here in the broadest sense; namely, they are temporal goods which belong to some moral person in the Church,175 for example, to a parish, to a monastery, and so forth, but not those which belong to physical ecclesiastical persons. Three actions are punished: converting to one's own uses, usurping, and impeding. Each of these actions appears to induce the censure, and usurpation includes not only authoritative but also private usurpation.176 Thieves and robbers of ecclesiastical goods, however, do not incur this censure.177 Thus the probable opinion even in the new law. Likewise it is not incurred by city councillors and a mayor,178 who acquired ecclesiastical goods not for their own but for the common uses of the city;179 nor by those who freely undertook the function of administering ecclesiastical goods thus taken away.180 But those who purchased or leased these confiscated goods for themselves incur excommunication.181 Likewise intruded pastors and other benefice-holders. Absolution from this censure cannot be given except after restitution of the goods. In France and Italy, however, bishops possess a special faculty for giving or facilitating this absolution.182

175 Ibid., c. 1497, § 1.

176 Cf. Hollweck, Die kirchl. Strafgesetze, § 156, n. 18.

177 Holy Office, March 9, 1870.

178 Commonly, French maire, German Bürgermeister.

179 Sacred Penitentiary, January 3 and March 8, 1906 (Anal. eccl. XV [1907] 128 ff.).

180 Sacred Penitentiary, September 17, 1906.

181 Holy Office, July 8, 1874 (Collect. de Prop. Fide II, 1420); Sacred Penitentiary, August 5, 1907 (Anal. eccl. XVI [1908] 445).

182 Cf. Letter of the Secretariat of State, September 24, 1907 (Anal. eccl. XVI [1908] 488 ff.); Sacred Congregation of the Council, March 12, 1913.

519 519. 8. "Those furnishing any assistance or favor to an excommunicated person to be avoided in the delict on account of which he was excommunicated; likewise clerics knowingly and spontaneously communicating with him in divine services and receiving him into divine offices" (can. 2338, § 2).

Two delicts are punished by this censure, which in the Bull Apostolicae Sedis were punished with two distinct excommunications. The first delict consists in assistance or favor furnished to an excommunicated person to be avoided, and that not in any manner whatever, but in the delict on account of which he was excommunicated, or in the criminal delict, as it used to be called. Hence, for example, if someone has been declared an excommunicated person to be avoided on account of rebellion, all who furnish him assistance or favor in this very rebellion incur an excommunication reserved simply to the Holy See. Who is an excommunicated person to be avoided was said above in n. 499.

The other delict consists not in any communication whatever with an excommunicated person to be avoided, but in communication in divine services. Clerics incur this excommunication, under which name probably neither bishops nor lay religious are included. It is required that such clerics:

a) act knowingly and spontaneously; therefore fear and every kind of ignorance excuse, provided it is not affected ignorance;

b) communicate in divine services, that is, authoritatively receive into properly liturgical offices (for example, Mass, ecclesiastical burial, and so forth) one excommunicated by name by the Roman Pontiff.

520 520. 9. "Those presuming, without due faculty, to absolve from a latae sententiae excommunication reserved to the Apostolic See in the most special or special manner" (can. 2338, § 1).

Confessors incur this excommunication who knowingly or with affected ignorance presume (without faculty) to absolve a penitent from an excommunication reserved to the Pope in the most special or special manner. But if a confessor, ignorant of or not advertent to the reservation, absolves a penitent from the censure and sin, he neither sins nor incurs any penalty; indeed, the absolution from the censure is valid, provided it is not: a) a censure ab homine, or b) a censure reserved to the Apostolic See in the most special manner.183 It was said above in n. 494 how a simple confessor can absolve from cases of this kind in danger of death and in more urgent cases.


	"If anyone has dared (without previous legitimate permission) to draw before a lay judge a bishop, even merely titular (not his own Ordinary), or an abbot or prelate nullius, or any one of the supreme superiors of religions of pontifical right" (can. 2341).



Those who have dared to violate the privilege of the forum with respect to certain prelates are punished with this excommunication, provided they did so altogether voluntarily and freely. For any diminution of imputability excuses from this censure. See above, n. 511, for the other penalties inflicted on account of violation of the same privilege with respect to the highest prelates, and below, n. 535, with respect to other ecclesiastical persons.


	"The capitular vicar and all others, whether of the Chapter or outsiders, who through themselves or through another have taken away, destroyed, concealed, or substantially altered any document whatsoever pertaining to the episcopal curia" (can. 2405).



This excommunication has been newly introduced, but appears to have force only while the episcopal see is vacant. By the name of document there appears to be signified not a private letter, but any writing pertaining to the governance of the diocese, for example, accounts of receipts and expenses, reports concerning a canonical visitation, and so forth.

IV. Excommunications reserved to Ordinaries.

183 Code of Canon Law, c. 2247, § 3.

521 521. Preliminary note. a) By the name of Ordinary are understood not only residential bishops but also all who possess quasi-episcopal jurisdiction. For regulars and religious in exempt clerical religions, the Ordinary is their own major superior, unless the local Ordinary is expressly named.

b) Censures reserved to the Ordinary can by law be absolved by a simple confessor: 1. in danger of death, without an obligation of recourse after recovery that may have occurred;184 2. in more urgent cases, with an obligation of recourse;185 3. in certain other cases, as was said above in n. 427; 4. by confessors possessing the privileges of the Mendicants, as the more common opinion, safe in practice, teaches.

The excommunications whose absolution is reserved to Ordinaries are six or nine; namely, the following are excommunicated:

184 Cf. above, n. 494.

185 Cf. ibid.

522 522. 1. a) "Catholics who contract marriage before a non-Catholic minister contrary to the prescription of can. 1063, § 1."

b) "Those who are joined in marriage with an explicit or implicit agreement that all or some of the offspring be educated outside the Catholic Church."

c) "Those who knowingly presume to offer their children to non-Catholic ministers to be baptized."

d) "Parents or those taking the place of parents, who knowingly hand over their children to be educated or instructed in a non-Catholic religion" (can. 2319, § 1).

All these delicts constitute favor toward heresy and before the new Code of Canon Law were punished with an excommunication reserved to the Holy See in a special manner. But since these delicts are customarily public and brought to the external forum of the Ordinary, the same Ordinary can absolve from them; indeed, the censure now imposed by the common law is reserved to the local Ordinary. In some regions the non-Catholic minister is constituted an official of the civil government, before whom all marriages are commanded to be celebrated. Then, certainly, those contracting marriage before such a minister as a civil official do not incur the censure.185a

In the first case there is question only of mixed marriage, concerning which c. 1063 establishes the law. Therefore, if two Catholics contracted marriage before a non-Catholic minister, they indeed sinned gravely, but they are not excommunicated. It is otherwise in the second, third, and fourth cases. Since in the celebration of marriage before a non-Catholic minister and in the agreement to educate offspring outside the Catholic Church there is manifestly contempt for ecclesiastical authority, grave fear does not appear to excuse from the censure. Hence, for example, if a Catholic girl who has already become pregnant consents to such a celebration and agreement because otherwise she gravely fears that she will be abandoned by her betrothed, she nevertheless appears to incur these censures.186

Those who are joined in marriage with an agreement (whether explicit or implicit) that the offspring be educated outside the Catholic Church and afterward presume actually to execute this agreement by handing over the offspring to be educated in a non-Catholic religion contract a twofold excommunication; indeed, they are furthermore suspected of heresy and therefore, if within six complete months from the penalty contracted they have not amended themselves, they contract an excommunication reserved to the Holy See in a special manner.187 Catholics who have dared to enter a mixed marriage without a dispensation of the Church, even if valid, remain by that very fact excluded from legitimate ecclesiastical and sacramental acts until they have obtained a dispensation from the Ordinary.188

See below, n. 783, for how one is to proceed in the absolution of these four censures. Besides, particular norms are customarily observed in individual dioceses.


	"One who fabricates false relics or knowingly sells, distributes, or exposes them for the public veneration of the faithful" (can. 2326).



This newly introduced excommunication does not need explanation, since it is clear in itself.

185a Code of Canon Law, c. 1063, § 3.

186 Cappello, De cens., n. 371, teaches the contrary.

187 Code of Canon Law, c. 2319, § 2, and c. 2315.

188 Ibid., c. 2375.

523 523. 3. "One who has laid violent hands upon the person of other clerics (not adorned with cardinalitial or episcopal dignity) or of religious of either sex."189

This excommunication protects the privilege of the canon both in clerics constituted below bishops and in religious. We treated the violation of the privilege of the canon more broadly above in II, n. 541. Clerics who have laid hands upon themselves do not incur any latae sententiae censure, but are to be punished with ferendae sententiae penalties according to can. 2350, § 2.


	"Those procuring an abortion, with the effect ensuing, the mother not excepted."190



The controversy concerning the exemption of the mother from the censure, therefore, is now ended. Clerics procuring an abortion are furthermore to be deposed. The procuring of abortion was treated more broadly above in II, n. 137 ff.


	"A religious who is an apostate from religion incurs by the law itself an excommunication reserved to his own major superior or, if the religion is lay or non-exempt, to the Ordinary of the place in which he resides" (can. 2385).



Apostasy from religion occurs when a religious illegitimately leaves the religion in which he emitted perpetual vows, with the intention of not returning.191 In exempt clerical religions this apostasy induces an excommunication reserved to the major superior of the religious himself;192 but in other religions the excommunication is reserved to the Ordinary of the place where the apostate resides, not where his monastery or convent is situated. Such apostates are furthermore excluded from legitimate ecclesiastical acts, are deprived of all privileges of their religion, and, if they return, perpetually lack active and passive voice; they must moreover be punished with other penalties by their superiors according to the norm of the constitutions. See below, n. 536, concerning penalties against fugitive religious.


	"Those professed with simple perpetual vows both in Orders and in religious Congregations, and likewise all those presuming to contract marriage, even merely civilly, with any of the aforesaid persons" (can. 2388, § 2).



If these professed persons are clerics constituted in sacred orders, they contract an excommunication reserved simply to the Holy See, as was already said above in n. 515.

V. Excommunications reserved to no one.

189 Ibid., c. 2343, § 4.

190 Ibid., c. 2350.

191 Code of Canon Law, c. 644, § 1.

192 Major superiors are the Abbot Primate, the Abbot superior of a monastic Congregation, the Abbot of a monastery sui iuris, the supreme moderator of a religion, the provincial superior, their vicars, and others having power after the manner of provincials (Code of Canon Law, c. 488, n. 8).

524 524. In this series five excommunications are enumerated:


	"Authors and editors who without due permission cause the books of Sacred Scripture, or annotations or commentaries upon them, to be printed" (can. 2318, § 2).



This excommunication is already found in the Constitution Officiorum et munerum, January 25, 1897 (n. 48). Three local Ordinaries can grant the due permission for printing books of this kind: a) the proper local Ordinary of the author; b) the Ordinary of the place in which they are printed;193 c) the Ordinary of the place in which they are published.194 If one of these three Ordinaries has denied permission, the author cannot seek it from another Ordinary unless he has informed that Ordinary of the permission denied by the other. Religious must furthermore obtain the permission of their major superior.195

193 Place of printing.

194 Place of publication.

195 Code of Canon Law, c. 1385, §§ 2 and 3.

525 525. 2. "Those who have dared to command or compel unbelievers, apostates from the faith, heretics, schismatics, or others, whether excommunicated or interdicted, to be given ecclesiastical burial contrary to the prescription of can. 1240, § 1" (can. 2339).

Those endowed with public authority who freely compel notorious heretics, unbelievers, excommunicated persons, or interdicted persons to be buried in a sacred place are punished with this excommunication. In most regions, for example, in Germany, Austria, and so forth, civil law commands and regulates the burial of inhabitants. Therefore, if, for example, the prefect of some place is bound by force of civil law to command that some notorious heretic be buried in a blessed or consecrated Catholic cemetery, he does not appear to incur this censure. For it is not the prefect, but the unjust civil law, that commands this burial.196 Neither do those themselves who bury or assist at the burial incur this censure, for they do not command or compel. Clerics, however, who perform the burial of one excommunicated by name incur both an excommunication reserved simply to the Roman Pontiff197 and an interdict.198


	"For all guilty in any manner (in the illegitimate alienation of precious ecclesiastical goods or of those exceeding the value of 30,000 francs; namely, if apostolic approval has knowingly been omitted), whether by giving, by receiving, or by furnishing consent, there remains (besides other penalties) a latae sententiae excommunication reserved to no one" (can. 2347, n. 3).



As regards its substance, this excommunication has already existed for centuries, but it has now been changed considerably as regards its circumstances. For first, it is not so clear whether this censure is latae or ferendae sententiae; for it is not incurred by that very fact, but "remains for the guilty." Commonly, however, it is regarded as a latae sententiae censure. Then, apostolic approval is required only if there is question of alienating precious ecclesiastical things whose value is notable by reason of art, history, or material. The value is notable by reason of material if it exceeds 30,000 francs;199 but by reason of art or history, a lesser value appears already to be notable, for example, a value of 1,000 francs in gold currency. For alienating other ecclesiastical things, other permissions are required and suffice. Those alienating illegitimately are also punished with various other penalties.200

196 Thus also Noldin, De poenis eccl., n. 97; Cappello, De cens., n. 401.

197 Cf. above, n. 519.

198 Cf. below, n. 536.

199 Code of Canon Law, c. 1532, § 1; c. 1497, § 2.

200 Ibid., c. 2347, nn. 1 and 2.

526 526. 4. "All, even those adorned with any dignity whatsoever, who in any manner compel either a man to embrace the clerical state, or a man or woman to enter religion or emit a religious profession, whether solemn or simple, whether perpetual or temporary" (can. 2325).

By this excommunication liberty in choosing the clerical or religious state is protected. The religious state includes not only Orders but also approved religious Congregations. Unjustly to impede someone from the clerical or religious state is indeed a grave sin, but does not induce any censure.


	"A member of the faithful who knowingly has omitted, contrary to the prescription of can. 904, to denounce within a month the one (the confessor) by whom he was solicited incurs a latae sententiae excommunication reserved to no one, and is not to be absolved unless he has satisfied the obligation or has seriously promised that he will satisfy it" (can. 2368, § 2).



Cf. what was said above in n. 460 ff. concerning the matter of this censure. Note furthermore: not only the solicited person himself but also all witnesses, whether immediate or mediate, who know with certainty that the crime of solicitation was committed, are bound under grave sin to denounce; on the contrary, only the solicited person himself, who culpably neglects the required denunciation for a month, incurs the present excommunication. If the solicited person has seriously promised that he will denounce within a month, he can be absolved, even if he has already incurred the censure on account of the neglected denunciation. But if, his will having changed, he afterward does not denounce, the censure appears to arise anew, because otherwise the law would be evaded. Thus the most common opinion.201

201 Cf. De Smet, Tract. de cas. reserv., n. 167. Noldin (De poenis eccl., n. 103) teaches the contrary, saying: "But if afterward, his will having changed, he does not denounce, the censure does not revive, because there is nothing concerning reincidence." This opinion is scarcely probable.

Article II. On Interdict

We shall treat: 1. interdict in general; 2. interdicts in particular, or those in force today.

§ 1. On Interdict In General

527 527. Notion. An interdict is a censure by which the faithful, remaining in the communion of the Church, are prohibited from certain sacraments and other sacred things.

Explanation. It is said: An interdict is a censure, or a medicinal penalty. Not rarely, however, an interdict (especially a local and general one) is a vindicatory penalty or a mere prohibition, since even the innocent must suffer from it.

It is said: by which the faithful, remaining in the communion of the Church, are prohibited from certain sacraments and other sacred things. For an interdict does not take away communion with the Church and therefore differs: a) from excommunication, which is a graver penalty and deprives one of the communion of the faithful, but nevertheless is never local; b) from suspension, which affects clerics alone, whereas an interdict is imposed both upon clerics and upon laymen. What sacraments and sacred things are prohibited will be said below, where the effects of an interdict are enumerated.

Divisions. 1. An interdict is either local, which immediately affects a place and mediately all persons residing there, even outsiders and exempt persons; or personal, which affects only the person and follows and binds him everywhere.202

A local interdict is either general, which affects the entire territory or the whole people of such a place, for example, an entire city; or particular, which affects a determined part of some place or people, for example, a convent or church. A general interdict upon an entire state, or even upon a diocese or its people, can be imposed only by the Apostolic See or by its mandate; a bishop can also impose other interdicts.203


	One interdict is total, which prohibits the use of all sacred things, or which causes all the effects proper to an interdict; another is partial, which prohibits only certain sacred things.



202 Code of Canon Law, c. 2269, § 2.

203 Ibid., § 1.

528 528. Effects of an interdict. In practice it is customary for the legitimate superior to determine particularly what precisely is prohibited or permitted during an interdict,204 especially if a particular or partial interdict is inflicted. Generally it can be said:

a) A local interdict personally affects those who gave cause for it; the others who are present in the interdicted place must indeed observe it, but can receive the sacraments and are altogether free outside this place.205

b) A general local interdict prohibits in the interdicted place every divine office or sacred rite; and even if divine offices are permitted in certain cases (concerning which below), singing and pomp in sacred furnishings, the sound of bells, organs, or other musical instruments are prohibited.206

c) A personal interdict prohibits the interdicted person from: a) celebrating divine offices or actively assisting at them, with the preaching of the word of God excepted; passive assistance, however, does not appear to be gravely prohibited; b) administering, confecting, and receiving sacraments and sacramentals; on this point, however, the same exceptions hold which were indicated above in n. 500 for excommunicated persons; c) being given ecclesiastical burial. As regards the right of electing, presenting, and nominating; the acquisition of dignities, offices, benefices, pensions, functions in the Church, and graces of the Apostolic See; and the reception of orders, interdicted persons are treated in the same manner as excommunicated persons.207

d) Those who violate an interdict sin gravely; clerics who illicitly exercise sacred order become irregular.

Exceptions. 1. On five feasts (namely, the Nativity of the Lord, Easter, Pentecost, Corpus Christi, and the Assumption of the Blessed Virgin Mary into heaven) a local interdict is suspended, so that all divine offices and rites are permitted, with the conferral of orders and the solemn nuptial blessing excepted.208


	Clerics not personally interdicted can privately (that is, with doors closed, voice subdued, and bells not rung) perform all offices and sacred rites in any church or oratory.209



	In the cathedral church, in all parish churches, and in a church which is the only one in a town, the following are permitted: a) the celebration of one Mass; b) the reservation of the Most Holy Sacrament; c) the administration of baptism, the Eucharist, and penance; d) assistance at marriages, with the nuptial blessing excluded; e) funeral rites for the dead, but with every solemnity forbidden; f) the blessing of baptismal water and the sacred oils; g) the preaching of the word of God.





Holy Viaticum is to be carried privately to the sick.210

Cessation of an interdict. An interdict imposed in vindication ceases at the discretion of the prelate imposing it, that is, either by dispensation or by the lapse of a determined time.

An interdict imposed after the manner of a censure does not cease except through absolution given by competent authority. Therefore all that was said above concerning absolution from a censure in n. 490 ff. holds.

204 Cf. the interdicts inflicted upon the city of Adria on September 30, 1909, and Galatina on December 10, 1913.

205 Cf. Code of Canon Law, c. 2269, § 2, and c. 2276.

206 Ibid., c. 2271.

207 Ibid., cc. 2275 and 2265.

208 Ibid., c. 2270, § 2.

209 Ibid., c. 2271, n. 1.

210 Ibid., n. 2.

529 529. Scholion. On interdict from entrance into a church and on cessation from divine services. An interdict from entrance into a church is a particular and partial personal interdict. It is defined: a penalty by which someone is prohibited from participation in divine offices in a church and from ecclesiastical burial. One thus interdicted can therefore hear and celebrate Mass outside a church, for example, in an oratory, receive other sacraments, and so forth. Likewise he can pray privately even in a church. If one thus interdicted assists at divine offices in a church, it is not necessary that he be expelled; nor, if he is buried, is it necessary that the corpse be removed (c. 2277).

Cessation from divine services211 is a prohibition (imposed especially upon clerics) against performing divine offices in a sacred place and administering the sacraments of the Eucharist, Extreme Unction, and Orders. This cessation is not a censure properly so called, but is inflicted ab homine (never by the law) on account of a most grave crime, as a sign of the Church's grief over an injury inflicted upon her. Those who violate a cessation from divine services indeed sin gravely, but do not become irregular.212

211 German: cessation of divine services.

212 Cf. Wernz, Ius Decretal. VI, n. 235 ff. The Code of Canon Law is silent concerning cessation from divine services.

§ 2. On The Interdicts In Particular Which Are In Force Today

There are four interdicts in force, of which the first is reserved to the Holy See in a special manner; the second is reserved to the Superior until suitable satisfaction has been rendered; the third is reserved to the Ordinary; the fourth is not reserved.

530 530. 1. "Universities, colleges, chapters, or other moral persons, by whatever name they may be called, which appeal from the laws, decrees, or mandates of the Roman Pontiff for the time being to a universal council, incur by the law itself an interdict reserved to the Roman Pontiff in a special manner" (can. 2332).


	"Those knowingly celebrating or causing divine services to be celebrated in interdicted places, or admitting to the celebration of divine offices forbidden by censure clerics who are excommunicated, interdicted, or suspended after a declaratory or condemnatory sentence, contract by the law itself an interdict from entrance into a church until, at the discretion of the one whose sentence they contemned, they have made suitable satisfaction" (can. 2338, § 3).



This censure is incurred by: a) those who illicitly celebrate or cause divine offices to be celebrated (by commanding or compelling) in interdicted places or churches; b) those who admit to divine offices, sacraments, or ecclesiastical burial an excommunicated, interdicted, or suspended person after a condemnatory or declaratory sentence.


	"Those voluntarily giving ecclesiastical burial to unbelievers, apostates from the faith, heretics, schismatics, or others, whether excommunicated or interdicted, contract an interdict from entrance into a church reserved to the Ordinary" (can. 2339).



	"Those who have given cause for a local interdict or for an interdict upon a community or college are by that very fact personally interdicted" (can. 2338, § 4).





Article III. On Suspension

We shall treat: 1. suspension in general; 2. suspensions in force today.

§ 1. On Suspension In General

531 531. Notion. "Suspension is a censure by which a cleric is prohibited from office or benefice or both" (can. 2278, § 1).

Explanation. It is said, first: suspension is a censure by which a cleric is deprived. For suspension is not imposed upon laymen, but upon clerics alone.

It is said, second: from office or benefice or both, to signify the threefold object of suspension.

It is said, third: is prohibited, because suspension does not deprive one of office and so forth, but prohibits only its use.

Note. Not rarely suspension is not a censure properly so called, that is, a medicinal penalty, but a vindicatory penalty, some penance, or a mere prohibition against exercising an office. In doubt whether in some case it is a censure or another penalty, it is presumed to be a censure.213 Irregularity arises only from the violation of a censure properly so called, but not from the mere prohibition against exercising an ecclesiastical office. The celebrated suspension "from an informed conscience" is sometimes a true censure and sometimes is not.214

Divisions. 1. Suspension is either general or special, according as a cleric is deprived of every use both of order and of office and of benefice, or only of the use of one of the three. This special suspension is subdivided into total and partial. A total suspension deprives a cleric of the use of all power of some species, namely, totally either: a) of the use of order; b) of the use of office; or c) of the use of benefice. A partial suspension deprives a cleric of the use not of all but of a part of the power of some species; for example, a cleric is punished with a partial suspension if hearing confessions, preaching, and so forth are forbidden to him. Partial suspensions also include suspension a divinis, that is, from every act of the power of order which someone obtains either through sacred ordination or through privilege; suspension from pontifical order, that is, from every exercise of episcopal order; suspension from pontificals, that is, from the use of pontifical insignia, the miter, crozier, and so forth (c. 2279, § 2).


	Suspension is by law and by a man, according as it is imposed by the law itself or by a man.



The other divisions, such as reserved, non-reserved, latae and ferendae sententiae, and so forth, are readily understood from what was said above concerning the division of censures in general.

213 Code of Canon Law, c. 2255, § 2.

214 Cf. our Man. iur. can., q. 556.

532 532. Effects of suspension.


	A suspended person sins gravely if he exercises an act forbidden to him (although parvity of matter is admitted), unless there are excusing causes, which are the same as those related above in n. 489 for censures in general.



	One suspended from sacred order (but not likewise one suspended from a benefice), culpably violating the suspension by the exercise of sacred order, becomes irregular.215



	A tolerated suspended person validly exercises jurisdiction; but if a condemnatory or declaratory sentence of the superior has intervened, he exercises it invalidly.216



	One suspended from office (absolutely and simply) is deprived not only of the use of office but also of order and jurisdiction; or, in other words: suspension from office includes suspension from order. The administration of the goods of his own benefice, however, is permitted (can. 2279, § 1).



	One suspended from a benefice who nevertheless usurps the beneficial revenues is bound to restitution, and that even before the sentence of a judge; he can, however, dwell in the buildings of the benefice and administer the beneficial goods, unless it has been expressly established otherwise concerning this administration.217





Note. A suspended person is not prohibited from receiving the sacraments, for example, the Eucharist and penance, provided that he sincerely sorrows for the sins committed. Likewise, he is not excluded from the common suffrages of the Church or from gaining indulgences.

215 Code of Canon Law, c. 985, n. 7; Hollweck, Die kirchl. Strafgesetze, § 66.

216 Code of Canon Law, c. 2284.

217 Ibid., c. 2280.

533 533. Cessation of suspension.


	A suspension imposed in vindication is taken away by dispensation of the legitimate superior or by lapse of time, if it was inflicted for a time.



	A suspension imposed as a censure is not removed except by legitimate absolution.



	A suspension from an informed conscience no longer ceases with the death of the prelate who imposed it. There is no occasion to speak at greater length concerning suspension from an informed conscience. See the canonists.218





218 Cf. our Man. iur. can., q. 556.

§ 2. On Suspensions In Force Today

The latae sententiae suspensions in force today are not so numerous (being reserved: 1. to the Holy See; 2. to bishops; 3. to religious superiors; 4. to no one); on the contrary, very many ferendae sententiae suspensions are found in the Code of Canon Law. For the sake of brevity, we treat only latae sententiae suspensions.

I. Suspensions reserved to the Holy See.

534 534. The following are suspended:


	Those conferring or receiving episcopal consecration without an apostolic mandate.



For it is established: "A bishop consecrating someone as a Bishop, the Bishops or, in place of Bishops, the priests assisting, and the one who receives consecration without an apostolic mandate contrary to the prescription of can. 953, are suspended by the law itself until the Apostolic See has dispensed them" (c. 2370).


	Clerics simoniacally giving or receiving ordination and other sacraments.



"All, even those raised to episcopal dignity, who through simony knowingly promote or are promoted to orders, or administer or receive other sacraments, are suspected of heresy; clerics furthermore incur a suspension reserved to the Apostolic See" (c. 2371).


	Those receiving orders from an especially unworthy minister.



"Those who presume to receive orders from one excommunicated, suspended, or interdicted after a declaratory or condemnatory sentence, or from a notorious apostate, heretic, or schismatic, contract by that very fact a suspension a divinis reserved to the Apostolic See; but one who in good faith has been ordained by any one of them is to abstain from the exercise of the order thus received until he is dispensed" (c. 2372).


	Those conferring orders without the requisite: a) dimissorial or testimonial letters; b) canonical title; c) necessary permissions in the ordination of religious.



For "the following incur by that very fact a suspension for one year from the conferral of orders, reserved to the Apostolic See:

"1. Those who ordain another's subject without dimissorial letters from his proper Ordinary;

"2. Those who illegitimately ordain their own subject who has remained elsewhere for so long a time that he could have contracted a canonical impediment there;

"3. Those who promote someone to major orders without a canonical title;

"4. Those who, without prejudice to a legitimate privilege, promote a religious belonging to a community which is outside the territory of the ordaining bishop, even with dimissorial letters from his proper superior, unless it has been legitimately proved either that the diocesan bishop gave permission, or that he is of a different rite, or that he is absent, or that he will not hold an ordination at the next legitimate time, or that the diocese is vacant and its ruler does not possess the episcopal character" (c. 2373).


	Religious clerics in major orders deceitfully emitting an invalid profession.



"A religious cleric whose profession has been declared null on account of deceit committed by him, if he is constituted in minor orders, is to be cast out of the clerical state; if in major orders, he remains suspended by that very fact until it has seemed otherwise to the Apostolic See" (c. 2387).

What is said here concerning a deceitful and invalid religious profession also holds for deceitful and invalid aggregation in clerical societies without vows, provided that the members live a common life (Pontifical Commission, June 2, 1918 [Acta Apost. Sed. X, 347]).


	A cleric in sacred orders who, after perpetual vows (whether simple or solemn), is dismissed on account of delicts lesser than those concerning which in c. 670, remains suspended by that very fact until he has obtained absolution from the Holy See (can. 671, § 1).



We treated the dismissal of religious more broadly in Man. iur. can., q. 261.


	Those illegitimately admitting to an ecclesiastical benefice, office, or dignity persons elected, presented, or nominated.



"Chapters, convents, and all others to whom it pertains, admitting persons thus elected, presented, or nominated before the presentation of the letters (of confirmation or institution), remain by that very fact suspended from the right of electing, nominating, or presenting, at the good pleasure of the Apostolic See" (c. 2394, n. 3).

II. Suspension reserved to the Ordinary.

535 535. The following are suspended: clerics violating the privilege of the forum with respect to lower ecclesiastical persons.

"If a cleric has dared to draw before a lay judge, without obtaining permission from the local Ordinary, another ecclesiastical person (who is not adorned with episcopal, cardinalitial, or greater prelatic dignity), he incurs by that very fact a suspension from office reserved to the Ordinary" (c. 2341). A layman committing the same delict no longer incurs any latae sententiae penalty, but rather a ferendae sententiae penalty.

III. Suspension reserved to the religious major Superior.

536 536. "A fugitive religious incurs by that very fact privation of office, if he has any in the religion, and a suspension reserved to his own major superior, if he is in sacred orders; but when he has returned, let him be punished according to the constitutions, and if the constitutions make no provision concerning this, let the major superior inflict penalties according to the gravity of the fault" (can. 2386).

A fugitive religious is one who departs from a religious house with the intention of living outside obedience for a time and afterward returning.

IV. Suspensions reserved to no one.

537 537. 1. "A priest who without necessary jurisdiction has presumed to hear sacramental confessions is by that very fact suspended a divinis; but one who has presumed to absolve from reserved sins is by that very fact suspended from hearing confessions" (can. 2366).


	"One who without letters, or with false dimissorial letters, or before the canonical age, or by a leap has maliciously approached orders, is by that very fact suspended from the order received" (can. 2374).



	"A cleric who has presumed to resign an ecclesiastical office, benefice, or dignity into the hands of laymen incurs by that very fact suspension a divinis" (can. 2400).



	"An Abbot or Prelate nullius who (by apostolic prescription or by the constitutions of his own religion must be blessed, and nevertheless) has not received this blessing (within three months from the receipt of the apostolic letters, a legitimate impediment having ceased) is by that very fact suspended from jurisdiction" (can. 2402).



	"A capitular vicar (illegitimately) granting dimissorial letters for ordination is by that very fact subject to suspension a divinis" (can. 2409).



	"Religious superiors who (illegitimately) have presumed to send their subjects to another bishop to be ordained are by that very fact suspended from the celebration of Mass for one month" (can. 2410).






Treatise VII. On Indulgences

538 538. Preliminary note. The treatise on indulgences is a certain complement of the treatise on penance. For it is Catholic dogma that, when guilt has been remitted, the whole punishment due is not always remitted. In satisfaction for this punishment, the confessor is bound to impose a salutary penance, which the penitent must fulfill. But even when the salutary penance has been fulfilled, all the punishment due has not yet always been remitted. Indulgences, however, are the most efficacious means of entirely destroying all punishment when guilt has been remitted. Hence moralists commonly treat indulgences as a complement of sacramental satisfaction and of the sacrament of penance. Since many controversies exist concerning indulgences which are freely disputed among theologians, it is worthwhile here to set forth briefly in one view those things which are beyond controversy and must be admitted by every Catholic. All these things are contained in the Council of Trent,1 which defines: "Since the power of conferring indulgences was granted by Christ to the Church, and she has used this power divinely handed down to her even from the most ancient times, the holy Synod teaches and commands that the use of indulgences, most salutary for the Christian people and approved by the authority of sacred Councils, is to be retained in the Church; and it condemns with anathema those who either assert that they are useless or deny that there is in the Church the power of granting them."2 Therefore two things must altogether be held by faith:


	The power of granting indulgences was divinely handed down to the Church.



	The use of indulgences is salutary and therefore is to be retained.





Furthermore, it is certain (on account of the condemnation of proposition 17 of Luther3 and proposition 41 of the Synod of Pistoia) that there exists a treasury of the satisfactions of Christ and the saints, from which the Church can dispense indulgences.

We divide this treatise on indulgences into five articles: 1. the nature and division of indulgences; 2. the authority of granting indulgences; 3. the conditions required for gaining indulgences; 4. the jubilee indulgence; 5. certain indulgences in particular.

1 Sess. 25, De indulg. (Denz., n. 989).

2 Cf. also the condemned propositions 40-43 of the Synod of Pistoia (Denz., nn. 1540-1543).

3 Denz., n. 757.

Article I. On The Nature And Division Of Indulgences

539 539. Nominal definition. Indulgentia is so called from indulgere and signifies nothing other than the remission of one's own right in favor of another, or the condonation of some fine to be exacted. The name indulgence was already known in the time of St. Thomas; but in patristic times other names were customarily employed, for example, peace, condonation, reconciliation, and so forth.

540 540. Real definition. An indulgence is the remission before God of the temporal punishment due, actual sin having been remitted as regards guilt, made outside the sacrament of penance by a legitimate superior through the application of the treasury of the Church.4

It is explained: a) The remission of temporal punishment, but not of guilt, whether mortal or venial. Hence it is a pure and rank calumny if certain non-Catholics babble that, according to Catholic doctrine, any sins whatever, even future ones, are remitted through indulgences. What is related concerning Tetzel, as though he had sold indulgences for future sins, is a fable already exploded a hundred times and nevertheless revived again and again by malicious or overly credulous men.5 Nor is it an objection that in certain Apostolic Letters indulgences are said to be granted for the remission of sins. For the name sin is sometimes taken for the punishment due to sin. Thus, for example, it is said: "Him [Christ], who knew no sin, he made sin for us, that we might be made the justice of God in him."6 Therefore, if indulgences are granted for the remission of sins, this signifies nothing other than for the remission of the punishment due to sins. Eternal punishment is always remitted with the guilt of sin; hence an indulgence is not granted even for the remission of eternal punishment. The punishments which are due to original sin are remitted by the sacrament of baptism; and therefore an indulgence destroys only temporal punishments due for actual sins. These punishments, however, it truly remits before God and not merely in the forum of the Church. Therefore Leo X proscribed proposition 19 of Luther: "Indulgences, for those who truly obtain them, do not avail for the remission before divine justice of the punishment due for actual sins."7 Pius VI condemned proposition 40 of the Synod of Pistoia: "The proposition asserting that an indulgence according to its precise notion is nothing other than the remission of a part of that penance which had been established by the canons for the sinner, as though an indulgence beyond the bare remission of canonical punishment does not also avail for the remission before divine justice of the temporal punishment due for actual sins: false, rash, injurious to the merits of Christ, long ago condemned in article 19 of Luther."8 St. Thomas9 already rightly observed that, if indulgences liberated only from ecclesiastical punishments and not from punishments to be discharged before God and in the other life, they would do more harm than good, and the Church would deceive the faithful in a matter of grave importance. For by exempting them from the lighter punishments of this life, she would send them to the far more bitter punishments of purgatory, relaxation from which they would have obtained through the punishments of this life. Furthermore, indulgences would then be useless for the souls in purgatory, which are no longer bound to canonical punishments.

b) Made outside the sacrament of penance by a legitimate superior. In the sacrament of penance not only guilt and eternal punishment are remitted, but temporal punishment also, at least in part. But since it is certain by faith that when guilt is remitted the whole temporal punishment is not always remitted at the same time,10 other remedies against the remaining punishment must be present. These remedies are: 1. sacramental satisfaction; 2. works of mortification freely undertaken; 3. the hardships and miseries of this life sent by God and patiently endured by man; 4. indulgences. But if a man has not by these remedies satisfied for the punishments due in this life, he must suffer in purgatory until the entire punishment has been destroyed. That the Church possesses the power of conferring indulgences will be proved in the following article.

4 Cf. Code of Canon Law, c. 911.

5 Cf. N. Paulus, Johann Tetzel, der Ablaßprediger, p. 130 ff. The same author also explains well what the so-called confessionalia were, and the indulgences from punishment and from guilt formerly granted by the Supreme Pontiffs.

6 2 Cor. 5:21.

7 Denz., n. 759.

8 Denz., n. 1540.

9 Suppl., q. 25, a. 1.

10 Council of Trent, sess. 14, c. 8 and cann. 12 and 15 (Denz., nn. 904, 922a, 925).

541 541. c) Through the application of the treasury of the Church. The treasury of the Church, as we speak of it here, is nothing other than the accumulation of the satisfactions of Christ and the saints which the Church can dispense. This treasury has two foundations, namely, the communion of saints and vicarious satisfaction. That the communion of saints exists in the Church is a dogma of faith; and therefore a threefold Church is customarily distinguished: the Church militant, the Church suffering, and the Church triumphant. The communion of saints is that most intimate bond uniting all members of the Church into one body. St. Paul speaks beautifully and concisely of this union, concluding with these words: "Now you are the body of Christ and members of member."11 Hence the Roman Catechism12 says: "Whatever things are piously and holily undertaken by one belong to all, and that they may profit them is effected by charity, which seeks not the things that are its own." Upon this radical foundation of the communion of saints another is built, namely, vicarious satisfaction. For since so intimate a union exists among the individual members of the Church, one member of her can satisfy for another.

It must be noted that a supernaturally good work produces a threefold fruit: meritorious fruit, impetratory fruit, and satisfactory fruit. A work is meritorious insofar as it proceeds from charity; it is impetratory insofar as there is joined with it a petition to obtain something from God; finally, it is satisfactory insofar as it is done with a certain burdensomeness. Meritorious fruit properly so called is inalienable, according to the saying: "And every man shall receive his own reward according to his own labor."13 Nothing prevents it, however, from being said that one person can merit something for another by merit of congruity. Therefore St. Thomas teaches:14 "By merit of congruity someone can merit the first grace for another; because when a man constituted in grace fulfills the will of God, it is congruous according to the proportion of friendship that God fulfill the will of the man in the salvation of another, although sometimes there can be an impediment on the part of him whose justification some saint desires."

That one person can impetrate something from God for another is clear of itself, since so many prayers are made in the Church for the conversion of sinners, for the souls in purgatory, for benefactors, for enemies, and so forth.

That satisfactory fruit can be communicated to another is clear from Sacred Scripture, from the unanimous doctrine of theologians, and from the example of the ancient martyrs. St. Paul admonishes: "Bear ye one another's burdens,"15 and says of himself: "I now rejoice in my sufferings for you, and fill up those things that are wanting of the sufferings of Christ in my flesh for his body, which is the Church."16 From among the doctors of the Church, let us hear St. Thomas alone:17 "What we do through friends we appear to do through ourselves, because friendship makes one from two through affection, and especially the love of charity; and therefore, just as through himself, so also through another can someone satisfy God, especially when there is necessity. For someone also regards the punishment which a friend suffers on his account as though he himself were suffering it, and thus punishment is not lacking to him while he suffers together with his suffering friend, and all the more insofar as he himself is the cause of his suffering. And again, the affection of charity in him who suffers for a friend makes the satisfaction more acceptable to God than if he suffered for himself; for the former belongs to ready charity, but the latter to necessity. From this it is gathered that one person can satisfy for another, provided that both are in charity." In the ancient Church, martyrs and confessors were able to remit to penitents part of their penance, insofar as their tortures were regarded as satisfactions for the punishments due to sinners.18

From what has been said it is clear that the whole doctrine concerning indulgences is founded upon these three principles: 1. There exists a most intimate union among the diverse members of the mystical body of Christ. 2. Vicarious satisfaction exists. 3. There exist superabundant satisfactions of Christ and the saints which are contained in the treasury of the Church, from which indulgences are imparted to the individual members.

11 1 Cor. 12:27.

12 Part I, c. 10, q. 20.

13 1 Cor. 3:8.

14 S. theol. 1, 2, q. 114, a. 6.

15 Gal. 6:2.

16 Col. 1:24.

17 Summa c. gent. 3, 158; cf. also Quodl. 2, a. 16 and Suppl., q. 25, a. 1.

18 Cf. Tertullian, Ep. ad martyres, c. 1 (Migne, Patr. lat. 1, 621).

542 542. The doctrine of St. Thomas concerning the nature of indulgences. Since not a few non-Catholic authors think that the doctrine concerning indulgences was invented at the time of the pseudo-Reformation, it is worthwhile to attend to those things which St. Thomas handed down concerning indulgences; for in a few words he comprehends the whole doctrine, and all Catholic theologians have embraced the same doctrine. The Angelic Doctor teaches:19 "[Indulgences] avail both as regards the forum of the Church and as regards the judgment of God for the remission of punishment remaining after contrition, confession, and absolution, whether it be enjoined or not. The reason why they can avail is the unity of the mystical body, in which many have supererogated in works of penance beyond the measure of their debts, and many also have patiently endured unjust tribulations, through which a multitude of punishments could have been expiated if they had been due to them; of whose merits there is so great an abundance that they exceed all the punishment due to those now living; and especially on account of the merit of Christ, which, although it operates in the sacraments, nevertheless its efficacy is not enclosed in the sacraments, but by its infinity exceeds the efficacy of the sacraments. But it was said above20 that one person can satisfy for another. The saints, however, in whom a superabundance of works of satisfaction is found, did not perform such works determinately for this person who needs remission, but commonly for the whole Church; as the Apostle says that he fills up those things wanting of the sufferings of Christ in his body for the Church to which he writes.21 And thus the aforesaid merits are common to the whole Church. But things which are common to some multitude are distributed to individuals of the multitude according to the discretion of him who presides over the multitude. Hence, just as someone would obtain remission of punishment if another had satisfied for him, so also if the satisfaction of another is distributed to him by one who has the power."

19 Suppl., q. 25, a. 1.

20 Suppl., q. 13, a. 2.

21 Cf. Col. 1:24.

543 543. Scholion. On the intimate nature of indulgences. Among modern authors it is disputed whether an indulgence is rather an absolution granted through an act of jurisdiction, or only a payment or donation from the treasury of the Church. The truer and more common opinion teaches that indulgences granted to the living are at the same time an absolution and a payment;22 those applied to the dead, however, are only payments offered from the treasury of the Church.

It is certain that an indulgence granted to the living is a true absolution made by the power of jurisdiction. Hence, by granting indulgences, the Supreme Pontiff really absolves the living from temporal punishments; but since, in the present order of salvation, no liability either of guilt or of punishment is remitted without satisfaction, the Supreme Pontiff takes from the treasury of the Church satisfactions as great as correspond to the indulgences granted.

Nor may anyone say that then the Pope himself cannot gain indulgences, since no one can exercise an act of jurisdiction upon himself; for St. Thomas already foresaw and solved this difficulty,23 saying that no one indeed can exercise an act of jurisdiction upon himself, but that a superior can use for himself those things which he himself has granted to all by the authority of jurisdiction. Hence, just as the Pope cannot absolve himself from sins, but can grant to a priest jurisdiction to absolve him, so he can grant an indulgence to all for a pious work, and he himself, performing this work, gains the indulgence, as do the other faithful.

For the dead existing in purgatory, since they are no longer under the jurisdiction of the Pope, indulgences avail not by way of absolution properly so called, but by way of payment and suffrage. Therefore the Supreme Pontiff offers satisfactions from the treasury of the Church and applies them to the souls in purgatory by way of petition or suffrage.24

What an indulgence is not. Thus far it has been said what an indulgence is. In order that its nature may become known still more clearly, it must be said briefly what it is not. An indulgence is not: a) the remission of guilt, whether venial or mortal; b) the remission of ancient canonical punishments; c) liberation from amendment of life through works which guard against future falls; d) liberation from the obligation of repairing injuries perhaps inflicted upon one's neighbor.

Against an exaggerated opinion concerning the utility of indulgences, St. Thomas rightly warns:25 "Although indulgences avail much for the remission of punishment, nevertheless other works of satisfaction are more meritorious with respect to the essential reward, which is infinitely better than the remission of temporal punishment."

22 St. Thomas says: "He who receives indulgences is not, simply speaking, absolved from the debt of punishment, but there is given to him that from which he may pay the debt" (4, dist. 20, q. 1, a. 3, sol. 1 ad 2; cf. Code, c. 911).

23 Suppl., q. 27, a. 4 ad 1.

24 Cf. Billot, De Eccl. sacr. II, 221 ff.; Chr. Pesch, Prael. theol. VII, n. 474 ff.; Beringer-Steinen, Die Ablässe15 I, n. 25.

25 Suppl., q. 25, a. 2 ad 2.

544 544. Species of indulgences. Indulgences are divided:

a) By reason of their effect, into plenary and partial.

The former remit (according to the intention of the grantor) all the temporal punishment of some person which still remains. The latter remit part of the temporal punishment. Since the extent of an indulgence depends upon the intention of the grantor, ecclesiastical law establishes26 that one who, because of venial guilt not yet destroyed, cannot gain a plenary indulgence in a perfect manner, nevertheless gains it partially, insofar as he is capable. The practice of the faithful also accords with this; and therefore, for example, the faithful are accustomed to gain for themselves several times the indulgence called "As often as" (Toties quoties). If someone has truly gained a plenary indulgence, he is in the same state in which an adult is immediately after receiving baptism, and consequently, if he were to die after gaining the indulgence, he would immediately fly to heaven (without passing through purgatory). A partial indulgence remits part of the temporal punishments, as was said above. But if it is now asked how great this part is, nothing certain can be answered. Authors most commonly teach that, if the Supreme Pontiff grants, for example, an indulgence of seven years and seven forty-day periods, then so great a part of the punishments is remitted as was remitted through a penance of seven years and seven forty-day periods performed according to the ancient ecclesiastical discipline. The penances of the ancient Church were most rigorous; thus, for example, if someone had to perform a forty-day penance, he could eat nothing except bread and salt; and for drink he had nothing except water. Sometimes, indeed, such rigor was mitigated a little, insofar as the eating of legumes and other light foods was permitted, but the eating of meat was never permitted, and a strict fast was always prescribed.27

b) By reason of the subject, indulgences are distinguished into those for the living and those for the dead.

As is evident from what was said above, indulgences are granted to the living by way of juridical absolution, which nevertheless includes the payment of the punishment due from the treasury of the Church. Indulgences, however, are granted for the dead by way of suffrage, insofar as the Supreme Pontiff offers to God, from the treasury of the Church, satisfactions for the punishments still to be discharged by the souls in purgatory. All indulgences granted by the Supreme Pontiff are applicable to the souls in purgatory, unless the contrary is certainly established, as happens, for example, with the indulgence to be gained at the moment of death.28

c) By reason of their mode, indulgences are distinguished into personal, real, and local.

In the strict sense, those indulgences are called personal which are granted immediately to determinate persons, whether physical or moral, for example, to the members of some confraternity, religious institute, and so forth. In a broader sense, however, those indulgences are called personal which, independently of any place or thing, are granted to all the faithful who perform some pious work; for example, an indulgence of three hundred days is granted to those reciting certain ejaculatory prayers.

Real indulgences are those which are immediately attached to some portable thing, for example, a Rosary, a medal, and so forth. Real indulgences can be applied only to solid things which are not easily broken or torn, and not to such things as hollow, non-solid glass, paper, and so forth. Real indulgences cease only: a) if the things entirely cease to exist, for example, if the image of a crucifix is broken into two parts. The indulgence does not perish, however, if the alteration is slight, for example, if a few beads of some Rosary are lost and new ones are substituted; nor even (according to the modern discipline) if someone other than the owner uses these things with the intention of gaining the indulgences; b) if the thing endowed with indulgences is sold.29 In order to avoid even the appearance of simony, the Church has gravely forbidden, under penalty of the loss of the indulgences, that things enriched with indulgences be sold or bought, even if no profit is thereby received. Nothing, however, prevents someone from acquiring for himself several things enriched with indulgences and afterward, before using them, giving them to others as a gift. Several indulgences can be applied to the same thing. Thus, for example, the same Rosary can receive the indulgences of the Dominicans, the Crucigers, and St. Bridget.

Local indulgences are those which are immediately affixed to a pious place, such as a church, an altar, a miraculous image, and so forth. Attention must be paid to the clauses under which indulgences have been granted to some place. Thus, for example, if an indulgence has been granted to all who make a pious pilgrimage to some church, the inhabitants of the place where the church is situated cannot gain this indulgence, because they are not considered pilgrims.30 If the church or altar to which the indulgence was granted is destroyed, the indulgence ceases, as is evident of itself. If, however, the same church or the same altar is afterward rebuilt in almost the same place (that is, within a space of thirty paces), and this under the same title and at least within fifty years, the indulgence revives.31

26 Code of Canon Law, c. 926.

27 Cf. Beringer-Steinen, Die Ablässe15 I, n. 29. All partial indulgences of one thousand or several thousand years have been revoked. Sacred Congregation of Indulgences, May 26, 1898, and August 10, 1899.

28 Code of Canon Law, c. 930.

29 Sacred Congregation of Indulgences, July 16, 1887; Code of Canon Law, c. 924, § 2.

30 Decreta authentica Indulgentiarum, n. 202.

31 Code of Canon Law, c. 924, § 1.

545 545. Note. Indulgences granted to some church of regulars cease if such churches pass into the possession of the bishop or of another religious order.32 The reason is that indulgences are granted to these churches principally because they are administered by such a religious order. Consequently, if such an order afterward (even after a long time) recovers the same church, the indulgences also revive. There are considered churches of regulars not only those which are possessed by them, but also all those which have merely been entrusted to them permanently, although the bishop or someone else is the owner.33 But if some church is administered by a regular priest, even permanently, it is not yet considered a regular church, but is secular, and does not have the indulgences of churches of regulars.34

32 Decreta authentica Indulgentiarum, n. 246.

33 Cf. Beringer-Steinen, Die Ablässe15 I, n. 177.

34 Cf. Decreta authentica Congregationis Indulgentiarum, nn. 47 and 395.

Article II. On The Authority To Grant Indulgences

546 546. Errors. The following denied to the Church the power of granting indulgences: a) the Waldensians, or the so-called Poor Men of Lyons, the Wycliffites, the Hussites, and Peter of Osma. The errors of John Wycliffe were condemned by the Council of Constance in sessions 8 and 19;35 the errors of Peter of Osma were condemned by Sixtus IV through the Bull Licet ea of August 9, 1479.36 b) The Protestants. Luther at first wished to censure only the abuses of the collectors of indulgences, but he admitted the indulgence itself, just as he also acknowledged the power of the Supreme Pontiff to grant indulgences;37 afterward, however, he attacked indulgences themselves, which he called pious frauds.38 Modern Protestants are accustomed to assert the same thing; indeed, several dare to affirm that indulgences are nothing other than the freedom to sin more freely, purchased by the payment of money.

35 Cf. Denz., n. 622.

36 Cf. Denz., n. 729.

37 Luther says in his first thesis, proposed at Wittenberg on October 31, 1517: "Whoever speaks against the truth of the papal indulgence, let him be a curse and accursed."

38 Leo X condemned the proposition of Luther: "Indulgences are pious frauds of the faithful and remissions of good works; and they are of the number of those things which are lawful, and not of the number of those which are expedient" (Denz., n. 758).

547 547. Proposition 1. The Church has the power of granting indulgences.

This is of faith and was defined in the Council of Trent (session 25, Decree on Indulgences).39 Consequently, in the Profession of Faith prescribed by Pius IV, it is said: "I also affirm that the power of indulgences was left by Christ in the Church...."40

Proof 1. From Sacred Scripture. The power of granting indulgences is deduced from three dogmas of faith: 1. from the superabundance of the satisfaction of Christ; 2. from the communion of saints; 3. from the power of the keys. Enough has already been said above concerning the first two. The power of the keys which was handed down by Christ to the Church is indicated by the words: "Whatsoever thou shalt bind upon earth, it shall be bound also in heaven; and whatsoever thou shalt loose upon earth, it shall be loosed also in heaven."41 Therefore the power of loosing all things which exclude from the kingdom of heaven is handed down to St. Peter. But not only sins exclude from the kingdom of heaven, but also the punishments remaining after the remission of guilt. Therefore St. Peter and his successors must have the power of remitting those remaining punishments; and this is done by the granting of indulgences. Therefore, from Sacred Scripture it is established that the Church has the power of granting indulgences.

Proof 2. From theological reason. The power of conferring indulgences is intimately connected with the power of the keys handed down to the Church, and conduces exceedingly to the good of religion and the exercise of virtues. Therefore such a power must be admitted. For if the power of absolving from guilt and eternal punishment has been granted to the Church, as is done in the sacrament of penance, the faculty of absolving also from temporal punishment cannot fittingly be denied to her, since this likewise excludes from the kingdom of heaven. Daily experience proves that the gaining of indulgences conduces to every kind of virtue and to the good of religion. For various heads of Christian doctrine are inculcated concerning the justice of God demanding satisfaction for committed faults, the mercy of Christ so abundantly satisfying for us, and the Church so mercifully bestowing helps upon us and so securely leading us to heaven. Moreover, a man cannot gain indulgences except by the exercise of good works, such as the reception of the sacraments of penance and Communion, prayers, pilgrimages, alms, and so forth. Hence it is not wonderful that St. Ignatius of Loyola writes: "For those seeking the love of God and heaven, indulgences are an immense treasury and precious gems."42 Voltaire, however, is reported to have said concerning the jubilee of the year 1775: "One more jubilee like this, and it is all over with philosophy."43

Proof 3. From the tradition and continuous practice of the Church. St. Paul himself already granted an indulgence to the incestuous Corinthian, to whom he remitted part of the temporal punishment which he had imposed upon him.44 Nor may anyone say that St. Paul merely remitted canonical penance, but not the temporal punishments themselves which were due in the forum of God. For the holy Apostle says: "And to whom you have pardoned anything, I also. For what I have pardoned, if I have pardoned anything, for your sakes have I done it in the person of Christ."45 Therefore St. Paul in the person of Christ condoned these punishments, and consequently also in the forum of God.

39 Denz., n. 989. Cf. above, n. 538.

40 Denz., n. 998.

41 Matt. 16:19; cf. John 20:23.

42 Cited by Chr. Pesch, Prael. dogm. VII, n. 505.

43 Ibid.

44 1 Cor. 5:1 ff.

45 2 Cor. 2:10.

548 548. The historical progress of indulgences is intimately connected with the development of penitential discipline. Three periods can be distinguished in it: the first period down to the eighth century; the second down to the twelfth century; the third period down to our days.

In the first period indulgences appear under the form of a mitigation of public canonical punishment, which was granted especially through the so-called letters of the martyrs. Concerning these St. Cyprian testifies:46 "Those who have received letters from the martyrs can be assisted before God by their prerogative." Tertullian teaches the same thing (which, however, after he had fallen into the heresy of the Montanists, he rejected).47 Similar things are contained in the First Council of Nicaea.48 Punishments were also relaxed for the dying at that time, so that they might be able to enter heaven more quickly. Furthermore, in these cases the Church wished to relax not only canonical penances, because from this no advantage would have arisen for the souls themselves, but rather harm; for then the remaining punishment would have had to be discharged in purgatory, which certainly would have been still harsher than the rigorous penances imposed by canonical discipline. From all these things it is evident that already in the first centuries of the Christian era true remissions of temporal punishments, valid in the forum of God, or indulgences, were granted.

In the second period the matter appears still more clearly. St. Thomas relates:49 "The Pope grants an indulgence, so that he who goes to one church has seven years of indulgence; indulgences of this kind were also instituted by Blessed Gregory at the stations of Rome." William of Auxerre relates the same thing.50 Therefore Gregory the Great already granted indulgences which remain in force even in our times. Although this fact is denied by certain authors, for example, by Morinus, nevertheless Boniface VIII, granting for the year 1300 a plenary indulgence to those visiting the basilica of St. Peter, testified: "The faithful account of the ancients has it that great remissions and indulgences of sins were granted to those approaching the venerable basilica of the Prince of the Apostles in the City. We therefore... holding all and each of such remissions and indulgences ratified and approved, confirm them."51 Indulgences were granted by the Supreme Pontiffs especially when expeditions were made to the Holy Land to fight against the Turks. Thus, for example, Urban II established in the year 1095: "We, trusting in the mercy of God and in the authority of the blessed apostles Peter and Paul, relax for the Christian faithful who take up arms against them [the infidels] the penances enjoined upon them for their offenses." Indulgences for the dead also already occur in the ninth and tenth centuries. Thus Paschal I granted that one who said a certain number of Masses for a deceased person in a certain chapel of St. Zeno would free that deceased person from purgatory. John IX granted an indulgence for the deceased Emperor Arnulf.52

In the third period indulgences become more frequent and easier. St. Thomas, living in the thirteenth century, handed down a complete doctrine concerning indulgences which has not been changed down to our days. Boniface VIII granted the first jubilee in the year 1300. Moreover, the Protestants themselves are bound to concede that the practice of indulgences flourished in the Catholic Church from the twelfth century onward.

46 Ep. 18; cf. Epp. 21, 33, 36.

47 Ad mart., c. 1 (Migne, Patr. lat. 1, 621), and De pudic., c. 22 (ibid. 2, 1026).

48 Can. 12.

49 In 4, dist. 20, q. 1, a. 3, sol. 2.

50 Summa, l. 2, tr. 6, c. 9.

51 Extrav. comm., l. 5, tit. 9, c. 1.

52 Cf. Schoofs, Die Lehre v. kirchl. Ablaß, p. 46, cited by Chr. Pesch, Prael. dogm. VII, n. 503.

549 549. Proposition 2. The Pope can grant indulgences principally; others, however, insofar as they receive from him either ordinary or committed, that is, delegated, power. Thus St. Thomas53 and the Code of Canon Law, c. 912.

The reason for this proposition is that he alone can grant indulgences who has the dispensation of the treasury of the Church. Now the Pope has this dispensation principally; others, however, insofar as they are delegated by the Supreme Pontiff. Whether this power in bishops is to be called ordinary or delegated is rather a question of name than of reality. How far the power of others extends will be stated below.

For the validity of the granting of indulgences, a just and reasonable cause is required. For the Supreme Pontiff is only the administrator of the treasury of the Church, which he can dispense, not at will, but reasonably in the name of God. Hence, if he were to grant the greatest indulgence for a most trifling work, he would act not only illicitly but also invalidly. St. Thomas constantly assigns the honor of God and the utility of one's neighbor as causes for granting indulgences.54 In estimating the proportion of the cause, however, not only the objective difficulty of the enjoined work must be considered, but also the utility of religion, of the Church, and of the faithful. Hence, for example, the plenary indulgence attached to the little prayer "Behold, O good Jesus," to be said after receiving Communion, is not to be called exaggerated, because by it the faithful are incited to receive the Eucharist more frequently and more devoutly.

The current practice of the Church. The following can grant indulgences:

a) The Supreme Pontiff for the whole Church. Sometimes the Pope grants indulgences by an oral declaration, but ordinarily, according to the current discipline, indulgences are granted through the Sacred Penitentiary;55 indeed, all general grants of indulgences made to all the Christian faithful are invalid unless they have been reviewed by the Sacred Penitentiary.56 But the following do not need such review: a) indulgences which are granted by religious orders according to the privileges granted to them;57 b) indulgences granted by the Sacred Congregation for the Propagation of the Faith;58 c) all particular indulgences; d) faculties of blessing pious objects and of attaching indulgences and privileges to them.59

b) Residential bishops were able, until the Fourth Lateran Council (1215), to grant all indulgences in their own diocese. But then their power was limited, and now they can grant one year at the consecration of some church, and on other occasions fifty days of indulgences. Archbishops can grant one hundred days; Cardinals, however, two hundred days.60

Indulgences granted by a bishop can be gained outside the territory by his subjects, and within the territory by all who dwell there,61 even exempt religious and in their churches.61a

But it must be noted that all who are inferior to the Roman Pontiff cannot:


	commit to others the faculty of granting indulgences, unless this has been specially granted to them;



	grant indulgences applicable to the dead;



	add other indulgences to the same thing, act of piety, or sodality to which indulgences have already been granted by the Holy See or by another, unless new conditions to be fulfilled are prescribed.62





Nuncios, legates a latere, and the Major Penitentiary at Rome can likewise grant some indulgences.63 By special pontifical delegation other priests also, such as regular prelates, visitors, confessors, and so forth, can sometimes bestow indulgences, for example, the papal blessing.

53 Quodl. 2, a. 16.

54 Suppl., q. 25, a. 2; Quodl. 2, a. 16.

55 Code of Canon Law, c. 258, § 2.

56 Ibid., c. 920.

57 Holy Office, June 15, 1910.

58 Holy Office, July 13, 1910.

59 Benedict XV, Motu proprio, September 16, 1915; cf. Beringer-Steinen, loc. cit., n. 201.

60 Sacred Congregation of Indulgences, May 26, 1898; cf. Code of Canon Law, c. 239, § 1, n. 24; c. 274; c. 349, § 2, n. 2; c. 1166, § 3. Titular bishops cannot grant indulgences. Sacred Congregation for the Propagation of the Faith, August 23, 1852. Vicars and Prefects Apostolic, however, can grant an indulgence of fifty days. Code of Canon Law, c. 294, § 2.

61 Code of Canon Law, c. 927.

61a Pontifical Commission, December 6, 1930 (Acta Apost. Sed. XXIII, 25).

62 Code of Canon Law, c. 913.

63 Cf. Beringer-Steinen, Die Ablässe15 I, n. 65 and Supplement.

Article III. On The Conditions Required For Gaining Indulgences

For obtaining an indulgence three things are required: 1. the due intention; 2. the state of grace and true communion of saints; 3. the fulfillment of the prescribed works. Each of these must be treated separately.

550 550. 1. On the necessary intention. Since an indulgence is a benefit which everyone who has not positively contradicted it is presumed to accept, even the least true intention suffices for gaining it, at least if it is a question of an indulgence to be gained for oneself. Although, therefore, it is better and more advisable frequently to elicit an actual intention of gaining all indulgences, nevertheless this actual intention is not necessary. Any virtual intention suffices, and even a habitual intention, that is, one which was once had and was never retracted. Nor is it required that someone know that an indulgence is joined to some work or prayer. It suffices that the work be duly performed and that there be at least a habitual intention of gaining all indulgences. If it is a question of indulgences to be applied to the souls in purgatory, at least a virtual intention is required, which was once actually elicited and was never retracted. If someone wishes to apply some indulgence to a determinate soul, an actual explicit intention is certainly required. Otherwise a general intention suffices, for example, of applying all indulgences to the deceased detained in purgatory, or of applying them to that soul which is most abandoned.

551 551. 2. On the state of grace and perfect communion of saints. The following cannot gain indulgences:

a) the non-baptized and the excommunicated;64 because these are not in the perfect communion of saints, nor are they participants in the goods which accrue to the living members of the Church;

b) those who are in the state of mortal sin. Concerning this matter St. Thomas teaches:65 "A dead member does not receive influence from the other living members. But he who is in mortal sin is as a dead member. Therefore through indulgences he does not receive influence from the merits of the living members." Furthermore, an indulgence by its nature is the remission of temporal punishment. But how can temporal punishment be remitted if, because of mortal sin, eternal punishment still remains? Indeed, even venial sin not yet remitted prevents the whole temporal punishment from being condoned. The remaining punishments of other sins already destroyed can then be destroyed through indulgences, but not the punishment of venial sin not yet remitted. This doctrine is valid also for indulgences to be applied to the souls in purgatory. Such, at least, is the more probable opinion. St. Thomas66 says absolutely: "Indulgences, simply speaking, avail as much as they are proclaimed to avail, provided that on the part of the grantor there is authority, on the part of the recipient charity, and on the part of the cause piety, which comprises the honor of God and the utility of one's neighbor."

The intrinsic reason is that indulgences to be applied to the souls in purgatory must first be possessed by a living man, who then applies them to the souls in purgatory. But a sinner cannot acquire and possess any indulgence for himself.67 Busembaum, Suarez, Escobar, and others hold the contrary opinion.68 The Sacred Congregation, when asked several times whether the state of grace is necessary for gaining an indulgence for the dead, was unwilling to give an answer. On August 20, 1822, it answered: "Deferred"; and on February 22, 1847, it answered the same question: "Let approved authors be consulted." It is certain, however, that a sinner cannot apply any indulgence to the dead if this or a similar clause is contained in the grant: "He who with a contrite heart devoutly does this." For a sinner is not contrite.

If several works are prescribed for gaining an indulgence, it suffices that the last work be performed in the state of sanctifying grace; for then the indulgence is actually granted.69

64 Code of Canon Law, c. 925, § 1, and c. 2262.

65 Suppl., q. 27, a. 1.

66 Ibid., q. 25, a. 2.

67 St. Alphonsus (Theol. mor., l. 6, n. 534) calls this opinion the truer one.

68 Cited by St. Alphonsus, loc. cit. It seems certain that a Mass celebrated at a privileged altar (whether local or personal) by a sinful priest nevertheless produces a plenary indulgence. The reason is that the whole efficacy of the sacrifice of the Mass comes principally from the work performed (ex opere operato) and not from the work of the one performing (ex opere operantis).

69 Thus St. Antoninus, Benedict XIV, and Theodore of the Holy Spirit; and the Raccolta (p. VII) and the Code of Canon Law, c. 925, § 1, agree.

552 552. 3. On fulfilling the prescribed works. The general rule is: The prescribed works must be faithfully fulfilled according to the intention of him who granted the indulgence, so that a substantial change renders the indulgence to be gained invalid. Slight changes or omissions, however, do not prevent the gaining of the indulgence, for example, the insertion of the individual mysteries in the recitation of the Rosary. In particular, the following must be noted:

a) The prescribed works must be fulfilled personally.

Only the alms to be given are excepted, which can also be given by another who has been asked. Thus, for example, parents can give the prescribed alms for their children. Since the prescribed works must be fulfilled personally, no one can apply an indulgence to another living person.70 Such, at least, is the current discipline. Of itself nothing prevents the Pope from granting indulgences which can also be applied to other living persons (provided that they are in the state of grace), but no such grant yet exists. One person can indeed satisfy for another, and consequently pious men often offer their satisfactions to God for the faults of others; God accepts these satisfactions.71 But since the application of indulgences depends upon the will of the Pope, who is the sole dispenser of the treasury of the Church, and he has not hitherto permitted one person to fulfill the prescribed works and another living person to receive the indulgence, and thus indulgences to be applied to other living persons, such an application is therefore invalid.72 Moreover, scarcely any good may be hoped for from this application; because it does not appear how the exercise of virtues would be promoted in those to whom indulgences would thus be applied.

b) The prescribed works must be fulfilled according to the quantity, quality, mode, time, place, and so forth, as is required in the grant of the indulgence. Therefore every "substantial" change or omission (whether culpable or not) renders the gaining of the indulgence invalid.73

c) The works must be supererogatory, that is, not already prescribed from another source under sin, unless, however, the one who grants the indulgence has expressly established the contrary.74

Hence, if fasting is prescribed for gaining some indulgence, such an indulgence cannot be acquired through the Lenten fast or another fast prescribed under sin. The reason is that by one action several obligations cannot be satisfied, each of which demands a distinct action. A further reason is that otherwise indulgences, which take the place of satisfactions due, would become too easy. There are, however, some exceptions: Thus a) by the Easter Communion someone can gain an indulgence for which Communion is necessary (a special Communion, however, is customarily required for gaining the jubilee indulgence);75 b) through prayers and other pious works which are imposed by the confessor as a salutary penance, indulgences can be acquired if these works are enriched with indulgences;76 c) since fasts, prayers, and other pious works prescribed in religious orders are not accustomed to oblige under sin, religious can gain indulgences through the same works and prayers.

The particular works which are customarily imposed for gaining indulgences are: a) confession, b) Communion, c) the visit of some church, d) certain prayers. A few things must be said concerning each.

70 Cf. Lugo, De poenit., disp. 27, n. 77.

71 St. Thomas, Suppl., q. 71, aa. 1 and 4.

72 Code of Canon Law, c. 930; Palmieri treats this matter excellently in Analecta eccl. III (1895), 89, and Gennari, Consult. mor. I, 90.

73 Raccolta, p. VIII; cf. St. Alphonsus, Theol. mor., l. 6, n. 534, and Sacred Penitentiary, November 26, 1934 (Acta Apost. Sed. XXVI, 643).

74 Code of Canon Law, c. 932.

75 Decreta authentica Congregationis Indulgentiarum, n. 327 ad 1.

76 Sacred Congregation of Indulgences, June 11, 1901; Code of Canon Law, c. 932.

553 553. a) On confession.

When confession is expressly enjoined in the grant of an indulgence, it is necessary even for those who have only venial sins.77 A sacramental confession performed within the eight days before or after the day designated for gaining the indulgence suffices for gaining any indulgences.78 For some dioceses, because of a scarcity of priests, an indult has been granted that someone can gain all indulgences, provided that he makes confession every fortnight. Thus, for example, it is in all Prussia and in the archdiocese of Freiburg. Indeed, the Christian faithful who are accustomed (unless they are legitimately impeded) either a) to confess at least twice in a month, or b) worthily to receive the most holy Eucharist daily (although they abstain from Holy Communion once or twice a week), can, without weekly confession, gain all indulgences which otherwise could not be acquired without confession (the jubilee indulgence excepted).79 Therefore, for example, a priest who says Mass daily or almost daily can gain all indulgences, even if he is able to confess only once in three weeks.

77 Decreta authentica Congregationis Indulgentiarum, nn. 214; 253 ad 2; 359 ad 4.

78 Code of Canon Law, c. 931.

79 Ibid., § 3.

554 554. b) On Communion.


	One and the same sacramental Communion suffices for gaining several indulgences granted for the same day, each of which requires Communion, provided, however, that the other prescribed works are performed as many times as the indulgence is to be acquired.80 The reason is that it is not lawful for ordinary faithful to receive Communion several times on the same day; but on the other hand it would be harsh to deprive them of the manifold indulgence granted for such a day. Therefore, if the Church wishes to grant several indulgences on the same day, she must also permit one Communion to suffice for gaining them.



	If an indulgence has been granted for a determinate day, it is always lawful to perform the prescribed Communion already on the preceding day or during the following octave.81 Sometimes, however, still greater liberty is granted, for example, for the "As Often As" (Toties Quoties) indulgences of the Portiuncula and of the Rosary. Special rules must be observed for the jubilee indulgence.



	If Communion and the visit of some church are prescribed for gaining an indulgence, by receiving Communion in this church and reciting the prayers both precepts are fulfilled at the same time; Communion can nevertheless be received in any church and afterward the visit can be made in the church specially prescribed.82



	Those who, because of prolonged illness or another permanent physical impediment (for example, those confined in prison, those sailing at sea, and so forth), cannot receive Communion and perform the prescribed visit of a church, can, after making sacramental confession, obtain from the confessor a commutation of Communion and the visit into another pious work.83



	Members of several confraternities, sodalities, and so forth can obtain a commutation of Communion and the visit still more easily, as is to be seen in the privileges of each confraternity.



	Ordinarily the obligation of receiving Communion cannot be commuted into another work for children who have not yet approached the most holy Eucharist.





80 Decreta authentica Congregationis Indulgentiarum, n. 291 ad 1, and Code of Canon Law, c. 933.

81 Code of Canon Law, c. 931.

82 Raccolta, pp. XIII and XVIII.

83 Sacred Congregation of Indulgences, September 18, 1862, and January 16, 1886; Code of Canon Law, c. 935.

555 555. c) On the visit of a church.


	The visit of a church is not required for gaining an indulgence unless this is expressly established in the grant. If the visit of a determinate church is prescribed, this church must certainly be visited; but if the visit of some church is prescribed in general, then it suffices and is required that any church properly so called, or at least a public oratory, be visited. The visit of some semipublic oratory, however, would not suffice apart from an indult, such as has been granted to the faithful living in community, as will be said below under n. 5. Although, therefore, all can fulfill the Sunday precept in a semipublic oratory by hearing Mass, nevertheless not all fulfill the obligation of visiting a church annexed to the gaining of some indulgence.84 Concerning the "As Often As" (Toties-Quoties) indulgences of the Portiuncula, the Sacred Penitentiary declared that the Christian faithful can gain them on August 2 in one church and, on the immediately following Sunday which may have been substituted according to n. VII of the decree of the Sacred Apostolic Penitentiary of July 10, 1924, in another church (Sacred Penitentiary, January 13, 1930: Acta Apost. Sed. XXII, 43).



	For gaining several indulgences, for each of which a visit is prescribed, it does not suffice to make one longer visit, but as many distinct visits are required as the indulgences to be acquired. Therefore it is necessary that one leave the church after each visit.



	If a visit is required on an appointed day, it can be made from noon of the preceding day until midnight which closes the appointed day.85



	It is controverted among authors whether someone, by hearing Sunday Mass, can at the same time gain an indulgence for which the visit of a church is prescribed. The affirmative opinion is held by authors of great name, for example, by Reiffenstuel, Minderer, and others; but the negative opinion is the truer, since works for gaining indulgences must be supererogatory, as was said above.86 If, however, someone remains in the church before or after Mass, he seems to satisfy the prescribed visit.



	The faithful of either sex who, for the sake of instruction or education, or even of health, lead a common life in houses lacking a church or public chapel but established with the consent of the Ordinaries, as well as all persons dwelling there to minister to them, whenever for gaining indulgences the visit of some church in general, that is, one not determined, or of some undetermined public oratory is prescribed, can visit the chapel of their own house, in which they can lawfully fulfill the obligation of hearing Mass.87 Those who live in perpetual enclosure are accustomed to have the privilege of gaining all indulgences for which even the visit of a determinate church is prescribed, if they visit their own church.88





84 Decreta authentica Indulgentiarum, n. 310; Raccolta, p. XV. Cf., however, below under n. 4.

85 Code of Canon Law, c. 923.

86 Cf. Beringer-Steinen, Die Ablässe15 I, n. 124.

87 Holy Office, January 14, 1909 (Acta Apost. Sed. I, 210); Code of Canon Law, c. 929.

88 Sacred Congregation of Indulgences, July 8, 1896.

556 556. d) On the prayers to be recited.


	If certain prayers are determined for gaining an indulgence, it is required that they be recited orally and not only mentally, unless, however, someone is assisting at public prayers enriched with indulgences.89 The prayers can be recited in any language, provided that the translation has been approved by some local Ordinary.



	The prayers to be recited for the intention of the Supreme Pontiff are left to the free determination of the one praying. Hence any supererogatory prayer (therefore not the recitation of the breviary already prescribed from another source) suffices: one Our Father, Hail Mary, Glory Be, or any other prayer.90 The intention of the Supreme Pontiff according to which the prayers are to be recited is: the exaltation of Holy Mother Church, the extirpation of heresies, the propagation of the faith, the conversion of sinners, and peace among Christian princes. But it is not required that someone have explicitly in mind all these individual intentions; it suffices that he pray in general according to the intention of the Supreme Pontiff.91



	It is lawful to recite the prescribed prayers alternately with a companion, for example, the Rosary, the Our Father, and so forth; but any addition, subtraction, or interpolation prevents the gaining of the indulgence.92



	For the mute it has been granted: a) if public prayers are prescribed, they must join themselves to the people and pray mentally; b) if private prayers are prescribed, they can recall them mentally, express them by signs, or merely run through them with their eyes;93 c) if the visit of a church is prescribed, it suffices that they visit this church and pray there mentally.





89 Sacred Congregation of Indulgences, September 13, 1888, and Code of Canon Law, cc. 934 and 936.

90 Cf. Sacred Penitentiary, September 20, 1933 (Acta Apost. Sed. XXV, 446). For gaining the "As Often As" (Toties-Quoties) indulgences, six Our Fathers, Hail Marys, and Glory Bes are required. Cf. Sacred Penitentiary, July 10, 1924 (Acta Apost. Sed. XVI, 347), January 13, 1930 (Acta Apost. Sed. XXII, 43), and July 5, 1930 (Acta Apost. Sed. XXII, 363).

91 Decreta authentica Congregationis Indulgentiarum, n. 344 ad 3.

92 Decreta authentica Congregationis Indulgentiarum, n. 249 ad 4; Code of Canon Law, c. 934, § 2. In the recitation of the Rosary, however, it is lawful also to add after each Hail Mary the mystery to be meditated upon. Sacred Penitentiary, January 22, 1921 (Acta Apost. Sed. XIII, 164).

93 Code of Canon Law, c. 736.

557 557. Scholion. On the collections pertaining to the matter of indulgences. It has already been said above that the matter of indulgences was devolved upon the Holy Office as regards dogmatic doctrine, and upon the Sacred Penitentiary as regards use and concession. The Congregation of Indulgences was suppressed by Pius X through the Constitution Sapienti consilio of June 29, 1908. There exist two authentic collections concerning indulgences. The first is the Collection of Prayers and Pious Works for Which the Holy Indulgences Have Been Granted by the Supreme Pontiffs (Raccolta di orazioni e pie opere per le quali sono state concesse dai Sommi Pontefici le ss. indulgenze), edited by Canon Telesphorus Galli in 1807. A new and more complete edition of this work appeared in 1898. All the indulgences contained in this collection are certainly authentic; but from this it is not yet lawful to conclude that all other indulgences are apocryphal, especially if they were granted to determinate places or confraternities. All the indulgences which the Raccolta presents are applicable to the souls in purgatory. The second authentic collection is the Authentic Decrees of the Sacred Congregation Set over Indulgences and Sacred Relics from the Year 1668 to the Year 1882, Published by the Command and Authority of Our Most Holy Lord Pope Leo XIII. Ratisbon, 1883 (Decreta authentica S. Congregationis Indulgentiis sacrisque Reliquiis praepositae ab anno 1668 ad annum 1882 edita iussu et auctoritate Sanctissimi D. N. Leonis PP. XIII. Ratisbonae 1883). This collection contains the authentic decrees of the Sacred Congregation of Indulgences, but since the year 1883 very many new decrees concerning indulgences have been issued which are not contained in this collection. A new authentic edition is greatly desired.

Article IV. On The Jubilee Indulgence

558 558. Historical notes. The first jubilee was granted by Boniface VIII in the year 1300. Yet in the Old Testament there was already a jubilee year, namely, every fiftieth year, in which slaves were set free and contracted debts were remitted.94 The name jubilee is taken from the word iobel, which signifies a sounding horn or trumpet, because the priests had to sound the trumpet in the forty-ninth year to begin the jubilee. Boniface VIII established that a jubilee should be held every hundredth year, but Clement VI already (1343) commanded that a jubilee be celebrated every fiftieth year. Finally, Paul II (1470) ordained that there should be a jubilee year every twenty-fifth year, and in fact, from the year 1475 down to our own days, a jubilee has been celebrated every twenty-fifth year.

Besides this ordinary jubilee, extraordinary jubilees have rather often been granted. Thus, for example, every Pope at the beginning of his pontificate is accustomed to grant an extraordinary jubilee; sometimes jubilees are also granted, not for the whole world, but for a particular place. From the history of many centuries it is evident that the fruits of the jubilee are most abundant for the Catholic religion and the spiritual good of the faithful. Therefore the jubilee year is not undeservedly called the Holy Year.

94 Lev. 25:8 ff.

559 559. Notion. A jubilee is nothing other than a holy year in which, under certain conditions, the faithful can gain a plenary indulgence, and almost every reservation of jurisdiction in the sacrament of penance ceases. A jubilee therefore includes two things: a plenary indulgence and an extension of jurisdiction granted to confessors. The conditions which are customarily prescribed in an ordinary jubilee are confession, Communion, and the visitation of churches; for an extraordinary jubilee, fasting and almsgiving are customarily required in addition.

560 560. Conditions required for gaining the jubilee. Very few things are to be said about this matter, because these conditions are customarily determined accurately in each jubilee Bull, and, if a doubt remains, the Holy Office or the Sacred Penitentiary will give clarifications. Furthermore, the same conditions are not required for every jubilee. It is useful briefly to note the following:


	The rules to be observed in an ordinary or extraordinary jubilee are customarily almost the same as those which Benedict XIV established for the jubilee of the years 1750 and 1751.95 Therefore the Sacred Congregation of Indulgences answered on March 15, 1852, that all the rules established by Benedict XIV still remain in force unless they have been expressly revoked.



	Works already owed from another source do not suffice for gaining the jubilee; hence annual confession and Easter Communion cannot at the same time serve for gaining the jubilee indulgence. Viaticum, however, suffices for gaining the jubilee.96



	He who, after having made confession, has fallen into mortal sin before he has performed the last prescribed work must repeat confession, nor does it suffice to elicit perfect contrition. A general confession is not required for gaining the jubilee, but it is often to be counseled.



	Particular statutes are customarily given in each jubilee concerning the visits of churches to be made; only this is to be noted generally: if several churches are to be visited once in a day, the day can be reckoned either according to the civil manner, that is, from midnight to the following midnight, or according to the ecclesiastical manner, that is, from noon on the preceding day until twilight on the following day.97



	The fast which is customarily prescribed in an extraordinary jubilee is a strict fast, that is, with abstinence from meat, eggs, and milk products. Not infrequently, however, a milder practice is permitted. All who wish to gain the jubilee indulgence must observe the jubilee fast, therefore even the elderly, children, and so forth, unless, however, a special dispensation has been granted.98



	Alms sometimes prescribed in a jubilee must be given by all, even by the poor, unless they have obtained a commutation into another work. According to the modern discipline, the individual bishops, by the authority of the Supreme Pontiff, are customarily to determine the amount of alms to be given.





95 These rules are contained in the following Bulls: Peregrinantes, May 5, 1749; Cum nos semper, May 17, 1749; Convocatis, November 25, 1749; Inter praeteritas, December 3, 1749; Paterna caritas, December 17, 1749; Benedictus Deus, December 25, 1750.

96 Cf. Sacred Penitentiary, March 28, 1900.

97 Ibid., February 20, 1900.

98 Decreta authentica Congregationis Indulgentiarum, n. 425 ad 8.

561 561. The special faculties granted to confessors during a jubilee are:


	The faculty of absolving from almost all reserved sins and censures, provided, however, that a salutary penance and other things to be enjoined by law are imposed. By law, however, there are to be enjoined, for example, the obligation of restitution if the right of one's neighbor has been injured, the abjuration of heresy, the reparation of scandal, and so forth. Nevertheless, certain cases are customarily excluded from the faculty of absolving, for example, the absolution of one's own accomplice; the absolution of that priest who, by the absolution of his own accomplice, incurred an excommunication reserved in a most special manner to the Supreme Pontiff, at least if this crime was committed three or more times; the absolution of those who have been excommunicated by name by the Supreme Pontiff, and so forth. The Bull of each jubilee must be consulted.



	The faculty of absolving even regulars and nuns from reserved cases.



	The faculty of commuting vows, even sworn vows, not excepting a vow not to seek commutation. The following, however, are customarily excepted: a) vows made in favor of a third party and accepted by him (unless, however, he has renounced his right); b) penal vows emitted to remove the danger of sin, unless, however, the commutation is made into a work which removes the danger of sin equally efficaciously. Commutation is not the same as dispensation, and consequently the confessor must impose another work in place of the object of the vow, which can indeed be lighter, but not notably lighter.



	The faculty of dispensing from irregularities arising from a wholly occult delict.



	The faculty of dispensing from certain impediments of marriage for the internal forum, for example, from the impediment of crime (provided, however, that neither party plotted against the spouse's life).



	The faculty of commuting the works prescribed for gaining the jubilee indulgence into another work of nearly the same value. In general, Communion, confession, and prayers according to the intention of the Supreme Pontiff cannot be commuted; but attention must be given to the clauses of the Bull granting the jubilee. For what older authors taught concerning the faculties granted has not infrequently been greatly changed in recent jubilees. If it is granted in that Bull that the faithful may gain the jubilee several times, the faculty of commuting the enjoined works several times is also granted.



	A confessor cannot use these faculties except with those who have a sincere will to fulfill all things necessary for gaining the jubilee. Nevertheless, if a penitent who first had this sincere will afterward neglected the prescribed works, he can enjoy the dispensation obtained; he sins venially, however.99 Through a sacrilegious confession reservations and censures are not removed, because then the penitent evidently does not have a sincere will to gain the jubilee.100





99 Cf. St. Alphonsus, Theol. mor., l. 6, n. 537.

100 Benedict XIV, Inter praeteritos, § 24.

562 562. Suspension of graces. One of the principal ends of a jubilee is to induce the faithful to make a pilgrimage during the jubilee to the tombs of the Apostles Peter and Paul existing at Rome. Therefore, during the Holy Year, many privileges and graces are customarily suspended outside the City (with a few places excepted). In the City privileges and graces are not suspended. When the Holy Year has elapsed, however, all privileges and graces revive. Therefore the following are customarily suspended:


	All indulgences, both plenary and partial, granted by the Roman Pontiff (but not those given by an inferior prelate), with the following excepted:



a) indulgences applicable to the deceased; indeed, all indulgences which at other times can be acquired only by the living can, during the Holy Year, be applied not to the living, but nevertheless to the deceased.

b) the indulgence at the moment of death.

c) indulgences granted for the prayer The Angel of the Lord.

d) the indulgence of the Portiuncula to be gained at Assisi. Outside Assisi, however, the Portiuncula indulgence, like all other "As Often As" (Toties Quoties) indulgences, can be acquired for the deceased alone. There are also certain other indulgences which are not suspended during the time of the jubilee.101


	Many faculties granted by the Holy See, for example, the faculties of absolving from cases and censures reserved to the Roman Pontiff, of commuting vows, of dispensing from irregularities, and of dispensing from impediments of marriage. Faculties granted by the law itself are customarily to remain in force, for example, the faculty of absolving in more urgent cases from reserved sins and censures. For the rest, almost nothing certain can be said concerning these matters, since, according to the discipline in force, the old customs are not always observed. Therefore the one certain rule is the Bull itself announcing the jubilee and determining the individual prescriptions.



101 Beringer-Steinen, Die Ablässe15 I, n. 1214 ff.

Article V. On Certain Indulgences In Particular

Preliminary note. The number of indulgences is so great and the rules to be observed in gaining the individual indulgences are so manifold that it is altogether impossible to present them in a Manual of Moral Theology. Therefore works which treat professedly of indulgences must be consulted, such as, for example, Beringer-Steinen, Lepicier, Mocchegiani, and so forth. Here we briefly indicate two indulgences which frequently occur in priestly practice, namely, the indulgence at the moment of death and that of the privileged altar.

563 563. a) The indulgence or blessing at the moment of death.

Nature. Many confraternities grant their members a plenary indulgence at the moment of death. Similarly, many others can gain a plenary indulgence at the moment of death, for example, those who keep certain blessed Rosaries, crosses, or medals. We are not speaking here of those indulgences, but of the papal blessing at the moment of death, which the Roman Pontiff grants with a plenary indulgence.


	According to the discipline in force, any priest who assists the sick can impart this blessing.102



	It cannot be given to hardened excommunicates and public sinners; it can and must, however, be given to all those who are capable of receiving sacramental absolution.103



	The conditions required that someone validly receive it are: a) The state of grace; and therefore at least an act of contrition must be elicited by the sinner; commonly, however, this blessing is imparted after confession and Viaticum. b) The dying person must at least mentally invoke the Most Holy Name of Jesus104 and accept death from the hand of God with an equable and willing mind;105 therefore the priest should prudently admonish the dying person concerning this twofold act. c) The formula prescribed by Benedict XIV must be employed under pain of nullity. Hence even those priests, for example, regulars, who follow a particular rite must employ the formula prescribed in the Roman Ritual; regulars can, however, add the name of their own founder in the Confiteor.106 If the papal blessing is given after Viaticum and Extreme Unction, the Confiteor must be repeated, so that then the Confiteor is to be recited three times.107 "But if the sick person is so near death that time does not permit either the making of a general confession or the recitation of the preceding prayers, let the priest immediately impart the blessing to him," beginning with the words: "Our Lord," and so forth.108



	The indulgence annexed to the papal blessing is acquired at the moment when death actually occurs, and consequently during the same illness this blessing cannot be given more than once, even if Viaticum and Extreme Unction are given several times. But if the sick person recovers and afterward, for any cause whatever, falls into a new danger of death, it is indeed lawful to repeat the papal blessing;109 but this is not necessary, because the plenary indulgence is acquired, not at the time when the blessing is imparted, but at the time when death actually follows, as has been said.





102 Code of Canon Law, c. 468, § 2.

103 Cf. Roman Ritual. This blessing can also be given to boys capable of malice, although they have not yet been admitted to First Communion.

104 This is a condition sine qua non; cf. Decreta authentica Indulgentiarum, n. 237 ad 7.

105 Thus the Bull Pia mater.

106 Sacred Congregation of Indulgences, May 7, 1882.

107 Decreta authentica Indulgentiarum, n. 286 ad 6.

108 Cf. Beringer-Steinen, loc. cit. I, n. 1028.

109 Thus expressly the Sacred Congregation of Indulgences (Decreta authentica Indulgentiarum, nn. 263 and 300).

564 564. b) The indulgence of a privileged altar.

Notion and species. A privileged altar, as we speak of it here, is nothing other than a plenary indulgence annexed to a Mass said at a certain altar or by a privileged priest.

It is distinguished, first, into a privileged altar for the living and the deceased, and a privileged altar for the deceased alone. Today a privileged altar for the living and the deceased is very rarely granted. But if the inscription "privileged altar for the living and the deceased" is found on some altar, it is to be interpreted in this way: a plenary indulgence is granted both for the living (after the manner of jurisdiction), if the sacrifice of the Mass is applied for the living at that altar, and for the deceased (after the manner of suffrage), if it is applied for them.110 A privileged altar for the deceased is a plenary indulgence annexed to a Mass applied for some deceased person. These privileged altars are now most frequent.111

It is distinguished, secondly, into a local, personal, and mixed privileged altar. A local privilege is annexed to a determinate fixed altar, so that all who celebrate at it can enjoy this privilege. A personal privilege is granted, not to some determinate altar, but to the priest himself, so that, celebrating Mass at any altar whatever, he may apply a plenary indulgence for the deceased person for whom he applies the Mass. All priests, for example, who have made the "heroic act of charity" enjoy a privilege of this kind.112 A mixed privileged altar is called one which is partly local and partly personal; for example, an indult is granted that a plenary indulgence be annexed to Masses which are celebrated in this church for deceased members of such a confraternity.113

110 Sacred Congregation of Indulgences, August 25, 1897.

111 Cf. Code of Canon Law, cc. 916 and 917.

112 Sacred Congregation of Indulgences, September 30, 1852.

113 Sometimes altars are granted after the manner of the altar of St. Gregory, which also have certain graces. We are not speaking of these here. Cf. Beringer-Steinen I, n. 975.

565 565. Conditions required for a privileged altar.


	A local privileged altar must be fixed and not portable. In the matter of indulgences, however, all those conditions which are necessary for a fixed altar in the liturgical sense are not required for a fixed altar. For a privileged altar it suffices that it be in some manner stable and dedicated to some saint, containing a consecrated portable altar in the middle. Therefore it is not required that it be consecrated and that its table consist of one whole stone.114 Sometimes by a special indult it is granted that even a portable altar be privileged.115 Nothing prevents a personal privileged altar from being portable.



	The plenary indulgence is not acquired: a) unless the Mass and the indulgence are applied for the same deceased person. Therefore the application of the Mass and the plenary indulgence cannot be separated from one another, so that the Mass is applied for A and the indulgence bestowed upon B;116 b) unless it is applied to one soul, although the Mass is applied for many.117 This holds also if, on the Commemoration of All the Faithful Departed, a priest applies the Mass for all the souls in purgatory; and therefore it is to be counseled that the celebrating priest then designate in some manner the soul to whom he wishes to apply the indulgence, for example, to the most abandoned soul, or to the soul which God wishes to liberate first, and so forth; c) unless both the celebrating priest and the faithful person offering the stipend have elicited at least a virtual intention of gaining this indulgence for the deceased.118



	A priest cannot accept a larger stipend for this sole reason, that he is to say the Mass at a privileged altar.119 If a priest obliged to say a Mass at a privileged altar has forgotten or neglected this, he has not, of itself, satisfied the obligation of justice, nor can he satisfy it by applying another plenary indulgence to the deceased for whom he ought to have celebrated at the privileged altar.120 The reason is that other plenary indulgences do not seem to be as infallible and efficacious for the deceased as that which is joined with the sacrifice of the Mass. In practice, it is sometimes not expedient to accept Mass stipends with the strict obligation of celebrating them at a privileged altar, because it can easily happen that, for one reason or another, those Masses are not celebrated at a privileged altar. Then difficulties by no means small would arise. Indults of a privileged altar are not always of the same amplitude; therefore attention must first of all be given to the clauses added.





114 Sacred Congregation of Indulgences, July 18, 1902.

115 Sacred Congregation of Indulgences, January 13, 1841.

116 Sacred Congregation of Indulgences, August 25, 1897, and January 23, 1901.

117 Sacred Congregation of Indulgences, December 19, 1885; Sacred Penitentiary, July 6, 1917 (Acta Apost. Sed. IX, 440).

118 Holy Office, June 16, 1915 (Acta Apost. Sed. VII, 410).

119 Decreta authentica Indulgentiarum, n. 228; Code of Canon Law, c. 918, § 2.

120 "Whether one who, for any reason whatever, does not gain the indulgence of a privileged altar can satisfy by applying another plenary indulgence to the deceased for whom he ought to have celebrated at the privileged altar? - In the negative." Thus the Sacred Congregation of Indulgences, May 2, 1852 (Decreta authentica Indulgentiarum, n. 357 ad 2). This declaration must be observed, whatever the same Congregation otherwise answered for a particular case on February 22, 1847, as it itself explained on July 24, 1885. Hence the opposite opinion no longer seems sufficiently safe in practice. Cf. St. Alphonsus (Theol. mor., l. 6, n. 329, note II, and the note added by Gaudé).

566 566. Note. For gaining the indulgence of a privileged altar, a Requiem Mass, or a Mass of the feria or vigil with the proper collect for the deceased, is no longer required under pain of nullity (this is nevertheless laudably done when it is lawful and fitting out of piety toward the deceased). Thus the Holy Office, February 20, 1913.121 Therefore the earlier decrees establishing the contrary have been abolished, and by any Mass whatever (the other conditions having been fulfilled) the indulgence of a privileged altar can be acquired.

121 Acta Apost. Sed. V, 122.

567 567. Scholion. Rules for distinguishing true indulgences from apocryphal ones. Although the Supreme Pontiffs at all times have treated the whole matter of indulgences with the greatest vigilance, nevertheless apocryphal indulgences are sometimes circulated, to the harm of the faithful and the derision of the enemies of the Church. Therefore, on August 10, 1899, Leo XIII approved nine rules prudently elaborated by the Sacred Congregation of Indulgences for distinguishing true indulgences from apocryphal ones:122

Rule I. "All indulgences contained in the latest collection edited by the Sacred Congregation of Indulgences are authentic." This rule concerns the collection commonly called the Raccolta.123

Rule II. "General indulgences which are not presented in the aforesaid collection, or which are said to have been granted after the collection was edited, are to be held as authentic only when the autograph document of their grant has been reviewed by the Sacred Congregation of Indulgences, to which it must be presented under pain of nullity before it is published." This rule has now been changed slightly by the Code of Canon Law, c. 920; for all indulgences, whether general or particular (provided that they do not concern only the persons of the petitioners themselves), must be reviewed by the Sacred Penitentiary, and this under pain of nullity. Indulgences and faculties granted by the Sacred Congregation for the Propagation of the Faith, however, do not need such review,124 as was already said above under n. 549.

Rule III. "Indulgences granted to orders and religious congregations, archconfraternities, confraternities, archsodalities, sodalities, pious unions, pious societies, certain more celebrated churches, pious places, and objects of devotion are to be held as authentic when they are contained in summaries reviewed and approved by the Sacred Congregation of Indulgences and printed by its authority or permission."

Rule IV. "Indulgences, whether general or particular, which are contained in books, booklets, summaries, sheets, small papers, or even printed images without the approval of the competent authority are not to be held as authentic; this approval is to be granted after diligent review and distinctly expressed."

The competent authority in general is the Sacred Penitentiary, with the following cases excepted, however, in which even the approval of the Ordinary suffices:


	If it is a question of publishing the grant of some particular indulgence, or of publishing a summary of indulgences which has been taken from only one apostolic rescript.



	If it is a question of a new edition of some summary already published by the authority of the Sacred Penitentiary, with the following excepted, however: a) the list of apostolic indulgences; b) any translation of the complete collection of the Raccolta. In these two cases the permission of the Sacred Penitentiary is always required.



	If it is a question of publishing a summary of those confraternities which either have been committed to some religious institute or are aggregated to an archconfraternity; for then the review and approval of that bishop in whose diocese the institutes or archconfraternities have their principal seat suffices.125





Rule V. "All indulgences of a thousand or several thousand years, at whatever time they are said to have been granted, are apocryphal or now altogether revoked."

Rule VI. "Plenary indulgences which are asserted to have been granted to those reciting only a few words are to be held suspect, with indulgences at the moment of death excepted."

The Supreme Pontiffs have been accustomed with great liberality to grant a plenary indulgence to the Christian faithful placed at the moment of death, because then a man most needs indulgences, and ordinarily time and strength for performing greater works are lacking.

Rule VII. "Indulgences are to be rejected as apocryphal when they are circulated in printed or handwritten booklets, sheets, or small papers, in which, from slight or even superstitious causes and uncertain revelations, or under illusory conditions, indulgences and graces exceeding measure and manner are promised."

An example of such a superstitious and false prayer is that prayer which is said to have been found in the tomb of Our Lord Jesus Christ and once revealed to Saints Elizabeth, Mechtilde, and Bridget, and which was rejected as apocryphal by the Sacred Congregation of Indulgences on May 26, 1898.

Rule VIII. "Sheets and booklets in which liberation of one or more souls from purgatory is promised to the faithful reciting one or two prayers are to be rejected as fictitious; and the indulgences which are customarily added to the said promise are to be held as apocryphal."

Although in past centuries the Supreme Pontiffs sometimes granted an indulgence for the liberation of a certain soul, nevertheless this signifies nothing other than that a plenary indulgence was granted. The Supreme Pontiffs, however, never granted indulgences for liberating several souls from purgatory at the same time, and still less for a few short prayers.

Rule IX. "Indulgences asserted to have been granted more recently are to be held as apocryphal or at least gravely suspect if they are extended to an unusual number of years or days."

For a long time now the Church has granted partial indulgences, for example, of 30, 100, or 300 days, or of 1, 2, 3, 7 years, and so forth; but it is altogether foreign to the practice of the Holy See to grant, for example, an indulgence of 1,080 days, as was read to be annexed to a certain medal. Therefore the Sacred Congregation of Indulgences declared this indulgence apocryphal on February 23, 1856.126 In our times, certain persons, led by bad zeal, calculate together all the indulgences granted to some prayer or confraternity, so that, this calculation having been made, at once a thousand or several thousand days and years of indulgence result. This manner of acting is to be reproved; for it often arises from an insane rivalry wishing thus to show that the indulgences granted to some confraternity are greater than those which have been granted to similar confraternities. It is to be desired that bishops by no means permit sheets or booklets of this kind to be printed, although the calculation may appear to correspond to the truth in every respect.127

122 Cf. Analecta eccl. VII (1899), 494 ff., and the commentaries added there.

123 Cf. above, n. 557.

124 Holy Office, July 13, 1910 (Acta Apost. Sed. II, 575).

125 Decreta authentica Congregationis Indulgentiarum, n. 388.

126 Decreta authentica Indulgentiarum, n. 370.

127 Thus Beringer-Steinen rightly says, loc. cit. I, n. 221, explaining this ninth rule.


Treatise VIII. On The Sacrament Of Extreme Unction

568 568. Preliminary matters. Just as Confirmation is a certain complement of Baptism, so Extreme Unction is, as it were, the consummation of Penance. In Confirmation a baptized man is strengthened for strenuously defending the faith; in Extreme Unction, however, a man now about to depart from this world is strengthened for victoriously carrying through the final combat. St. Bonaventure beautifully and concisely institutes a comparison between Confirmation and Extreme Unction, saying:1 "From the variation of the end in Confirmation and Extreme Unction there arises diversity ... in efficacy, because the former sacrament disposes one to struggle better, the latter to fly away more swiftly; in matter, because the former is in oil mixed with balsam, the latter, however, in pure oil; in form, because the former is in the indicative, the latter, however, in the deprecative; in place, because the former is on the forehead, the latter, however, on several parts; in time, because the former is in health, the latter, however, in sickness; in the recipient, because the former is not only for adults but also for children, the latter, however, only for adults; in the giver, because the former is from bishops, the latter, however, from any priests."

Besides the authors cited above in the first treatise, cf. Ignatius Schmitz, De effectibus sacramenti extremae unctionis, Freiburg im Breisgau, 1893; J. Kern, De sacramento extremae unctionis, Ratisbon, 1907; M. Heimbucher, Die heilige Ölung, Ratisbon, 1888.

We shall treat: 1. the notion and existence of Extreme Unction; 2. its matter and form; 3. its effects; 4. its subject; 5. its minister.

1 Breviloquium, 6, 11.

Article I. On The Notion And Existence Of The Sacrament Of Extreme Unction

569 569. Name. The sacrament of Extreme Unction has been called by many names, for example, holy oil, oil of blessing, oil of unction, the sacrament of those departing, and so forth. By the Greeks, however, it is called ἅγιον ἔλαιον, εὐχέλαιον, ὑστεραχρίσις, θεῖον μύρον, and so forth.

Definition. Extreme Unction is a sacrament of the New Law by which, through the anointing of blessed oil and the prayer of a priest, the salvation of soul and sometimes of body is conferred upon a man capable of malice and gravely ill.

This definition will become clearer from what is to be said below concerning the matter, form, effects, and subject of this sacrament.

Errors. Although the Waldensians and Wycliffites perhaps did not totally deny the existence of this sacrament, nevertheless they spoke of it rather irreverently.2 Luther, in the sermon On the New Testament (in the year 1520), n. 24, still enumerates Extreme Unction among the sacraments, but in the book On the Babylonian Captivity (in the same year 1520) he rejects this sacrament, although he admits it as a kind of sacramental. Calvin,3 however, calls Extreme Unction "histrionic hypocrisy."

2 Cf. Billuart, De extr. unct., diss. unica, a. 1.

3 Instit., l. 4, c. 19, § 18.

570 570. Thesis. Extreme Unction is a true sacrament of the New Testament.

It is defined as of faith. The Council of Florence4 says: "The fifth sacrament is Extreme Unction, whose matter is olive oil blessed by a bishop." The Council of Trent5 defines: "If anyone says that Extreme Unction is not truly and properly a sacrament instituted by Christ Our Lord and promulgated by the blessed Apostle James, but only a rite received from the Fathers or a human invention, let him be anathema."

Proof 1. From Sacred Scripture. "Is anyone among you sick? Let him bring in the priests of the Church, and let them pray over him, anointing him with oil in the name of the Lord; and the prayer of faith shall save the sick man, and the Lord shall raise him up; and if he be in sins, they shall be forgiven him."6 Almost all Protestants, from Martin Chemnitz down to Hase, explain this text of the gift of healings, which was signified by the anointing with oil. But this explanation is forced and false. For: a) If bodily healing were treated here, there is no reason why St. James should command the priests to be called. For then physicians, or those who have the gift of healings, which priests did not always exercise, ought rather to be called. b) The gift of healings was given not only for the sick who were bedridden, but also for the lame, blind, deaf, and so forth. Why, therefore, does St. James speak only of the sick? c) St. James adds: "And if he [the sick man] be in sins, they shall be forgiven him."7 But it is impossible for sins to be infallibly remitted by some natural anointing or prayer. Protestants indeed think that sins are remitted neither through the anointing nor through the prayer, but through the faith of the man anointed; but this faith is asserted gratuitously, since the Apostle speaks of the prayer of faith of the priests, and not of the man anointed.

Since these things are so, the argument from the cited text of St. James is constructed thus: A sacrament is a sensible sign efficacious of grace, permanently instituted by Christ. But Extreme Unction is such a sign. Therefore Extreme Unction is a true sacrament. Proof of the minor: Extreme Unction is: a) a sensible sign, for a sensible anointing and the words of the priest are employed; b) it effects grace, because it remits sins, if any are present; c) it was permanently instituted by Christ. This is evident a priori, because no one except God alone can annex grace to a sensible sign. Furthermore, St. James speaks neither to one church nor for one time, but simply, without any limitation. Moreover, he could not do this except by the authority of God.

If it is further asked when Christ instituted this sacrament, theologians do not agree. Some (Maldonatus, Sainte-Beuve, and others) think that Christ instituted this sacrament already before the Passion, since it is said of the Apostles in Mark 6:13: "They anointed with oil many who were sick and healed them"; but this opinion is deservedly rejected, since the Apostles were not yet priests at that time and consequently could not administer this sacrament. Therefore the better and more common opinion teaches that Extreme Unction was instituted by Christ together with the sacrament of Penance after the Resurrection and was afterward promulgated by St. James.

Proof 2. From tradition. Origen8 (third century) presents Extreme Unction as a complement of the sacrament of Penance. Innocent I (402-417), when asked by Decentius, Bishop of Gubbio, concerning certain doubts about this sacrament, responds: 1. that the words of St. James are to be understood of the faithful who are sick; 2. that this anointing can be performed both by bishops and by priests; 3. that this anointing is not to be administered to public penitents, "because it is a kind of sacrament. For to those to whom the other sacraments are denied, how is it thought that one kind can be granted?"9 St. Gregory the Great (sixth century) not only knows this sacrament, but in his Sacramentary prescribes the manner of administering it.10 For other testimonies of the ancients, see Drouven.11 The Scholastics of the twelfth and thirteenth centuries, and thereafter all Catholic authors, hold Extreme Unction to be a true sacrament, although some (Hugh of St. Victor, the Master of the Sentences, St. Bonaventure) teach that it was instituted not by Christ, but by the Apostle St. James under the inspiration of the Holy Spirit. This opinion, however, can no longer be maintained today because of the canon of the Council of Trent already cited above.12

Proof 3. From prescription, that is, from the consent of the Eastern Churches, in whose most ancient Euchologia the rite of this sacrament is found.13

Proof 4. From the reason of fittingness. Extreme Unction very fittingly assists man in the final danger of death. For it can be administered even to those deprived of their senses, upon whom another sacrament can scarcely, if at all, be conferred. Furthermore, in agony man most needs assistance. Certainly assistance perhaps is already afforded through the Eucharist and Penance, but perhaps the remnants of sins remain. Moreover, the Eucharist cannot always be given to the dying person. Therefore it is most fitting that Christ, who during His earthly life assisted so many sick persons, should have instituted Extreme Unction as a permanent sacrament and the best assistance for a happy passage into eternal life.

4 Denz., n. 700.

5 Sess. 14, can. 1, De extr. unct. (Denz., n. 926).

6 James 5:14 ff.

7 κἂν ἁμαρτίας ᾖ πεποιηκώς, ἀφεθήσεται αὐτῷ.

8 Hom. 2 in Lev., n. 4 (Migne, Patr. lat. 12, 419). For an explanation of this text, cf. Kern, De sacr. extr. unct., p. 53.

9 Ep. 25 to Decentius, n. 8 (Denz., n. 99).

10 In Migne, Patr. lat. 78, 233.

11 De re sacr., l. 7, q. 1, c. 1.

12 P. 408, note 5.

13 Cf. Goar, Euchol., p. 408 ff., and Drouven, loc. cit.

Article II. On The Matter And Form Of Extreme Unction

571 571. 1. The valid remote matter is: a) olive oil, b) blessed by a bishop, and c) specially blessed as the oil of the sick. The first part of this proposition is certain, the second most probable, the third more true.

a) For St. James said: "Anointing him with oil," and by the usage of the Church olive oil is understood under the name of oil.

b) From the words of the Council of Florence cited above it is evident that the oil is to be blessed by a bishop. This episcopal blessing indeed appears to be necessary for the validity of the sacrament. Therefore the Holy Office declared the contrary opinion rash and proximate to error,14 and declared oil blessed by a priest to be matter unfit for confecting the sacrament of Extreme Unction. Hence, not even in necessity can a priest administer this sacrament with oil blessed by himself, when it is a question of a dying person deprived of his senses who previously gave no sign of sorrow and consequently could be absolved only very doubtfully. Thus the Holy Office, May 15, 1878.15

Nevertheless, by delegation of the Supreme Pontiff (whether express or tacit), even a simple priest can bless the oil.16 Certain missionaries in distant regions obtain the express delegation of the Supreme Pontiff; but all priests of the united Greek rite, who according to the most ancient discipline are accustomed to bless the oil for administering Extreme Unction, have tacit delegation.

c) The oil is not only to be blessed by a bishop, but is also to be blessed specially in order to this sacrament, or as the oil of the sick. Thus the more common and more true opinion.17 Hence, outside a case of urgent necessity, this sacrament cannot licitly be administered with the oil of catechumens or with chrism, since these are doubtful matter. Cf. above, n. 154, 4.

14 Holy Office, January 13, 1611, under Paul V (Denz., n. 1628), and September 14, 1842 (Collect. de Prop. Fide, n. 956).

15 Collect. de Prop. Fide, n. 1494.

16 Benedict XIV, Bull Etsi pastoralis, May 26, 1742, and De syn. dioec., l. 8, c. 1, n. 4; Code of Canon Law, c. 945.

17 St. Alphonsus, Theol. mor., l. 6, n. 709; cf. Code of Canon Law, c. 945.

572 572. 2. The licit remote matter in ordinary cases is oil blessed a) in the same year and b) by the bishop of the diocese.

Each year, on Thursday in the Supper of the Lord, the oil of the sick is to be blessed by the bishop. The individual churches must burn the old oil in the lamp burning before the Most Holy Sacrament and procure for themselves new blessed oil; this precept indeed appears to be grave.18 If during the year the oil begins to run short and other blessed oil cannot be obtained, it is lawful to mix in unblessed oil, and this several times, but always in a smaller quantity than that which remained.19 The oil of the sick is to be blessed by the bishop of the diocese (and, when the see is vacant, by a neighboring bishop). But all priests (even exempt regulars) must use oil blessed by the bishop of the place; this precept indeed appears to some authors to be grave.20

The Roman Catechism21 thus describes the fittingness of this matter: "This matter most aptly signifies that which is effected inwardly in the soul by the power of the sacrament; for just as oil is of great benefit for mitigating the pains of the body, so the power of the sacrament lessens the sadness and pain of the soul. Oil, moreover, restores health, brings cheerfulness, and supplies nourishment, as it were, to light; and furthermore it is most suited for restoring the strength of a wearied body. All these things declare what is effected in the sick person by divine power through the administration of this sacrament."

Place of reservation. The oil of the sick is to be diligently kept in a clean and becomingly adorned place, in a vessel of silver or tin; nor is it to be retained at home except because of necessity or another reasonable cause, with the permission of the Ordinary.22

18 St. Alphonsus, Theol. mor., l. 6, n. 708.

19 Roman Ritual, tit. 5, c. 1, n. 3.

20 Cf. Holy Office, January 10, 1850.

21 P. 2, c. 6, q. 5.

22 Code of Canon Law, cc. 735 and 946.

573 573. 3. The proximate matter of this sacrament is the application of the remote matter, that is, the anointing of the sick person made with blessed oil.

Whether several anointings are required for the validity of the sacrament, or whether one (on the forehead) suffices, was formerly controverted. The older theologians, such as St. Thomas,23 St. Bonaventure,24 and several others cited by St. Alphonsus,25 affirm that several anointings are necessary, because, although no mention is made of several anointings in the words of St. James, nevertheless this is gathered from the constant usage of the Church. Almost all modern authors deny the necessity of several anointings: a) because even in one anointing made on the forehead the whole signification of the sacrament is had, since on the forehead or in the head all the external and internal senses are united; and then b) because a most diverse practice has always existed in the Church concerning this matter. Thus, from the diverse Rituals re-edited and collected by Martène,26 it is evident that anointings were made on the neck, on the throat, between the shoulder blades, on the crown of the head, on the forehead, on the cheeks, on the temples, on the breast, on the navel, on the head alone, on the chin, and so forth. In a case of necessity, one anointing on the forehead indeed suffices with the form: "Through this holy anointing may the Lord forgive you whatever you have sinned. Amen." But when the danger has ceased, the individual anointings are to be supplied,27 and indeed not conditionally, but absolutely.

According to the discipline in force, the anointing of the loins is always to be omitted, but the anointing of the feet can be omitted for any reasonable cause.28

23 Suppl., q. 32, a. 6.

24 In 4, dist. 23, a. 2, q. 3.

25 Loc. cit., n. 710.

26 De antiq. Eccl. rit., l. 1, c. 7.

27 Code of Canon Law, c. 947, § 1.

28 Ibid., §§ 2 and 3.

574 574. The manner of making the anointings. The anointings are to be made: a) with the right thumb; b) in the form of a cross; c) on each organ (if it is present), beginning with the right; d) with the order of the senses prescribed in the Ritual and the other rubrics observed.

As to a). Outside a case of grave necessity, the anointings are not to be made with another finger or with an instrument.29 A necessity of using an instrument, for example, a brush, can be present if, for example, the sick person is suffering from plague or another very contagious disease. The instrument is to be burned after use.

As to b). Thus according to the precept of the Ritual, which nevertheless does not appear to oblige under grave sin. Consequently, if it is difficult to form a cross, it suffices to perform the anointing by a simple touch.

As to c). There appears to exist a grave precept of the Church to anoint both organs of the senses, unless some necessity excuses, for example, great difficulty in turning the sick person.30 The hands, which in other sick persons must be anointed on the inside, are to be anointed on the outside in priests, since their hands were already anointed on the inside in ordination.

As to d). It is not indeed of the necessity of the sacrament to observe the order among the anointings of the parts, but theologians almost commonly teach (with some denying it) that an inversion of the order is gravely illicit if it is done without a grave cause.31

If someone lacks some organ, he is to be anointed on the neighboring part; but if he lacks some sense, as, for example, those blind from birth, nevertheless the organ of that sense is to be anointed. Formerly seven anointings were prescribed, namely, as the Council of Florence says, following the exposition of St. Thomas:32 "On the eyes on account of sight, on the ears on account of hearing, on the nostrils on account of smell, on the mouth on account of taste or speech, on the hands on account of touch, on the feet on account of walking, on the loins on account of the pleasure prevailing there." But today the seventh anointing is always to be omitted; the sixth, however, can be omitted for any reasonable cause, as has already been said.

The prayers prescribed in the Ritual, both after and before the anointing, of themselves oblige under grave sin (unless necessity excuses); the litanies and penitential psalms, however, are not prescribed, but are commended.

In ancient times Extreme Unction was administered before Holy Viaticum, and it is still done thus in the rite of the Friars Preachers; but according to the Roman rite now in force, this sacrament is conferred after Viaticum.

29 Sacred Congregation of Rites, May 9, 1857; August 31, 1872; July 12, 1901; Code of Canon Law, c. 947, § 4.

30 Cf. Lehmkuhl, Theol. mor. II, n. 720.

31 Cf. St. Alphonsus, Theol. mor., l. 6, n. 710.

32 Suppl., q. 32, a. 6.

575 575. 4. The form of Extreme Unction in the Latin Church is: "Through this holy anointing and His most tender mercy, may the Lord forgive you whatever you have sinned (through sight, hearing, smell, taste and speech, touch, walking). Amen." If the priest doubts whether the person to be anointed still lives, let him say: "If you are alive, through this holy anointing," and so forth.33

The Greek form is this: "Holy Father, physician of souls and bodies, who sent Your Only-begotten Son, Our Lord Jesus Christ, healing every disease and delivering us from death, heal also Your servant N. from the infirmity of body which holds him, and give him life through the grace of Your Christ, through the intercessions of ... (the names of saints are recited) and of all the saints. Amen."34

In the form of Extreme Unction, only those words are essential which express the act of anointing and the effect of the sacrament, namely, the health of soul and body. Therefore in the form of the Latin Church only these words are essential: "Through this anointing may the Lord forgive you whatever you have sinned."35

According to the discipline in force, in a case of necessity the form prescribed by the Holy Office on April 25, 1906, is to be employed: "Through this holy anointing may the Lord forgive you whatever you have sinned. Amen." But when the sacrament has been conferred by one anointing under this form, afterward, when the danger has ceased, the individual anointings are to be supplied, and this not conditionally but absolutely.36 This indeed is prescribed by the Church, not because otherwise the validity of the sacrament would be doubtful, but for the greater benefit of the sick person and for greater reverence toward the sacrament.

The deprecative form. Theologians dispute greatly whether the form of Extreme Unction must necessarily be deprecative or can be indicative. Many have taught that an indicative form is valid, for example, Durandus, Tournely, Juénin, and, among modern authors, Christian Pesch,37 who confidently says: "Therefore, with these three sacraments [the Eucharist, Penance, Matrimony] excepted, in all the other sacraments the form is deprecative according to its sense in the same manner as in Extreme Unction; nor can any solid argument be brought forward why in Extreme Unction the form ought to be more deprecative than in the other sacraments." Therefore, according to this author, the form of Extreme Unction is no more deprecative according to its sense than, for example, the form of Baptism. St. Thomas,38 Blessed Albert,39 St. Bonaventure,40 the Roman Catechism,41 and very many theologians of the first rank cited by St. Alphonsus42 deservedly reject this opinion; St. Alphonsus himself also calls the opinion of St. Thomas the more true and more common. The reason, however, is had from the very words of St. James: "And let them pray over him, anointing him with oil ... and the prayer of faith shall save the sick man." Nor do the various ancient forms which appear to have been pronounced in the indicative manner stand in the way, because: a) it is by no means evident that all the ancient forms were valid; b) in those words which are found in all the forms cited (the legitimate ones), "that you may be able," since they are optative, a prayer or wish is included, so that the sense is: I anoint you, praying to God that you may be able, and so forth.43

33 Roman Ritual, tit. 5, c. 1, n. 14. If the priest doubts whether the person to be anointed (being deprived of his senses) is baptized, or whether he has the intention of receiving the sacrament, let him add mentally the condition: "if you are capable"; but let him never add the condition: "if you are rightly disposed."

34 Goar, Euchol., p. 417. Martène reviews many other ancient forms, De antiq. Eccl. rit., l. 1, c. 7, a. 4.

35 Cf. Billuart, De extr. unct., a. 3, first question.

36 Holy Office, March 9, 1917 (Acta Apost. Sed. IX, 178); Code of Canon Law, c. 947, § 1.

37 Prael. dogm. VII, n. 533.

38 Suppl., q. 29, a. 8.

39 In 4, dist. 23, a. 4, q. 2.

40 In 4, dist. 23, a. 1, q. 4.

41 P. 2, c. 6, qq. 6 and 7.

42 Theol. mor., l. 6, n. 711.

43 Cf. St. Alphonsus, loc. cit., and Benedict XIV, De syn. dioec., l. 8, c. 2, toward the end.

Article III. On The Effects Of Extreme Unction

The Council of Trent44 enumerates the effects of Extreme Unction in this manner: "Moreover, the thing and effect of this sacrament are explained by those words: And the prayer of faith shall save the sick man, and the Lord shall raise him up; and if he be in sins, they shall be forgiven him. For this thing is the grace of the Holy Spirit, whose anointing wipes away offenses, if any still remain to be expiated, and the remnants of sin, and relieves and strengthens the soul of the sick person by arousing in him great confidence in the divine mercy, by which the sick person, sustained, bears the inconveniences and labors of sickness more lightly; and he more easily resists the temptations of the devil lying in wait for his heel; and he sometimes obtains health of body, when this is expedient for the salvation of the soul." From these words it is lawful to deduce the following conclusions:

44 Sess. 14, c. 2, De extr. unct. (Denz., n. 909).

576 576. Proposition 1. The primary effect of Extreme Unction is not the remission of sins (whether mortal or venial), but an increase of habitual grace, which of itself destroys the remnants of sin and, consequently, sins themselves.

Concerning this matter the Roman Catechism45 teaches: "For this sacrament was not instituted in the first place for the remission of graver crimes, but Baptism alone and Penance effect this by their own power." Therefore Extreme Unction is truly a sacrament of the living and not of the dead. Hence one receiving Extreme Unction must already be in the state of sanctifying grace, which is ordinarily to be obtained by a sinner through the sacrament of Penance; but in a case of necessity it suffices that, before receiving Extreme Unction, he elicit an act of contrition at least putatively perfect (although in reality it is imperfect). Although, according to the common opinion of theologians, the other sacraments of the living also produce first grace in a case of necessity after contrition (at least imperfect) has been elicited, nevertheless Extreme Unction produces this much more certainly, because: a) St. James says of it: "And if he be in sins, they shall be forgiven him"; b) in the form of this sacrament there is: "May the Lord forgive you whatever you have sinned"; c) the Council of Trent46 defines: "If anyone says that the sacred anointing of the sick does not confer grace or remit sins, ... let him be anathema." Therefore Extreme Unction produces first grace not only accidentally, as do Confirmation and the Eucharist, but was directly instituted by Christ that it might proximately dispose the soul for entrance into heaven and consequently remit all sins perhaps standing in the way. Therefore Extreme Unction is primarily indeed a sacrament of the living, but consequently (and indeed from its specific nature) a sacrament of the dead.

45 Loc. cit., q. 14.

46 Sess. 14, can. 2, De extr. unct. (Denz., n. 927).

577 577. Note. Although Extreme Unction remits mortal sins for a man who is in the impossibility of confessing, nevertheless, when this impossibility ceases, there arises the obligation of integrally confessing the sins thus remitted.

For dying persons deprived of their senses, Extreme Unction is a most precious sacrament. For although it is piously believed that sacramental absolution can also be validly given to them if they are at least attrite, nevertheless this is not altogether certain. For contrition and confession are the proximate matter of the sacrament of Penance, as was said above under n. 326. But the proximate matter, as an essential part of the sensible sign of the sacraments, must be manifested externally. It is difficult, however, to understand how a dying person deprived of his senses can externally manifest contrition and confession, and consequently the absolution granted to him is not altogether certainly efficacious. On the contrary, Extreme Unction, when conferred, is certainly efficacious provided that the sick person is at least inwardly truly attrite. Since these things are so, the pastor and the others standing by should strive altogether that the sacrament of Extreme Unction be conferred upon a dying person deprived of his senses.

578 578. Proposition 2. The sacramental grace of Extreme Unction produces: a) strength of soul; b) the wiping away of venial sin and of the remnants of sin; c) sometimes bodily health.

a) Strength of soul is an effect of Extreme Unction.

For St. James says: "And the Lord shall raise him up." The weakness of the soul, however, is produced especially from a threefold cause, that is, from past, present, and future evils: 1. from distrust concerning the sins of one's past life; for the sinner knows certainly that he has sinned often and gravely, but he does not know with equal certainty that God has forgiven all those sins; 2. from pusillanimity on account of present hardships, which indeed arise both from bodily illness, which weighs down the soul, and from diabolical assaults, which especially attack a man now about to die; 3. from trepidation because of one's uncertain lot in eternity. Against all these weaknesses Extreme Unction confers the most powerful strength.

b) The wiping away of venial sin and of the remnants of sin is the second effect.

Since Extreme Unction is the immediate preparation for heaven, it must remove all those things which obstruct entrance into heaven. These indeed are sins not yet destroyed and the punishments of sins not yet discharged. Therefore Extreme Unction ex opere operato destroys sins and the remnants of sins, if the man is rightly disposed, that is, if he sincerely grieves over all and each of his sins, even the least. But since such a disposition is not always present, Extreme Unction sometimes cannot wipe away all sins and all their remnants.

c) Bodily health is sometimes produced by this sacrament, if this is expedient for the salvation of the soul.47

This indeed follows from the words of St. James: "The prayer of faith shall save the sick man." Certainly this effect is not produced suddenly, nor even if the powers of the body are already altogether exhausted. Hence, also for the sake of recovering bodily health, it is to be counseled that Extreme Unction be conferred upon the sick person as soon as possible and not be deferred until the very end of life.

47 Thus the Council of Trent, loc. cit. The Scholastics instituted subtle indeed, but practically useless, disputations concerning the precise conditions under which the sick obtain bodily health through Extreme Unction. See Kern, De extr. unct., l. 3, c. 2.

579 579. Scholion. On the moment at which Extreme Unction produces its effects. Theologians go into diverse opinions in disputing about the moment at which Extreme Unction produces its effects. For there are several successive anointings. Concerning this question (which is purely speculative, since after the decision of the Holy Office cited above it is certain that in a case of necessity one anointing and one form suffice), St. Thomas48 writes: "When there are many actions ordered to the same effect, the last is formal with respect to all the preceding actions and acts in their power; and therefore in the last action grace is infused, which affords the effect to the sacrament."

48 Suppl., q. 30, a. 1 ad 3.

Article IV. On The Subject Of Extreme Unction

580 580. Principle. The subject of Extreme Unction is every baptized man capable of malice and placed in probable danger of death, and this not from another source, but from illness or old age.

Thus it follows from the words of the Code of Canon Law, c. 940: "Extreme Unction cannot be given except to a member of the faithful who, after attaining the use of reason, is placed in danger of death because of illness or old age."

It is said, first: a baptized man, because Baptism is the gateway of all the sacraments. But Baptism of water is required, nor does Baptism of desire suffice, which indeed confers sanctifying grace but is not a sacrament. Therefore neither pagans nor catechumens can receive this sacrament; but if a gravely ill adult pagan is baptized, he can receive Extreme Unction immediately after Baptism, because he is capable of an increase of grace and still needs strengthening against diabolical temptations. Thus the Sacred Congregation for the Propagation of the Faith on September 26, 1821, and the Holy Office on May 10, 1703,49 appear to have determined. Nor is St. Thomas contrary to this doctrine when he says: "[Extreme Unction] is not given against the remnants of original sin, except insofar as they are in some manner strengthened by actual sins. Hence it is given principally against actual sins, which are not in children."50 For the Angelic Doctor: a) speaks only of children incapable of actual sin; b) teaches that Extreme Unction is principally against the remnants of actual sin. But in a baptized adult there can be remnants of actual sins committed before Baptism, for example, if perhaps his attrition did not extend to all sins.

More probably, however, the Blessed Virgin neither received nor was capable of receiving Extreme Unction, because she was without every sin and the fomes of sin, nor did she need strengthening against diabolical temptations.

It is said, secondly: capable of malice, that is, capable of personal sins. For children before the use of reason, as also those perpetually insane, cannot sin by their senses, and therefore in them the form is not verified: "Whatever you have sinned through hearing, sight," and so forth. But as soon as children are capable of sin, they are to be anointed when placed in a dangerous illness, although they have not yet approached first confession nor completed their seventh year. Insane persons who have or have had lucid intervals are capable of sin and consequently also of Extreme Unction.

It is said, thirdly: placed in probable danger of death, and this not from another source, but from illness or old age. Therefore a probable danger of death arising from a grave illness is altogether required. Consequently, if the danger of death arises from another source and not from illness, this sacrament cannot be validly administered; for example, Extreme Unction can be conferred neither licitly nor validly upon soldiers setting out for battle or upon those soon to be punished by death. The reason is that St. James expressly says: "Is anyone among you sick?" (ἀσθενεῖ), and: "shall save the sick man" (τὸν κάμνοντα). Therefore, as long as someone is healthy or not gravely ill, he is incapable of Extreme Unction.

Since advanced old age is itself an illness, Extreme Unction is to be administered to a decrepit old person placed in probable danger of death, as is evident from the cited words of the Code of Canon Law.

Note. 1. This sacrament is not to be conferred upon those who contumaciously persevere impenitent in manifest mortal sin.51 But if this impenitence is not altogether certain but doubtful, Extreme Unction is to be conferred under condition. Similarly, it is to be conferred under condition in three other cases, namely, when it is doubted: a) whether the sick person has attained the use of reason; b) whether he is actually placed in danger of death; c) whether he is dead. The condition added must be: "if you are capable," and not: "if you are disposed." For otherwise, in a case in which the sick person was indeed indisposed but capable, the sacrament would not afterward revive when the obstacle had been removed.


	Before childbirth this sacrament cannot be administered to a healthy woman, just as neither can Viaticum. But if a danger to life arises during childbirth, it is lawful to confer both sacraments, because then an illness is also truly present.



	It is not required that the danger of death be altogether imminent and certain. Indeed, it is counseled that Extreme Unction not be deferred until the very end of life, because then the effect of recovering health is always frustrated.



	Since Extreme Unction is a sacrament of the living, the sick person must make confession beforehand if he is in the state of mortal sin. But if confession is impossible, there must be made beforehand: a) an act of supernatural sorrow on the part of the sick person, and b) sacramental absolution, at least conditionally.52





49 Collect. de Prop. Fide, nn. 768 and 256.

50 Suppl., q. 32, a. 4 ad 2.

51 Code of Canon Law, c. 942.

52 Ibid., c. 941.

581 581. The obligation of receiving Extreme Unction is not considered grave, apart from scandal or contempt. The reason is: a) because no certain precept concerning this matter is found either in Sacred Scripture, in tradition, or in ecclesiastical law; b) because this sacrament is ordinarily not of such necessity for salvation; and therefore, in the time of an interdict, Extreme Unction formerly could not be administered to those who were able to receive other sacraments, for example, Penance and the Eucharist.53 But since even in the time of an interdict the Church permits sacraments necessary for salvation to be administered, it follows from this that Extreme Unction is not altogether necessary.54 It is evident of itself that one who refuses the reception of Extreme Unction with grave scandal (for example, a bishop or priest), or who contemns this sacrament, sins gravely.

Although ordinarily there is only a light obligation of receiving Extreme Unction, nevertheless the faithful are to be strenuously exhorted not to deprive themselves of so excellent an assistance in the danger of death. Therefore the Code of Canon Law, c. 944, establishes: "Although this sacrament is not of itself of the necessity of means for salvation, nevertheless no one is permitted to neglect it; and it is to be ensured with every zeal and diligence that the sick receive it while they are fully in possession of themselves."

53 Cf. c. 11, X 5, 38. According to the discipline in force, it is lawful during the time of an interdict to administer sacraments and sacramentals to the dying (Code of Canon Law, c. 2270, § 1).

54 Cf. St. Thomas, Suppl., q. 29, a. 2 ad 1; St. Alphonsus, Theol. mor., l. 6, n. 733.

582 582. Extreme Unction cannot be repeated (validly and licitly)55 in the same illness and in the same danger of death, because the efficacy of this sacrament endures as long as the same danger of death remains for which it was conferred. This repetition remains prohibited even when this sacrament (validly conferred) was sacrilegiously received. For such a sacrilegious sacrament afterward revives when the obstacle has been removed through Penance.

Concerning this matter the Council of Trent56 defined: "But if the sick recover after receiving this anointing, they will be able to be aided again by the assistance of this sacrament when they fall into another similar danger of life"; and the Code of Canon Law, c. 940, § 2, establishes: "In the same illness this sacrament cannot be repeated unless the sick person, after receiving the anointing, has recovered and has fallen into another danger of life." The general rule is this: As often as an imminent danger of death departs and a new one succeeds, even during the same prolonged illness, so often is it lawful to repeat this sacrament.57 In practice it is not infrequently difficult, indeed impossible, to decide whether the same danger of death has remained or not. If the sick person for some time, for example, for a month or even for a week, has been notably better, and then falls again into danger of death or "another danger of life," it is lawful to repeat Extreme Unction; but if the change for the better is very doubtful, the same danger of death is considered to continue.

55 A few theologians (for example, Kern, De extr. unct., l. 5, prop. XIII) teach that Extreme Unction is validly conferred in the same illness and in the same danger of death.

56 Sess. 14, c. 3, De extr. unct. (Denz., n. 910).

57 Cf. St. Thomas, Suppl., q. 33, a. 2. Blessed Albert (IV, d. 23, a. 21) and other older Scholastics thought that Extreme Unction could not be repeated in the same illness except once each year.

Article V. On The Minister Of Extreme Unction

583 583. Principle. This sacrament is validly administered by a priest alone; licitly, however, by the pastor of souls alone, or by his substitute or delegate.


	That a priest alone is the minister of valid Extreme Unction is evident:



a) From the words of St. James, who says: "Let him bring in the priests of the Church." Now, by the name of priest here are understood priests, and not lay elders; for in the New Testament the priests of the Church are always understood to be priests.58

b) From the definitions of the Councils of Florence and Trent:59 "If anyone says that the priests of the Church, whom blessed James exhorts to be brought in to anoint the sick man, are not priests ordained by a bishop, but elders in age in any community, and that for this reason the proper minister of Extreme Unction is not a priest alone, let him be anathema."

c) From the very nature of this sacrament, which is, as it were, the complement of Penance. Therefore the minister of Penance and of Extreme Unction ought to be the same.

Therefore a priest alone can validly administer this sacrament, and in no case can a deacon or layman do so.60 But since the administration of this sacrament is an exercise of order and not of jurisdiction, any priest (although he be excommunicated, suspended, or interdicted) validly confers Extreme Unction, just as he also validly consecrates the Eucharist.

That one priest suffices for administering Extreme Unction is the constant teaching of the Church.61 Nor do the words of St. James, "let him bring in the priests," stand in the way; for in Sacred Scripture the plural is often employed for the singular.62 In ancient times, however, several priests were employed even in the Latin Church in administering Extreme Unction.63 In the Greek Church, even in our times, this sacrament is customarily conferred by seven, or at least by three, priests.64 If several priests administer this sacrament in such a way that some make the anointings and others pronounce the form, the sacrament appears to be invalid, because it is required that the same minister apply the matter and pronounce the form; but if one makes one anointing with its form and another makes another with its form,65 or if several simultaneously make the anointings and pronounce the forms, then the sacrament is valid.


	The pastor of souls alone, or his delegate, can ordinarily administer this sacrament licitly. Thus from positive ecclesiastical law.66 Anyone who exercises ordinary jurisdiction over subjects is regarded as a pastor of souls. Hence superiors in a clerical religious institute are considered pastors of souls capable of legitimately administering Extreme Unction to all their subjects (namely, the professed, novices, members of the household, and those continually sharing the common table).67 For the rest, the general rule is: Any priest who licitly administers Viaticum also licitly administers Extreme Unction. In a case of necessity, for example, when the parish priest is absent or impeded or unjustly refuses to administer this sacrament, or with the at least reasonably presumed permission of the parish priest or local Ordinary, any priest validly and licitly administers Extreme Unction, since the parochial right ought to yield to the salvation of souls.68



The obligation of administering Extreme Unction gravely binds all pastors of souls whenever faithful subjects rightly disposed reasonably request this sacrament. The reason is that pastors are bound in justice by virtue of their office to provide their sheep with those things which are necessary, and indeed not only those necessary by a necessity of means, but also those necessary by a necessity of precept. Hence, for example, a parish priest who refused, either personally or through another priest, to administer Extreme Unction to his subject who greatly needed this sacrament would sin gravely. Cf. what was said above under n. 72 ff. concerning the obligation of giving the sacraments. Other priests are bound in charity to administer this sacrament to a dying person who did not receive the other sacraments shortly before.

58 Cf. Acts 14:12; 15:2; 1 Tim. 5:17; 1 Pet. 5:4. Cf. also Billuart, De extr. unct., a. 5.

59 Sess. 14, can. 4, De extr. unct. (Denz., n. 929).

60 See the difficulties arising from certain texts of Innocent I and the Venerable Bede resolved in Billuart, loc. cit.

61 Cf. c. 14, X 5, 40, and Benedict XIV, Constitution Etsi pastoralis, May 26, 1742.

62 Cf. Matt. 27:44, "the thieves," for one of the thieves.

63 Cf. Summa contra gentiles, l. 4, c. 73; the Sacramentary of St. Gregory in Martene, De antiq. Eccl. rit., l. 1, c. 7, a. 3.

64 Papp-Szilagyi, Enchir. iur. eccl. orient., p. 2, § 81.

65 Cf. Suppl., q. 20, a. 2 ad 3.

66 c. 1, l. 5, tit. 7, in Clem.; Code of Canon Law, c. 938, § 1.

67 Code of Canon Law, c. 514, § 1. Cf. what was said above under n. 219 concerning the administration of Viaticum, and our Man. iur. can., q. 243.

68 Code of Canon Law, c. 938, § 2.

584 584. The rubrics prescribed in the Ritual are to be observed in the administration of this sacrament. Under what guilt, however, the individual rubrics oblige is not so certainly established. Thus, for example, outside a case of necessity, to omit every sacred vestment is considered a grave sin; likewise, it is grave to omit the prayers to be recited by the priest before and after the anointings; but to omit a light or an assisting server is thought to be a light fault; the penitential psalms and the litanies are recited not from a strict precept, but by way of counsel,69 as was already said above under n. 574.

69 Cf. St. Alphonsus, Theol. mor., l. 6, n. 726 ff.


Treatise IX. On The Sacrament Of Order

Literature. Besides the authors cited above who treat of all the sacraments, the following may be consulted: Gasparri, De sacra ordinatione, 2 vols., Paris, 1883; Many, De sacra ordinatione, Paris, 1904; Wernz, Ius Decretalium II, Rome, 1906; Cardinal van Rossum, De essentia sacramenti ordinis disquisitio historico-theologica, Freiburg im Breisgau, 1914.

Preliminary note. Since the treatise on the sacrament of Order pertains for the greater part either to Dogmatic Theology or to ecclesiastical law, we speak here only very briefly: 1. of the nature of this sacrament; 2. of its minister; 3. of its subject.

Chapter I. On The Nature Of The Sacrament Of Order

We divide this chapter into three articles: 1. on the notion and distinction of Order; 2. on the effects of Order; 3. on the matter and form of Order.

Article I. On The Notion And Distinction Of Order

585 585. Notion. In a general sense, Order is defined by St. Thomas,1 following the Master of the Sentences: Order is a certain seal of the Church by which spiritual power is handed on to the one ordained. This definition indeed applies to all orders (even minor orders), which according to the opinion of several authors are not sacraments strictly so called. What that power is which is conferred in the individual orders will be stated in the following article, where the effects of Order will be treated. Order, insofar as it is a sacrament strictly so called, can be defined: A sacrament of the New Law by which spiritual power is handed on and grace is conferred for duly discharging ecclesiastical offices.2

Order is taken either actively, and then it is better and more clearly called ordination, since it is that action by which spiritual power is conferred; or passively, and then it signifies the power conferred in the ordination itself.

That Order or sacred ordination is a true sacrament of the New Law was defined against the heretics by the Council of Trent, sess. 23, can. 3, De sacr. ord.: "If anyone says that Order or sacred ordination is not truly and properly a sacrament instituted by Christ the Lord ... let him be anathema."3 This Catholic dogma can indeed be demonstrated from Sacred Scripture, from the consent of the Fathers, and from the consent of the Eastern Church.4

Christ appears to have instituted the sacrament of Order partly at the Last Supper, when He gave the Apostles the power of consecrating the Eucharist, and partly after the Resurrection, when He instructed them concerning the governance of the Church.

1 Suppl., q. 34, a. 2.

2 Cf. Billuart, De ordine, diss. 1, a. 1.

3 Denz., n. 963.

4 Cf. Billuart, loc. cit.

586 586. Distinction. It is certain by faith that there are several orders in the Church.5 The number of these orders in the Latin Church is seven, namely: the orders of porter, lector, exorcist, acolyte, subdeacon, deacon, and priest.6 In the Eastern Church only four orders are customarily expressly enumerated, namely, lector, subdeacon, deacon, and priest; but from this it is not lawful to conclude that the three omitted orders therefore do not exist in the Eastern Church. For these omitted orders are conferred with the subdiaconate (the orders of acolyte and porter), and with the lectorate or diaconate (the order of exorcist).7

The first four orders are customarily called minor; the last three, however, major and sacred.

5 Council of Trent, sess. 23, can. 2, De sacr. ord. (Denz., n. 962).

6 Cf. ibid., c. 2 (Denz., n. 958).

7 Cf. Papp-Szilagyi, Enchir. iur. eccl. orient. cath., p. 2, § 83; Benedict XIV, Constitution Etsi pastoralis, May 26, 1742, § 7.

587 587. It is useful here to touch very briefly upon three controversies:


	Whether the four minor orders have the character of a true sacrament? The affirmative opinion was taught quite commonly by the older Scholastics, among whom are cited Blessed Albert the Great, St. Thomas, St. Bonaventure, Paludanus, Scotus, and others. Nearly all modern authors, however, teach the negative opinion.8 Neither opinion is certain, and in this question, as in several others pertaining to sacred ordination, it is necessary to be wise unto sobriety. Hence those do not act rightly who too quickly exclaim: This opinion is certain; but the opposite has now lost all probability.



	Whether the episcopate is an order essentially distinct from the priesthood, or only its complement? Very many of the older Scholastics (among whom is St. Thomas) deny this, and Cardinal Raymond Capisuchius, O.P.,9 adduces 80 authors (nearly all of whom he himself professes to have read) who deny that the episcopate is a completely distinct sacrament. Nearly all modern theologians and several of the older ones teach that the episcopate is a completely distinct order and sacrament, and therefore distinguish not seven but eight orders.



	Whether the episcopate is validly conferred upon one who invalidly received the priesthood? The negative opinion appears to be preferred. Therefore, in practice, both the episcopal ordination and the other ordinations perhaps performed by such a bishop would have to be repeated conditionally.10





Although there are certainly several orders having the character of a sacrament, nevertheless all the orders constitute one potestative whole, "of which this is the nature, that the whole according to its complete notion is in one, while in another there is some participation in it."11 Furthermore, all the orders constitute one sacrament from the unity of the end to which they are ordained, namely, all are ordained to the Eucharist.

The first clerical tonsure, by which a layman is enrolled in the clerical state, is neither an order nor a sacrament, but a certain sacramental. Thus the most common and certain opinion.12 Fagnanus,13 Reiffenstuel,14 and certain other canonists taught the contrary without solid foundation.

8 Cf., on this controversy, Billuart, De ordine, diss. 1, a. 3, § 2; Chr. Pesch, Prael. dogm. VII, n. 577.

9 Controversiae Theol. select. (Rome, 1670), controv. 28, § 2.

10 Cf. Gasparri, De s. ord. I, n. 26.

11 St. Thomas, Suppl., q. 37, a. 1 ad 2.

12 Ibid., q. 40, a. 2; St. Alphonsus, Theol. mor., l. 6, n. 734.

13 Comm. in l. 1, tit. 14, c. 11, n. 45.

14 Ius can., l. 1, tit. 11, n. 16.

Article II. On The Effects Of Order

First we shall treat of the effects of this sacrament in general, and afterward of the effects and offices conferred by the individual orders.

§ 1. On The Effects Of Order In General

588 588. The sacrament of Order produces four effects, of which three regard the one ordained himself and the fourth reaches the Church.


	Order produces an increase of sanctifying grace and sacramental grace. For Order is a sacrament of the living and causes peculiar graces, as does every other sacrament.



	Order imprints an indelible character, and therefore no order can be repeated.15



	Order confers the spiritual power of exercising the functions of the respective order received. This power indeed has a greater or lesser connection with the Eucharist.



	Order causes the permanence of the ecclesiastical hierarchy, which cannot subsist without this sacrament. Therefore this sacrament especially looks to the utility and beauty of the Church.





15 Cf. Council of Trent, sess. 23, can. 4, De sacr. ord. (Denz., n. 964).

§ 2. On The Effects And Offices Of The Individual Orders

589 589. 1. On the minor orders. The minor orders in the Latin Church are four, as was said above:

a) The order of porter hands on the power, by reason of office, of opening and closing the doors of the church, of admitting the worthy and excluding the unworthy. Of how great importance this order was in the first centuries of the Church, when Christians were afflicted by such dreadful persecutions, is evident from ecclesiastical history.

b) The lectorate hands on the power, by reason of office, of reading the psalms and lessons in the pulpit of the church, of catechizing or instructing the people in the rudiments of the faith, and of blessing bread and new fruits.

c) The order of exorcist hands on the special power of expelling demons from the possessed, lest they impede them from Communion. According to the discipline in force, this power indeed cannot be exercised (at least publicly) unless there is the prior and express permission of the Ordinary.16

d) The order of acolyte hands on the power, by reason of office, of serving the subdeacon at solemn Mass, of carrying the cruets to the altar, and of kindling the lights upon it. The acolyte is sometimes called a candle-bearer.

According to modern discipline, the functions of the four minor orders (with the exception of exorcism) are often exercised by laymen.

16 Code of Canon Law, c. 1151.

590 590. 2. On the major orders. The major orders in the Latin Church are three, as was said:

a) The subdiaconate confers the power of preparing the matter to be consecrated in the sacred vessels, of serving the deacon at solemn Mass, of chanting the Epistle, and of washing corporals, purificators, and palls.

b) The diaconate confers the power of immediately assisting the priest at solemn Mass, of chanting the Gospel, and (by commission of the Ordinary or parish priest) of preaching.17 Under what conditions a deacon may solemnly baptize and distribute Holy Communion was said above under nn. 121 and 217.

c) The priesthood confers the power of consecrating the Body and Blood of Christ, of remitting sins, of feeding subjects by work and doctrine, and of administering the remaining sacraments which do not necessarily require the episcopal character.

d) The episcopate (although perhaps it is nothing other than the complement of the order of priesthood18), nevertheless, just as it is a special degree of the hierarchy, so also does it confer special powers, namely, of administering the sacraments of Confirmation and Order, of confecting several sacramentals (such as consecrations and blessings), and of governing the people legitimately entrusted to him.

17 Ibid., c. 1342, § 1.

18 Cf. above, n. 587.

591 591. Scholion. On the effects of the clerical tonsure. Although the first clerical tonsure is not itself an order, as was said, nevertheless it disposes one for receiving orders and produces several effects, namely:

a) it transfers one into the clerical state and incardinates him in a diocese;19

b) it confers the so-called clerical privileges, namely, of canon, forum, and immunity;20

c) it confers aptitude for receiving orders, exercising jurisdiction, and receiving ecclesiastical benefices and pensions.21

19 Code of Canon Law, cc. 108 and 111, § 2.

20 Cf. our Man. iur. can., q. 63.

21 Code of Canon Law, c. 118.

Article III. On The Matter And Form Of Order

Preliminary note. We treat this matter, which pertains rather to Dogmatic Theology, very briefly; nevertheless, we note that in practice the safer part is to be followed in the many controversies which are agitated concerning the matter and form of Order; and this is certain if a sacred order is in question.

592 592. The matter and form of the minor orders.

The remote matter of the minor orders is the instruments proper to the individual orders.

The proximate matter of the minor orders is the handing over of these instruments.

The form of the minor orders is the words of the bishop pronounced in the handing over of the instruments.


	In the order of porter, the proximate matter is the handing over of the keys of the church, which the individual ordinands must touch with the right hand while the pontiff pronounces the words: "Act in such a manner as though about to render an account to God for those things which are unlocked by these keys."



Concerning the ordination of a porter, the following Roman decisions are to be noted: a) It is lawful to use any key whatsoever.22 Nevertheless, the Sacred Congregation of Rites on June 20, 1899, responded to the doubt: "For the keys which are to be handed over to porters in their ordination, does it suffice that only one be handed over? - Let the Roman Pontifical be observed in practice."23 Now, the Pontifical prescribes that two keys of the church be handed over. b) It is not necessary for the porter to pull the rope for ringing the bells of the church, but it suffices that he shake the altar bells at the doors of the church.24


	In the lectorate, the proximate matter is the handing over of the book of lessons, which the individual ordinands must touch with the right hand while the pontiff says: "Receive and be relaters of the word of God, to have, if you faithfully and profitably fulfill your office, a part with those who have well administered the word of God from the beginning."



The book to be handed over can be a Missal, a Breviary, or a volume of Sacred Scripture.25


	In the order of exorcist, the proximate matter is the handing over of the book of exorcisms, which the individual ordinands must touch with the right hand, the pontiff saying: "Receive and commit to memory, and have the power of imposing hands upon the possessed, whether baptized or catechumens."



The Ritual, the Pontifical, or the Missal can be presented as the book of exorcisms.


	In the order of acolyte, the proximate matter is constituted by a twofold handing over, namely: 1. of a candlestick with an extinguished candle, which (that is, both the candlestick and the candle) the individual ordinands must touch with the right hand, the pontiff saying: "Receive the candlestick with the candle, and know that you are appointed to kindle the lights of the church, in the name of the Lord. R. Amen"; 2. of an empty cruet, which the ordinands must similarly touch with the right hand while the pontiff says: "Receive the cruet for supplying wine and water for the Eucharist of the Blood of Christ, in the name of the Lord. R. Amen." The response "Amen" is to be made by the ordinand (and not by the bystanders).26



22 Thus the Sacred Congregation for the Propagation of the Faith, September 27, 1843 (Collect. de Prop. Fide, n. 984). Nevertheless, a key of a sacred place appears to be necessary, because the form of this order applied to a key of a profane place could be very irreligious.

23 Decr. auth., n. 4035 ad 5.

24 Sacred Congregation of Rites, September 27, 1873 (Decr. auth., n. 3315 ad 3).

25 Sacred Congregation of Rites, September 27, 1873 (ibid. ad 5).

26 Sacred Congregation of Rites, November 12, 1831 (Decr. auth., n. 2682 ad 6).

593 593. The matter and form of the major orders.

In the subdiaconate, the proximate matter is constituted by a twofold handing over, namely: 1. of an empty chalice with an empty paten placed upon it, which the individual ordinands must touch with the right hand while the pontiff says: "See what ministry is handed over to you; therefore I admonish you so to conduct yourselves that you may be able to please God"; 2. of the book of Epistles (the Missal or the Bible), which the individual ordinands similarly touch with the right hand, the pontiff saying: "Receive the book of Epistles, and have the power of reading them in the holy Church of God, both for the living and for the dead; in the name of the Father and of the Son and of the Holy Spirit." R. Amen.27

In the diaconate, the proximate matter is likewise twofold, namely: 1. the imposition of the bishop's hand, during which the pontiff says: "Receive the Holy Spirit for strength and for resisting the devil and his temptations: in the name of the Lord"; 2. the handing over of the book of the Gospels (the Missal or the Bible), which the individual ordinands must touch with the right hand, the pontiff saying: "Receive the power of reading the Gospel in the Church of God, both for the living and for the dead: in the name of the Lord." R. Amen.

27 It is certain among all that neither the handing over of the cruets (made by the archdeacon) nor the putting on of the vestments is an essential rite in the subdiaconate.

594 594. In the priesthood, theologians have gone into diverse opinions concerning what is the essential proximate matter and essential form. For in the rite of ordination, besides the twofold imposition of hands, there are diverse ceremonies of great importance.

The first imposition of hands takes place at the beginning of the ordination and consists in the imposition of the hands of the bishop and of the priests standing by upon the head of the ordinand, together with the extension of the right hand by the bishop and the priests made immediately afterward over all the ordinands, with the prayer of the bishop. The second imposition of hands takes place after Communion by the bishop saying: "Receive the Holy Spirit, whose ..." The other ceremonies are the handing over of the chasuble, the anointing of the hands, and the presentation of the chalice with wine and water and of the paten with the host.28

The opinion now far more common is: The matter of the order consists in the first imposition of hands.29

This opinion is favored by: 1. Sacred Scripture, which speaks only of the imposition of hands as the matter of ordination (1 Tim. 4:14; 5:22; 2 Tim. 1:6). 2. Tradition, which bears witness to the imposition of hands. All the remaining ceremonies, however, were introduced by the authority of the Church for greater solemnity. Therefore they cannot be the essential matter of the sacrament. For it is incredible that the Church can change the substance of the sacraments. 3. The Council of Trent. For it never speaks of the presentation of the instruments, but it does speak of the imposition of hands (Sess. 14, De extr. unct., c. 3). 4. The usage of the Greeks, according to which priests were always ordained by the imposition of hands alone. There was never any doubt concerning the validity of those ordinations. But the substance of the sacrament of Order ought to be the same among the Greeks as among the Latins.

The other opinions are that the matter of ordination is:


	the presentation of the instruments alone (the chalice and paten).



Because of the authority of the decree of Eugene IV for the Armenians30 and because of the number of theologians of great name defending this opinion,31 in practice the presentation of the instruments also ought to be made, besides the imposition of hands, for the sake of security. Therefore the Holy Office several times decreed that the whole ordination in which something was lacking in the handing over of the instruments, for example, the host upon the paten or wine in the chalice, should be repeated conditionally. Cf. Holy Office, July 6, 1898; January 11, 1899; January 17, 1900.


	the first imposition of hands together with the presentation of the instruments (Billot, Tanquerey).32



	either the imposition of hands alone or the presentation of the instruments alone (Diana, Esparza, Clericatus).



	the first and second imposition of hands and the presentation of the instruments (Lugo, Gotti, Amort).



	the presentation of the instruments and the second imposition of hands.





This cannot be said, because: a) those ordained certainly have already received the sacrament of Order before the consecration of the Mass, which they perform with the ordaining bishop; b) the second imposition of hands does not appear to have been in use before the twelfth century.33

In the episcopate, the proximate matter is the imposition of the hands of the consecrator, and the form is the prayer which accompanies this imposition. For the rest, certainty is lacking in this matter, since several theologians teach that the episcopate is not an order strictly so called, but only the complement of the priesthood.

28 On this question, see Diekamp-Hoffmann, Theologiae Dogmaticae Manuale IV, § 65, p. 403 ff.

29 Cardinal van Rossum (De essentia sacr. ord., n. 100 ff.) cites more than one hundred authors for this opinion and concludes: "Hardly anyone remains who does not follow this opinion."

30 Denz., n. 791.

31 Van Rossum (loc. cit., n. 12) cites approximately 90 authors for this opinion.

32 Cf. ibid., n. 79.

33 Ibid., n. 54 ff.

595 595. Scholion. On supplying defects committed in ordination. If the minor orders and the subdiaconate were not sacraments, neither would they themselves have matter and form from divine law, as is evident. Therefore the Church could easily supply all defects occurring in these orders and dispense in them. In practice, however, such a dispensation is never granted; but if a founded doubt has arisen concerning the validity of such orders, a new ordination (at least conditional) is prescribed. With regard to defects committed in the ordination of a deacon and priest, let the following be noted:


	Light accidental defects are not afterward to be supplied. Thus, for example, if in the anointing of the hands the oil of catechumens was not employed, but chrism, nothing is afterward to be repeated.



	Grave accidental defects are afterward to be supplied, for example, if the anointing of the hands was entirely omitted, or if the third imposition of the bishop's hands was lacking.



	Defects which probably touch the very essence of ordination are not only to be supplied, but the whole ordination is to be repeated conditionally. Such defects are considered to be: a) if the hand of the bishop did not physically touch the head of the ordinand;34 mediated touch, however, suffices; b) if the hand of the priest being ordained did not physically touch the chalice, paten, and host. Mediated touch suffices; for example, if the ordinand indeed touched the host and paten, but not the chalice, he is considered to have touched the chalice also mediately;35 c) if, in the ordination of a priest, either wine in the chalice or a host upon the paten was lacking.36





34 Holy Office, July 4, 1900.

35 Cf. Holy Office, May 8, 1895; March 17, 1897.

36 Cf. Holy Office, July 6, 1898; January 11, 1899; January 17, 1900.

Chapter II. On The Minister Of The Sacrament Of Order

We divide this chapter into two articles: 1. on the minister of valid ordination; 2. on the minister of licit ordination.

Article I. On The Minister Of Valid Ordination

596 596. Besides intention and the due application of the matter to the form, power is required in the minister of ordination; concerning this, let the following be stated:


	The ordinary minister of valid ordination is every and only a consecrated bishop.



This is of faith and is evident from the definitions of the Councils of Florence37 and Trent.38 It is said: every bishop, therefore also a schismatic, irregular, degraded bishop, and so forth, provided nevertheless that he himself was validly consecrated. For if the bishop himself is not validly consecrated (as happens with Anglican bishops), neither can his ordinations themselves be valid, as is evident of itself. A bishop elected and confirmed, but not yet consecrated, can indeed grant dimissorial letters to his subjects to be ordained, but he cannot ordain them.


	The extraordinary minister of valid ordination (with regard to the minor orders and the subdiaconate) is a priest delegated by the Supreme Pontiff.



This is evident from various Councils39 and the constant practice of the Church.40 Cardinals, a Vicar and Prefect Apostolic, and an Abbot or Prelate "nullius" possess such habitual delegation with regard to the first tonsure and the minor orders for their own clerics or for others "legitimately" dismissed.41 Regular Abbots so-called "of government," who have legitimately received the abbatial blessing, can indeed licitly promote their own subjects (by reason at least of simple profession) to tonsure and the minor orders,42 but they can neither licitly nor validly confer minor orders upon seculars, whether subjects or non-subjects.43

By a special indult of the Supreme Pontiff, a priest can also confer the order of subdiaconate.44 Nor does St. Thomas contradict this opinion.45 It is doubtful whether the Supreme Pontiff can delegate a priest to confer the order of diaconate. It is indeed related that Innocent VIII, by the Constitution Exposcit of April 9, 1489, granted such a delegation to certain Cistercian abbots,46 but the authenticity of this Constitution has not yet been truly proved. All concede that a priest cannot confer the order of priesthood, although Boniface IX is said to have granted this faculty in the year 1400 to the abbots of the monastery of St. Osyth in England.

37 Decree for the Armenians (Denz., n. 701).

38 Sess. 23, can. 7, De sacr. ord. (Denz., n. 967). Certain persons erred concerning the validity of ordination performed by heretics; cf. Saltet, Les réordinations.

39 Second Council of Nicaea (787), c. 14 = c. 1, D. 69; Council of Trent, sess. 23, c. 10, De reform.

40 Cf. St. Thomas, Suppl., q. 38, a. 2; St. Alphonsus, Theol. mor., l. 6, n. 762; Code of Canon Law, cc. 951 and 957, § 2.

41 Code of Canon Law, cc. 239 and 957, § 2.

42 Ibid., c. 967.

43 Ibid., c. 964; Holy Office, July 15, 1903 (Collect. de Prop. Fide, n. 2172). St. Alphonsus (Theol. mor., l. 6, nn. 763 and 766) thinks that abbots confer minor orders upon non-subjects illicitly indeed, but not invalidly; but today the decisions just cited must be followed, since all contrary privileges have been revoked.

44 Cf. St. Alphonsus, loc. cit., n. 762.

45 Suppl., q. 38, a. 1 ad 3.

46 Cf. Analecta ecclesiastica IX (1901), 311 ff.

Article II. On The Minister Of Licit Ordination

For licit ordination there are required on the part of the minister (besides the state of grace and immunity from censures and irregularities): 1. jurisdiction; 2. examination of the ordinands; 3. the due rite, for example, with regard to the intervals, appointed times, due place, and so forth.

597 597. 1. The minister must have ordinary or delegated jurisdiction over the ordinand. The proper bishop has ordinary jurisdiction. Therefore the Council of Trent simply establishes:47 "Let each one be ordained by his proper bishop."

According to the discipline in force, a bishop is proper by a twofold reason or title of competence:48

a) The title of domicile together with origin. Therefore the ordinand must have both origin and domicile in the diocese of the ordaining bishop.

b) The title of simple domicile without origin. In this case, the ordinand must confirm by oath his intention of remaining perpetually in the diocese.

This oath is omitted if a professed religious, a cleric destined for another diocese, or a cleric already incardinated by the first tonsure is in question.49

c) The proper bishop of a professed religious to be ordained is the bishop in whose diocese is situated the religious house to whose family the ordinand belongs.50

The minister has delegated jurisdiction if he has received from the proper Ordinary of the ordinands permission to confer orders upon subjects duly dismissed. In this case both dimissorial and testimonial letters are required; these are to be granted without charge, unless there is a special Indult.51

Those letters are called dimissorial by which the proper prelate of the ordinand asks a bishop determined either specially or generally to confer orders upon his subject. These dimissorial letters are altogether necessary for a subject of another to be licitly ordained by some bishop.52 Those who act otherwise are punished with grave penalties.53 Who can grant dimissorial letters may be seen in the canonists, for example, in our Man. iur. can., q. 318. To these dimissorial letters are to be added testimonial letters, which provide an authentic testimony given by the competent Ordinary concerning the fitness of the ordinand. The ordinary bishop must also require this testimony concerning the fitness of the ordinand, or at least concerning his good morals (and learning), if after puberty the ordinand has remained outside the diocese for a continuous six months, or if he was devoted to military service for a continuous three months.54 For during military service an impediment to ordination can more easily be contracted.

47 Sess. 23, c. 8, De reform.; cf. Code of Canon Law, c. 955, § 1, and c. 957. It is established: "A Vicar and Prefect Apostolic, and an Abbot or Prelate 'nullius,' if they possess the episcopal character, are equivalent to a diocesan bishop in that which pertains to ordination; if they lack the episcopal character, they can nevertheless, in their own territory and only during their office, confer the first tonsure and the minor orders both upon their own secular subjects and upon others who present dimissorial letters; an ordination performed by them outside these limits is invalid."

48 Code of Canon Law, c. 956. In ancient times there were also other titles of competence, for example, benefice, membership in the household, and so forth.

49 Code of Canon Law, c. 956.

50 Ibid., c. 965.

51 Cf. Council of Trent, sess. 21, c. 1, De reform.; Gasparri, De ordinatione, n. 1121. The following are customarily distinguished: letters of dismissal or an "Exeat," by which excardination is granted; dimissorial letters, concerning which above; and formed letters, by which an authentic testimony concerning orders received is presented.

52 Cf. Council of Trent, sess. 14, c. 2, De reform.; sess. 23, c. 8, De reform., and Pontifical Commission, February 17, 1930 (Acta Apost. Sed. XXII, 195).

53 Cf. above, n. 531.

54 Sacred Congregation of the Council, June 25, 1904. Cf. our Man. iur. can., q. 318 (6).

598 598. 2. The ordaining bishop (who ordains by his proper right) must always conduct an examination of the ordinands, mindful of the saying: "Impose hands hastily on no man."55 Therefore immediately before ordination the bishop asks the archdeacon: "Do you know them to be worthy?" If the bishop ordains by delegated right, this examination is customarily made by him who gave the dimissorial letters.56 Moreover, a threefold other investigation is to be made concerning the worthiness of the ordinands:

a) Secular candidates to be promoted (or those religious who, in that which pertains to ordination, are governed by the law of seculars) are to bring four testimonies, namely:


	a testimony of the last ordination, or, if the first tonsure is in question, of received Baptism and Confirmation;



	a testimony concerning the completion of a) the ordination examination, b) the studies required for the individual orders, c) the spiritual exercises;



	a testimony of the rector of the seminary, or of the priest to whom the candidate outside the seminary was commended, concerning the good morals of the same candidate;



	testimonial letters of the Ordinary of the place in which the candidate to be promoted has remained for so much time that he could have contracted a canonical impediment there. Such a time is considered to be three months for soldiers and a continuous six months after puberty for others, unless the ordaining bishop prudently determines even a shorter time in a particular case.57 If the candidate has wandered through so many dioceses that to seek all the testimonial letters would become impossible or excessively difficult, let the Ordinary provide at least by a supplementary oath to be given by the candidate.58 Exempt religious ordinands must bring testimonial letters from their major superior.59





b) The names of those to be promoted to the individual sacred orders (except religious with perpetual vows, whether solemn or simple) are to be publicly announced in the parish church of each candidate; but the Ordinary according to his prudence can either dispense from this publication or substitute for it a public posting upon the doors of the church for several days, among which at least one feast day is to be included. The publication is to be made on a feast day of precept in the church during the solemnities of the Masses, or on another day and hour when a greater attendance of the people is present in the church.60

c) All ordinands (whether secular or religious) must undergo an examination properly so called concerning the order to be received and, if the reception of a sacred order is in question, also concerning some theological treatment, according to the method established by the bishop.61

Scholion. Even before episcopal consecration an informative process is conducted; indeed, sometimes a certain true examination in theology or canon law is held.62

55 1 Tim. 5:22.

56 Code of Canon Law, c. 997.

57 Code of Canon Law, c. 994.

58 Ibid., § 2.

59 Ibid., c. 995.

60 Ibid., c. 998.

61 Ibid., c. 996.

62 Cf. Pius X, Motu Proprio Romanis Pontificibus, December 17, 1903.

599 599. 3. The due rite to be observed in ordination includes several things, namely:

a) That ordination not be made by a leap, that is, that a higher order not be conferred while the lower has not yet been conferred, for example, that the priesthood not be conferred upon one who is not yet a deacon.63 An order conferred by a leap is valid,64 with the exception of the episcopate, which cannot validly be conferred upon one who is not yet a priest. Ordinations knowingly performed by a leap are always gravely illicit and subject to grave penalties.65 The omitted orders must altogether be supplied.

b) That the intervals be observed. Intervals are the spaces which must intervene between the conferrals of the individual orders. The Code of Canon Law, changing the former discipline, establishes:66 a) The intervals between the first tonsure and the order of porter, or between the individual minor orders, are committed to the prudent judgment of the bishop. b) The interval between the order of acolyte and the subdiaconate is one year. c) The intervals between the individual major orders are three months. The bishop can dispense from the intervals if the necessity or utility of the Church requires it. Nevertheless, without the special permission of the Roman Pontiff, the minor orders with the subdiaconate, or two sacred orders, are never to be conferred on one and the same day, any contrary custom being reprobated. Indeed, neither is it lawful to confer the first tonsure together with the order of porter, nor all the minor orders at the same time,67 unless nevertheless a legitimate contrary custom exists.

c) That the orders be conferred at the due time, namely: a) The first tonsure can be conferred on any day and at any hour and even outside Mass.68 b) The minor orders can be conferred on individual Sundays and feasts of double rite, but in the morning.69 c) The major orders can be conferred during the solemnities of the Masses on six Saturdays, namely, the Saturdays of the Ember Days, and the Saturdays before Passion Sunday and Easter Sunday. d) Episcopal consecration must be conferred during the solemnities of the Masses on a Sunday or the birthday of an Apostle.

When a grave cause intervenes, a bishop can confer the major orders on any Sunday or feast of precept, and this not only upon his own subjects but also upon the subjects of another duly dismissed.

d) That the orders be conferred in the due place. The first tonsure and the minor orders can be conferred even in private oratories.70 Sacred orders must be conferred in the cathedral church or in a more dignified church, if general ordinations are in question.71 By legitimate custom, however, not only particular but also general ordinations can be held in some at least semi-public oratory.

e) That the statutes of the Pontifical be observed.72

63 Code of Canon Law, c. 977.

64 St. Thomas, Suppl., q. 25, a. 5.

65 Code of Canon Law, c. 2374.

66 Ibid., c. 978, § 2.

67 Code of Canon Law, c. 978, § 3.

68 Cf. Roman Pontifical, p. 1, De clericis faciendis.

69 Code of Canon Law, c. 1006, § 4.

70 Ibid., c. 1009, § 3.

71 Council of Trent, sess. 23, c. 8, De reform.

72 Code of Canon Law, c. 1002.

600 600. Scholion. The bishop imposes upon ordained subdeacons and deacons a Nocturn to be recited, which he can freely determine. But if he employed only the words of the Pontifical, the Nocturn of such a day is understood to be the ferial Nocturn, or the first Nocturn of the feast or Sunday in the Psalter, according as the ordination was held on a feria, feast, or Sunday. It is not necessary, however, to add the Invitatory, Hymn, and Lessons.73 Upon ordained priests the bishop imposes three Masses to be said, namely, of the Holy Spirit, of the Blessed Virgin, and for the dead. It is indeed to be counseled that the new priests also apply these Masses for the Church and for the dead, but such an application is not obligatory, and therefore a stipend can be accepted.

73 Sacred Congregation of Rites, June 27, 1899; July 10, 1903.

Chapter III. On The Subject Of Order

601 601. Preliminary note. Here we treat of those conditions which are required on the part of the subject for valid and licit ordination. For valid ordination three things are required, namely, that the ordinand: 1. be male; 2. be baptized; 3. have at least the habitual intention of receiving the order, if he is an adult. Of itself nothing prevents even infants from validly receiving orders, but such an ordination is subject to many inconveniences and is therefore obsolete today. The conditions required for valid ordination do not need a special explanation, and therefore we treat only of the qualities required for a worthy and licit ordination. All these qualities can be distributed into two categories, namely: 1. those qualities which regard rather the soul of the ordinand and are already prescribed by divine law; 2. those qualities which are rather extrinsic and are established by ecclesiastical law. Among these qualities established by ecclesiastical law, immunity from irregularities and impediments is preeminent; these must be treated specially. Hence we divide this chapter into three articles: 1. on the qualities required by divine law; 2. on the qualities required by ecclesiastical law; 3. on irregularities and impediments.

Article I. On The Qualities Of The Ordinand Required By Divine Law

By divine law and by the very nature of the sacrament of Order, there are required in the ordinand: 1. divine vocation; 2. right intention; 3. the state of grace and probity of life.

602 602. 1. Divine vocation74 is altogether necessary for receiving orders.

Therefore St. Paul says of the priesthood: "Neither does anyone take the honor to himself, but he who is called by God, as Aaron was. So Christ also did not glorify Himself that He might become a high priest, but He who spoke to Him: You are My Son."75 Therefore the Apostles, considering the substitution of someone into the place of Judas Iscariot, prayed to God thus: "You, Lord, ... show whom You have chosen."76 Christ said to the Apostles: "You have not chosen Me, but I have chosen you,"77 and elsewhere: "He who does not enter by the door into the sheepfold ... is a thief and a robber; but he who enters by the door is the shepherd of the sheep."78 Even reason itself manifestly shows the necessity of divine vocation. For the priest is a) a mediator between God and men,79 b) a dispenser of the mysteries of God.80 Now, no one can arrogate to himself the office of mediator between two unless he is called or at least admitted by the parties whose interest is involved. Likewise, no one can licitly dispense the things of another unless he is legitimately deputed. From what has been said it follows that a greater and more special vocation is necessary for the clerical state than for the religious state. For in the religious state no greater power is conferred, but only the best means are provided for exercising the virtues and obtaining Christian perfection, to which all are called.

The signs of a clerical vocation are: a) right intention, by which one does not seek leisure or his own temporal advantage, but the honor of God and the spiritual salvation both of himself and of his neighbor;81 b) fitness for undertaking the offices of the clerical state, for example, sufficient learning and health; c) proven virtue and constancy of soul; hence all teach that it does not suffice for the ordinand to be absolved after sincere contrition from grave sins committed, but also that by a long exercise of the virtues he have provided moral certainty concerning a constant virtuous life;82 d) vocation by a legitimate ecclesiastical superior; therefore the Roman Catechism83 says concisely: "Those are said to be called by God who are called by the legitimate ministers of the Church." Therefore a certain special internal attraction is by no means required for a priestly vocation. Three propositions approved and promulgated by a special commission of Cardinals by order of Pius X are to be noted: 1. "No one ever has any right to ordination antecedently to the free election of the bishop.84 2. The condition which must be attended to on the part of the ordinand, and which is called the priestly vocation, by no means consists (at least necessarily and by ordinary law) in a certain internal aspiration of the subject, or invitations of the Holy Spirit to enter the priesthood. 3. But, on the contrary, nothing more is required in the ordinand, in order that he be duly called by the bishop, than a right intention together with fitness placed in those gifts of grace and nature and proved by that probity of life and sufficiency of learning which provide a founded hope that he will be able rightly to discharge the offices of the priesthood and holily to observe its obligations."85

74 Divine vocation is rightly defined: a disposition of divine providence by which, according to His good pleasure, He chooses and sets apart certain men for the work of His ministry and grants them the qualities and graces necessary for it. Thus Abelly, Sacerdos christianus, p. 9.

75 Heb. 5:4.

76 Acts 1:24.

77 John 15:16.

78 John 10:1.

79 Cf. St. Thomas, S. theol. 3, q. 22, a. 1.

80 Cf. 1 Cor. 4:1.

81 Cf. St. Alphonsus, Theol. mor., l. 6, n. 802.

82 Cf. Council of Trent, sess. 23, c. 14.

83 P. 2, c. 7, q. 3.

84 Nevertheless, it by no means follows from this that a bishop can at will turn away a suitable person from receiving orders, since the Code of Canon Law, c. 971, establishes: "It is unlawful to turn away anyone ... canonically suitable [from the clerical state]."

85 Acta Apost. Sed. IV (1912), 485. Lahitton wrote excellently on the priestly vocation, La vocation sacerdotale, 4th ed., Paris, 1914, which work is called by Cardinal Merry del Val "a masterly study" (Acta Apost. Sed. V [1913], 290).

603 603. 2. Right intention is likewise necessary in the ordinand, since it is a grave disorder to intend most holy things (such as orders) as instruments for obtaining vile things, such as all earthly things are.

Therefore the ordinand must intend before other things the glory of God, the salvation of souls, and other spiritual goods. But if as his principal end he intends leisure, temporal goods, honors, and so forth, he sins gravely; hence Cajetan deservedly says:86 "If a layman were to direct the clerical state toward temporal goods as toward the end of the clerical state, without doubt he would sin mortally." Nothing prevents the ordinand who primarily intends spiritual goods from secondarily seeking temporal goods, at least insofar as they are necessary for sustaining life honestly and fittingly: "For those who serve the altar partake with the altar."87

86 Comm. in 2, 2, q. 185, a. 1.

87 1 Cor. 9:13.

604 604. 3. The state of grace and probity of life are required under grave obligation in the ordinand.

For the sacrament of Order is a sacrament of the living and therefore presupposes the state of grace in the recipient; this is further necessary because ordinands must receive the Eucharist on the day of their ordination. Concerning probity of life the Council of Trent admonishes: "Let bishops know that not all ... are to be assumed to these orders, but only the worthy, and those for whom a proven life may stand in place of old age."88 The Sacred Congregation of the Sacraments issued on December 27, 1930, to local Ordinaries a new Instruction of the greatest importance in this matter concerning the scrutiny of students to be carried out before they are promoted to orders. Likewise, the Sacred Congregation of Religious issued on December 1, 1931, a similar Instruction to the supreme Moderators of religious institutes and clerical societies.89

Besides the state of grace and probity of life, the Council of Trent90 further requires that ordinands have received the sacrament of Confirmation before the first tonsure. The reason for this statute is easily evident; for the sacrament of Confirmation is of great service in obtaining constancy in the exercise of the virtues.

88 Sess. 23, c. 12, De reform.

89 Acta Apost. Sed. XXIII, 120 ff., and XXIV, 74 ff.

90 Sess. 23, c. 4, De reform. The Code of Canon Law, c. 974, § 1, n. 1, establishes the same.

Article II. On The Qualities Of The Ordinand Required By Ecclesiastical Law

By ecclesiastical law it is required: 1. that the ordinand be immune from censures and irregularities;91 2. that he have testimonial and sometimes dimissorial letters;92 3. that he have the legitimate age; 4. that he have sufficient learning; 5. that he have a title of ordination, if he receives sacred orders; 6. that he have already exercised the order received; 7. that he perform spiritual exercises before ordination; 8. that he emit a profession of faith.

91 Irregularities will be discussed in the following article; concerning censures, however, cf. above, n. 475 ff., the special treatise.

92 Concerning these, something was already said above under n. 598.

605 605. The legitimate age is that which the Council of Trent,93 the Pontifical, and the Code of Canon Law determine.


	For the first tonsure and for the minor orders, no determined age is required in law; nevertheless, since the theological course must have been begun,94 in practice these orders ordinarily cannot be conferred before the eighteenth year of age.



	For the subdiaconate, the completed twenty-first year is required.



	For the diaconate, the completed twenty-second year is required.



	For the priesthood, the completed twenty-fourth year is required.95



	For the episcopate, the completed thirtieth year is required.96





Note. Certain bishops have special faculties for dispensing from a defect of age for receiving the priesthood.

93 Sess. 23, c. 12, De reform.

94 Code of Canon Law, c. 976.

95 Ibid., c. 975.

96 c. 2, X 1, 6; Council of Trent, sess. 7, c. 1, De reform.; Code of Canon Law, c. 331, § 1, n. 2.

606 606. Sufficient learning in the ordinand must be proved by an examination conducted either by the bishop himself or by his delegate.97

The bishop can examine not only his own subjects to be ordained, but also exempt regulars already examined by their own prelate.98 What learning is required for the individual orders has been established in this manner:

a) For the first tonsure it is required that the one to be tonsured have begun the theological course (c. 976, § 1).

b) For the minor orders, almost the same learning appears to be required as for the first tonsure.

c) For the subdiaconate, the end of the third year of the theological course is required; but the beginning of the fourth year for the diaconate.99

d) For the priesthood it is required that the ordinand have completed half of the fourth year of the theological course, and that he know not only those things which pertain to the celebration of Mass, but also those things which are necessary for teaching the people and administering the sacraments. Hence every ordinand to the priesthood must know how, at the moment of death, he can and ought to administer the sacraments.100

97 Council of Trent, sess. 23, c. 7, De reform.

98 Code of Canon Law, c. 997.

99 Ibid., c. 976, § 2.

100 St. Alphonsus, Theol. mor., l. 6, n. 791.

607 607. According to its original notion, the title of ordination signifies the incardination of a cleric among the clergy of some title or determinate church, to which the titled cleric devotes sacred ministry, and which in turn grants sustenance to the cleric from its revenues.101 According to the discipline in force, a title (of sustenance) is a legitimate security for the sufficient and perpetual sustenance of a cleric in major orders. For since a cleric in major orders, wholly devoted to the divine ministry, cannot care for his bodily sustenance, it is very fitting that from the beginning of his ordination he have a certain security for suitable support.

By common law, the following titles of ordination exist today:102


	The title of benefice, which consists in this: that the candidate to be promoted to the subdiaconate peacefully possesses an ecclesiastical benefice which perpetually suffices for his honorable sustenance. This title is proper and ordinary, but today, on account of the changed conditions of the Church, it is rather rare. Therefore the following three other subsidiary titles are employed:



	The title of patrimony, consisting in this: that the candidate to be promoted to the subdiaconate possesses certain goods of his own, from the revenues of which he can receive fitting sustenance. The amount of this patrimony is determined by the local Ordinary.



	The title of pension is a certain revenue (whether ecclesiastical or civil) providing certain, perpetual, and sufficient sustenance.



	The title of poverty (or of religious profession) is the right granted to the solemnly professed to have sufficient sustenance from the goods of the monastery.103





Besides these four admitted titles, several others now exist, for example, the title of the mission, the title of the episcopal mensa, the title of diocesan service, the title of the common mensa for religious with perpetual simple vows, and so forth; concerning all of these the legitimate particular statutes are to be seen.104

101 Cf. Wernz, Ius Decretalium II, n. 90.

102 Code of Canon Law, c. 979.

103 Ibid., c. 982.

104 Ibid., c. 981 f.

608 608. The exercise of an order received is prescribed by the Council of Trent.105 But several authors think that this statute does not oblige under grave sin, since the words of the Council are exhortative rather than preceptive: "Let them exercise themselves in each one according to the prescription of the bishop."106 For the rest, whether by privilege or by special dispensation, sacred orders are sometimes conferred on three continuously successive days. But then the exercise of the order previously received is almost impossible.

Spiritual exercises must be performed by ordinands, and indeed a) for three full days before the first tonsure and the minor orders; b) for six full days before each major order; but if some are to be promoted to several major orders within six months, the Ordinary (that is, the bishop or religious superior) can reduce the time of the exercises for ordination to the diaconate, but not below three full days. These spiritual exercises are to be performed in a religious or pious house to be designated by the Ordinary, and a testimony concerning the completed exercises is to be brought to the ordaining bishop. If, after the exercises have been completed, sacred ordination is delayed for any reason beyond six months, the exercises are to be repeated; otherwise, let the Ordinary judge whether they are to be repeated or not.107

Profession of faith. All ordinands to the subdiaconate are bound to emit the profession of faith (and, until it shall have been established otherwise, also the Anti-Modernist Oath). Even before the diaconate and priesthood, the Ordinary can, but is not bound to, require this profession of faith.108

105 Sess. 23, cc. 11 and 13, De reform.

106 Cf. St. Alphonsus, Theol. mor., l. 6, n. 801.

107 Code of Canon Law, c. 1001. Cf. Sacred Congregation of the Sacraments, May 2, 1928 (Acta Apost. Sed. XX, 359).

108 Code of Canon Law, c. 1406.

Article III. On Irregularities And Impediments

We shall treat 1. of irregularities in general, and then of irregularities in particular, namely, 2. of irregularities from defect, 3. of irregularities from delict. Certain things concerning impediments to ordination are added.

§ 1. On Irregularities In General

609 609. Notion. Irregularity is a perpetual impediment instituted by ecclesiastical law, which primarily prohibits the reception of order, and secondarily the exercise of orders received.

Explanation. It is called a) an impediment or a certain incapacity (but not a censure or penalty), because irregularity does not always presuppose fault, but was principally introduced lest anyone unworthy enter the clerical state or exercise sacred ministry. It is called b) instituted by ecclesiastical law, whence it is held as an axiom: no irregularity is incurred unless it is expressed in the Code of Canon Law, and consequently there exists no irregularity ab homine.109 Therefore he who is barred by divine law from receiving or exercising order, for example, a woman, or he who lacks a divine vocation, is not properly irregular, but unfit. It is called c) which prohibits, etc., by which words the effect of irregularity is signified, which is namely to prohibit (not to invalidate) the reception and exercise of orders. Under the name of order here is understood also the first tonsure, which would be given almost fruitlessly if the reception of orders were prohibited. Irregularity indeed prohibits the conferral and reception of a benefice to which is annexed an office that the irregular person is forbidden to exercise, but it by no means prevents the irregular person from retaining a benefice already accepted or from exercising jurisdiction already possessed. Nevertheless, an irregular person cannot licitly exercise the power of sacred order (outside a case of necessity).

109 Code of Canon Law, c. 983.

610 610. Division. 1. Irregularity from defect and from delict is distinguished.110 The former arises from an innocent defect; the latter is induced by a personal, mortal, external sin, consummated in act, which was committed after baptism.


	Irregularity is total or partial, according as it prevents the reception or exercise of every order, or only a) ascent to a higher order, or b) the partial exercise of an order. Thus, for example, a priest lacking a thumb is irregular with regard to the celebration of Mass, but by no means with regard to hearing confessions.



There are still other divisions, such as antecedent and consequent irregularity, etc., which are easily understood from the terms themselves.

110 Ibid., c. 984 ff.

611 611. Conditions required for incurring irregularity. Irregularity is not present unless:


	it is certain, that is, the fact inducing irregularity must certainly exist.



Hence a doubtful irregularity is no irregularity. The reason is that irregularity, as something odious, is of strict interpretation, and must not be presumed but proved.


	the action by which irregularity from delict is contracted is a personal, mortal, external sin, consummated in act, committed after baptism.111



But an occult sin suffices. (Irregularity from defect, however, can be incurred without any fault.) Therefore all those things which excuse an action from being a mortal sin (for example, parvity of matter, defect of advertence, good faith, etc.) also excuse from irregularity.

No ignorance excuses from contracting an irregularity, whether from delict or from defect.112 Thus according to the discipline in force and contrary to the older doctrine.

111 Code of Canon Law, c. 986. One delict induces irregularity, although it was committed before or in baptism, namely, if an adult permits baptism to be conferred upon him by non-Catholics. Cf. below, n. 620 (2).

112 Code of Canon Law, c. 988.

612 612. Cessation. A contracted irregularity can cease: 1. through the cessation of the total cause; 2. through baptism; 3. through solemn profession; 4. through dispensation.


	Through the cessation of the total cause, irregularity from defect ceases (but not irregularity from delict). Thus irregularity from a defect of the body ceases through a surgical operation which removes the infirmity, etc.



	Through baptism, which wipes away all sins, the arising of irregularity from a delict perpetrated before baptism is prevented. Thus, for example, a pagan who perpetrated homicide is not irregular from delict after receiving baptism, since the delict has been wiped away through baptism with regard to all its effects; on the contrary, the same pagan who was a bigamist still labors under irregularity from defect after receiving baptism.



	Through solemn religious profession, by the law itself only irregularity from defect of birth ceases, and only for receiving orders, but not for dignities and prelacies.113 Certain religious institutes have special privileges in this matter.114



	Through legitimate dispensation, any irregularity can be removed, since it is solely of ecclesiastical law. To obtain this dispensation, both the facts from which the irregularity (or irregularities) arose and the cause for which the dispensation is sought must be sincerely manifested. No determinate form in which the dispensation is to be given is prescribed by law. Hence, if a dispensation is given in the confessional, the confessor can use, after absolution from sins, these or similar words: "I dispense with you concerning the irregularity which you incurred because of such a cause, for example, abortion." One dispensing from irregularity from delict must impose a salutary penance upon the person dispensed.115





113 c. 18, X 1, 17.

114 Cf. Gregory XIII, Constitution Ascendente, May 25, 1584, for the Society of Jesus.

115 Cf. Council of Trent, sess. 24, c. 6, De reform.

613 613. Who can dispense. a) The Supreme Pontiff can dispense from absolutely all irregularities, and indeed according to the discipline in force through the Sacred Congregation of the Sacraments if public irregularities are in question, but through the Sacred Penitentiary if a dispensation in the internal forum for occult irregularities is in question. Religious clerics, however, must seek dispensations from public irregularities from the Sacred Congregation of Religious.

b) Ordinaries can dispense with their subjects: a) from all doubtful irregularities (whether the doubt is of law or of fact);116 b) from all irregularities arising from an occult delict, except that which arises from voluntary homicide and the procuring of abortion, or another which has been brought into the judicial forum.117 How an irregularity arising from the procuring of abortion can be dispensed from was stated above, II, 144.

c) Major superiors in exempt clerical religious institutes can dispense with their subjects just as bishops can by common law.118 For they are Ordinaries. Special privileges in this matter have been granted to certain religious institutes.

d) Regular confessors can dispense all penitents from those irregularities from which bishops can by common law dispense their subjects.119 This is by privilege, which does not appear to have been abolished by the Code of Canon Law.

e) Confessors by common law cannot dispense from irregularities; nevertheless, in more urgent occult cases, when the Ordinary cannot be approached and danger of grave harm or infamy is imminent, they can dispense as Ordinaries can, but only so that the penitent may licitly exercise orders already received.120

Note. Impediments to ordination (concerning which below, n. 623) cease either through a dispensation of the Holy See or in the manner determined for each impediment.

116 Code of Canon Law, c. 15; cf. Gasparri, De s. ordinat., n. 230.

117 Council of Trent, sess. 24, c. 6, De reform.; Code of Canon Law, c. 990, § 1.

118 Cf. St. Pius V, July 21, 1571.

119 Cf. St. Alphonsus, Theol. mor., l. 7, n. 355; Gasparri, loc. cit., n. 229.

120 Code of Canon Law, c. 990, § 2.

§ 2. On Irregularities From Defect

Preliminary note. What irregularities from defect are was stated above, n. 610. According to the discipline of the Church in force, there exist seven irregularities from defect.121

121 Ibid., c. 984.

614 614. 1. Defect of birth has constituted an irregularity for centuries, because a) illegitimate children bearing the reproach of their parents are not sufficiently worthy for the excellence of the clerical state; b) they not rarely imitate the incontinence of their parents.122 According to the discipline in force, those who were born outside a true or at least putative marriage are irregular from defect of birth.123

The following are not illegitimate and consequently not irregular:

a) foundlings; nevertheless, as a precaution, a dispensation is customarily given if their parents are entirely unknown;

b) children doubtfully illegitimate;

c) children born from adultery during a legitimate marriage, provided, however, that this adultery and the illegitimate origin of the child have not been juridically proved. For the adage holds: The father is he whom the marriage indicates, unless the contrary is proved by evident arguments.124

The cessation of this irregularity is obtained:

a) through a legitimate (ecclesiastical) dispensation. Who can dispense from this irregularity has already been stated above.

b) through legitimation by means of a subsequent marriage. In this manner irregularity is not removed for spurious children, but only for natural children (that is, of parents who were capable of contracting marriage at the time either of conception, pregnancy, or birth).125

c) through solemn religious profession.126 But not through simple profession, nor through reception of the religious habit, unless a special privilege is present.127

122 Cf. Council of Trent, sess. 25, c. 15, De reform.

123 On the contrary, "children conceived or born of a valid or putative marriage are legitimate, unless at the time of conception the use of the previously contracted marriage was forbidden to the parents because of solemn religious profession or the reception of sacred order" (Code of Canon Law, c. 1114). What a putative marriage is will be stated below, n. 640.

124 Code of Canon Law, c. 1115, § 1.

125 Ibid., c. 1116.

126 Ibid.; cf. below in the treatise on marriage, n. 893.

127 Cf. Gasparri, De ordinatione I, 247.

615 615. 2. Defect of mind is a defect of the use of reason arising from a habitual cause. Those labor under such a defect who are or have been epileptic, insane, or possessed by a demon.128 But if they become such after receiving orders and it is now certainly evident that they are free, the Ordinary can again permit his subjects to exercise the orders received.

128 c. 1, X 1, 17; cf. Code of Canon Law, c. 984, n. 3.

616 616. 3. Defect of body is a bodily fault on account of which orders cannot be exercised either safely because of weakness or becomingly because of deformity.

The following are irregular from defect of body:

a) the mutilated, for example, those lacking a foot, hand, thumb, or index finger, or those who cannot becomingly break the host with thumb and index finger.

b) those impaired or so weakened that they cannot becomingly perform the offices connected with orders, for example, the blind (or those so dim-sighted that they cannot read in the Missal); the deaf, who hear nothing; the mute or those who stammer so much that they cannot pronounce complete words; the lame, who cannot stand at the altar without a staff; paralytics, who cannot hold the sacred vessels or perform the prescribed ceremonies.

c) the deformed, who labor under an external fault so easily perceptible that they excite horror or laughter in others, for example, those whose noses have been cut off, those who are true dwarfs,129 or, on the contrary, giants,130 and those who are notably hunchbacked.

Note. It pertains to the bishop to judge whether, in a particular case, a defect of body is so great that it causes irregularity. This judgment indeed ought to be more severe before ordination than afterward. For it is hard to lose through misfortune the exercise of an order rightly received.131

129 In German: Zwerge [dwarfs]; in French: nains [dwarfs].

130 In German: Riesen [giants]; in French: géants [giants].

131 Code of Canon Law, c. 984, n. 2.

617 617. 4. Defect of bigamy (which is also called defect of the sacrament) is true bigamy, namely, when a man successively marries several wives.

Already St. Paul established that bishops, priests, and deacons be husbands of one wife.132 For marriage signifies the union of the one Christ with the one Church. Therefore a marriage which a man contracts (successively) with two women imperfectly signifies this union and causes a certain stain in the man. Hence arose the irregularity of the sacrament, or of bigamy.

132 Cf. 1 Tim. 3:2, 12; Titus 1:6.

618 618. 5. Defect of reputation arises from infamy of law alone. Infamy in general is the lack or notable diminution of a good reputation. How necessary a good reputation is for all clerics is evident of itself. Hence St. Paul says of a bishop: "It is necessary that he also have a good testimony from those who are outside, lest he fall into reproach and into the snare of the devil."133

Infamy of law arises only in those cases which are established by common law.134

Infamy of fact arises (before the condemnatory sentence of a judge) from the commission of some enormous and notorious crime, for example, from the notorious commission of adultery, perjury, sodomy, and generally of all crimes which are punished by civil laws with a gravely infamous penalty, for example, imprisonment at hard labor.

Infamy is now by no means incurred from the fact that someone or his parents exercise a base trade, for example, that of a butcher, executioner, or stage-player. But it is evident of itself that he who exercises a trade of this kind must leave it if he wishes to become a cleric.

Infamy of fact is not an irregularity properly so called, but those who labor under infamy of fact are simply impeded from orders as long as it endures in the judgment of the Ordinary.135 This infamy of fact especially ceases through removal to a place where the disgraceful fact is entirely unknown.

133 1 Tim. 3:7.

134 Cf. Code of Canon Law, cc. 2314, 2320, 2328, 2343, 2351, 2357, 2359.

135 Ibid., c. 987, n. 7.

619 619. 6. and 7. Defect of lenity is twofold, namely: a) in a judge who has pronounced a sentence of death.136 Jurors also appear to come under the name of judge.137 b) in those who have undertaken the office of executioner and their voluntary and immediate assistants in the execution of a capital sentence.

136 St. Thomas, S. theol. 2, 2, q. 64, a. 7, ad 3.

137 In German: Geschworener [juror]; in French: le juré [the juror].

§ 3. On Irregularities From Delict

Preliminary note. What St. Paul says of a bishop, "It is necessary that a bishop be without crime,"138 holds likewise for all clerics, or even those who wish to embrace the clerical state. Therefore criminals are rightly and deservedly barred from receiving and exercising orders. And so the Church has established certain irregularities which arise from seven crimes.

For the following are irregular from delict:

138 Titus 1:7.

620 620. 1. apostates from the faith, heretics, schismatics, and those who are or have been enrolled in an atheistic sect (Pontifical Commission, July 30, 1934: A. A. S. XXVI, 494);


	those who, except in a case of extreme necessity, have permitted baptism to be conferred upon themselves by non-Catholics in any manner. Thus the irregularity from abuse of baptism is limited and can occur most rarely;



	those who have dared to attempt marriage or to place merely a civil act, whether they themselves are bound by the bond of marriage, sacred order, or religious vows, even simple and temporary, or with a woman bound by the same vows or joined in a valid marriage. This irregularity is nothing other than an extension of that which was called by the ancient authors similitudinary bigamy. Concerning the other penalties against bigamists who attempt another marriage while the prior marriage remains, and against clerics and religious who attempt marriage, see above in the treatise on ecclesiastical penalties, n. 515.





621 621. 4. those who have perpetrated voluntary homicide or procured the abortion of a human fetus, the effect having followed, and all who cooperate;


	those who have mutilated themselves or others, or have attempted to take their own lives.



To understand these two irregularities correctly, it must be kept before the eyes that no delict causes irregularity unless it is a grave and external sin. Consequently, he does not incur these irregularities who kills or mutilates another either with the moderation of blameless defense, or from ignorance, or accidentally beyond intention and grave fault. Likewise these irregularities are not incurred if the death of the other person did not actually follow. Hence he who administers poison to kill a man indeed sins immediately, but does not incur irregularity if the poison does not cause death; likewise he who administers a drug to procure an abortion sins gravely, but is not irregular unless the abortion actually followed. But if someone attempts to take his own life, he is immediately irregular, although suicide does not follow.

In order that mutilation induce irregularity, it is required that there be a gravely illicit cutting off or separation of some member from the body, for example, the cutting off of a hand, foot, or genital member, but not of one finger, an ear, etc. Hence a eunuch who has been castrated through his own grave fault incurs irregularity, but not otherwise.

622 622. 6. clerics practicing the medical or surgical art forbidden to them, if death follows from it.

Two things appear to be necessary: a) the gravely prohibited practice of the medical or surgical art; b) death actually following from it.


	those who place an act of order reserved to clerics constituted in sacred order, either lacking that order, or prohibited from its exercise by a canonical penalty, whether personal, medicinal or vindicative, or local.



This irregularity was already contained in the ancient law, but was not expressed clearly enough. According to the new law, every person (whether cleric or layman) incurs this irregularity who exercises an act of sacred order (that is, of the subdiaconate, diaconate, priesthood, or episcopate), although a) he has not yet been initiated into that order, or b) he is gravely prohibited from exercising this order because of canonical penalties. Therefore this irregularity can arise from a twofold head: 1. from the usurpation of an order not possessed; 2. from the exercise of an order indeed possessed, but gravely prohibited because of certain ecclesiastical penalties. Such penalties are: local interdict, censures, vindicative penalties. According to the present discipline, when necessity exists, it is permitted that a tonsured cleric perform the office of subdeacon in a solemn Mass, provided that he does not wear the maniple (Sacred Congregation of Rites, July 17, 1894; Decr. auth., n. 3832, ad VII). In such a case the cleric cannot touch or wipe the chalice. A subdeacon (and, a fortiori, a minor cleric or layman) does not appear able to sing the Gospel in a solemn Mass, even when not vested with the stole, because such chanting is truly an act of the order of diaconate, which he lacks. Some teach the contrary, such as Noldin, Laurentius, and others. In the chanting of the Passion of the Lord, however, it is tolerated that, when a deacon is lacking, the third chanter (acting the part of the synagogue) not be a deacon.

623 623. Scholion 1. On impediments to ordination. In the new Code of Canon Law, c. 987, besides irregularities from defect and from delict, temporary impediments to ordination are assigned. These impediments are enumerated as seven. For the following are declared simply impeded:


	"children of non-Catholics, as long as their parents remain in their error." Among non-Catholics are included also those cited in n. 620, 1. But grandsons in the paternal line are no longer irregular, as they were previously.139 If non-Catholic parents have died, their children appear able to be licitly ordained, since the infamy of law formerly inflicted upon these children is no longer transferred to blood relatives and relatives by affinity.140 On the contrary, an impediment is present if not both parents, but only one or the other, has remained in error.141



	"men having a wife." Therefore, although the wife grants permission and vows continence, nevertheless the husband cannot receive orders without the previous permission of the Holy See, which is customarily granted with difficulty.



	"those who hold an office or administration forbidden to clerics, of which they must render accounts, until, having laid down the office and administration and rendered the accounts, they have become free."



	"slaves in slavery properly so called, before receiving liberty."



	"those who are bound by civil law to ordinary military service, before they have completed it." All who are indicated under these last four numbers labor under defect of liberty, which in the ancient law was considered an irregularity.



	"neophytes, until, in the judgment of the Ordinary, they have been sufficiently proved." The ancient authors called this defect of confirmed faith.



	"those who labor under infamy of fact, as long as it endures in the judgment of the Ordinary."





139 Pontifical Commission, July 14, 1922.

140 Code of Canon Law, c. 2293, § 4.

141 Pontifical Commission, October 16, 1919.

624 624. Scholion 2. On the notation and testimony of a completed ordination. When the ordination has been completed, the names of each one ordained and of the ordaining minister, and the place and day of ordination, are to be noted in a special book to be carefully preserved in the Curia of the place of ordination, and all the documents of the individual ordinations (for example, dimissorial letters, testimonial letters, etc.) are to be accurately preserved.142

An authentic testimony of the ordination received is to be given to each one ordained. Those ordained, if they were promoted by a foreign bishop with dimissorial letters, are to exhibit it to their own Ordinary for the notation of the ordination in a special book to be preserved in the archive.

Furthermore, the local Ordinary for secular clerics, and the major religious superior for his ordained religious, is to transmit notice of the ordination celebrated for each subdeacon to the pastor of baptism, who is to note it in his register of the baptized.143

142 Code of Canon Law, c. 1010, § 1.

143 Ibid., cc. 1010 and 1011.


Treatise X. On Matrimony

625 625. Preliminary note.

a) The utility and necessity of this treatise, which is touched upon under diverse respects by diverse disciplines.

Since the source and origin of the family and of all human society consists in marriage,1 the welfare of all society depends upon marriages rightly entered and holily preserved. Hence the history of all ages and regions has always proved that peoples, when the sanctity of marriage was violated, fell into the abysses of immorality, irreligion, and social misery. Therefore Leo XIII, near the beginning of his pontificate, wishing to provide for the happiness of the Christian people, sent the celebrated Encyclical Arcanum on marriage to all the bishops of the whole world. He deservedly writes: "You readily see, venerable Brethren, that these teachings and precepts concerning Christian marriage, which through these Our letters We have judged should be communicated to you, pertain greatly no less to the preservation of civil society than to the everlasting salvation of men. May God therefore grant that, the greater the moment and weight which they possess, the more docile and ready to obey may be the minds which they everywhere find." If, however, it is of such utility and necessity that true teachings and precepts concerning marriage be observed by peoples, these precepts must first be clearly known and taught. Now the office of teaching pertains to bishops and their assistants, the priests, who consequently are bound to know very well all things which touch upon Christian marriage. Certainly every priest, whether he is a pastor or a confessor (of adult laymen), is bound under grave obligation to know the laws concerning marriage enacted by God and the Church; and the better he knows these laws, and the more efficaciously and prudently he provides that they be observed, the more abundant fruits he will gather in the vineyard of the Lord.

From all these things it plainly appears that the treatise on marriage is exceedingly useful and necessary for almost all priests, although it has always seemed sufficiently difficult, so that St. Augustine already wrote:2 "I am not unaware that the question concerning marriages is most obscure and most intricate. Nor do I dare to profess that either in this work or in another I have yet unfolded all its folds, or that I can now unfold them if I am pressed." Nevertheless, this difficulty ought by no means to deter us, and all the less because in present times it has been greatly diminished by the clear laws of the Church and the abundant explanations of learned men. This difficulty indeed appears chiefly to arise from the manifold aspect under which marriage can be considered. For marriage, insofar as it is a merely natural contract, is considered by the light of reason alone in Natural Ethics; insofar as it pertains to a dogma of faith, in Dogmatic Theology; insofar as its cases are judged in the ecclesiastical forum, it is considered in Canon Law; but insofar as it induces temporal obligations, for example, concerning the natural education of children, concerning the community of goods to be established between spouses, etc., it pertains to Civil Law. Moral Theology indeed ought to presuppose the natural principles from Ethics, the revealed principles from Dogmatics, the enacted ecclesiastical laws from Canon Law, and the just laws from Civil Law, and to treat only of the special moral obligations of spouses; nevertheless, in our times an almost universal custom has prevailed that Manuals of Moral Theology treat of marriage in such a way that they hand down the whole doctrine, knowledge of which is necessary for a priest exercising the care of souls. The reason for this method (certainly not altogether scientific) is practical utility. For today a Manual of Moral Theology is considered as a faithful guide and, as it were, a Vademecum, which accompanies every priest in almost all questions occurring in priestly practice. Hence juridical questions also, for example, concerning the impediments of marriage, are customarily treated with almost the same breadth in Moral Theology as in Canon Law.

1 Cf. Leo XIII, Constitution Arcanum, February 10, 1880.

2 De coniugiis adulterinis, l. 1, c. 25, n. 32 (Migne, Patr. lat. 40, 469).

626 626. b) The principal authors who wrote on marriage.

Since the treatise on marriage is of such utility and necessity, it is no wonder that in all times the more excellent authors wrote or spoke on this matter. Christ Himself performed His first miracle at the wedding of Cana, elevated marriage to a sacrament of the New Law, and established several statutes concerning the obligations of spouses in the Gospel.3 Likewise the holy Apostle Paul issued most salutary precepts concerning marriage.4 The Holy Fathers and ancient Christian writers very often speak of marriage. There is no leisure to enumerate them all here. Among the principal are held: St. Ignatius of Antioch,5 Hermas,6 Athenagoras,7 Clement of Alexandria,8 Tertullian,9 Augustine.10 But after the patristic age down to the Decree of Gratian, not so many treatises on marriage are had. Among the authors of this epoch are to be named Rabanus Maurus,11 Ivo of Chartres.12 Gratian, however, was the first who not only collected the canons of the Councils concerning marriage, but also composed, as it were, a scientific treatise on marriage in his "dicta" and observations. Several others walked the way thus opened by Gratian, for example, Master Roland13 (later Alexander III), Bernard of Pavia,14 Tancred,15 Peter Lombard.16 But in the thirteenth century, in which not only the theological and philosophical sciences, but also the science of Canon Law flourished exceedingly, several most celebrated authors wrote on marriage. Before all, St. Raymond of Pennafort of the Order of Preachers is to be named, who by command of Gregory IX collected and arranged the whole Canon Law in the Decretals. In the fourth book of the Decretals there is contained the complete matrimonial law, which afterward was explained by almost innumerable commentaries. St. Raymond himself treated matrimonial law specially for confessors in his Summa.17

After Peter Lombard and St. Raymond, almost all the great theologians and canonists wrote on marriage, for example, St. Thomas Aquinas, St. Bonaventure, Johannes Andreae, etc. Both the Council of Trent and the Code of Canon Law introduced great changes in matrimonial law, for example, concerning clandestine marriages, concerning impediments of natural, spiritual, and legal relationship, of public propriety, of affinity, etc. Among authors who wrote on marriage after the Council of Trent, Thomas Sanchez is eminent, extolled with great praises by some and vehemently censured by others, as though he had spoken too immodestly concerning certain matrimonial matters. In our times the following have written on marriage in an excellent manner: Feije,18 Gasparri,19 van de Burgt-Schaepman,20 Wernz-Vidal,21 Leitner,22 Vlaming,23 Vogt,24 De Smet,25 Linneborn (Grundriss des Eherechts), and others. Since in matrimonial cases certain questions occur which ought rather to be resolved by those skilled in the medical art, several authors have treated marriage also under this respect, for example, Eschbach,26 Capellmann,27 Surbled,28 Antonelli,29 and certain others. Several writers have also considered the civil laws concerning marriage in force in diverse regions in relation to Moral Theology, for example, in England: Stewart;30 in North America: Bishop;31 in Germany: Vogt in the work already cited; in Austria: Rittner;32 in Italy: Ceraolo-Pisani;33 in Spain: Abella.34

c) Division of the treatise.

Since marriage can be considered under a manifold respect (as was stated above), it is no wonder that diverse divisions are employed by diverse authors in this treatise, according as they prefer one consideration or another. But wishing to provide both for scientific method and for practical utility, we shall treat marriage under the respect a) theological (cc. 1-5); b) canonical (cc. 6-8). At the end a dissertation on civil marriage will be appended. Therefore the whole treatise contains the following chapters:


	On the nature and division of marriage.



	On marriage, insofar as it is a sacrament.



	On the properties of marriage.



	On the goods of marriage.



	On the obligations of marriage.



	On preparation for marriage, namely, on betrothals, the examination of the betrothed, and banns.



	On matrimonial consent.



	On the form of the celebration of marriage.



	On the impediments of marriage, and indeed a) impeding; b) diriment; c) on the dispensation from impediments.



	On civil marriage.





3 Cf. Matt. 5:31 ff.; Mark 10:11; Luke 16:18.

4 1 Cor. 7:12 ff.

5 Ep. ad Polyc., c. 5 (Migne, Patr. graec. 1, 723).

6 Pastor, mand. 4, 1 (Migne, loc. cit. 2, 918).

7 Legatio pro christianis, c. 33 (Migne, loc. cit. 6, 966).

8 Strom., l. 2, c. 23 (Migne, loc. cit. 8, 1086).

9 In several places, for example, De monogamia (Migne, Patr. lat. 2, 92).

10 In several books, for example, De bono coniugali (Migne, loc. cit. 40, 372).

11 Tract. de consang. nuptiis (Migne, loc. cit. 110, 1085).

12 Decretum, p. 8; Panormia, p. 6 (Migne, loc. cit. 161, 583 and 1243).

13 Summa Magistri Rolandi, ed. Thaner, and Die Sentenzen Rolands, ed. Gietl.

14 Summa de matrimonio, in Laspeyres.

15 Summa de matrimonio, ed. Wunderlich.

16 Sent., book IV.

17 Summa S. Raymundi, de poenitentia et matrimonio, with the commentaries of John of Freiburg, O.P., Rome 1603.

18 De impedimentis et dispensationibus matrimonialibus, 4th ed., Louvain 1893.

19 Tractatus de matrimonio. A new edition was prepared by Schaepman.

20 Tractatus canonicus de matrimonio, Utrecht 1908.

21 Ius canonicum, vol. V, Rome 1925. Peter Vidal prepared this new edition.

22 Lehrbuch des kirchlichen Eherechts.

23 Praelectiones de iure matrimoniali, 1921, 2nd ed.

24 Das kirchliche Eherecht, 3rd ed., 1910.

25 De sponsalibus et matrimonio, 2nd ed., Bruges 1921.

26 Disputationes physiologico-theologicae, 2nd ed., 1901.

27 Pastoralmedizin, new ed. prepared by Bergmann, 1922. It is an excellent work.

28 La morale dans ses rapports avec la médecine et l'hygiène, 10th ed., Paris 1905.

29 Medicina pastoralis in usum confessariorum, 3rd ed., Rome 1906.

30 The Law of Marriage.

31 New Commentaries on Marriage.

32 Österreichisches Eherecht.

33 Del matrimonio.

34 Manual del matrimonio civil y canónico.


Chapter I. On The Nature And Division Of Matrimony

This chapter is divided into three articles: 1. on the nature of marriage; 2. on the intimate character of the matrimonial contract; 3. on the division of marriage.

Article I. On The Nature Of Matrimony

627 627. Nominal definition. The ancient authors derive the name of matrimony from mater and munio, as though matrimonium were the same as matris munium, the duty of a mother, because a woman enters matrimony in order that she may become a mother. Now matrimony took its name from the mother, but not from the father, because the principal end of matrimony is offspring, whose generation imposes so many duties upon the mother; whence it is beautifully said: "To the mother an infant is burdensome before birth, painful in birth, and laborious after birth."35 St. Thomas gives still other explanations of this name.36 Besides the name of matrimony, other words are also employed to signify the same reality, namely:

a) Conjugium, because two spouses are bound, as it were, under one yoke.37

b) Consortium, because two spouses have a common lot and condition.38

c) Nuptiae or connubium, because according to the ancient rite (which among certain peoples is observed to this day), brides entering marriage covered themselves with a veil for the sake of modesty and subjection.39 Yet nuptiae sometimes specially signified the solemnities and festivities joined to the matrimonial contract, or even conjugal intercourse itself.40 Concina beautifully explains these diverse names.41

35 c. 2, X 3, 33. Cf. Roman Catechism, p. 2, c. 8, q. 2.

36 Suppl., q. 44, a. 2.

37 Cf. Roman Catechism, loc. cit.

38 l. 1, D. De ritu nuptiarum 22, 2.

39 Cf. Roman Catechism, loc. cit.

40 c. 4, X 4, 11.

41 De matrimonio, c. 1.

628 628. Real definition. Several authors, distinguishing two elements in marriage, namely, contract and sacrament, first give a definition of the contract and afterward add a definition of the sacrament of marriage. But because in the New Law Christ elevated the matrimonial contract itself of Christians to the dignity of a sacrament without changing the original nature of marriage, Leo XIII therefore defines that "in Christian marriage the contract is not separable from the sacrament, and consequently a true and legitimate contract cannot exist without being by that very fact a sacrament."42 Lugo already taught the same:43 "Christ did not will to alter the conditions of that contract, but to elevate it as it was, so that whenever it was valid under the aspect of a contract, among the baptized it would also possess the character of a sacrament." Therefore it appears superfluous in Moral Theology to give one definition of the contract and another of the sacrament of marriage. Thus marriage can be described by one true classical definition:44 the marital union of a man and a woman between legitimate persons, retaining an undivided manner of life. Among the baptized, a union of this kind, by the institution of Christ, is a true sacrament signifying and causing supernatural grace ex opere operato; among the non-baptized, however, such a union is indeed not a sacrament, but nevertheless, "since it has God as its author and was even from the beginning a certain foreshadowing of the Incarnation of the Word of God, there is therefore in it something sacred and religious, not adventitious but innate, not received from men but implanted by nature, ... and it is sacred by its own force, its own nature, and of its own accord."45

42 Encyclical Arcanum, February 10, 1880. Similar things follow from the propositions condemned in the Syllabus of Pius IX, prop. 66: "The sacrament of marriage is nothing but something accessory to the contract and separable from it"; prop. 73: "By force of a merely civil contract there can exist among Christians a marriage in the true sense, and it is false either that the contract of marriage between Christians is always a sacrament, or that the contract is null if the sacrament is excluded" (Denz., nn. 1766, 1773). The Code of Canon Law, c. 1012, asserts the same.

43 De iure et iustitia, disp. 32, n. 392.

44 This definition is deservedly called classical, for it is taken almost word for word from Roman law (Inst., l. 1, c. 9); from St. Augustine in Gratian (c. 3, C. 27, q. 2); from Gregory IX (c. 2, X 3, 33); from several Scholastics of the thirteenth century, among whom St. Thomas is eminent (Suppl., q. 44, a. 3); from the Roman Catechism, p. 2, c. 8, q. 3.

45 Encyclical Arcanum.

629 629. The definition is explained. It is called 1. a union, which word, if taken actively, that is, for the transient act itself of internal and external consent by which a man and a woman promise conjugal fidelity to each other, is marriage in fieri; but if it is taken as though passively, that is, for the effect produced or for the state of life arisen from the aforesaid manifested consent, it signifies marriage in facto esse, namely, the bond of marriage. Christian marriage in fieri has the character of a sacrament, but not marriage in facto esse.46

It is called 2. marital, in order that the proper end of that union be signified. For a man and a woman are joined to lead a legitimate marital life, but not for the sake of lust, friendship, secular business, etc. The secondary ends of those marrying will be discussed below.

It is called 3. of a man and a woman, but not of men and women, in order that monogamy be signified and both polygamy and polyandry be excluded.

It is called 4. between legitimate persons, in order to express that certain persons impeded by law (natural or positive) cannot enter a valid or licit marriage, or that impediments of marriage exist.

It is called 5. retaining an undivided manner of life, in order that the indissolubility of marriage be indicated. Certain ancient Glossators (for example, Roland, Bernard of Pavia, and Tancred)47 understood under this undivided manner or society of life, less correctly, carnal intercourse itself, although it can truly be said that this society includes a mutual right, and one that is exclusive and of itself perpetual, to the body of the other spouse in order to the generation of offspring.

By this undivided manner or society of life there are further demanded (but only as integral parts) the following three things:

a) community of domestic life, that is, of dwelling, bed, and table;

b) union of souls through charity and a common purpose in acting;

c) at least some community of temporal goods.

These will be treated more fully below.

46 Cf. Billuart, De matrimonio, diss. 1, a. 1.

47 Cf. Freisen, Geschichte des kanonischen Eherechtes, § 3.

Article II. On The Intrinsic Nature Of The Matrimonial Contract

630 630. Since every good definition ought adequately to describe the essence of the thing defined, after the definition of matrimony has been explained, the question is proposed by authors: what properly is the formal constitutive of matrimony, or what primarily and fundamentally constitutes the essence of matrimony. Two theories have been devised to resolve this question, namely, the copular theory and the consensual theory. The former teaches that the essence of matrimony consists in the union of bodies, that is, in carnal intercourse itself, so that matrimony is not a true and perfect matrimony before carnal intercourse has been performed. Thus teach Julian, the disciple of Pelagius, Hincmar of Reims, Gratian, John Wycliffe, several Protestants, John of Faenza, and perhaps certain other ancient Catholics cited by Freisen,48 who himself also defended this theory, but afterward (in 1892) retracted it, at least in some manner. The second theory asserts that the essence of matrimony consists in the union of wills, that is, in the consent of the contracting parties, and consequently that a true and perfect matrimony exists even if carnal intercourse is not had between the spouses. Almost all Catholics now teach thus. To elucidate this matter we posit three propositions:

48 Ibid., p. 151 ff. Already in the time of Alexander III (1159-1181), matrimony was held to be "true and indissoluble" before carnal intercourse had been performed, "although," says the Pope, "others think otherwise, and it also was at times judged otherwise by certain of Our predecessors" (c. 3, X 4, 4). The school of Bologna especially appears to have stood for the copular theory.

631 631. Proposition 1. Carnal intercourse itself is not required for the essence of matrimony.

Proof a) From two biblical examples. There was a true matrimony both between Adam and Eve while still living in paradise, and between the Blessed Virgin Mary and St. Joseph. But in neither case did carnal intercourse intervene. Therefore carnal intercourse does not pertain to the essence of a true and perfect matrimony. Most commonly all theologians teach that matrimony was instituted in paradise. Now it is certain that matrimony was not consummated in paradise, because offspring generated in paradise before sin would not have had original sin. But such offspring without original sin never existed. Almost all authors, both ancient and modern, teach that a true matrimony existed between the Blessed Virgin and St. Joseph.49 Freisen himself admits this. For in the Gospel it is said by the angel to Joseph: "Do not fear to take Mary your wife."50 But it is certain by faith that Mary was a virgin both before and after childbirth.51 Therefore carnal intercourse is not required for the essence of matrimony.

Proof b) From the Holy Fathers. St. Ambrose52 says: "It is not the defloration of virginity that makes marriage, but the conjugal compact"; and St. John Chrysostom53 teaches: "Intercourse does not make marriage, but the will." St. Thomas54 responds to the question whether the consent which makes marriage is consent to carnal intercourse: "Those spoke well who said that to consent to marriage is consent to carnal intercourse implicitly, not explicitly." This, Sylvius says,55 is consequently not to be understood as though there were at least a virtual purpose of carnal intercourse, but because it is consent to that power in which such intercourse is contained implicitly, as act in potency. Blessed Albert the Great especially attacks the copular theory vehemently and teaches simply: "It must be said that matrimony is perfected by consent."56

Proof c) From the Roman Catechism, p. II, c. 8, where § 8 is entitled: "Intercourse is not required for a true matrimony."

Proof d) From the Code of Canon Law, which says absolutely in c. 1081: "The consent of the parties, legitimately manifested between persons capable by law, makes matrimony." Nothing, therefore, is said concerning the necessity of marital intercourse.

You will object 1. Christian matrimony signifies the real union of Christ with the Church. But this union is not signified except through the carnal union of the spouses. Therefore carnal union pertains to the essence of matrimony.

I respond by distinguishing the major: Christian matrimony signifies the real union of Christ with the Church through love and the influx of graces, which signify a moral union, I concede; it signifies the physical union of Christ with the Church, I deny; and I deny the consequence.

You will object 2. St. Paul, speaking of spouses, says: "They shall be two in one flesh; this is a great sacrament. But I speak in Christ and in the Church."57 Therefore carnal union pertains to the essence of matrimony.

I respond: These words, "They shall be two in one flesh," do not necessarily signify carnal union, but the indissoluble bond existing between the spouses; for St. Paul here evidently alludes to the words: "And Adam said: This now is bone of my bones, and flesh of my flesh; she shall be called woman, because she was taken out of man. Wherefore a man shall leave his father and mother and shall cleave to his wife, and they shall be two in one flesh."58 But from these words nothing can be concluded concerning carnal intercourse. See other objections and their solutions in Billuart.59

49 Cf. S. theol. 3, q. 29, a. 2.

50 Matt. 1:20.

51 Epistle of Pope Siricius on the perpetual virginity of Mary (Denz., n. 91; cf. ibid., nn. 256, 993).

52 It is contained in c. 5, C. 27, q. 2. Similar things are contained in c. 9, C. 27, q. 2, from St. Augustine, De bono coniugali, l. 1, c. 2.

53 c. 1, C. 27, q. 2.

54 Suppl., q. 48, a. 1.

55 Commentary on this place, namely, Suppl., q. 48, a. 1; cf. also Suppl., q. 44, a. 1.

56 In 4, dist. 26, a. 15.

57 Eph. 5:31 ff.

58 Gen. 2:23 ff.

59 De matrimonio, diss. 3, a. 5.

632 632. Proposition 2. The essence of matrimony in fieri (and consequently also of the sacrament of matrimony) consists in mutual consent externally manifested, or in the matrimonial contract.

That even Christian matrimony is a true and proper bilateral contract, although singular and sui generis, is today, after the Encyclical Arcanum cited above, so certain that the contrary assertion of a few authors is rash.60 The reason is that in matrimony all things are found which are necessary for a true contract. A contract is customarily defined: "The agreement and consent of two or more in the same thing."61 Now in matrimony there is the free consent of two, namely, of those about to marry, in the same thing, namely, in conjugal life. But the qualities of this matrimonial consent will be treated below.

60 Cf. Gasparri, De matrimonio, n. 202 ff.

61 l. 1, § 2, D. De pactis II, 14.

633 633. The material object of this contract is the persons themselves who contract.

The formal object is the manner of life. Philosophers call the material object the thing about which action is taken; the formal object is that one among the diverse formalities existing in the thing which is principally intended. Thus in one and the same material thing there can be a manifold formal object; for example, one and the same house, considered as the material object, when it is sold, is subject to the formal object of a contract of sale; when it is leased, it is subject to the formal object of a contract of lease. For in the former case ownership is principally intended, but in the latter only the use of the house. In contracting matrimony each spouse must principally62 intend (or at least not exclude) a mutual, exclusive, and perpetual right to the body of the other with an order to generation. Therefore such a right is the formal object of the matrimonial contract; and if such a right were excluded, the matrimony would be null and invalid from the beginning. But once matrimony has been contracted and such a right has been truly granted, nothing prevents that right from never being reduced to practice, or even from being perpetually suspended with regard to actual exercise, for example, when the spouses by common consent emit a vow of perpetual continence, or when, after adultery committed by one spouse, the innocent party refuses to render the conjugal debt (concerning which more fully below).

62 Nothing prevents the spouses from having other accidental intentions, for example, of preserving the honor or fortune of the family, of having a remedy for concupiscence, etc.

634 634. Matrimony is a plainly singular and sui generis contract, for:

a) every true and legitimate matrimony is a sacred contract.

Hence even the legitimate matrimony of pagans is called by Leo XIII in the Encyclical Arcanum: "sacred by its own force, its own nature, and of its own accord." The reason is both because the immediate author of matrimony is God, and because matrimony even from the beginning was a certain foreshadowing of the Incarnation. The history of peoples also openly demonstrates that nuptials were always held as something sacred, and therefore were celebrated with religious ceremonies, unless the peoples had fallen into the abyss of immorality. Thus Leo XIII in the often-cited Encyclical Arcanum deservedly says: "Both the monuments of antiquity and the customs and institutions of peoples testify, ... in the minds of all of whom it is evident that it had been formed and anticipated that, when they thought of matrimony, there occurred the form of a thing joined with religion and sanctity. For this reason nuptials among them were often accustomed to be performed not without religious ceremonies, the authority of pontiffs, and the ministry of priests."63 From the sanctity of matrimony it follows that the matrimonial contract cannot, like other human contracts, be clothed with arbitrary conditions or dissolved at the will of the contracting parties; for those things which are ordained by God Himself and by the natural law cannot be arbitrarily changed by men.

Note. The sanctity of the matrimonial contract must be greatly inculcated, especially in our days, when, from civil marriage introduced almost everywhere on earth and from frequent divorces, the danger has arisen that the people may consider matrimony as any other human contract. The sorrowful experience of all peoples and all ages proves more than sufficiently that divorces, and even adulteries, increase day by day because matrimony is no longer sufficiently considered as something sacred and immediately instituted by God. Hence every priest should strive with all his strength to inculcate the sanctity of matrimony in the hearts of men.

63 There is no leisure to treat the history of matrimony here. The history of matrimony is the history of morality. The more sacred marriages are held by a people, the better are its morals; and the more frequently matrimony is disfigured by adulteries and divorces, the more its morals are ruined. Leitner treated the history of matrimony (Eherecht; Geschichte der nichtsakramentalen Ehe). Westermarck (History of Human Marriage) wrote in a Darwinistic sense.

635 635. b) The matrimonial contract is by divine law a bilateral and indivisible contract, which cannot limp.

The Angelic Doctor writes on the matter:64 "Since matrimony is a certain relation, and a relation cannot arise in one of the extremes without its arising in the other, therefore whatever impedes matrimony in one impedes it in the other, because it cannot be that someone is a husband who is not the husband of a wife, or that someone is a wife not having a husband, just as neither can there be a mother not having a son; and therefore it is commonly said that matrimony does not limp." This principle, "Matrimony cannot limp," understood in this negative sense, must be carefully attended to in practice, and it was employed both by the celebrated Decree Ne temere XI, § 2, and by the Code of Canon Law, c. 1036, § 3, in this sense explained above by St. Thomas. For the Code establishes (loc. cit.): "Although an impediment is present on the part of only one party, nevertheless it renders the matrimony either illicit or invalid." Formerly it was much disputed whether this principle could also be taken in a positive sense, so that if one of the contracting parties were capable, that party could communicate this capability to the other party. This question indeed was of great moment in the impediment of clandestinity, in which this principle could truly be applied in a positive sense;65 today, however, after the Decree Ne temere, it has lost practical utility. For the negative response is certain,66 at least for marriages contracted after that Decree. Therefore the following practical conclusion is easily deduced:

An infidel, although not bound by matrimonial impediments of purely ecclesiastical law,67 nevertheless, even after obtaining a dispensation from the impediment of disparity of cult, cannot validly contract matrimony with a Catholic unless he observes the statutes of the Code of Canon Law. The reason is that the Catholic is bound by these statutes, and consequently the infidel also indirectly.

64 Suppl., q. 47, a. 1.

65 Cf. Sacred Roman Rota, in the Mohilev case, April 18, 1916 (Acta Apost. Sed. VIII, 422).

66 Cf. Boeckenhoff, Dissertatio de individuitate matrimonii, Berlin 1901.

67 Cf. below, n. 651.

636 636. Proposition 3. The essence of matrimony in facto esse consists in a bond permanent of itself, which arises from a legitimate matrimonial contract.68

Billuart writes excellently on this matter:69 "Matrimony in facto esse does not consist essentially in mutual or external consent, nor in the mutual handing over of bodies, because these pass away while the matrimony remains; nor in a mutual right to intercourse, both because that right to intercourse is something consequent upon matrimony already constituted, for the spouses have a right to intercourse because they are joined in matrimony; and because matrimony subsists without that right, as in those who by mutual consent bind themselves to preserve continence, unless perhaps you understand the radical right, which is nothing other than the formal and passive bond or union.... I said: in the formal bond, because the bond is not taken causally for the thing which binds; for thus it is the contract, but for the formal mode and bond, or the passive union resulting from the causal bond, which St. Thomas, q. 44, a. 1, places in the relation of the persons joined."

68 Cf. Roman Catechism, p. 1, c. 8, q. 4.

69 De matrimonio, diss. 1, a. 1.

637 637. Scholion. There is no reason for us to speak of the necessity and moral goodness of matrimony. For from what has been said it manifestly follows that matrimony is necessary for the human race and is something morally good in itself. For God commanded men in paradise: "Increase and multiply."70 Moreover, the suitable propagation of the human race is impossible without legitimate matrimony. For not only the physical generation of offspring is required, which indeed can be had without matrimony, but also the bodily and spiritual education of the offspring born. This education indeed is morally impossible unless the father and mother are joined in legitimate matrimony and with united strength provide for the welfare of the offspring. Furthermore, true family life and the mutual love of men perish without marriages. Hence the error of certain Socialists and Mormons is most wicked, who wish to abolish all marriages and proclaim so-called free or promiscuous love. But although matrimony is something morally good and necessary for the whole human race, it does not therefore follow that every capable man must contract matrimony. For the propagation of the human race is already had so sufficiently that from the celibacy of a certain few men, not only does no harm arise, but rather the greatest utility. By accident, however, an obligation to enter matrimony can also be incumbent upon some determinate man, for example, to repair damage inflicted, to fulfill a promise made, etc. There is no leisure here to speak of the utility and excellence of virginity.71

70 Gen. 1:28.

71 Cf. S. theol. 2, 2, q. 152, aa. 2 and 4, and above, II, n. 659.

Article III. On The Division Of Matrimony

Preliminary note. Matrimony is not divided in the same manner by diverse authors; indeed, the same division is not always taken in the same sense. For this reason confusions and disputes easily arise, as has in fact already happened concerning the notion of legitimate and ratified matrimony.72 But since there ought not to be a quarrel about words, we explain the following divisions of matrimony, leaving full liberty to anyone who prefers to adduce other divisions and explanations.

We therefore divide matrimony:

72 Cf. Freisen, Geschichte des kanonischen Eherechtes, § 10.

638 638. 1. Into legitimate, ratified, consummated.

Legitimate matrimony is a matrimonial contract validly entered into by two non-baptized persons.73 Since these persons are not bound by purely ecclesiastical laws (because they are not members of the Church), but are bound by just civil laws and by the natural law, legitimate matrimony can therefore also be defined: a matrimony of non-baptized persons to which no diriment impediment, whether of natural law or of civil law, is opposed; or, still more briefly: every valid matrimony which is not a sacrament.74 Hence it follows that the so-called civil matrimony of Christians is not legitimate matrimony, because it is either valid (for example, the marriages of Protestants), and then it is not only legitimate but also ratified, and a true sacrament; or it is invalid (because of some impediment), and then it is concubinage, at least material.

Ratified matrimony is a matrimonial contract validly entered into by Christians, to which, however, marital carnal intercourse has not yet supervened. Such a matrimony is called ratified because it is ratified by Christ and the Church through the sacrament; for in Christian matrimony the contract cannot be separated from the sacrament.75

Consummated matrimony is that in which carnal intercourse has been had. Two things, however, must be noted here: a) A matrimony is not said to be consummated from the fact that carnal intercourse perhaps preceded the valid matrimony, but only from true marital intercourse, and that apt for generation. Therefore matrimony is not consummated even through onanistic or sodomitical intercourse;76 but it is consummated through any penetration of the vagina made by the male member with seminal emission within it. b) Even the legitimate matrimony of non-baptized persons can be consummated, but it can never be ratified, because it is not a sacrament; but in the case in which both non-baptized spouses receive baptism, by that very fact the matrimony becomes ratified and a sacrament, provided, however, that the matrimonial consent perseveres (concerning which more fully below).

73 Code of Canon Law, c. 1015, § 3. Formerly the matrimony even of Christians was called legitimate if all the legal forms had been observed (cf. c. 17, C. 28, q. 1, and Benedict XIV, De syn. dioec., l. 8, c. 12, n. 5 at the end). Since a valid matrimony between a baptized and a non-baptized person more probably lacks the sacramental character (cf. below, n. 649), such a matrimony also appears to be legitimate, but not ratified.

74 This matter will be treated more fully below, n. 649.

75 Cf. condemned propositions 66 and 73 in the Syllabus of Pius IX, cited above in n. 628, note 1.

76 Cf. Eschbach, Disp. physiol.-theol., disp. 2, c. 2.

639 639. 2. Into public, clandestine, occult (secret).

Public matrimony is considered to be that which has been contracted in the face of the Church, or in another public manner recognized by the Church as valid. Hence, for example, those marriages are public which have been contracted before two witnesses and the pastor or another competent priest.

Clandestine matrimony77 is a marriage entered into without the presence of the pastor and two witnesses. According to the discipline in force, there are no other valid clandestine marriages (outside a case of grave necessity) except marriages of non-Catholics.78

Occult matrimony (or matrimony of conscience)79 is that which is validly contracted before the pastor and two witnesses, but whose celebration is concealed from the people for a most grave reason. In order that this concealment may be obtained, the banns are omitted; the matrimony is celebrated in a secret place; the Ordinary or pastor and the assisting witnesses are bound to observe secrecy; the matrimony contracted is not recorded in the ordinary register of marriages, but in a special book to be kept in the secret archive of the episcopal curia. A special permission of the bishop is required, however, in order that a matrimony of conscience of this kind may be celebrated licitly.80 The reason for which the bishop can permit such a matrimony is, on the one hand, the moral necessity of entering matrimony and, on the other hand, the moral impossibility of celebrating a public matrimony; for example, if, because of civil laws or other circumstances, someone cannot celebrate a public matrimony, and nevertheless matrimony is necessary in order to provide for the conscience of the contracting parties. Children born or to be born of an occult matrimony, after receiving baptism, are to be inscribed not in the parochial register of the baptized, but in some secret book preserved in the episcopal curia. The obligation of preserving secrecy on the part of the Ordinary ceases if some scandal or grave injury to the sanctity of matrimony is imminent, or if the parents do not take care that the children born be baptized, or neglect the Christian education of the children.81

Matrimony of conscience must by no means be confused with morganatic matrimony,82 which is a legitimate marital union between a person of great nobility and a person of very disparate condition, for example, between a prince and a theatrical actress, entered into with the agreement that, although the matrimony possesses full right before the Church, in the civil forum the wife and the children begotten of her do not fully succeed to the honors, dignities, and goods of the husband.83 The name morganatic matrimony appears to have been taken from the German word Morgengabe, because on the day following the celebration of such a matrimony a morning gift was granted to the wife. Moreover, several things concerning the conditions of morganatic matrimony are still obscure.84 Its practice is greatly limited in our times.85 Its effects, being merely civil, do not touch Christian matrimony itself. When such a case occurs, the pastor should consult his own bishop, who is to decree according to his prudence what is to be done.

77 [According to its native sense, clandestine matrimony signifies a marriage entered into secretly without witnesses, so that legitimate proof does not thereby appear. Later, those marriages were called clandestine which were celebrated without the customary solemnities (cf. De Smet, De sponsal. et matrim., n. 93). Perhaps it would be better if this whole terminology (which, moreover, is no longer found in the new Code) were now omitted, and marriages authentically celebrated in the Catholic Church and marriages validly entered into outside the Catholic Church were distinguished.]

78 Cf. below, n. 754.

79 Gewissensehe.

80 Cf. Benedict XIV, Constitution Satis vobis, November 27, 1741; Leo XIII, Letter to the Bishops of Venice, February 8, 1893; Code of Canon Law, c. 1104.

81 Code of Canon Law, c. 1106.

82 It is also called matrimony ad manum sinistram or ad legem salicam. Cf. Leitner, Lehrb. des Eherechts, p. 76.

83 Cf. Benedict XIV, De syn. dioec., l. 13, c. 23, n. 12.

84 Cf. Staatslexikon, s.v. "Ebenbürtigkeit"; Freisen, Geschichte des kanonischen Eherechtes, § 8; Leitner, loc. cit., § 11.

85 The most famous morganatic matrimony was contracted by Archduke Francis Ferdinand (murdered by a wicked assassination, together with his wife, on June 28, 1914), who on July 1, 1900, took Countess Sophia of Chotek in matrimony, after he had previously renounced for his wife the dignity of empress, and for the children to be born the rights of the kingdom.

640 640. 3. Into valid, invalid, putative.

Valid (true) matrimony is that to which no diriment impediment is opposed; but if a prohibiting impediment is opposed, the matrimony indeed remains valid, but is illicit.

Invalid (void, null) matrimony is that to which a diriment impediment is opposed; but if the contracting parties nevertheless entered the marriage in bad faith, that matrimony is called attempted.86

Putative matrimony is called that which is indeed in reality invalid because of a diriment impediment, but which was contracted in good faith by at least one of the contracting parties. In order, however, that a matrimony of this kind be recognized by the Church as putative, it is required that the nuptials have been entered into publicly, and neither clandestinely nor while the Church opposed them.87 Offspring born of a putative matrimony of this kind is ordinarily considered legitimate, and indeed both by Canon Law and by several civil laws, for example, in Germany,88 France,89 Austria,90 and Spain.91 As soon as both putative spouses become certain of the nullity of the matrimony, that matrimony ceases to be putative,92 and consequently the putative spouses must then abstain altogether from the use of matrimony.

86 Cf. the excommunication inflicted upon clerics in major orders and solemnly professed religious who attempt matrimony, n. 544.

87 Cf. c. 2, §§ 11-14, X 1, 7, and c. 3, X 4, 3; Council of Trent, sess. 24, c. 1, De reformatione matrimonii.

88 Civil Code, § 1699.

89 Civil Code, arts. 201 ff.

90 Civil Code, § 160.

91 Civil Code, art. 69.

92 Code of Canon Law, c. 1015, § 4.

641 641. Scholion. On presumed matrimony. Formerly authors discussed presumed matrimony at length, which in the external forum is presumed to exist from some fact until the contrary is clearly proved. Such a presumed matrimony was held to exist chiefly in three cases, namely, if carnal intercourse followed: 1. valid betrothals; 2. a conditional matrimony; 3. a matrimony contracted in impuberty. Presumed matrimony has certainly been abolished in the first and third cases,93 and probably also in the second.94

93 Constitution Consensus of Leo XIII, February 15, 1892; Code of Canon Law, c. 1067, § 1.

94 Cf., however, below, n. 738.


Chapter II. On Matrimony, Insofar As It Is A Sacrament

This chapter is divided into four articles: 1. on the existence of the sacrament of matrimony; 2. on its matter and form; 3. on its minister; 4. on its subject.

Article I. On The Existence Of The Sacrament Of Matrimony

642 642. Errors. 1. The Gnostics and Manichaeans erred concerning matrimony, although they condemned rather the use of matrimony as an incentive of concupiscence and as propagative of original sin. They held the whole of matrimony to be an invention of the evil principle.


	Nearly all Protestants (with a few exceptions, for example, the Ritualists) indeed admit that matrimony is something religious; indeed, they say that it is better than virginity, but they utterly deny that it is a sacrament properly so called; indeed, Calvin did not fear to say that the character of a sacrament belongs no more to matrimony than to agriculture or the barber's or cobbler's art, and that it was not recognized as a sacrament before the time of Gregory I (the year 590).95



	Peter Lombard (the Master of the Sentences) indeed numbers matrimony among the sacraments, but appears to deny to it the power properly to cause grace.96 John of Faenza taught the same.97 Durandus of Saint-Pourcain (d. 1332) thinks that matrimony is a sacrament in a certain broad sense and does not produce grace ex opere operato.98





Against all these, according to Catholic dogma, let there be the following:

95 Institutes, l. 4, c. 19, § 34. Luther taught similar things, saying: "Marriage is an outward worldly thing, like clothing, food, house, and farm" (Von Ehesachen, the year 1530). Previously, however, he had admitted the sacramentality of matrimony.

96 IV, dist. 1. Moreover, there is dispute concerning the true mind of Peter Lombard and Durandus.

97 In Freisen, Geschichte des kanonischen Eherechtes, p. 37.

98 Commentary on IV, dist. 26, q. 3. Cf. Drouven, De re sacr., l. 9, q. 1, § 2.

643 643. Thesis. Matrimony legitimately celebrated between Christians is a true sacrament, properly so called, of the New Law, instituted by Christ the Lord.

The proof of this dogma, which has been defined several times,99 and especially by the Council of Trent,100 thundering an anathema against anyone who should say that "matrimony is not truly and properly one of the seven sacraments of the evangelical law, instituted by Christ the Lord," pertains rather to Dogmatic or Apologetic Theology than to Moral Theology; hence only the following brief arguments are proposed. Although certain men (Cajetan, Estius, Vazquez) think that the dogma concerning the sacrament of matrimony cannot be proved from Sacred Scripture, but only from tradition confirmed through the definitions of Councils, the text of St. Paul soon to be cited appears to us to be strictly probative. The Catholic dogma is therefore proved:

1. From Sacred Scripture. St. Paul,101 treating of matrimony, says: "Let women be subject to their husbands, as to the Lord, because the husband is the head of the wife, as Christ is the head of the Church.... Husbands, love your wives, as Christ also loved the Church.... For this reason a man shall leave his father and his mother and shall cleave to his wife, and they shall be two in one flesh; this is a great sacrament, but I speak in Christ and in the Church."102

Certainly, from the word "sacrament" alone, which is found in this text, it is not yet lawful to deduce a direct argument for the dogma, both because "mystery" is had in the Greek text and because down to the twelfth century the word sacrament was employed in diverse senses by ecclesiastical writers.103 Nevertheless, in the cited text there is a solid argument for the Catholic dogma. For a sacrament of the New Law is a sensible sign causing grace from the institution of Christ. But Christian matrimony is a sign of this kind. Therefore Christian matrimony is a true sacrament, properly so called, of the New Law. The major of this syllogism is the very definition of a sacrament. The minor, however, is easily proved: a) Christian matrimony is a sign; for it signifies the moral union of Christ with the Church, as manifestly appears from the words of the Apostle saying: "The husband is the head of the wife, as Christ is the head of the Church." "Husbands, love your wives, as Christ also loved the Church." "He who loves his own wife loves himself; for no man ever hated his own flesh, but nourishes and cherishes it, as Christ also does the Church." Christian matrimony, therefore, is a sign of the union of Christ with the Church.

That matrimony is a sensible sign is evident of itself, since the matrimonial contract must necessarily be manifested externally. b) Christian matrimony is a sensible sign causing grace; for it is called by the Apostle "a great mystery, but I speak in Christ and in the Church." Certainly matrimony considered in itself, that is, the carnal union of the spouses and their mutual love and subjection, would undeservedly be called a great mystery, because nothing is more obvious and consonant with nature than such a union between a man and a woman. A union of this kind existed even before Christ; indeed, it is had in some manner among brute animals. Why, therefore, is such a union called by the Apostle a great mystery? But the Apostle himself immediately and expressly excludes this profane sense of matrimony; for he adds: "but I speak in Christ and in the Church" (in Greek it is said: "unto Christ and unto the Church"). Therefore St. Paul does not will every matrimony to be held as a great mystery, but only that which is entered into with respect to Christ and the Church. In other words: only Christian matrimony is a great mystery. But what distinguishes Christian matrimony from every other matrimony and renders it a great mystery? Nothing other than supernatural grace joined with it. Therefore from the words of the Apostle it is proved not obscurely that Christian matrimony causes supernatural grace. This indeed becomes all the more evident because the marital union is compared with the union between Christ and the Church. Now Christ, uniting Himself with the Church, causes supernatural grace in her. c) That matrimony as a sign causing grace was instituted by Christ is evident of itself, because no one except God alone is able to annex supernatural grace to natural causes. But in the present order of things all grace is conferred by Christ the Redeemer. From all these things it appears that the words of the Apostle furnish a solid argument that Christian matrimony is a true sacrament, properly so called. Therefore the Roman Catechism deservedly says:104 "Now that matrimony is a sacrament, the Church, confirmed by the authority of the Apostle, always held as certain and established; for thus he writes to the Ephesians: Husbands ought to love.... For what he says, This is a great sacrament, no one ought to doubt must be referred to matrimony: namely, that the union of a man and a woman, of which God is the author, is a sacrament, that is, a sacred sign, of that most holy bond by which Christ the Lord is joined with the Church. And that this is the proper and true meaning of those words is shown by the ancient Holy Fathers who interpreted that passage, and the holy Synod of Trent explained the same."

2. From the Holy Fathers. St. Augustine105 writes: "The good of nuptials, therefore, among all nations and men consists in the cause of generation and in the fidelity of chastity; but insofar as it pertains to the people of God, it consists also in the sanctity of the sacrament.... In the same manner, if there is an ordination of clergy for gathering a congregation, even if the gathering of a congregation does not follow, nevertheless the sacrament of ordination remains in those ordained." In these words St. Augustine attributes the sanctity of a sacrament to matrimony which pertains to the people of God, or to the matrimony of Christians, which he denies to other marriages; moreover, he compares the sacrament of matrimony with the sacrament of order, which certainly is a sacrament properly so called. In the same book, c. 18, the Holy Doctor calls matrimony "a seal and a sacrament," and concludes thus: "For in the nuptials of our [women], the sanctity of the sacrament has more force than the fecundity of the womb." But that the sacrament of matrimony is not merely a sign but also effects grace, St. Augustine asserts in this manner:106 "The reality of this sacrament is without doubt that a male and a female joined by marriage persevere inseparably as long as they live, and that, except for the cause of fornication, it is not lawful for one spouse to be separated from the other." Now the res sacramenti signifies grace, and the Scholastics also understood this etymology in this manner. Therefore the sense of the cited text is: the sacramental grace of matrimony so assists the spouses that, notwithstanding human inconstancy, they can and ought always to remain united. St. Leo the Great107 says: "Since the society of nuptials was so constituted from the beginning that, besides the union of the sexes, it had in itself the sacrament of Christ and the Church,108 there is no doubt that that woman does not pertain to matrimony in whom it is shown that there was no nuptial mystery."109

3. By the argument of prescription. From various documents and formulas of faith it is established that the Eastern Churches, separated from the Roman See for many centuries, hold matrimony as a true sacrament. But this fact cannot be explained unless it is admitted that already at the time of the separation (the fifth century), throughout the whole Church, matrimony was held to be a true sacrament. For the Eastern Churches after the schism certainly admitted nothing that had been newly introduced into the Roman Church. Therefore it must be conceded that already before the fifth century matrimony was recognized as a true sacrament,110 and that its institution is suitably referred to Christ Himself.

4. By the argument of congruity. Since the matter here concerns a supernatural reality, reason cannot demonstrate apodictically that matrimony is a sacrament; but it manifestly shows how exceedingly fitting is the elevation of matrimony to the dignity of a sacrament. For the welfare of the whole of human society depends upon marriages rightly entered into and holily preserved, because, if marriages are not holily preserved, quarrels and dissensions arise between the spouses, the education of offspring is ruined, and morals are corrupted more and more. Thus it is clearer than light from the history of all peoples. Moreover, the sanctity of matrimony can scarcely, indeed scarcely at all, be preserved unless the spouses are assisted by special supernatural grace. For suitably to generate and educate offspring, to dwell together peacefully and charitably throughout their whole life, patiently to bear each other's burdens, all these things, I say, demand such excellent virtues that they cannot be had without special supernatural grace. Therefore God most fittingly joined sacramental grace with matrimony. Briefly comprising these things, the Roman Catechism111 says: "Therefore it must be taught that by the grace of this sacrament it is effected that the husband and wife, joined by the bond of mutual charity, rest each in the benevolence of the other, and do not seek strange and illicit loves and intercourse, but that in all things marriage be honorable and the bed undefiled."

99 Already the Second Council of Lyons (the year 1274) defined: "The same Holy Roman Church also holds and teaches that there are seven ecclesiastical sacraments, one, namely, baptism, ... another is matrimony" (Profession of Faith of Michael Palaeologus; in Denz., n. 465). The Council of Florence defined: "The seventh is the sacrament of matrimony" (Instruction for the Armenians; in Denz., n. 702).

100 Sess. 24, can. 1, De matrimonio (Denz., n. 971).

101 Eph. 5:22-32.

102 In the Greek text there is: Τὸ μυστήριον τοῦτο μέγα ἐστίν, ἐγὼ δὲ λέγω εἰς Χριστὸν καὶ εἰς τὴν Ἐκκλησίαν.

103 Cf. Freisen, Geschichte des kanonischen Eherechtes, § 4, and above, III, n. 2.

104 Part II, c. 8, q. 15.

105 De bono coniugali, c. 24 (Migne, Patr. lat. 40, 394).

106 De nuptiis et concupiscentia, l. 1, c. 7 (Migne, loc. cit. 44, 424).

107 Ep. 92, Ad Rusticum, n. 4 (Migne, loc. cit. 54, 1204).

108 Eph. 5:32.

109 Several other Fathers teach the same, as can be seen in Billuart (De matrimonio, diss. 1, a. 3), or better in Drouven (De re sacr., l. 10, q. 1); whence Freisen (Geschichte des kanonischen Eherechtes, § 54) says altogether undeservedly that the Holy Fathers did not touch upon the question of the sacrament, and that if they sometimes employed the word sacrament concerning matrimony, they did not understand it in our sense. Certainly the Holy Fathers do not speak so explicitly about the sacrament of matrimony as modern authors treating this matter expressly; nevertheless, from this it is by no means lawful to infer that they in no way recognized matrimony to be a true sacrament. Do the Holy Fathers speak more clearly about the sacraments of confirmation and extreme unction, and about many other things pertaining to Catholic dogma? (Cf. Schanz, Die Lehre von den Sakramenten, § 55, and Drouven, loc. cit.)

110 Cf. Pourrat, La théologie sacramentaire, 2nd ed., pp. 252-267.

111 Part II, c. 8, q. 15. See another argument of congruity in St. Thomas, S. theol. 3, q. 65, a. 1.

644 644. Objection. A sacrament does not diminish but increases grace and perfection. But matrimony diminishes grace and perfection, since it destroys the state of virginity, which excels matrimony, as was defined in the Council of Trent.112 Therefore matrimony is not a sacrament.

Response: Without any doubt the sacraments of the New Law do not diminish grace, but either give or increase it actually and in a transient manner; but from this it by no means follows that he who has worthily received some sacrament is throughout his whole life in a more perfect state than another who has not received this same sacrament. Thus the sacrament of matrimony, rightly received, increases grace, but it by no means follows from this that it also constitutes a higher state. For state plainly differs from personal perfection. Thus, for example, religious and bishops are in the state of perfection, but from this it is not yet lawful to conclude that they always have greater grace than any layman. Therefore the state of matrimony is less perfect than the state of virginity, but the sacrament of matrimony causes grace ex opere operato, which the state of virginity does not do. On the contrary, he who preserves virginity from a motive of virtue performs a very good work and merits a great reward.

From the sacramental character of matrimony there follow several corollaries of great moment:

112 Sess. 24, can. 10, De matrimonio (Denz., n. 981).

645 645. Corollary 1. The sacrament of matrimony was instituted by Christ the Lord.

Above, in the treatise on the sacraments in general, it was proved that all the sacraments were instituted by Christ Himself. But if it is asked when Christ instituted this sacrament of matrimony, three opinions are customarily adduced:


	Christ elevated the matrimonial contract to the dignity of a sacrament when He honored the nuptials celebrated at Cana of Galilee both by His presence and by a notable miracle. This opinion is more common, and St. Cyril of Alexandria,113 St. Epiphanius,114 and St. Augustine115 appear also to favor it.



	Christ instituted matrimony when He abrogated the law of repudiation and recalled matrimony to its pristine indissolubility, saying: "What therefore God has joined together, let no man separate."116



	Christ instituted the sacrament of matrimony after the resurrection, when He spoke various things with the Apostles concerning the kingdom of God.





Nothing certain can be said about this question, which, moreover, is of lesser moment, since also concerning certain other sacraments the time when Christ instituted them is unknown, for example, concerning confirmation and extreme unction. This, however, appears to be certain: the sacrament of matrimony was not instituted in paradise, as certain theologians, for example, Catharinus and Maldonatus, taught, because in the Old Testament there did not exist a sacrament producing or increasing sanctifying grace ex opere operato. It can be conceded, however, that matrimony instituted by God in paradise was something sacred and bestowed the grace of state upon the spouses.117

113 In Ioan. 2:1-4 (Migne, Patr. graec. 73, 223).

114 Haer. 67 (Migne, loc. cit. 42, 179).

115 In Ioan., tract. 9, n. 2 (Migne, Patr. lat. 35, 1459).

116 Matt. 19:6.

117 The opinion of Catharinus and Maldonatus can scarcely be sustained while preserving the faith, since Pius IX (Ep. ad reg. Sardin., September 19, 1852) writes: "It is a dogma of faith that matrimony was elevated by Jesus Christ our Lord to the dignity of a sacrament."

646 646. Corollary 2. To the Church alone it pertains to judge and determine concerning all things which touch upon the essence of Christian matrimony.118

The Reformers of the sixteenth century falsely taught the contrary; to them are added Marcus Antonius de Dominis, Launoy, the Regalists, the Jansenists who participated in the Synod of Pistoia (the year 1787), and, among Catholics, Carrière,119 who taught as a probable opinion and safe in practice that the power of establishing diriment impediments of Christian matrimony belongs not to the Church alone, but also to lay princes.120 Against all these, the thesis stated in this corollary is proved:

1. From the Council of Trent. "If anyone says that matrimonial causes do not pertain to ecclesiastical judges, let him be anathema."121 But that this canon is to be understood in such a way that it pertains to the Church alone to judge concerning things pertaining to the essence of matrimony is evident from several condemned propositions.122 Hence Pius VI, explaining the cited canon of the Council of Trent in a letter to the Bishop of Mottola (September 16, 1788), writes: "It is a dogma of faith that matrimony after the coming of Christ became one of the seven sacraments of the evangelical Law.... Hence it follows that to the Church alone, to which the entire care of the sacraments is entrusted, belong every right and power to assign its form, and consequently to pronounce judgment concerning the validity or invalidity of marriages." Leo XIII has similar things:123 "Next, the dignity of the sacrament must be considered, by the accession of which the marriages of Christians became by far the most noble. But by the will of Christ, the Church alone can and ought so to establish and command concerning the sacraments that it is plainly absurd to will that even the smallest part of her power be transferred to the rulers of the civil state." The same Pontiff124 proves that this power of the Church was always in force: "[The Church] exercised power over the marriages of Christians in every time and place, and so exercised it that it appeared to be her own, not acquired by the concession of men, but divinely obtained by the will of her Author.... No one is ignorant how many things concerning the impediments of bond, vow, disparity of cult, consanguinity, crime, and public propriety were established by the prelates of the Church in the Councils of Elvira, Arles, Chalcedon, the Second Council of Milevis, and others, which often differed greatly from decrees sanctioned by imperial law. Indeed, so far were princely men from arrogating to themselves power over Christian marriages that they rather recognized and declared that it belonged, in its entirety, to the Church. In truth, Honorius, Theodosius the Younger, and Justinian125 did not hesitate to confess that, in those matters which touch upon nuptials, no more was permitted to them than to guardians and defenders of the sacred canons. And if they sanctioned anything concerning impediments of marriage by edicts, they taught the reason, not unwillingly, namely, that they had assumed this for themselves from permission and authority."

2. From reason. The contract and the sacrament are inseparable realities in Christian matrimony.126 Now the Church alone, and by no means the civil power, ought to determine and judge concerning the sacraments. Therefore the Church alone judges concerning all things pertaining to the essence of the sacrament of matrimony. This argument is so evident that it struck Calvin himself, who consequently denied that matrimony is a sacrament. For he writes: "For once the Catholics obtained that matrimony is a sacrament, they drew to themselves the cognizance of matrimonial causes, since it was a spiritual matter not to be handled by profane judgments."127

118 Code of Canon Law, c. 1960.

119 De matrimonio, I, 596.

120 Carrière afterward (in the year 1857) retracted this opinion of his (cf. Feije, De imped. et dispens. matrim., n. 56).

121 Sess. 24, can. 12, De matrimonio (Denz., n. 982).

122 Propositions 59 and 60 of the Synod of Pistoia (Denz., n. 1559 ff.); propositions 68-71 and 74 of the Syllabus of Pius IX (Denz., nn. 1768 ff., 1774); cf. Code of Canon Law, c. 1960.

123 Constitution Arcanum.

124 Ibid.

125 Novell., 137.

126 Cf. above, n. 628.

127 Institutes, l. 4, c. 19, § 37. The most celebrated Protestant jurist of Berlin, Hinschius, recognized the same, writing: "The Catholic Church must oppose such [state legislation concerning marriage]; for from the sacramental nature assumed by her there follow as consequences exclusive legislation and jurisdiction in matrimonial causes, at least insofar as property law is not involved." Holtzendorff, Rechtslexikon, s.v. "Ehe."

647 647. Corollary 3. The civil power cannot establish diriment or prohibiting impediments for Christian marriages;128 likewise, it cannot pronounce divorce with respect to the matrimonial bond, nor permit Christians who have obtained a divorce to hasten to new nuptials.

All these things are nothing but practical conclusions deduced from the preceding corollary. For all these things pertain to the essence of the sacrament of matrimony. Moreover, the civil power has no power concerning those things which touch upon the sacrament of matrimony. The matrimonial institution indeed pertains also to the preservation and good of civil society, whose government belongs to the civil government, and consequently the civil government has a true right rightly to govern the matrimony of its subjects. But since Christian matrimony is a sacrament, the civil government now has no power concerning all those things which touch upon its sacramental character; for it must yield to the Church, whose right is higher. For it is impossible that the same Christian matrimony be governed by two independent powers, namely, the civil and the ecclesiastical. Otherwise it could happen that the same matrimony would be valid according to ecclesiastical law and invalid according to civil law. From this reasoning, however, it is not lawful to infer that power over Christian matrimony belongs to the Church from a benign concession of the civil power, which was expressly condemned by Pius VI.129 The power of the Church in this matter depends solely upon the will of Christ elevating the matrimonial contract between Christians to the dignity of a sacrament, and therefore upon divine law alone. Hence the Church has never recognized such power in civil governments, but rather has more than once expressly rejected laws enacted by emperors concerning matrimony. Thus, for example, the perverse sanctions of Roman law concerning adultery and divorce were rejected.130 St. Gregory the Great reproved marriages of blood relatives permitted by princes.131 Not rarely the Supreme Pontiffs had to defend and protect the right of the Church concerning matrimony against emperors themselves and other very powerful persons. Thus, for example, Nicholas I in the most celebrated divorce case of Lothair II vindicated competence to the Church alone.132 With no less constancy Innocent II defended the divine and canonical rights concerning matrimony against Philip Augustus, King of France. And indeed it is marvelous with what constancy Pius VII resisted the most powerful Napoleon I in the divorce case.

Just as the civil power cannot enact diriment impediments of matrimony, so also it has no power concerning prohibiting impediments of Christian matrimony. Binder-Scheicher, Schulte, Weber, and Silbernagl133 indeed taught the contrary, but their opinion cannot be admitted, since prohibiting impediments also are matrimonial causes which in Christian matrimony do not pertain to the civil power, as was proved above.134 Nevertheless, nothing prevents Catholics from observing civil statutes enacted concerning the contracting of matrimony, provided that they are not dishonorable in themselves nor expressly proscribed by the Church, for example, that soldiers cannot contract matrimony unless certain rules are observed. The reason is that otherwise the greatest inconveniences would arise.

It is evident of itself that the civil power is unable to pronounce divorce with respect to the bond, or to admit to new nuptials those who have illegitimately obtained a divorce. For not even the Church herself has power to do all these things if a valid Christian matrimony is in question. Moreover, all these are certainly matrimonial causes touching upon the very essence of the sacrament, which consequently in no way pertain to the civil power. But how Catholic men holding the office of judge or advocate ought to conduct themselves when the pronouncement of a civil divorce or the celebration of new nuptials by those who labor under a diriment impediment is in question will be stated below in the chapter on civil matrimony, n. 893 ff.

128 Several ancient authors, such as Thomas Sanchez, Pirhing, Peter Soto, and others, also attributed to the civil power the faculty of establishing diriment impediments, but this opinion today is antiquated and abandoned among Catholics.

129 Proposition 59 of the Synod of Pistoia: "The doctrine of the synod asserting that it pertains originally to the supreme civil power alone to attach to the contract of matrimony impediments of that kind which render it null and are called diriment; ... adding that, with the assent or connivance of princes supposed, the Church could justly establish diriment impediments of the matrimonial contract itself; as though the Church had not always been able and could not now by her own right establish in the marriages of Christians impediments which not only impede matrimony but also render it null with respect to the bond, by which Christians are held bound even in the lands of infidels, and dispense in the same: destructive of canons 3, 4, 9, and 12 of session 24 of the Council of Trent, heretical" (Denz., n. 1559).

130 Cf. c. 4, C. 32, q. 4.

131 Cf. c. 21, C. 27, q. 2.

132 Cf. c. 4, C. 31, q. 2.

133 Cf. Wernz-Vidal, Ius Can., V, n. 60.

134 Cf. also condemned proposition 74 in the Syllabus of Pius IX (Denz., n. 1774).

648 648. Corollary 4. The civil power can and ought by its own authority to enact just statutes concerning the merely temporal effects of matrimony.135

The reason is evident, because "the source and origin of the whole of human society consists in matrimony," as Leo XIII says in the Encyclical Arcanum. Therefore it also greatly concerns civil society that all things be rightly ordered in matrimony. Moreover, in the matrimonial contract there are found several material considerations, for example, the union and administration of goods, succession, the inheritance belonging to offspring, and so forth, which do not directly pertain to the ecclesiastical forum. Concerning all these things the civil power ought to enact just laws, which then, if they are truly just, bind subjects in conscience. It is also the office of the civil power to assist the Church in protecting the governance of Christian matrimony. It is highly expedient that in enacting laws concerning matrimony there be good concord between the Church and the civil power, in such a way that the Church strenuously admonishes the faithful to obey just civil laws, and in turn the civil power effectively prohibits subjects from transgressing the laws which the Church has enacted concerning matrimony.

135 Code of Canon Law, cc. 1016 and 1961: "Causes concerning the merely civil effects of matrimony, if they are treated principally, pertain to the civil magistrate according to the norm of c. 1016; but if incidentally and accessorily, they can also be cognized and decided by an ecclesiastical judge by his own power."

649 649. Corollary 5. A matrimony contracted between non-baptized persons is not a sacrament of the New Law, nor is a matrimony between one baptized party and another non-baptized party.

The first part of this corollary is admitted by all today, since without baptism, as the gateway of all the sacraments, no other sacrament can be validly received. Nevertheless, in a broader sense certain ancient theologians, and even Innocent III and Honorius III, call the matrimony of infidels also a sacrament. Alluding to this, Leo XIII says in the Encyclical Arcanum: "For since matrimony has God as its author and was even from the beginning a certain foreshadowing of the Incarnation of the Word of God, there is therefore in it something sacred and religious, not adventitious but innate, not received from men but implanted by nature. Therefore Innocent III and Honorius III, Our predecessors, were able to affirm, neither unjustly nor rashly, that the sacrament of marriage exists among the faithful and infidels."

The second part of the corollary has now been disputed among authors for centuries. Ambrose Catharinus,136 Dominic Soto,137 Tournely,138 Ferraris,139 Perrone,140 Palmieri,141 Christian Pesch,142 Scherer,143 and others teach that a baptized person who legitimately enters matrimony with a non-baptized person receives a true sacrament. Peter de Ledesma,144 Aegidius de Coninck,145 Pirhing,146 Schmier,147 Schmalzgrueber,148 Gotti,149 Billuart,150 Concina,151 and the Thomists commonly, De Smet,152 Billot,153 Wernz-Vidal,154 and many others teach the contrary. We adopt this latter opinion, which also conforms to the practice of the Roman Curia,155 chiefly for two reasons: a) St. Thomas says simply and without any limitation, "Matrimony cannot limp,"156 which is most commonly explained only in a negative sense, that is, if the matrimonial contract is invalid on the part of one of the contracting parties, it is also invalid on the part of the other. Consequently, if the sacrament of matrimony is not present on one side, neither is it present on the other side. Now it is certain that the infidel party is incapable of receiving the sacrament of matrimony. Therefore the Catholic party also does not receive the sacrament. b) If such a matrimony were a sacrament for the Catholic party, then, since the bond arising from a sacrament is stricter than that which arises from a contract alone, the obligation of the Catholic party would be stricter than the obligation of the infidel party, which is absurd, because the obligation of the bond is equal in the spouses. Billot observes excellently:157 "The opinion of the adversaries, however, appears to have arisen from this, that in a sacrament they see nothing other than the external rite by which grace is immediately conferred; for certainly, with respect to receiving sacramental grace, each of the spouses is entirely independent of the consort, and the condition of one cannot impede the bestowal of grace upon the other. But if you keep before your eyes that grace is not conferred except through the mediation of the sacramental bond, and that the sacramental bond itself is the sole immediate effect of the external sacrament, then the matter will not even be doubtful to you. For the bond is a certain relation between two, and indeed a relation of equiparance of the same nature in each; if therefore one is absolutely incapable of the sacramental bond because of the defect of baptism, the other, although baptized, is known likewise to be incapable of a sacramental bond, not absolutely indeed, but with respect to the non-baptized person. Therefore there is no sacrament where no sacramental effect can either exist or be conceived."

136 Commentary on 1 Cor. 7:14.

137 Commentary on IV, dist. 27, q. 2, a. 3.

138 Prael. theol., II, q. 2, a. 2.

139 Prompta Bibliotheca, s.v. "Matrimonium," n. 19, where the author attempts to defend his opinion against the observation of the Roman theologian.

140 De matrimonio, II, 306.

141 De matrimonio, 103.

142 Prael. dogm., VII, n. 728; Christian Pesch calls this opinion more probable.

143 Kirchenrecht, II, § 123, note 9.

144 De magno matrimonii sacramento (1592), in the additions to the Summa, p. 3, q. 59, a. 2.

145 De sacramentis, II, disp. 24, n. 24.

146 On IV, tit. 1, n. 71.

147 On IV, a. 2, c. 1, n. 40 ff.

148 On IV, tit. 1, n. 397.

149 Theol. dogm., II, tr. 13, dub. 2, n. 10.

150 De matrimonio, diss. 1, a. 5.

151 De matrimonio, diss. 1, c. 4, n. 29.

152 De sponsal. et matrim., n. 107.

153 De eccl. sacr., de matrimonio, thesis 38.

154 Ius Can., V, n. 42.

155 The Holy Office on November 4, 1924, declared that such a matrimony can be dissolved by a dispensation of the Supreme Pontiff (American Ecclesiastical Review, 1935, p. 188).

156 Suppl., q. 47, a. 1.

157 Loc. cit.

650 650. Note. The things just said concerning the matrimony which a Catholic party contracts with a non-baptized party (by a pontifical dispensation) also hold if, of two non-baptized spouses, one is afterward baptized. Even such a matrimony does not become a sacrament for the party thus baptized. This opinion is so certain that it is denied by few. For such a matrimony, although it may have been consummated even after the baptism of the other party, can be dissolved with respect to the bond through the Pauline privilege and, more probably, also through a pontifical dispensation.158 Moreover, it is unheard of that any consummated matrimony which is a sacrament should be dissolved with respect to the bond. On the contrary, when both spouses who contracted legitimate matrimony in infidelity have become Christians, by that very fact (provided that true marital consent perseveres) their matrimony becomes a sacrament. Thus holds the much truer opinion;159 nevertheless, some contradict it, for example, Billuart,160 Concina,161 the Salmanticenses,162 and others. The reason is that such a matrimony now becomes a legitimate matrimonial contract between Christian persons. Now every matrimonial contract between Christians is a true sacrament, as has already been said several times, and as Pius IX163 and Leo XIII164 expressly defined.

A theological reason is added: the efficient cause of matrimony is the legitimate consent of the contracting parties. But when the contracting parties, still persisting in infidelity, contracted legitimate matrimony, nothing else was lacking in order that the marital consent should produce the sacrament of matrimony except the baptismal character of both contracting parties. But after baptism has actually been received by both spouses, such an obstacle ceases and the matrimony contracted becomes a sacrament. St. Thomas165 rather clearly favors this opinion, writing: "Although matrimony does not belong to infidels insofar as it is a sacrament, ... nevertheless it belongs to them insofar as it is an office of nature; and yet even such a matrimony is in some manner a sacrament habitually, although it is not so actually, because they do not actually contract in the faith of the Church." From the practice of the Church it is established that new marital consent is not required from new converts. For the consent previously given is supposed virtually to persevere, which suffices for the validity of the sacrament. But if the consent given in infidelity has been expressly revoked, for example, through civil divorce, it is difficult to understand how such a matrimony then becomes a sacrament through the baptism of both spouses. For these spouses would then receive a sacrament against their own will and intention. This indeed appears not to be possible. Furthermore, the efficient cause of the sacrament of matrimony is the consent of the contracting parties. Now in the case of revocation such an efficient cause is absent. Therefore the sacrament must also be absent. Nevertheless, some authors, for example, Billot,166 think that even when marital consent has been revoked, the matrimony becomes a sacrament through the baptism of both spouses. When such a case occurs in practice, recourse must be had to the Holy See if either of such spouses wishes to enter a new matrimony.

158 Cf. below, n. 676.

159 This opinion, which was already called more common by Benedict XIV (De syn. dioec., l. 8, c. 13, n. 8), is held by almost all modern authors, for example, by Perrone, De matrimonio, II, 298; Rosset, De sacr. matrim., I, n. 340; Billot, De eccl. sacr., de matrimonio, thesis 38; Tanquerey, Synopsis Theol. mor., de matrimonio, n. 807; Vlaming, Prael. de iure matrim., I, 36; van de Burgt-Schaepman, Tract. de matrimonio, I, 28; Christian Pesch, Prael. dogm., VII, n. 727; De Smet, De sponsal. et matrim., n. 106.

160 De matrimonio, diss. 1, a. 5, Petes 6.

161 De matrimonio, diss. 1, c. 4, n. 30.

162 De matrimonio, tr. 9, n. 82.

163 In the Consistorial Allocution Acerbissimum, September 27, 1852: "Among the faithful matrimony cannot exist without being at one and the same time a sacrament" (Denz., n. 1640).

164 Encyclical Arcanum.

165 Suppl., q. 59, a. 2, ad 1.

166 Loc. cit., § 2.

651 651. Corollary 6. The legitimate matrimony of non-baptized persons is not subject to the laws of the Church, but is subject to just laws and impediments enacted by the civil power.

Authors disputed and dispute most sharply concerning this corollary. In these times, however, it received great strength from the Decree Ne temere and from the Code of Canon Law, c. 1099, § 2, by which it was authentically declared: "Non-Catholics, whether baptized or non-baptized, if they contract among themselves, are nowhere bound to observe the Catholic form of betrothals or matrimony."167 Certainly, only the form of matrimony is treated here, and consequently it is not yet lawful to infer generally that non-baptized persons are in no manner bound, or cannot be bound, by laws enacted by the Church concerning matrimony; but from the cited places it is lawful to suspect that it is not the mind of the Church to intervene in the matrimonial causes of non-baptized persons, since she does not will even to subject heretics to the observance of the matrimonial form. Hence authors most commonly teach that the Church does not enact matrimonial impediments for infidels, nor are their marriages subject to the jurisdiction of the Church. There is added also the practice of the Roman Curia, which holds the marriages of infidels to be valid, although they were contracted with an impediment of ecclesiastical law, provided, however, that no impediment of natural or divine law is opposed. Thus, for example, the Holy Office on January 17, 1872, declared marriages contracted in infidelity to be valid, although an impediment of ecclesiastical law was opposed. The same Holy Office on August 26, 1891, declared that "affinity which is naturally contracted in infidelity from intercourse both licit and illicit is not an impediment for marriages which are entered into in infidelity," but adds: "nevertheless, it becomes an impediment for marriages which are entered into after baptism, by the reception of which infidels become subjects of the Church and consequently subject to her laws."168

Infidels are sometimes indirectly subject to the jurisdiction of the Church with respect to matrimony, and especially with respect to diriment impediments of ecclesiastical law, namely, when they wish to contract matrimony with a faithful party.169 For matrimony is an altogether indivisible contract, and consequently an incapacity which directly affects one party indirectly renders the other party incapable. Thus, for example, an infidel cannot take in matrimony a baptized person related to him by consanguinity in the second degree, or even by affinity. For matrimony cannot limp, as was said above in n. 635. Certainly the infidel party is not bound by the ecclesiastical impediment, but because the faithful party is bound and labors under incapacity, the infidel party is therefore affected by the same incapacity.

167 Denz., n. 2070.

168 Collect. de Prop. Fide, n. 1766. The Holy Office already taught the same on September 16, 1824 (ibid., n. 784). Hence affinity, considered in itself and physically, which once has been contracted through consummated matrimony, becomes an ecclesiastical impediment after baptism has been received. Thus Wernz-Vidal correctly teaches (even after the new law), De matrimonio, n. 367. Against Cappello, De matrimonio, n. 67. The Sacred Congregation for the Propagation of the Faith taught the same concerning consanguinity on August 23, 1852: "Could an infidel converted to the faith, after the death of his legitimate infidel wife, contract matrimony with a blood relative (up to and including the fourth degree) of the same deceased wife, whether that blood relative received baptism before or after the death of the aforesaid infidel wife? Response: No." (Collect. de Prop. Fide, n. 1079, ad 4.) Other impediments of ecclesiastical law in no way touch non-baptized persons. Thus, for example, the impediment of public propriety does not touch them, as the Holy Office taught on April 19, 1837: "Titius, a pagan, married Maevia, a pagan, but did not consummate; after the death of Maevia, Titius becomes a Christian: can he marry Bertha, the sister or cousin of Maevia, who from a pagan has become a Christian? And is the same true concerning the betrothals of pagans and concerning ratified matrimony?" The Sacred Congregation responded: "The impediment does not subsist." Likewise, neither does the impediment of crime (cf. Sacred Congregation for the Propagation of the Faith, August 23, 1852, ad 5 [Collect. de Prop. Fide, n. 1079]); nor the impediment because of defect of age (cf. Holy Office, December 10, 1885, and August 6, 1886 [Collect., nn. 1645 and 1662]).

169 But when the Church dispenses from disparity of cult, she is considered simultaneously to dispense from impediments of ecclesiastical law to which the infidel party of itself is not subject. Cf. below concerning the impediment of disparity of cult, n. 809.

652 652. Concerning the other part of the corollary, Wernz-Vidal170 deservedly writes: "The ancient theologians and canonists taught by common consent that civil princes could establish even diriment impediments for their infidel subjects, and they did not doubt that they should defend this opinion as certain." But not only the ancient theologians and canonists, but also almost all modern authors teach thus, for example, Cavagnis, Santi, De Angelis, Zitelli, Grandclaude, Gasparri, Rosset, Ballerini, D'Annibale, De Becker, De Smet, Cathrein, Hammerstein, Boeckenhoff, Vogt, and others.171 These authors do not agree, however, whether such a right belongs to the prince in a native and original manner, or only in a devolutive manner. Liberatore, Perrone, Zigliara, Martin, Heuser,172 and Billot173 deny to the civil prince the right of establishing diriment impediments; their opinion acquired rather great weight from the Encyclical Arcanum, where Leo XIII says: "Since matrimony is sacred by its own force, its own nature, and of its own accord, it is fitting that it be ruled and regulated, not by the command of princes, but by the divine authority of the Church, which alone has the magisterium over sacred things. Next, the dignity of the sacrament must be considered, by the accession of which the marriages of Christians became by far the most noble." Leo XIII therefore appears to deny to the civil prince power over marriages, since these, even apart from the sacramental character, are something sacred. But notwithstanding these words of the Encyclical, the affirmative opinion appears to be truer. For:


	If the civil prince has no power concerning diriment impediments of matrimony, then for infidels there exists no earthly authority governing matrimony, because the Church does not have jurisdiction over them, as was said above. But this appears to be absurd, or at least exceedingly unsuitable. For if the civil power did not enact just positive laws concerning the matrimony of infidels, and if infidels were not bound by these laws, their marriages would most certainly be disfigured by disorders of every kind, and the state itself would suffer the greatest harms. This certainly ought to be avoided, and consequently the power of enacting laws intimately touching upon the marriages of infidels must be conceded to the civil prince. This argument is admitted in some manner by the adversaries themselves. Hence Billot says:174 "The prince can among them [the infidels] regulate the matrimonial contract and judge matrimonial causes, not because this authority is part of the civil principate, but because by accident and by reason of necessity it devolves in the aforesaid circumstances upon him who alone legitimately presides there, so that the social good may somehow be preserved there. For then the well-worn axiom is in some manner applied: The supreme law is the welfare of the people."



	St. Thomas favors this opinion, writing:175 "Matrimony, insofar as it is an office of nature, is established by the natural law; insofar as it is a sacrament, it is established by divine law; insofar as it is an office of the community, it is established by civil law. And therefore by any of the aforesaid laws some person can be rendered illegitimate for matrimony." St. Thomas therefore admits that the civil power can sometimes establish diriment impediments.



	Certain documents of the Holy See are cited in favor of this opinion,176 the principal of which is the Instruction of the Sacred Congregation for the Propagation of the Faith, which is said to have been issued on June 26, 1820:177 "Although among infidels there is true matrimony, nevertheless it can be referred only to the office of nature and of the community, and consequently it is plainly to be regulated by natural and civil law. It follows from this that secular princes, whether faithful or infidel, retain the fullest power over the marriages of their infidel subjects, so that, by attaching impediments which are not opposed to natural and divine law, they may entirely rescind the same not only with respect to civil effects, but also with respect to the conjugal bond, ... and what is said in this case concerning the law of a secular prince is to be understood also concerning a legitimate custom which has acquired the force of law over infidel subjects." The approval of this Instruction is found nowhere, and therefore Gasparri says:178 "It is probable that this Instruction was approved by the Sacred Congregation, but not certain, because this approval is in fact absent."





170 Ius Can., V, n. 68.

171 Cf. Adrian Resemans, De competentia civili in vinculum coniugale infidelium, Rome 1887.

172 De potestate statuendi impedimenta dirimentia, Louvain 1853.

173 De eccl. sacr., II, thesis 47.

174 De eccl. sacr., II, thesis 47, ad 5.

175 Suppl., q. 50, a. un., ad 4. Cf. Summa c. gent., l. 4, c. 78; IV, dist. 39, a. 2, ad 3.

176 Instruction of the Sacred Congregation for the Propagation of the Faith, October 8, 1631; Instruction of the Holy Office, September 20, 1854, and October 29, 1739. Besides Resemans in the work cited, Feije (De imped. et dispens. matrim., n. 70) and Wernz (Ius Decretal., IV, n. 81, note 209) learnedly discuss all these declarations.

177 Collect. de Prop. Fide, n. 744, note.

178 De matrimonio, I, n. 288.

653 653. Note for practice. 1. In this controversy concerning the power of the civil prince, which is not merely speculative but also of practical moment, because both among foreigners and among our own people marriages are entered into by non-baptized persons contrary to the statutes of civil law, to this day there exists no definitive and certain decision of the Holy See; indeed, there are not so many uniform and constant particular responses of the Roman Congregations that either opinion can be said to be received and approved from the "style of the Roman Curia." For this reason, in a practical case no judgment concerning the nullity of any matrimony entered into by infidels contrary to the statutes of civil law is to be rendered without previous recourse to the Holy See. And this all the more because it is often most difficult to judge whether civil laws which intend to establish truly diriment impediments actually exist in some region. For although in the civil code of almost every country there are statutes laying down norms without which matrimony cannot be celebrated, it does not yet follow certainly from this that the legislator willed to bind under pain of nullity. For often statutes of this kind are merely penal laws, and not truly invalidating laws.179


	The civil power, although it has power to establish diriment impediments for marriages of non-baptized persons, nevertheless cannot through perfect divorce dissolve their legitimately entered matrimony, since it is indissoluble by natural law.



	Certain authors add the question whether a matrimony validly contracted between a baptized party and a non-baptized party falls under the governance of the Church alone, or, because of the non-baptized party, also under the civil power. Although certain authors, such as Van de Burgt-Schaepman,180 De Becker,181 and D'Annibale,182 teach that a matrimony thus entered falls both under the governance of the Church and under the governance of the civil power, so that such a matrimony is not valid unless it is free from impediments of both ecclesiastical and civil law, nevertheless the contrary opinion, which is held by Wernz-Vidal,183 Gasparri,184 Resemans,185 and De Smet,186 appears to be preferred. For it is impossible that one and the same matrimony be governed independently by two distinct powers. For a case could then happen in which such a matrimony would be held valid by the Church and invalid by the civil power, and each statute would have force in conscience, which is certainly absurd. Hence it must be said that such marriages are subject to the superior power, namely, to the ecclesiastical power alone, although they are not sacraments, as was said above.





179 In Germany (Civil Code, §§ 1323-1329) and Austria (Civil Code, §§ 48-69), the statutes appear to be true diriment impediments.

180 Tract. de matrimonio, I, n. 48.

181 De matrimonio, 44.

182 Summula Theol. mor., III, 294.

183 Ius Can., V, n. 52.

184 In the third edition of De matrimonio, n. 306, the author changed the opinion he had previously proposed.

185 Loc. cit., p. 2.

186 De sponsal. et matrim., n. 438.

Article II. On The Matter And Form Of The Sacrament Of Matrimony

Since it is certain that in Christian matrimony the sacrament is inseparable from the contract, so that as often as a matrimonial contract is validly entered into between Christians, so often the sacrament of matrimony is present,187 hence the matter and form of the sacrament of matrimony are the same as the matter and form of the matrimonial contract; or, as Benedict XIV says in the Constitution Paucis of May 19, 1758: "The legitimate contract is at once the matter and form of the sacrament of matrimony."

187 Cf. above, n. 628.

654 654. The remote matter of the sacrament of matrimony is the persons of the contracting parties, or, as others will, the mutual right over bodies in order to generation. The reason is that the remote matter of every contract is the thing concerning which the stipulation is made. Now in the matrimonial contract the stipulation is made concerning mutual dominion over bodies in order to generation.188

The proximate matter is the signs or words insofar as they express the handing over of bodies, or, what is the same: consent insofar as it expresses reciprocal handing over. Thus holds the far more common opinion, which is held, for example, by Billuart,189 Dominic Soto,190 Bellarmine,191 Suarez,192 Christian Pesch,193 De Smet,194 and others. The reason is that in every sacrament the proximate matter is called that which applies the remote matter and which is altogether determined by the form supervening. But this handing over of bodies is the application of the remote matter, namely, of the mutual right over bodies; but it is determined by the form, which is the acceptance of this handing over (as will be said immediately), so that then the whole matrimonial contract is completed.

The form is the mutual acceptance of this handing over externally manifested. Thus again holds the common opinion, which the same cited authors hold. Billuart writes excellently concerning this matter:195 "The sacrament of matrimony is nothing other than a civil contract elevated to the being of a sacrament, with no change made concerning matter and form. Therefore the matter and form of the sacrament are those of the contract. I subsume: but in civil contracts, and consequently in the matrimonial contract, the handing over of the thing, or consent to the handing over externally expressed, is the matter; the acceptance, or consent to the acceptance externally expressed, is the form. Therefore.... I prove the subsumption: that has the character of matter which is determinable; but that has the character of form which is determinative.... But in every civil contract the handing over is determinable and is completed in the character of a perfect contract through acceptance, which has itself as determinative. Therefore...."

In other sacraments, indeed, matter is distinguished from form, and therefore the Council of Florence defined that the sacraments are perfected by three things, namely: matter, form, and the intention of the minister; but in the sacrament of matrimony these three are not distinguished except according to a formal concept. For the same marital consent, under a diverse aspect, is simultaneously matter, form, and efficient cause. This indeed proceeds from the fact that the sacrament of matrimony alone was instituted by Christ after the manner of a contract. Moreover, in a contract these three can be united in the same person, as if someone hires himself out for service. For in this contract the contracting party himself is simultaneously the matter, form, and efficient cause.

Scholion. On other opinions. Following Melchior Cano, certain men taught that the matter of the sacrament of matrimony is the words expressing consent, but that the form is the blessing of the priest, who is also the minister of this sacrament. This opinion is false, as we shall prove in the following article when there will be discussion of the minister of the sacrament of matrimony. There is no leisure here to speak of other opinions now altogether obsolete concerning this matter.196

188 Thus Billuart, De matrimonio, diss. 1, a. 7, and St. Alphonsus, Theol. mor., l. 6, n. 880.

189 Loc. cit.

190 IV, dist. 25, q. 2, a. 3.

191 De matrimonio, c. 6.

192 De sacramentis in genere, disp. 2, sect. 1.

193 Prael. dogm., VII, 758.

194 Loc. cit., n. 109.

195 Loc. cit.

196 See Christian Pesch, Prael. dogm., VII, n. 754 ff.

Article III. On The Minister Of The Sacrament Of Matrimony

655 655. Billuart rightly writes:197 "The opinion of the ancient theologians was unanimous, if perhaps you except William of Paris, that the contracting parties are themselves the ministers of matrimony, not only under the aspect of the contract, but also under the aspect of the sacrament, until Melchior Cano, book 8, De locis theologicis, c. 5, in the solution to objection 3, entering upon a new way, taught that the priest is the minister of the sacrament of matrimony; that the words, I join you together, are the form; and the matter is the mutual consent of the contracting parties." Not a few, nor ignoble, theologians followed Melchior Cano: Estius, Sylvius, Juénin, Tournely, and others; Benedict XIV,198 as a private author, calls their opinion very probable. But with the princes of the schools, the Master of the Sentences, the Angelic Doctor, Scotus, and with the more ancient and now most common and certain opinion, let the thesis be:

The ministers of the sacrament of matrimony are the contracting parties themselves.

Proof 1. From the authority of St. Thomas. The Angelic Doctor199 says: "The words by which matrimonial consent is expressed are the form of this sacrament; but not the blessing of the priest, which is a certain sacramental." In another place200 he says: "Just as in other sacraments certain things belong to the essence of the sacrament, and when these are omitted there is no sacrament; but certain other things pertain to the solemnity of the sacrament, and when these are omitted the sacrament is nevertheless truly perfected, although he who omits them sins: so also consent expressed through words of the present between persons legitimate for contracting matrimony makes matrimony, because these two things belong to the essence of the sacrament. But all other things belong to the solemnity of the sacrament, because they are employed for this, that matrimony may be made more fittingly. Hence, if they are omitted, there is a true matrimony, although those contracting thus sin, unless they are excused by some legitimate cause." This argument indeed appears to be very clear if it is considered that in the time of St. Thomas the impediment of clandestinity did not yet exist.

Proof 2. From theological reasons. a) The instrumental efficient cause of a sacrament is the same as the minister of the sacrament. Now the instrumental efficient cause of the sacrament of matrimony is not the priest, but the contracting parties themselves, since the Council of Florence defined: "The efficient cause of matrimony regularly is mutual consent expressed through words of the present." Therefore the contracting parties themselves, expressing mutual consent, are the ministers of the sacrament of matrimony.

b) The marriages of Christians can sometimes be validly and licitly contracted without any intervention of a priest. Thus it was before the Council of Trent for clandestine marriages; thus it is after the new Code of Canon Law in a case of necessity. But every valid matrimony of Christians is a true sacrament, as Pius IX and Leo XIII declared.201 Therefore it is clearer than light that the priest is not the minister of the sacrament of matrimony, and nothing remains except that the contracting parties themselves are the ministers of this sacrament.

Let these two reasons suffice; he who desires more should go to Billuart,202 who proves our thesis with many arguments and excellently resolves the objections brought against it. There is no reason for us to note that, in the celebration of matrimony through a proxy, not the proxy but the mandator is the minister of the sacrament of matrimony. For the proxy is nothing but the instrument of the mandator.

197 De matrimonio, diss. 1, a. 6.

198 De syn. dioec., l. 8, c. 12, n. 4.

199 Suppl., q. 42, a. 1, ad 1.

200 Suppl., q. 45, a. 5.

201 Cf. above, n. 628.

202 De matrimonio, diss. 1, a. 6.

656 656. The opinion of Maldonatus. Maldonatus and a few others203 taught that the priest is indeed the ordinary minister of the sacrament of matrimony, but that in extraordinary cases Christ conferred this office upon the contracting parties; just as in a case of necessity a layman is also the minister of baptism. This opinion indeed attempts to reconcile two other opposed opinions, but has no foundation either in tradition or in the infallible magisterium of the Church.

Scholion. It is not necessary that those about to marry know themselves to be the ministers of the sacrament of matrimony, because by the very fact that they intend to contract according to the institution of God, as is done in the true Church of Christ, they also have the intention of doing that which the Church does; and this suffices for the validity of the sacrament. Indeed, it is not customarily expedient that simple faithful be expressly admonished that those about to marry are themselves the ministers of the sacrament of matrimony, because they understand this with difficulty, and this knowledge can hinder rather than profit the reverence to be employed in receiving the sacrament of matrimony.

203 Cf. Hurter, Theol. dogm., III, n. 596.

Article IV. On The Subject Of The Sacrament Of Matrimony

657 657. 1. The subject capable of the valid sacrament of matrimony is every baptized person who does not labor under a diriment impediment.

Even heretics, provided that they are validly baptized and are not bound by any diriment impediment, validly receive the sacrament of matrimony. This holds even if the heretics do not know or do not believe that matrimony is a sacrament. For it suffices that they will to enter a true matrimonial contract, without placing any express condition against the essence of matrimony. A condition of this kind would be, for example, the lawfulness of divorce expressly stipulated. Then certainly the matrimony would be illicit and invalid. Above, in n. 649, it was proved that the sacrament of matrimony is not received by those about to marry of whom both or either one is not baptized. But all non-baptized infidels can enter a valid matrimonial contract (legitimate matrimony), provided that they are not bound by diriment impediments of natural law, positive divine law, or civil law.204

204 Cf. above, n. 650.

658 658. 2. For the worthy and fruitful reception of this great sacrament of matrimony, it is further required that a) those about to marry be free from every impeding impediment, and b) that they be in the state of sanctifying grace.

The reason is that a) even impeding impediments induce a grave obligation in conscience, and because b) the sacrament of matrimony is a sacrament of the living. If anyone receives the sacrament of matrimony in the state of mortal sin, he sins gravely and does not receive the sacramental graces proper to matrimony. More probably, however, these sacramental graces afterward revive when the obstacle of the state of mortal sin has been removed.205

By common law it is not strictly commanded that those about to marry receive the sacraments of penance and the Eucharist before matrimony.206 Nevertheless, the Council of Trent,207 the Roman Ritual,208 and the Code of Canon Law209 vehemently admonish the betrothed that, before they contract, they diligently confess their sins and devoutly approach the Most Holy Eucharist. By diocesan law or universal custom, the prior reception of penance and the Eucharist is not rarely altogether required of the betrothed. Hence the pastor in those places can require testimony that confession has been completed. Since, however, today throughout the whole world mixed marriages are invalid unless they are contracted before the pastor, hence, if perhaps some Catholic refuses confession, the pastor should first (if he can fittingly) consult the bishop concerning what must be done. But if this consultation is impossible, it is almost always better that the pastor assist at the matrimony of this perverse man in order to avoid the greater evil of concubinage. Worthy of note in this matter is the Instruction of the Holy Office given on July 3, 1878, to the Ordinaries of Brazil: "It can in no way be tolerated ... that marriages which are contracted by Freemasons be celebrated with all the solemnity of the Catholic rite. But when the pastor can in no way impede a matrimony of this kind, the matter is to be referred to the Ordinary, who ... will be able to permit the pastor to be passively present at the matrimony, that is, without a blessing or any other ecclesiastical rite, as an authorized witness, provided that the Catholic education of all the offspring is altogether safeguarded."210

To the question whether it is lawful to enter matrimony with a public or occult sinner, it appears that the response must be that this is not lawful except for most grave reasons, since from a matrimony of this kind the greatest harms are accustomed to arise both for the Catholic party and the offspring to be born, and for Christian society. How the pastor can assist at such a matrimony will be stated below, n. 789.

205 Cf. above, n. 42.

206 Cf. De Smet, loc. cit., n. 192.

207 Sess. 24, c. 1, De reformatione matrimonii.

208 Tit. 7, c. 1, n. 14.

209 C. 1033.

210 Collect. de Prop. Fide, n. 1495; cf. also Holy Office, January 11, 1899. The bishop can indeed permit this passive assistance, but can also refuse it for just causes; cf. Holy Office, January 30, 1867; he must refuse it in illicit mixed marriages.


Chapter III. On The Properties Of Matrimony

Since we have treated of the essence of matrimony, logical order now demands that we treat of its properties. Now there are two essential properties of matrimony: unity and indissolubility or firmness. First we treat of unity, and then of the indissolubility or firmness of matrimony.

Article I. On The Unity Of Matrimony

659 659. The unity of matrimony or monogamy is the matrimonial bond between one man and one woman. For this reason, in the definition of matrimony above we said in the singular and not the plural: the marital conjunction of a man and a woman. Simultaneous polygamy and polyandry are opposed to the unity of matrimony; second nuptials after the death of either spouse, however, are by no means opposed to it.

Simultaneous polyandry, which is the marital conjunction of one woman with two or more men, exists very rarely among nations,211 and is not only contrary to the precept of Sacred Scripture: "They shall be two in one flesh," but also directly contrary to the natural law. For the primary end of matrimony is the generation and education of offspring. Moreover, experience proves that a woman who habitually has intercourse with several men is infertile, as is evident in prostitutes. But even if offspring should perhaps be generated, education would be almost impossible, since there would be no certain father, and consequently the bodily and spiritual care of the offspring would be most difficult.212

211 Westermarck (History of Human Marriage, cc. 20-22) indeed brings forward several examples of polyandry among wholly depraved nations, but nevertheless one may suspect from his account that it is not simultaneous polyandry.

212 Cf. Suppl., q. 65, a. 1, ad 7.

660 660. Simultaneous polygamy (polygyny), which is the marital conjunction of one man with two213 or more women, flourished before Christ not only among the nations, but also among the Israelites. In our times it still flourishes among pagans, and especially among Mohammedans.214

Simultaneous polygamy is indeed contrary to the primeval institution of matrimony in paradise, but it was permitted to the patriarchs in the Old Testament.215 That polygamy was not the primeval form of matrimony is a certain opinion. For Adam exclaimed, after Eve had been handed over to him as wife: "They shall be two in one flesh." Innocent III, explaining this text, says: "He did not say three or more, but two; nor did he say he shall cleave to wives, but to his wife."216 From the words of Christ also, "But from the beginning it was not so,"217 it is clearly inferred that polygamy was not the primeval form of matrimony. Lamech seems to have been the first who had two wives.218

There are those who teach that polygamy was never lawful, and consequently that the wives of the patriarchs were called concubines; nevertheless, that the patriarchs did not sin formally by having several wives, because they were in good faith. This explanation, however, does not please, nor is it sufficiently proved. For it seems absurd that most holy men such as Abraham, Jacob, and others, who had miraculous divine revelations, should have erred in a matter of such great moment. Moreover, while David is vehemently reproached and punished because of the adultery committed with Bathsheba, he is never reproved because of the other wives of his own whom he had. The book of Deuteronomy, c. 21, vv. 15-16, seems to suppose the lawfulness of polygamy, decreeing: "If a man have two wives, one beloved and the other hated, and they have begotten children by him, and the son of the hated be the firstborn, and he will divide his substance among his sons: he cannot make the son of the beloved the firstborn and prefer him to the son of the hated." The same is confirmed from the law of the levirate,219 by which the wife of a deceased brother (without children) had to be taken in matrimony by the surviving brother (although he was already married). But if women maritally joined to one man are called concubines in Sacred Scripture, it is not yet permissible to conclude from this that they were not legitimate wives, because frequently in Sacred Scripture by the name of concubine is signified a true and legitimate wife who was not married with such great solemnity. Thus Hagar, Keturah, Bilhah, and Zilpah are called now wives, now concubines of Abraham in the book of Genesis.220

The intrinsic reason, however, why simultaneous polygamy could have been lawful in the Old Testament consists in this, that polygamy is not opposed to the primary end of matrimony, namely, the generation and education of offspring. For one man suffices to fecundate several women and to educate the offspring born from them.221 Nevertheless, it must be admitted that some men of the Old Testament committed excesses in the number of wives, for it is difficult to understand how, for example, Solomon could have had several hundred wives222 without a mark of intemperance.

Authors commonly teach that the dispensation to have several wives was not granted by God until after the flood. Nothing certain can be said concerning this matter. Authors do not agree whether the same dispensation was granted not only to the Jews but also to other peoples; but there does not seem to be sufficient reason why a stricter discipline should be established for pagans than for Jews, and all the less because pagans, as lacking the Mosaic law, could observe the unity of matrimony with greater difficulty than the Jews.223 Thus Esther, a Jewess, was joined to Ahasuerus, who already had several wives; Mordecai, her adoptive father and a man fearing God, would neither have counseled nor approved this union if it had been gravely unlawful.

Simultaneous polygamy from the times of the New Law onward is unlawful and invalid for all, so that neither the faithful nor unbelievers any longer have the faculty of having several wives. For Christ restored matrimony to its primeval unity and called that man an adulterer who married another even after dismissing his first wife.224 Therefore, a fortiori, he is an adulterer who marries another while retaining his first legitimate wife. Innocent III argues likewise in the celebrated chapter Gaudemus:225 "If, therefore, after a wife has been dismissed, another cannot lawfully be married, much less while she is retained; from which it plainly appears that plurality concerning matrimony is to be rejected in each sex, since they are not judged according to unequal standards."

Although in the Council of Trent226 it was defined only: "If anyone says that it is lawful for Christians to have several wives at the same time, and that this is prohibited by no divine law, let him be anathema"; nevertheless it is by no means permissible to conclude from this that it is still lawful for unbelievers to have several wives; for plurality of wives is contrary to the primeval institution of matrimony, and the dispensation granted in ancient times was expressly revoked by Christ. Hence St. Thomas227 teaches: "To have several wives is contrary to the law of nature, to which unbelievers also are bound; and therefore the matrimony of an unbeliever is not true except with her with whom he first contracted."

Indeed, the Holy Office in an Instruction to the Apostolic Vicar of the Gallas, March 20, 1860,228 says: "It is most certain that simultaneous polygamy is altogether unlawful by evangelical law; hence, after Jesus Christ229 restored matrimony to its pristine sanctity, unity, and indissolubility, with the dignity of a sacrament added for the baptized, it was lawful neither for the faithful, nor for Jews, nor for any mortals to join several wives to themselves. Consequently, with monogamy thus divinely restored, that only one can be bound to one by a legitimate and valid marriage is held as an unshaken dogma of faith." If, however, some emperors are reported to have had several wives, as, for example, Constantius, Valentinian, and Lothair, Billuart230 rightly responds: "No law is established from deeds unjustly done. Constantius was an Arian; Pope Nicholas I (865) excommunicated Lothair with his concubine. Valentinian I, in order to avert from himself the disgrace of a double marriage, unjustly enacted this law."

213 Such polygamy is properly called simultaneous bigamy.

214 It is known to all that Luther gave his consent that Philip, Landgrave of Hesse, while his first legitimate wife was living, should marry another, namely Margaret von der Sale.

215 Cf. Suppl., q. 65, a. 2.

216 C. 8, X 4, 19.

217 Matt. 19:5 ff. and Mark 10:2 ff.

218 Gen. 4:19.

219 Deut. 25:5 ff.

220 Cf. St. Thomas, Suppl., q. 65, a. 5, ad 2.

221 Cf. ibid., a. 1; Billuart, De matrimonio, diss. 5, a. 1.

222 Cf. 3 Kings 11:3.

223 Cf. De Smet, De sponsalibus et matrimonio, n. 306.

224 Cf. Matt. 19:3-9 and Mark 10:1-12.

225 C. 8, X 4, 19.

226 Sess. 24, can. 2, De matrimonio (Denz., n. 972).

227 Suppl., q. 59, a. 3, ad 3.

228 Collect. de Prop. Fide, n. 1188.

229 Cf. Matt. 19:5 f.

230 Loc. cit., diss. 5, a. 1.

661 661. Successive polygamy (which by ancient authors is customarily called simply bigamy) is lawful, and consequently among Christians constitutes a true sacrament. The same holds concerning third and further nuptials. Thus the Council of Florence, in the Decree for the Armenians given in 1441,231 declares "that not only second nuptials, but third and fourth and further ones, if no canonical impediment stands in the way, can lawfully be contracted." The Code of Canon Law, c. 1142, decrees: "Although chaste widowhood is more honorable, nevertheless second and further nuptials are valid and lawful."

The lawfulness of successive polygamy is manifestly proved from 1 Cor. 7:39, where St. Paul says: "A woman is bound by the law as long as her husband liveth; but if her husband sleep, she is at liberty; let her marry whom she will, only in the Lord"; and ibid., vv. 8 f.: "But I say to the unmarried and to the widows: it is good for them if they so continue, even as I; but if they do not contain themselves, let them marry; for it is better to marry than to burn."232

The Montanists and Novatians taught that second nuptials were unlawful. Nicholas, Patriarch of Constantinople, contended that fourth nuptials were contrary to divine law. Since harm not rarely arises from second nuptials for offspring born in the prior matrimony, and since those contracting also often celebrate second or further nuptials for the sake of pleasure rather than for some other upright motive, some of the Holy Fathers, especially the Greeks, spoke more harshly concerning second nuptials. Thus, for example, St. Basil calls bigamy "chastised fornication," while he calls a third matrimony "a defilement of the Church." St. Gregory Nazianzen233 has similar things, saying: "The first [matrimony] is law; the second pardon and indulgence; the third iniquity; but he who exceeds this number is altogether swinish." Some particular Councils also, for example, those of Ancyra and Laodicea, inflicted penances upon those who entered second nuptials. Even in our times the Easterners do not permit second nuptials except after a previous dispensation of the bishop.234

Scholion. Those who live in notorious simultaneous polygamy are accounted public sinners, and consequently can be admitted neither to the sacraments nor to ecclesiastical burial. Moreover, they are gravely punished by almost all penal Codes in civilized regions.235

231 Mansi, Ampl. coll. Conc., 31, 1741.

232 Cf. also Rom. 7:3; 1 Tim. 5:14.

233 Orat. 37, 8 (Migne, Patr. graec., 36, 291).

234 Papp-Szilagyi writes concerning this matter, Enchir. iur. eccl. orient. cath., § 87: "The Easterners also reject successive polygamy.... For second nuptials there is indeed a prescribed rite in the Euchologia, but they reject those very nuptials after the forty-fifth year of age; third nuptials were subjected to ecclesiastical censure; but fourth nuptials were condemned as brutal.... According to modern practice, assistance is supplied through a dispensation of the bishop."

235 Cf. German Penal Code, § 171; Belgian Penal Code, art. 391.

Article II. On The Indissolubility Of Matrimony

The other property of matrimony is indissolubility, to which divorce or the dissolution of matrimony is opposed. A twofold divorce is customarily distinguished: one perfect, which dissolves the matrimonial bond itself, so that it is lawful for the spouses to pass to other nuptials; the other imperfect, which, while the bond remains intact, grants separation of the spouses with regard to bed and habitation. After we have proved the complete indissolubility of consummated Christian matrimony, we shall treat: 1. of perfect divorce or divorce with regard to the bond; 2. of imperfect divorce or divorce with regard to bed and habitation.

662 662. Proposition. A valid, ratified, and consummated matrimony can never be dissolved by any human power or for any cause (except death). Thus the Code of Canon Law, c. 1118.

Proof 1. From the Council of Trent.236 "If anyone says that the Church errs when she has taught and teaches, according to evangelical and apostolic doctrine, that the bond of matrimony cannot be dissolved because of the adultery of one of the spouses, and that neither one, even the innocent one who gave no cause for the adultery, can contract another matrimony while the other spouse is living, and that he commits adultery who, having dismissed an adulteress, marries another, and she who, having dismissed an adulterer, marries another: let him be anathema."

From these words it follows that it is of faith that the Church does not err when she teaches that the matrimonial bond cannot be dissolved because of adultery. Since, however, it is added in the canon that the Church teaches this according to evangelical and apostolic doctrine, the indissolubility of consummated Christian matrimony is certain from evangelical and apostolic doctrine, and consequently seems to pertain to the faith. There are some, however, who vindicate certainty indeed for this truth, but not the certainty of faith.237 Yet whatever may be the case concerning this controversy, according to all Catholics he is a heretic who says that the Church errs when she has taught and teaches that the matrimonial bond cannot be dissolved because of the adultery of one of the spouses. Consequently, under this head Protestants are heretics. But he who should say that the bond of matrimony can be dissolved because of adultery would be at least in an error proximate to heresy.238

Launoy and a few others contend that this canon is not dogmatic but only disciplinary, and consequently subject to change; but this is false, as is evident from its object, which is the inerrancy of the Church teaching according to evangelical and apostolic doctrine.239

Proof 2. From Sacred Scripture. In diverse places Christ declares that adultery is committed by him who marries a dismissed wife. Thus He says: "And I say to you, that whosoever shall put away his wife, except it be for fornication, and shall marry another, committeth adultery; and he that shall marry her that is put away, committeth adultery."240 Now if matrimony could be dissolved with regard to the bond, certainly he who married a dismissed wife would not commit adultery. Therefore, according to the precept of Christ, it is not lawful to effect a divorce with regard to the matrimonial bond.

Certainly, in the cited text Christ seems to permit divorce in one case, namely, in the case of fornication, since He says: "except it be for fornication," and in St. Matthew, c. 5, v. 32: "saving the cause of fornication." For this reason many, both Protestants and heterodox Greeks, permit the dissolution of matrimony (even with regard to the bond) when adultery has been committed by one spouse. But this text, accurately examined, does not have this meaning. From the first centuries onward there has been much dispute concerning what the words "except it be for fornication" mean.241 The best, most ancient, and more common explanation of all is that which St. Thomas brings forward:242 "That exception [namely, saving the cause of fornication], which is in the words of the Lord, is referred to the dismissal of the wife, and therefore the objection proceeds from a false understanding."

Therefore the meaning of the words of the Lord is: It is not lawful to dismiss a wife except because of fornication or adultery committed by her; but even in this case it is not lawful to enter new nuptials; and if anyone nevertheless contracts another matrimony while the adulteress is living, he commits adultery. Thus also the Council of Florence understood the text of St. Matthew, teaching: "Although it is lawful to effect a separation of bed because of fornication, nevertheless it is not lawful to contract another matrimony, since the bond of a matrimony legitimately contracted is perpetual."243

That this is truly the meaning of the words of Christ appears manifestly from the parallel places in St. Mark 10:10 and St. Luke 16:18. For there Christ says simply and without limitation: "Whosoever shall put away his wife and marry another committeth adultery against her; and if the wife shall put away her husband and be married to another, she committeth adultery"; or: "Every one that putteth away his wife and marrieth another committeth adultery; and he that marrieth her that is put away from her husband committeth adultery." Hence St. Augustine244 exclaims: "Who, then, are we that we should say: there is one who, dismissing his wife and marrying another, commits adultery, and there is one who, doing this, does not commit adultery, when the Gospel says that everyone who does this commits adultery?"

Finally, if anyone rightly understood the words of Christ, it is certainly St. Paul, the "vessel of election." Now he says: "But to them that are married, not I, but the Lord commandeth that the wife depart not from her husband; and if she depart, that she remain unmarried, or be reconciled to her husband."245 Very few Catholic theologians taught the dissolution of matrimony with regard to the bond because of adultery committed, at least after the time of Gratian, who, after adducing many texts of the Holy Fathers, thus concludes: "By these authorities it is most evidently shown that whoever has dismissed his wife because of fornication cannot marry another while she is living, and if he marries, he will be guilty of adultery."246

But if some older theologians and bishops seem to have permitted this dissolution of matrimony, it must be noted: a) that frequently their words are not so clear and certain; b) that they were somewhat more lenient in particular cases because of the hardness of the spouses' hearts, in order to avoid greater evils.247

Leo XIII248 beautifully and concisely says: "But the Supreme Pontiffs, as often as they resisted most powerful princes menacingly demanding that divorces effected by them be ratified by the Church, must be judged so often to have fought not only for the integrity of religion, but also for the civilization of nations. In this matter all posterity will admire the proofs of unconquered spirit given by Nicholas I against Lothair II; by Urban III and Paschal II against Philip I, King of the French; by Celestine III and Innocent III against Philip II, Prince of the French; by Clement VII and Paul III against Henry VIII; finally, by Pius VII, a most holy and most courageous Pontiff, against Napoleon I, exulting in prosperous affairs and in the greatness of his empire."

Since Protestants and civil governments permit the perfect dissolution of matrimony, the number of divorces increases from year to year, drawing with it the greatest harms against the education of offspring, the peace of society, and uprightness of morals. Leo XIII vividly describes in the truly golden Encyclical Arcanum how great are the evils arising from divorces:

"It is scarcely necessary to say how much matter of evil divorces contain within themselves. For because of them matrimonial covenants become changeable; mutual benevolence is weakened; pernicious incentives are supplied to infidelity; harm is done to the protection and education of children; occasion is provided for the sundering of domestic societies; seeds of discord are scattered among families; the dignity of women is diminished and depressed, and they come into danger of being held as abandoned after they have served the lust of men. And since nothing avails so much for destroying families and breaking the strength of kingdoms as the corruption of morals, it is readily perceived that divorces are especially hostile to the prosperity of families and states, for they arise from the depraved morals of peoples and, as experience testifies, open an approach and doorway to more vicious customs of private and public life. That these evils are much graver will be evident if it is considered that there will be no restraints so great as to be able to confine within fixed or previously foreseen limits the faculty of divorce once it has been granted. Great indeed is the force of examples, greater that of desires: by these incitements it must happen that the lust for divorces, creeping more widely each day, invades the minds of very many, like a disease spread by contagion or a mass of waters overflowing after the embankments have been overcome."

236 Sess. 24, can. 7, De matrimonio (Denz., n. 977).

237 For example, Tanquerey, Synopsis Theol. mor., De matrimonio, n. 718.

238 Among the propositions qualified by the Holy Office under Innocent X, this is found under n. 13: "The Supreme Pontiff can dispense so that even a consummated matrimony may be dissolved with regard to the bond because of the wife's adultery, to which the definition of matrimony is not opposed." All the Qualifiers were of the opinion that this proposition was rash and scandalous; four added that it was proximate to error; two, erroneous; and three, heretical (Analecta ecclesiastica IV [1896], 187). The Fathers of Trent in the earlier drafting of this canon simply taught that consummated matrimony is altogether indissoluble; but at the request of the Venetian legates the drafting was changed, lest the contrary practice of the Greeks be held condemned. Besides the Council of Trent, several other Councils maintained the same doctrine concerning the complete indissolubility of consummated Christian matrimony, for example, the Council of Elvira in 305, canons 8 and 9; the Fourth African Council (407), which in canon 6 employs almost the same words as the Council of Trent; the Second Council of Milevis, c. 17 (c. 5, C. 32, q. 7); and the Council of Florence (Decree for the Armenians). Moreover, the Supreme Pontiffs several times issued decrees concerning the complete indissolubility of consummated Christian matrimony, for example, Leo I, Zacharias, Alexander III, Innocent III, Leo XIII, and others.

239 Cf. Van de Burgt-Schaepman, Tract. de matrimonio, I, n. 21.

240 Matt. 19:9. Cf. also Matt. 5:32; Luke 16:18; Mark 10:11; 1 Cor. 7:10; Rom. 7:2 f.

241 Diverse explanations of this text devised by theologians may be seen among the dogmatic theologians, for example, in R. Fei, O.P., Dogm., V, n. 187.

242 IV, dist. 35, q. 1, a. 5, ad 4.

243 Denz., n. 702.

244 De adulterinis coniugiis, l. 1, c. 9, n. 10 (Migne, Patr. lat., 40, 457). In this entire little work St. Augustine most ingeniously explains both the texts of Sacred Scripture and Catholic doctrine.

245 1 Cor. 7:10.

246 C. 16, C. 32, q. 7.

247 Besides Freisen, already cited, the history of the indissolubility of matrimony is well narrated by Fahrner, Gesch. der Ehescheidung im kan. Recht (1903); A. Cígoi, O.S.B., Die Unauflöslichkeit der christlichen Ehe und die Ehescheidung (1895).

248 Encyclical Arcanum.

663 663. Certain examples of the dissolution of consummated matrimony are indeed objected. Thus, for example, the Councils of Verberie (Verberie; 758) and Compiègne (Compiègne; 757) grant the dissolution of matrimony for several causes.249 Thus Celestine III (1191-1198) permitted the dissolution of the bond of a consummated matrimony when an apostate husband abandoned his wife, unduly extending the Pauline privilege to this case.250 Innocent III seems to allude to this opinion of Celestine, saying: "although a certain predecessor of ours seems to have thought otherwise."251

But the principal difficulty arises from the response given by Gregory II to St. Boniface in 726: "As to what you have proposed, that if a woman, stricken by infirmity, should not be able to render the debt to her husband, what should her spouse do? It would be good if he should remain thus, so as to devote himself to continence; but because this belongs to great men, he who cannot contain himself should rather marry; nevertheless, he should not withdraw the help of support from her whom infirmity hinders and not a detestable fault excludes."252

Although one should not immediately say with Gratian: "That statement of Gregory is found to be altogether contrary to the sacred canons, indeed to evangelical and apostolic doctrine," nevertheless this text has always been the cross of jurists. The genuineness of the text being admitted, two probable explanations are given, namely: a) Gregory II speaks of ratified and non-consummated matrimony; b) that infirmity is nothing other than antecedent impotence, which certainly invalidates any matrimony.253

As regards the particular Councils, it can be conceded that they erred. As regards Celestine III, his opinion is not so clear. But even granting that Celestine erred in a particular case, nothing can thence be deduced either against the infallibility of the Supreme Pontiff or against the complete indissolubility of consummated Christian matrimony, and all the less because Celestine III himself strenuously defended the indissolubility of Christian matrimony against Philip II, King of France.

249 Cf. Fahrner, Gesch. der Ehescheidung im kan. Recht, 74 ff.

250 Cf. ibid., 164.

251 C. 7, X 4, 19.

252 C. 18, C. 32, q. 7.

253 Cf. Freisen, Gesch. des kan. Eherechtes, 331; Fahrner, loc. cit., 63.

664 664. Scholion. On the intimate reason for the indissolubility of consummated Christian matrimony. If anyone inquires into the ultimate and adequate reason for this perfect indissolubility of consummated matrimony, certainly the natural law alone cannot be assigned; for in the Old Law marriages of this kind were lawfully dissolved by a "bill of divorce," and in the New Law they can sometimes be dissolved by force of the Pauline privilege (concerning which below); but in neither case can it be said that the natural law itself (at least according to its primary principles) is violated. Nor can this perfect indissolubility be derived solely from the character of the sacrament which belongs to Christian matrimony; for ratified matrimony also is a true sacrament, yet it can nevertheless be dissolved with regard to the bond both by pontifical dispensation and by religious profession.254

Since these things are so, it is better and truer to say that the consummated matrimony of Christians is altogether indissoluble from the positive will of God manifested in the Gospel,255 and that this indissolubility is most fitting both to the natural law and to the character of the sacrament.256 Indeed, Pius IX in the Syllabus proscribed proposition 67: "By the law of nature the bond of matrimony is not indissoluble, and in various cases divorce properly so called can be sanctioned by civil authority."257

But this proposition seems to be understood thus: 1. Civil authority cannot sanction divorce properly so called, that is, the dissolution of matrimony with regard to the bond; 2. the indissolubility of matrimony, especially consummated matrimony, rests upon the secondary natural law, because matrimony by its very nature requires the good education of offspring, the mutual love of the spouses, perpetual mutual services, and is instituted to restrain and satisfy carnal concupiscence in a lawful manner. All these things can scarcely, indeed hardly at all, be obtained if the dissolution of matrimony is permitted, as perpetual experience testifies. Therefore the dissolution of consummated matrimony is opposed to the secondary natural law.

But since (absolutely speaking) the procreation of offspring and their education, and all the other things, can be had even when matrimony has been dissolved, divorce with regard to the bond is not opposed to the primary principles of the natural law; as appears also from the fact that God never dispenses in the primary principles of the natural law. But as is evident from the things said above, God both in the Old and in the New Law sometimes dispenses in the bond of consummated matrimony.

254 Cf. below, n. 681.

255 Matt. 5:32; Luke 16:18.

256 Cf. Wernz-Vidal, Ius can., V, n. 623; Billuart, De matrimonio, diss. 5, a. 2; cf. also the Instruction of the Holy Office, July 6, 1817 (Collect. de Prop. Fide, n. 725). St. Thomas teaches concerning this matter: "Inseparability belongs to matrimony insofar as it is the sign of the perpetual conjunction of Christ and the Church, and insofar as it is ordained to the good of offspring as an office of nature. But because the separation of matrimony is more directly opposed to the signification of the sacrament than to the good of offspring, to which it is opposed consequently, the inseparability of matrimony is understood more in the good of the sacrament than in the good of offspring, although it can be understood in both; and insofar as it pertains to the good of offspring, it will be of the law of nature, but not insofar as it pertains to the good of the sacrament" (Suppl., q. 67, a. 1, ad 2).

257 Denz., n. 1767.

§ 1. On Perfect Divorce Or The Dissolution Of The Matrimonial Bond

665 665. Proposition 1. "A non-consummated matrimony between baptized persons, or between a baptized party and a non-baptized party, is dissolved with regard to the bond:

a) by the law itself through solemn religious profession;

b) by a dispensation of the Supreme Pontiff, provided that a just cause is present and both parties request it, or at least one of them, even if the other is unwilling."258

The first part of the proposition is defined by the Council of Trent:259 "If anyone says that a ratified, non-consummated matrimony is not dissolved by the solemn religious profession of one of the spouses, let him be anathema."

It is said: through solemn religious profession. Therefore matrimony is dissolved neither by entrance into religion, nor by simple profession,260 nor by a solemnized vow of chastity in the subdiaconate. Solemn profession is found in several ancient religious orders of men, for example, the Benedictines, Dominicans, Franciscans, and so forth; but indeed only in a few religious orders of women, for example, the Poor Clares, Dominican nuns of the Second Order, and so forth. Hence in practice it must be seen whether there is a profession which is recognized by the Church as solemn.

Since, however, according to the current discipline of the Church solemn vows are ordinarily not emitted until at least four years after entrance into religion, it follows that the spouse remaining in the world would have to wait for at least four years before being able to enter new nuptials. But because this is sometimes hard, when the case occurs permission is to be sought from the Holy See for solemn vows to be emitted immediately after the novitiate. Solemn profession does not dissolve a ratified matrimony unless it is joined with a vow of perfect chastity. Hence if in some military orders a solemn profession was indeed emitted, but with conjugal chastity only, or with a prohibition against proceeding to second nuptials, such a solemn profession did not dissolve a ratified matrimony.261

A vow, as they say, solemnized in the reception of the subdiaconate likewise does not dissolve a preceding ratified matrimony (although it invalidates a subsequent matrimony, as will be said below). Concerning this matter John XXII262 decreed: "Desiring to put an end to the ancient contention ... by the present edict we declare that, although a vow solemnized through the reception of sacred order, as regards impeding a matrimony to be contracted and invalidating it if contracted afterward, must be accounted efficacious according to the statutes of the canons, nevertheless, for dissolving one previously contracted, even if it has not been consummated through carnal intercourse, since we find this decreed neither by divine law nor by the sacred canons, it is to be accounted invalid."

258 Thus the Code of Canon Law, c. 1119.

259 Sess. 24, can. 6, De matrimonio (Denz., n. 976).

260 A simple vow of chastity or simple profession (even that of the Jesuits) does not dissolve a ratified matrimony. Thus Pius IX expressly decreed on January 25, 1861, saying: "A ratified and non-consummated matrimony is dissolved only by solemn profession of vows, but not by profession of simple vows." A few authors, for example, Pontius, Leurenius, Bouix, and Perrone (who, however, later corrected this error), falsely attributed the same force of dissolving matrimony to simple vows emitted in the Society of Jesus after two years from entrance.

261 Cf. Feije, loc. cit., n. 515.

262 Extravag., c. un., tit. 6, De voto.

666 666. By what law solemn religious profession dissolves a ratified matrimony is much disputed among authors. A few, for example, Habert and Collet, teach that this effect arises from natural law, that is, from the very nature of solemn profession; very many, for example, Suarez, Layman, Schmalzgrueber, Pirhing, Leitner, Gasparri, Wernz, De Smet, and others,263 teach that it arises from ecclesiastical law alone; almost all Thomists and several outsiders, for example, Valentia, Sanchez, and Benedict XIV,264 derive this effect from positive divine law. The reason for this last opinion is manifold:

a) "Before carnal intercourse there is only a spiritual bond between the spouses; but afterward there is also a carnal bond between them; and therefore, just as after carnal intercourse matrimony is dissolved by carnal death, so before carnal intercourse it is dissolved through entrance into religion; because religion is a certain spiritual death, by which someone, dying to the world, lives to God." Thus St. Thomas.265 This comparison of profession with spiritual death occurs very frequently among the ancient authors.

b) Ratified matrimony, as a true sacrament, is indissoluble by divine law. Therefore it cannot be dissolved except through something which has the same sanction. Since, therefore, it is of faith that solemn religious profession dissolves a ratified matrimony, it is more fittingly said that this effect was granted to it also by divine law. This is confirmed: If solemn religious profession did not dissolve by divine law, but only by ecclesiastical law, then some Pope could decree that this effect should no longer belong to it.266 But this seems impossible because of the definition of the Council of Trent brought forward above, which is a dogmatic and not merely a disciplinary definition, as is now most commonly admitted.267

From c. 7, X 3, 31, theologians and canonists deduced that a two-month period was granted to spouses, within which they could deliberate upon entering religion, and therefore that they were not bound to render the conjugal debt.268 The Code of Canon Law is altogether silent concerning this two-month period; therefore, according to the current discipline, a spouse is bound immediately after matrimony has been duly contracted to render the conjugal debt to the other party reasonably requesting it.269

Moreover, in our times it can scarcely ever happen that someone lawfully enters matrimony with the intention of entering religion within two months; because the civil laws existing almost everywhere and prescribing civil matrimony do not permit divorce because of mere entrance into religion, and consequently grave inconveniences could easily arise for the party left in the world if someone first contracted matrimony and then shortly afterward entered religion. Moreover, according to the current discipline, no married person can be validly admitted to the novitiate without previous permission of the Holy See.270

263 Fahrner, Gesch. der Ehescheidung im kan. Recht, 292 ff., clearly sets forth the diverse opinions of the diverse authors.

264 Quaest. can. et mor., q. 546, n. 35.

265 Suppl., q. 61, a. 2.

266 Wernz-Vidal (Ius can., V, n. 626, note 47) attempts to prove that the Supreme Pontiff can truly remove this effect from solemn profession, citing a fact known to all: in France, Belgium, and other regions nuns no longer emit solemn profession. Therefore the Pope removed solemn profession in some orders, and a fortiori he can remove from solemn profession the force of dissolving a ratified matrimony. No one fails to see how weak this argument is. It is freely conceded that the Pope can suppress solemn profession in some orders, indeed can suppress some entire order, as, for example, Clement XIV did concerning the Society of Jesus; but it by no means follows from this that the Pope can indeed leave a truly solemn profession to some order and nevertheless remove from that profession the effect of dissolving a ratified matrimony. This is also evident from the following example: someone can extinguish a light entirely; but while the light exists, he cannot prevent the light from producing the effect of illuminating. Still weaker is the argument repeated a hundred times: the solemnity of a vow is from the institution of the Church, as Boniface VIII testifies; therefore the Church can freely change, indeed abolish, this solemnity. The response is: Certainly accidental solemnity is from the institution of the Church, but by no means essential solemnity. We have written at greater length concerning this matter in Commersches Jahrbuch, XXII, 55 ff.

267 Cf. Billot, De eccl. sacr., II, thesis 45, p. 415.

268 Cf. St. Thomas, Suppl., q. 62, a. 2, ad 2.

269 The Code of Canon Law, c. 1111, decrees concerning this matter: "Each spouse has from the very beginning of matrimony an equal right and duty as regards the acts proper to conjugal life."

270 Code of Canon Law, c. 542, n. 1.

667 667. You will ask: 1. If carnal intercourse was had between the betrothed before matrimony, but not yet after matrimony was duly contracted, does the privilege of dissolving the bond of the contracted matrimony through solemn profession remain? Affirmatively. The reason is that such a matrimony is truly ratified only and not consummated. This opinion seems to be placed beyond all doubt after Leo XIII (in 1892) abolished presumed matrimony, which was judged to be present when the betrothed, with marital affection, completed carnal intercourse.271

2. Can solemn religious profession dissolve the bond of a matrimony which was indeed consummated in infidelity, but after the conversion of one or both spouses remained without carnal intercourse? Theoretically speaking, the affirmative opinion is truer and more ancient. St. Bonaventure272 already taught it, and Dominic Soto,273 Sanchez,274 and others follow him. The reason is that the ratified matrimony of Christians, as a sacrament, constitutes a stronger bond than a consummated legitimate matrimony; which is plainly evident from the fact that, by the Pauline privilege, a subsequent ratified matrimony dissolves a preceding consummated legitimate matrimony. Now solemn religious profession dissolves the ratified matrimony of Christians. Therefore, a fortiori, it dissolves a consummated legitimate matrimony, according to the maxim of Roman Law: "If I conquer him who conquers you, much more do I conquer you."275

In practice, however, since a matter of great moment is involved and the proposed opinion is not certain, the Holy See is to be approached, which, according to the things said above, can dissolve the bond in marriages of this kind.276 It is certain that the bond of such a matrimony is not dissolved by the reception of sacred orders.

271 Cf. Wernz-Vidal, Ius can., V, n. 628.

272 In IV, dist. 39, a. 2, q. 2 (Ad Aquas Claras, 1899, IV, 839 f.).

273 In IV, dist. 39, q. un., a. 4.

274 De matrimonii sacramento, l. 7, disp. 76, nn. 8-10, where he says that this opinion is altogether to be held.

275 L. 14, § 3, D. 44, 3.

276 Cf. Fahrner, Gesch. der Ehescheidung, 313 f.

668 668. The second part of the proposition is indeed not of faith, but today it is so certain that it would be rash to deny it, and therefore it is deservedly called "Catholic doctrine."277 For the Holy See, already from the times of Martin V, has constantly and frequently dissolved non-consummated marriages if a grave cause was present. But it is impious to assert that the Holy See constantly errs in so grave a matter, namely, by using a power which it does not have.278

For obtaining this dispensation, two things are required: 1. a just cause; for divine law is involved, in which the Supreme Pontiff cannot dispense without a just cause; 2. a petition by at least one of the spouses, since the matrimony cannot be dissolved if both spouses are unwilling.

Certain older authors of great name denied such power to the Supreme Pontiff, since the practice of the Roman Curia at that time was not so certain. It must also be admitted that the intrinsic reasons brought forward by some authors for the dispensing faculty of the Supreme Pontiff are not very convincing; and consequently, before the practice of the Roman Curia in this matter was constant and known to all, the diversity of opinions is easily understood. For the argument often brought forward for this faculty of dispensing, taken from the words of Christ to Peter, "Whatsoever thou shalt loose upon earth, it shall be loosed also in heaven," truly proves too much and consequently proves nothing; for there is no reason why from the same text a faculty of dissolving even a consummated matrimony could not be inferred, which faculty nevertheless no one concedes to the Supreme Pontiff.

We have already admonished above that the indissolubility of matrimony cannot be derived either solely from the nature of the contract or solely from the aspect of the sacrament, but from the positive will of God. Moreover, it seems certain that a ratified matrimony of Christians is not of less dignity and efficacy, both by reason of the contract and by reason of the sacrament, than a consummated matrimony, because the copular theory is to be rejected, as was said above. But if the Supreme Pontiffs nevertheless very frequently dissolved ratified matrimony and never the consummated matrimony of Christians, this manner of acting and faculty seems to be derived from the positive will of Christ, who will be with His Church even to the consummation of the world and does not permit her to err in a matter which so intimately touches the morals of the entire Christian people.279

The power of the Supreme Pontiff being admitted, it is remarkable into how diverse opinions theologians and canonists go in explaining the intrinsic nature of this power. Some will that it be an act of judgment declaring the nullity of the matrimony; some call it a dispensation properly so called, others one broadly so called; finally, some will that it be only a declaration of divine law. Moreover, all these appear to be sufficiently useless disputes. It must, however, be committed to memory that the Supreme Pontiff cannot even validly dissolve a ratified matrimony without grave cause. For divine law is involved, in which the Pope cannot arbitrarily dispense.

277 Sacred Congregation of the Sacraments, May 7, 1923 (Acta Ap. Sed. XV, 389).

278 Benedict XIV (Quaest. can., q. 279) says: "No question can any longer be raised concerning the power of the Supreme Pontiff in that which pertains to dispensing over a ratified and non-consummated matrimony, since today the affirmative opinion is common among theologians and canonists and received in practice, as is notorious."

279 Among canonists, Alanus (at the beginning of the thirteenth century), in the apparatus to Compilation I, seems to have been the first who expressly taught that the Pope can dissolve the bond of a ratified matrimony. Vincentius Hispanus, Hostiensis, and Johannes Andreae follow him (cf. Fahrner, loc. cit., p. 208 f.). Among theologians, Cajetan (Opusc. 28) seems to have been the first explicit assertor of this doctrine. Certainly St. Antoninus (Summa theol., p. 3, tit. 1, c. 21), who himself saw dispensations of this kind granted by Martin V and Eugene IV, holds this power of the Supreme Pontiff as probable, but speaks very hesitantly. Theologians of the thirteenth century denied this power of the Supreme Pontiff, for example, St. Bonaventure, Scotus, and Paludanus, whom several others later follow, for example, Francis de Vitoria, Dominic Soto, Peter Soto, Sylvius, Tournely, Drouven, Billuart, Reiffenstuel, and others. But already Thomas Sanchez, who treats this question very well (De matrimonii sacramento, l. 2, disp. 14-16), cited fifty authors for the opinion teaching that the power of dispensing in a ratified and non-consummated matrimony belongs to the Supreme Pontiff.

669 669. Scholion. On the manner of petitioning for a dispensation over a non-consummated matrimony. When there is question of a dispensation to be petitioned over a non-consummated matrimony, it is customary to proceed in the following manner: The spouse who petitions for the dissolution of the non-consummated matrimony is to present his petition to the bishop (through the pastor), with an accurate statement of the fact and of the motives for the dispensation to be petitioned. After the bishop has extrajudicially280 investigated all things to be known or necessary to know, he sends the received petition to the Sacred Congregation of the Sacraments. (The bishops of missions, however, must send the petition to the Sacred Congregation for the Propagation of the Faith.)

Upon receiving this extrajudicial information, the Sacred Congregation is accustomed to delegate the bishop or an investigating judge to make the processual informations. How these processual informations are to be made is indicated in the Decree concerning processes in causes of dispensation over a ratified, non-consummated matrimony issued by the Sacred Congregation of the Sacraments on May 7, 1923,281 for example, concerning the defender of the bond, bodily inspection, testimony of the seventh hand, and so forth.

The object of this information is twofold: the verification of the motives for dispensation and the proof of the non-consummation of the matrimony. To verify the motives for dispensation is not so difficult; on the contrary, it is sometimes most difficult to prove with certainty the non-consummation of the matrimony. A dispensation is never granted unless it is morally certain that the matrimony has not been consummated.

Canonists are accustomed to distinguish three cases: 1. non-consummation of a matrimony "constrained by time," that is, if the spouses, after the matrimony was celebrated, never cohabited or remained secretly in the same place; 2. non-consummation of a matrimony "with intercourse not attempted," that is, when the spouses indeed cohabited in the same house, but never attempted to use matrimony; 3. non-consummation of a matrimony "with intercourse attempted," that is, if the spouses also attempted to use matrimony, but were unable to complete this, for example, because of impotence. The fact of the non-consummation of the matrimony is to be proved by sworn witnesses and by indications not doubtful, for example, by bodily inspection.

An example of non-consummation "constrained by time" is furnished by the Nicosian cause of January 19, 1889, where the husband's mother, immediately when the spouses went out from the church after the matrimony had been celebrated, carried the husband off by force; nor did the spouses ever meet afterward.282 An example of non-consummation "with intercourse not attempted" is furnished by the Leopolitan cause, which had been dismissed three times and obtained the requested dispensation only on the fourth occasion. Behold the summary of the case: A certain count married a countess who was already pregnant from an illicit love; for a sufficiently long time the spouses cohabited, but both the husband and the wife swore that they had never consummated the matrimony. At length they obtained a dispensation over the ratified and non-consummated matrimony.283 An example of the third case, namely, non-consummation of a matrimony "with intercourse attempted," is furnished by all cases in which a matrimony is dissolved because of the impediment of impotence.284

After the bishop has completed all the informations and sent them to the Sacred Congregation of the Sacraments, the Most Eminent Cardinals of this Congregation, after hearing the opinions of the consultors, decree whether the dispensation over the ratified matrimony is to be recommended to the Most Holy Father or not. If they decree affirmatively, the secretary of the Congregation proposes the case to the Supreme Pontiff, who is then accustomed to grant the requested dispensation. From all these things it is evident how great is the diligence employed by the Roman Curia before it dissolves the bond of a ratified and non-consummated matrimony.

280 Cf. the Code of Canon Law, c. 1963. If the bishop wished to proceed judicially without a special delegation of the Holy See, the whole process would be null (cf. the Piscian cause, November 24, 1906, in Analecta ecclesiastica XIV [1906], 441). According to the present practice, the prior judicial inquiry concerning the fact of non-consummation pertains to a single investigating judge, to whom the Sacred Congregation of the Sacraments has committed this inquiry. Code of Canon Law, c. 1966.

281 Acta Ap. Sed. XV, 389 ff.

282 Cf. Leitner, Lehrb. des kirchl. Eherechtes, 592.

283 Cf. Analecta ecclesiastica IV (1896), 264.

284 See the two cases related in Analecta ecclesiastica III (1895), 159-160.

670 670. Proposition 2. The matrimony of unbelievers, even when consummated, can be dissolved with regard to the bond according to the Pauline privilege in favor of the faith.285

Proof from Sacred Scripture. After St. Paul the Apostle inculcated the indissolubility of matrimony, he says these things: "For to the rest I speak, not the Lord: If any brother hath a wife that believeth not, and she consent to dwell with him, let him not put her away. And if any woman hath a husband that believeth not, and he consent to dwell with her, let her not put away her husband.... But if the unbeliever depart, let him depart; for a brother or sister is not under servitude in such cases; but God hath called us in peace."286

Innocent III287 authentically declared this text, teaching: "For if one of the unbelieving spouses is converted to the Catholic faith, while the other wills to cohabit with him either in no way, or not without blasphemy of the divine name, or in order to draw him into mortal sin: the one who is abandoned will pass to second vows, if he wills; and in this case we understand what the Apostle says: If the unbeliever depart, let him depart; for a brother or sister is not under servitude in such cases, and also the canon in which it is said: 'An insult to the Creator dissolves the law of matrimony with respect to him who is abandoned.'"

This authentic declaration of the text of the Apostle has been reduced to practice very frequently by the Roman Pontiffs from the times of Innocent III onward, so that no doubt can exist that the matrimony of unbelievers is dissolved with regard to the bond if the conditions stated by the Apostle Paul are present. More probably this dissolution arises from divine law itself. Therefore the Holy Office, on July 11, 1866, calls this privilege one granted by Christ in favor of the faith and promulgated through the Apostle Paul.288

285 Code of Canon Law, c. 1120.

286 1 Cor. 7:12-15. In the Greek text there is: τοῖς δὲ λοιποῖς, that is, "but to the rest," which words are to be referred to what follows and not to what precedes.

287 C. 7, X 4, 19. Before the times of Innocent III the interpretation of this text was by no means concordant. Cf. Fahrner, Gesch. der Ehescheidung, 146 ff.

288 Collect. de Prop. Fide, I, n. 1297; cf. Wernz-Vidal, Ius can., V, n. 631, note 56.

671 671. Conditions required for the Pauline privilege: A legitimate and consummated matrimony contracted by two unbelieving spouses is dissolved with regard to the bond:

1. if either party is validly baptized (whether in the Catholic Church or in any sect), and

2. if the party persisting in unbelief either a) departs or refuses to cohabit peaceably with the baptized party, or b) does not will to cohabit without insult to the Creator, for example, if that party attempts to draw the baptized party into mortal sin. In these cases the matrimony contracted in unbelief is not indeed dissolved by baptism itself, but when the baptized party validly contracts a new matrimony.289 The individual conditions of the Pauline privilege are to be explained more fully.

It is said first: if either party is baptized.

It is therefore supposed that a valid matrimony was contracted before baptism. Hence, if a case occurs, it must first be seen whether some diriment impediment from natural, divine, or civil law perhaps stood in the way of the matrimony entered in paganism. It is evident of itself that the Pauline privilege has no place and is not necessary if the matrimony contracted was null. Since a positive doubt concerning the validity of a matrimony contracted by pagans occurs very frequently, a diligent examination and inquiry must first be made by the Ordinary.290 But if the validity remains doubtful, one must stand for the favor of the faith, so that the converted party may be able to enter new nuptials.291

289 Code of Canon Law, c. 1126.

290 Holy Office, December 9, 1874.

291 Holy Office, May 19, 1892, and April 19, 1899; Code of Canon Law, c. 1127.

672 672. The Pauline privilege cannot be employed:

a) if both unbelieving spouses receive baptism together, as the Holy Office expressly declared on July 11, 1866.292 For through their baptism the matrimony becomes a sacrament.

b) for catechumens not yet baptized, as the Holy Office expressly declared on March 13, 1901.

c) if, by a pontifical dispensation over disparity of cult, the Catholic party contracted matrimony with a non-baptized party who now has departed or no longer wills to cohabit without insult to the Creator. Thus the Code of Canon Law, c. 1120, § 2, decrees. It is evident of itself that in this case separation with regard to bed and habitation is lawful.293 But if a person born and baptized in a non-Catholic sect contracted matrimony with a non-baptized person, such a matrimony can be dissolved with regard to the bond (at least through a dispensation of the Holy See),294 after the baptized person has embraced the true faith.

d) If one of the faithful spouses passes over to heresy or to the error of paganism. This is now certain from repeated declarations of the Holy See. Celestine III seems to have thought the contrary, as was said above; but Innocent III already sanctioned the present doctrine.295

It is said second: is baptized in the Catholic Church or in any sect.

Certainly Innocent III, in his authentic interpretation of the Pauline privilege, speaks of Catholic baptism, and the privilege was not granted in favor of heresy, but of the true faith; nevertheless, since every valid baptism renders the baptized man a member of the true Church, almost all authors, for example, Feije, Scherer, Palmieri, Braun, Tarquini, Christian Pesch, Billot, Lehmkuhl, Gasparri, Wernz, De Smet, and others, teach that the privilege was granted in favor of any valid baptism. To this day, however, the Church has defined nothing expressly concerning this question.

It is said third: if the party persisting in unbelief either departs or refuses to cohabit peaceably with the baptized party, or does not will to cohabit without insult to the Creator.

The departure of the unbelieving party is therefore required; this departure can be either physical or moral. The unbelieving party physically departs if that party leaves the conjugal home and does not return. Moral departure is present in two cases: 1. if the unbelieving party causes quarrels and disputes or other harms; 2. when the unbelieving party attempts to draw the converted party into something gravely unlawful, for example, into apostasy, adultery, or the education of the offspring in unbelief. This moral departure renders conjugal life impossible, so that separation of the spouses is morally necessary because of the malice of the unbelieving party.

The physical departure of the unbelieving party need not necessarily be culpable, but simple absence suffices, provided, however, that the baptized party did not maliciously cause this absence, and indeed after baptism. The following case is worthy of note: A certain pagan sold his own wife into slavery, or his wife was taken away from him by force. Afterward he is baptized and desires to enter new nuptials. The wife who was sold indeed would will to cohabit with him, but he is unable to redeem her. It was asked whether in this case the baptized man could enter new nuptials. The Holy Office, on July 8, 1891, responded: "Insofar as he sold his wife before baptism, affirmatively."296 From this response it plainly appears that a malicious physical departure of the unbelieving party is not required. It suffices that the baptized party cannot cohabit peaceably with the unbelieving party. But that there may truly be certainty concerning this departure, there is altogether required:

292 Collect. de Prop. Fide, n. 1295.

293 Cf. Holy Office, August 5, 1759 (Collect. de Prop. Fide, n. 421).

294 Decree of the Holy Office, November 5, 1924.

295 C. 7, X 4, 19.

296 Collect. de Prop. Fide, n. 1760.

673 673. An interpellation, which is accustomed to contain two questions, namely:

1. whether the unbelieving party is also willing to be converted and to receive baptism;

2. if the response is negative, whether that party at least wills to cohabit peaceably without insult to the Creator.297

The first question is the principal one; hence, "if it should ever happen that a polygamist converted to the faith, after an interpellation has been made according to apostolic sanctions, has lived conjugally under hope of conversion with his first wife (since she alone was and is his legitimate wife), who meanwhile delays conversion and the reception of baptism for a longer time, it will be lawful for the bishop, after the truth of the matter has been well weighed, to declare that the faithful and baptized spouse is free to pass to other vows, yet with a faithful person."298

Concerning this interpellation, the following things are to be noted:

a) Regularly it is to be made in at least a summary and extrajudicial form by the authority of the Ordinary of the baptized party; nevertheless, it suffices if it was made otherwise, even privately, provided that it is established by a written document or by the attestation of two witnesses that it was actually made.299

b) It is altogether necessary; indeed several authors, for example, Feije,300 Leitner,301 and Wernz-Vidal,302 teach that it is necessary by divine law; the response of the Holy Office of June 12, 1859, favors this opinion, decreeing: "The fellow slave in question, if he has not been legitimately dispensed by the Apostolic See, is bound by divine precept to make the present interpellation to the other spouse."303

Nevertheless, saving a better opinion, it is not yet permissible to conclude from this: therefore, if this interpellation was omitted without a previous pontifical dispensation, the matrimony afterward contracted by the baptized party is null; for neither by St. Paul nor by the Supreme Pontiffs is this interpellation certainly prescribed under penalty of the nullity of the subsequent matrimony. For what is necessarily required from the words of St. Paul is the "departure of the unbelieving party"; but it is not determined how this departure must be established. Therefore, given the true departure of the unbelieving party, the matrimony of the baptized party afterward following does not seem to be invalid, as not being contrary to the Pauline privilege.

If perhaps in a particular case the matrimony was celebrated with the prescribed interpellation omitted, it seems that the rule established by the Sacred Congregation for the Propagation of the Faith on June 20, 1883, § 45, is to be observed (even after the Code, c. 1121, § 1): "But insofar as neither the interpellation nor a dispensation from it preceded, the first matrimony will indeed stand in the way of the second, but the Ordinary must suspend judgment and remit the case with all its circumstances to the Holy See, which will indicate to the Ordinary himself what is to be done."

c) No one can dispense from making this interpellation by his own authority except the Supreme Pontiff,304 who has already done this several times, for example, St. Pius V by the Decree Romani Pontificis of August 2, 1571; Gregory XIII by the Letters Quoniam saepe contigit of January 25, 1583; Benedict XIV by the Letters In suprema of January 16, 1745.

Among the faculties which are customarily granted to apostolic vicars, it is read: "Of dispensing from the interpellation of spouses left in unbelief, provided that, after all diligences have first been employed, even through public newspapers, to discover the place where the unbelieving spouse dwells, and these have come to nothing, it is established at least summarily and extrajudicially that the said absent spouse cannot lawfully be admonished, or, having been admonished, did not signify his will within the time fixed in the admonition."305

297 Code of Canon Law, c. 1121, § 1.

298 Holy Office, July 4, 1855 (Collect. de Prop. Fide, n. 1113).

299 Instruction of the Holy Office, September 16, 1824, to the Archbishop of Quebec; Code of Canon Law, c. 1122.

300 De imped. et dispens. matrim., n. 487.

301 Lehrb. des kirchl. Eherechtes, 604.

302 Ius can., V, n. 632.

303 The Holy Office said the same on September 16, 1824, dub. 3 (Collect. de Prop. Fide, n. 784).

304 Code of Canon Law, c. 1121, § 2.

305 Formula III of the Congregation for the Propagation of the Faith. Indeed, this faculty now seems to have been granted by common law, namely, by the Code of Canon Law, c. 1125, to all Ordinaries under the same circumstances and conditions.

674 674. It is said fourth: the first matrimony is not dissolved through baptism, but when the baptized party validly enters a new matrimony.306

For Innocent III says: "Through baptism marriages are not dissolved, but crimes are forgiven."307 Consequently, baptism is indeed the foundation and beginning of the Pauline privilege, but the completed effect is had through the subsequent matrimony of the baptized party.

Note. 1. The privilege of St. Paul is not lost even if the baptized party, after baptism, renewed marital consent or used matrimony with the unbelieving party.308 The Pauline privilege ceases, however, if the unbelieving party also receives baptism before the new matrimony of the baptized party.

2. "In a doubtful matter the privilege of faith enjoys the favor of law." Thus the Code of Canon Law, c. 1127. Therefore, if a doubt occurs whether in some case a matrimony can be dissolved by the Pauline privilege, for example, the matrimony of a Protestant with a Jew, the presumption stands not for the validity but for the dissolution of the matrimony.

306 Code of Canon Law, c. 1126.

307 C. 8, X 4, 19; cf. Code of Canon Law, c. 1126.

308 Code of Canon Law, c. 1124.

675 675. The following practical cases are easily resolved from the things said thus far.

1. The baptized party chooses to lead a celibate life; but the unbelieving party contracts a new matrimony. This matrimony is null, because the first matrimony has not yet been dissolved and the privilege was granted for the baptized party, not for the unbelieving party;309 for it is a favor of the faith.

2. After conversion, the baptized party lives maritally with the unbelieving party. After several years have elapsed, the unbelieving party takes other women as wives and does not will to dismiss them. The baptized party can depart and enter new nuptials, although perhaps unable to take along and educate the offspring begotten in the matrimony. The reason is that the Pauline privilege has not been extinguished.310

3. An unbelieving husband casts his baptized wife out of the home, contracts a new matrimony, and generates offspring. After some time he also is converted to the faith and is baptized. He is bound to dismiss the second wife unless the first wife who was cast out has in the meantime contracted another valid matrimony. The reason is that not the unbelieving but the faithful party became free, and the second matrimony of the unbelieving party is invalid. Certainly in practice it must be seen whether the first matrimony was certainly valid.

4. Two unbelievers, after contracting a legitimate matrimony and then dissolving it, pass to other nuptials. Each is afterward converted to the faith. Neither can remain in the second matrimony, at least if they received baptism together at nearly the same time. The reason is that the first matrimony was valid and legitimate and could not be dissolved by their own will and authority, nor was it in reality dissolved by the second nuptials, since these were not legitimate.

5. The baptized party, after the prescribed interpellations have been made, enters a new matrimony. Now the unbelieving party also can enter a new matrimony. The reason is that, although the privilege was given in favor of the baptized party, nevertheless it indirectly also redounds to the favor of the unbelieving party; and because the first matrimony has been duly dissolved by the baptized party, the unbelieving party also becomes free. Thus holds the common opinion.

6. One unbelieving spouse commits adultery, and for this reason is cast out by the other party; after some years that spouse is baptized, and asks the other party whether he or she now wills to cohabit peaceably, but suffers a refusal. That spouse can enter new nuptials.311 The reason is that the adultery committed is washed away by baptism, and the unbelieving party unreasonably repudiates the baptized party.

7. One unbelieving spouse is baptized, cohabits peaceably for some time with the unbelieving party, but afterward commits adultery and for this reason is cast out by the unbelieving party. Nevertheless, the baptized party cannot enter new nuptials, at least by force of the Pauline privilege. The reason is that the unbelieving party justly cast out the baptized party as an adulterer, nor is this crime of adultery destroyed through a subsequent baptism, since it was perpetrated after conversion.312

8. The unbelieving party indeed consents to cohabit without insult to the Creator, but does not permit the offspring born or to be born to be instructed in the Christian religion. The baptized party can pass to other nuptials with a Catholic person; for the refusal of the education of the offspring in the Catholic religion is equivalent to an insult to the Creator.313

9. An unbelieving woman who successively has several husbands is baptized. Her first legitimate husband no longer wills to cohabit with her; but the last husband indeed consents to cohabit peaceably, yet does not will to be converted. The woman must separate herself from the last man; or, if this is very hard, she must seek a dispensation over the impediment of disparity of cult in order to contract a true matrimony.314

309 Cf. Sacred Congregation of the Council, March 29, 1727 (Gasparri, loc. cit., n. 1086).

310 Cf. Holy Office, August 5, 1759, and July 11, 1886, ad 4; Code of Canon Law, c. 1124.

311 Thus the Sacred Congregation for the Propagation of the Faith, January 30, 1807 (Collect. de Prop. Fide, n. 690).

312 Thus the Sacred Congregation for the Propagation of the Faith, January 30, 1807 (ibid.). Cf. Holy Office, July 11, 1866 (ibid., n. 1295); Code of Canon Law, c. 1123.

313 Thus the Holy Office, December 14, 1848 (ibid., n. 1036).

314 Collect. de Prop. Fide, n. 1048.

676 676. Scholion. On dispensation over the bond of a matrimony which was consummated in unbelief. Authors ask here whether the Pope can dispense in the bond of a consummated matrimony of unbelievers if either one or both spouses have been baptized. In this matter certain things are certain, and certain things are not placed beyond every doubt:

1. It is certain that the Supreme Pontiff possesses no authority over marriages of this kind if neither spouse has received baptism. For the Church does not have jurisdiction over the non-baptized.

2. It is certain that the Supreme Pontiff is unable to dissolve the bond of a legitimate matrimony which, through the baptism of both spouses, was made ratified and, through intercourse following after the baptism of both, was also made consummated. The reason is that such a matrimony has become a consummated matrimony of Christians. Now the Pope cannot dissolve the bond of a consummated matrimony of Christians, as was proved above.

3. It is certain that the Supreme Pontiff can dissolve the bond of such a legitimate matrimony if either spouse has been baptized and the matrimony was never consummated, that is, neither before nor after baptism. For the Pope can dissolve the bond of a ratified and non-consummated matrimony of Christians, as was proved above. Therefore it is more certain that he can dissolve the bond of some non-consummated matrimony in which only one party is Christian and which more probably is not a sacrament.

4. It is more probable that the Supreme Pontiff can dissolve the bond of a legitimate matrimony which was consummated after the baptism of either spouse. Thus holds the more common opinion among modern authors.315 The reason for this opinion is twofold: one intrinsic, the other extrinsic. The intrinsic reason is that only the bond of a ratified and consummated Christian matrimony is indissoluble. But such a matrimony is not ratified and consummated (unless carnal intercourse took place after the baptism of both spouses). The extrinsic reason, however, is that the Supreme Pontiffs several times dissolved the bond of such marriages in which the conditions of the Pauline privilege were altogether lacking.

Thus, for example, St. Pius V316 permitted, "by his own motion and from certain knowledge and the fullness of apostolic power," that unbelieving Indians having several wives, after receiving baptism, could live in matrimony with whichever of those wives was baptized with them. Now here no mention is made of the departure of the unbelieving party, which nevertheless is a condition without which the Pauline privilege cannot be applied.

Gregory XIII,317 attending to the fact that "marriages contracted between unbelievers are indeed judged true, yet not so ratified that, when necessity urges, they cannot be dissolved," granted missionaries the faculty of dispensing so that any unbelieving spouse, after receiving baptism, "while the unbelieving spouse survives and without that spouse's consent being required or a response being awaited, may contract marriages with any faithful person, even of another rite, and solemnize them in the face of the Church, and, after they have subsequently been consummated by carnal intercourse, may lawfully remain in them as long as he lives, provided that it is established, even summarily and extrajudicially, that the absent spouse, as stated above, cannot lawfully be admonished, or, having been admonished, did not signify his will within the time fixed in the same admonition. And we decree that these marriages, even if it should afterward become known that the prior unbelieving spouses, being justly impeded, could not declare their will and had even been converted to the faith at the time the second matrimony was contracted, nevertheless ought never to be rescinded, but will be valid and firm, and the offspring to be received therefrom legitimate."

It seems clearer than light that Gregory XIII here proceeded beyond the limits of the Pauline privilege, since he dissolves marriages contracted in unbelief even if perhaps both spouses had already been baptized at the time of the new matrimony.

According to the current practice of the Roman Curia, missionaries are granted the faculty "of dispensing with pagans and unbelievers having several wives, so that after conversion and baptism they can retain whichever [wife] among them they prefer, if she also becomes faithful, unless the first should will to be converted."318 This faculty cannot be explained from the Pauline privilege, because the departure of the unbelieving party, which St. Paul requires as prior before he permits a new matrimony to be contracted, is altogether lacking. The same seems to follow from several particular decisions of the Holy Office,319 and now it has been established generally by the Code of Canon Law, c. 1125, for all regions, if the same circumstances are present.

315 This opinion is held by Gasparri, De matrimonio, II, n. 1108; Billot, De eccl. sacr., II, thesis 44; Scherer, Kirchenr., II, n. 590; Fahrner, Gesch. der Ehescheidung im kan. Recht, 281; Vlaming, Prael. de iure matrim., 3rd ed., II, n. 604; Wernz-Vidal, Ius can., V, n. 636; and among the ancients, St. Antoninus, S. theol., P. 3, tit. 1, c. 6; Navarrus, Cons. et Resp., III, tit. 33, cons. 2; Thomas Sanchez, De matrim. sacr., l. 2, disp. 17; Laymann, Theol. mor., l. 5, tr. 10, part 2, c. 3; the Salamancans, Cursus Theol. mor., tr. 9, c. 4, p. 2, n. 34; Pirhing, in tit. 1, sect. 5; and others. Indeed Lehmkuhl, Theol. mor., II, n. 929, confidently says: "Every reasonable doubt concerning that power seems to be removed, so that it can be said with certainty: The Roman Pontiff, by reason of his supreme power, can for a grave reason dissolve the bond of a matrimony which was indeed consummated in unbelief, but was not consummated after one or both spouses were baptized." Nevertheless, there are some who reject this opinion, for example, Benedict XIV, De syn. dioec., l. 6, c. 4, n. 3, and l. 13, c. 21, n. 4; De Angelis, Prael., l. 4, tit. 19; Feije, De imped. et dispens. matrim., n. 486; Leitner, Lehrb. des kirchl. Eherechtes, 610. The reason which Benedict XIV (Prosper Lambertini) brings forward for his opinion is this: a consummated matrimony signifies the union of Christ with the Church, while a ratified matrimony indicates the union of Christ with a sanctified soul. But just as the union of Christ with the Church is indissoluble, while the union with the soul is dissoluble, so every consummated matrimony is indissoluble, while a ratified matrimony is dissoluble. It is easily understood that this argument is weak.

316 Constitution Romani Pontifices, August 2, 1571.

317 Constitution Populis ac nationibus, January 25, 1585.

318 Thus in Formula I, n. 11.

319 Cf. Gasparri, loc. cit., II, n. 1084 ff., and the case narrated by Benedict XIV (Quaest. can., Florentine cause, 1726), which was afterward decided by the Sacred Congregation against the opinion of Prosper Lambertini, then secretary of that Congregation. Cf. Lehmkuhl, Theol. mor., II, n. 931.

§ 2. On Imperfect Divorce, Or Separation Of Bed, Board, And Dwelling

677 677. Obligation of cohabitation. From the very definition of matrimony, which contains "an undivided manner of life," there follows the obligation of the spouses to live together. The same follows both from the words of Christ: "A man shall leave father and mother, and shall cleave to his wife,"320 and from the Code of Canon Law, c. 1128, which establishes: "Spouses must preserve the communion of conjugal life, unless a just cause excuses them." This obligation is an obligation of justice, since it arises from the matrimonial contract itself,321 and it includes a) community under one roof, b) community of bed. Hence spouses are regularly bound not only to cohabit under the same roof, but also to sleep in the same chamber. Community under one roof and domestic cohabitation are necessary both for the suitable education of the offspring and for furnishing mutual help and solace in the difficulties of daily life. Community of bed, or at least of chamber, conduces to fostering mutual love and avoiding the dangers of incontinence. Hence neither spouse can depart from the other for a long time, against the will of the other, unless just causes are present, which are to be weighed after all the circumstances have been considered. But if the husband must remain elsewhere for a long time, he is bound to take his wife with him, if this can be done without grave inconvenience. For experience establishes that such a separation of spouses is exceedingly harmful both to the spouses themselves and to the offspring to be educated. Likewise the wife is bound to follow the husband when he changes his domicile, unless grave harms to the wife or the offspring arise from such a change. In practice, the confessor or pastor should indeed admonish spouses to observe faithfully community under one roof and of bed or chamber; nevertheless, unless grave sins or scandals arise from the separation, he should not urge such community excessively, but should leave the spouses in good faith.

320 Cf. Matt. 19:5.

321 Cf. St. Alphonsus, Theol. mor., l. 6, n. 939, who, according to Sanchez, says: "It is certain that spouses are bound by an obligation of justice to cohabit in the same house, at the same table, and in the same bed."

678 678. Imperfect divorce, or divorce as regards bed and cohabitation, can licitly be effected for legitimate causes.

Thus it follows from the Council of Trent, which defines: "If anyone says that the Church errs when she decrees that, for many causes, a separation between spouses as regards bed or as regards cohabitation can be effected for a definite or indefinite time, let him be anathema."322 Christ Himself teaches that a divorce of this kind is sometimes not only licit but even very meritorious, saying: "Every one that hath left house ... or wife for my name's sake, shall receive an hundredfold, and shall possess life everlasting."323

Imperfect divorce is customarily distinguished: 1. as perpetual or temporary, according as it is effected for an indefinite or a definite time; 2. as effected by private or public authority, according as it is instituted by the authority of either or both spouses, or by a judgment of the judge in administrative form;323a as regards bed alone, according as the use of matrimony is excluded; or also as regards dwelling, according as the spouses dissolve common domestic life and habitation.

The causes for which imperfect divorce can licitly be effected are enumerated not taxatively, but principally: 1. carnal adultery; 2. spiritual adultery, that is, heresy or apostasy; 3. a criminal and ignominious life; 4. grave danger to soul or body; 5. mutual consent.324

322 Sess. 24, can. 8, De matrimonio (Denz., n. 978).

323 Matt. 19:29. These words of Christ are to be understood either of a ratified matrimony or, if a consummated matrimony is involved, of a separation effected by mutual consent.

323a Pontifical Commission, June 25, 1932 (Acta Ap. Sed. XXIV, 284).

324 Code of Canon Law, c. 1131, § 1.

679 679. 1. On divorce because of carnal adultery.

a) That divorce can be effected because of adultery committed is evident from the words of Christ: "But I say to you, that whosoever shall put away his wife, excepting for the cause of fornication, maketh her to commit adultery."325 The same follows from several texts of canon law,326 and is commended by natural law itself. For no one is bound to preserve fidelity toward one who has broken fidelity; and moreover, the certainty of offspring is endangered by adultery.327

Authors disputed whether, because of adultery, the innocent party can effect divorce by his own authority, or whether the sentence of a competent judge is still required. The better opinion seems to be this: Divorce as regards bed, or the denial of the conjugal debt, can be effected by one's own authority without the intervention of an ecclesiastical judge.328 Divorce as regards dwelling, however, ordinarily cannot be effected by one's own authority, unless there is question of certain and notorious adultery.329 For if the adultery committed is occult, divorce is better effected with the intervention of an ecclesiastical judge. The reason is that otherwise scandal and infamy could easily arise unjustly for the adulterer. In our days recourse to an ecclesiastical tribunal for obtaining divorce as regards dwelling (whether because of adultery or because of other reasons) is indeed greatly to be counseled, and this for many reasons; but sometimes it cannot be urged if the legitimate causes of divorce are certainly established and there is danger in delay.330 In practice diocesan statutes, if any have been issued concerning this matter, are to be observed.331

b) Under the name of adultery there more probably falls any illicit carnal intercourse outside matrimony. Hence sodomy with a third person, bestiality, and onanistic intercourse permit divorce, but not other immodest acts, such as touches, looks, and kisses. Thus holds the far more common opinion.332

c) In order that a right of divorce arise for the innocent party from the adultery of the other spouse, it is necessary that this crime be:

α) morally certain.

Therefore neither does mere suspicion suffice, nor is strict juridical proof required; but it is necessary that no prudent doubt concerning its existence remain. The reason is obvious, namely, because no one can be punished except for a crime certainly committed, nor be deprived of the right of demanding the debt except because of fault certainly perpetrated.

β) formal, culpable, and freely committed.

Hence, for example, if a man, thinking his wife to be dead, has intercourse with another woman, he cannot, once the error has been discovered, be repudiated by his wife; likewise, if a wife is overcome by force, she cannot be dismissed by her husband.333

γ) not condoned, induced, or permitted.

Condonation of adultery can be effected both by explicit words and implicitly, namely, if the innocent party, knowing the adultery committed by the other spouse, voluntarily gives signs of marital affection, for example, if that party asks for the conjugal debt.

This tacit or implicit condonation is presumed in law if, within six months after the adultery became known, the innocent spouse neither expelled nor abandoned the adulterer nor made a legitimate accusation.334 - Likewise, the adultery of the wife cannot be a cause of divorce if the husband himself induced the wife to commit adultery, or even if he gave his consent.335 The reason is obvious, namely, because the husband then formally cooperated in the adultery of his wife and cannot take any advantage from his own shameful cooperation.

δ) not mutual.

For equal offenses are removed by mutual compensation.336 It makes no difference which spouse perpetrated adultery first or more often.

d) The innocent party can indeed effect divorce from bed and dwelling, since Christ Himself granted such a right; but very rarely is that party bound to use this right, namely, only when no other way is available for avoiding scandal or correcting the sinner.337 Generally, it is better that the adulterous party be reconciled to the innocent party.

e) The innocent party (even after a separation effected a long time before) does not lose the right to recall the adulterous spouse, who is bound to return, provided that peaceful cohabitation can prudently be hoped for,338 and that spouse has not already undertaken (with the consent of the innocent party) another state contrary to matrimony.339

f) The innocent party can, even against the will of the adulterer, enter religion (after a dispensation of the Holy See has first been obtained) or receive sacred orders; on the contrary, the adulterer cannot enter religion or receive orders without the explicit or implicit consent of the innocent party. But if the adulterer had nevertheless done this, that party could be recalled and would be bound to return to the spouse, notwithstanding the vow or order undertaken. The reason is that the matrimonial bond always subsists, and the innocent party cannot be deprived of his or her right. St. Alphonsus340 teaches that the adulterous spouse can enter religion or receive sacred orders: α) if the innocent party has first irrevocably undertaken the religious or clerical state; β) if the innocent party, knowing well the intention of the adulterous party, does not contradict it, although conveniently able to do so; γ) if the innocent party has utterly rejected every reconciliation sought by the adulterer; δ) if the dismissal of the adulterous party was already effected two years before and no recall has occurred. For in these and similar cases the consent of the innocent party is presumed. Today, however, no married person can be validly admitted to the novitiate unless permission of the Holy See has been obtained.341

325 Matt. 5:32 and 19:9.

326 C. 4, § 8, X 4, 19; Code of Canon Law, c. 1129.

327 St. Thomas, Suppl., q. 62, a. 1.

328 St. Thomas (ibid., a. 3) says: "A man can dismiss his wife in two ways: in one way, as regards bed alone. And thus he can dismiss her as soon as the fornication of his wife is established to him, by his own judgment.... In another way, as regards bed and cohabitation. And in this way she cannot be dismissed except by the judgment of the Church. And if she has otherwise been dismissed, she must be compelled to cohabit with him, unless the man can immediately prove her fornication."

329 Cf. c. 4, X 4, 19, and c. 9, X 4, 1.

330 Cf. Code of Canon Law, cc. 1129 and 1131, § 1.

331 See the diocesan statutes of Bruges in De Smet, De sponsal. et matrim., n. 261.

332 Cf. St. Thomas, Suppl., q. 62, a. 1, ad 4; St. Alphonsus, Theol. mor., l. 6, n. 962.

333 Cf. c. 1, C. 34, qq. 1 and 2; c. 6 ibid.; c. 16, C. 32, q. 8.

334 Code of Canon Law, c. 1129, § 2.

335 Cf. c. 4, C. 32, q. 1; c. 6, X 4, 13; Code of Canon Law, c. 1129, § 1.

336 C. 6, 7, X 5, 16; Code of Canon Law, c. 1129, § 1.

337 Certain ancient particular councils, for example, the Council of Elvira in the year 300, commanded the dismissal of the adulterer. Likewise, in the Eastern Church priests must dismiss a wife who is notoriously adulterous, lest they be judged to connive at the sin of the spouse.

338 Cf. Blessed Albert the Great, who treats excellently of divorce because of adultery, in IV, dist. 35, aa. 3, 10, 12, 13.

339 Code of Canon Law, c. 1130.

340 Theol. mor., l. 6, n. 967.

341 Code of Canon Law, c. 542, n. 1.

680 680. 2. On divorce because of spiritual adultery.

Spiritual adultery or spiritual fornication is the name given to apostasy or heresy by which, after matrimony was contracted, one spouse gave his or her name to a non-Catholic sect.342 Divorce as regards bed and dwelling can be effected also because of this crime.343

The principal reason (but not the only one) is that from such apostasy or heresy of one spouse great harm is customarily imminent both to the other spouse and also to the offspring, especially if the apostate solicits the Catholic party to defect from the faith. Another reason is that the Church abhors the intimate association of Catholics with heretics and apostates. - By private authority it is not lawful to effect divorce because of this cause unless there is danger in delay,344 for example, grave danger of perversion; and if it has nevertheless been effected, the innocent spouse is bound to return to the other if the latter has recovered from the heresy. Urban III already expressly established this, and it is confirmed by the Code of Canon Law, c. 1131, § 2. If separation was pronounced by the local Ordinary345 for a definite or indefinite time, the innocent spouse is not bound to restore matrimonial life except by decree of the Ordinary or when the time has elapsed. Thus the Code, loc. cit.

It is also a sufficient cause for effecting divorce if a spouse has educated the offspring in a non-Catholic manner, as not rarely happens in mixed marriages.

342 Cf. Jer. 3:8; Ezek. 23:37; c. 5, C. 28, q. 1. In this text St. Augustine permits divorce not only because of apostasy, but also because of other grave offenses; cf., however, Retract. 1, 18.

343 C. 6, 7, X 4, 19, and c. 5, C. 28, q. 1; Code of Canon Law, c. 1131, § 1.

344 Code of Canon Law, c. 1131, § 1.

345 C. 6, X 4, 19.

681 681. 3. On divorce because of the criminal and ignominious life of the other spouse.

This cause of divorce, which is also found in several civil codes,346 seems to require an ignominious habit; for example, it is present if the wife frequently indulges in complete drunkenness, if the husband is habitually addicted to homosexuality, and so forth. After true amendment, marital life is to be restored.

346 German Code, § 1568; Swiss Code, a. 139; Italian Code, a. 151.

682 682. 4. On divorce because of grave danger to soul or body.

Grave danger to the soul is present if one spouse constantly solicits the other to grave sin, for example, to theft, adultery, prostitution, sodomy, the education of the offspring in heresy, and so forth. For effecting divorce because of this cause, it does not suffice that a spouse furnish the other spouse merely an occasion of sinning; rather, it is required that divorce be, as it were, the sole remedy for avoiding grave sin.

Hence, for example, it is not lawful to effect divorce as regards dwelling (although it is lawful as regards bed) if the husband always exercises onanistic intercourse or abuses matrimony in another way, even if perhaps the wife thereby suffers grave temptations to consent. It would, however, be lawful for the wife to leave the conjugal home if the husband willed, for example, to establish a brothel and compel the wife to serve there. Before divorce as regards dwelling is effected because of danger to the soul, the confessor or pastor is to be consulted, since otherwise grave errors and grave inconveniences will scarcely be avoided.

To grave danger to the body can be reduced:

a) cruelties, which one spouse exercises against the other, whether this is done by words or by deeds.

Cruelties are required which are truly grave, with the condition of the spouses considered. Beating alone, unless it occurs several times and is grave, is not a sufficient cause of divorce among spouses of lower station. The matter is otherwise among spouses of a more cultivated condition. Nevertheless, those things which several older authors say concerning the beating of a wife in St. Alphonsus347 cannot be admitted, at least in our regions. Generally, in this matter the older authors are to be read with circumspection, because in their time beating was commonly employed as a punishment for many offenses. Today, however, beating is not rarely forbidden by civil law even for unruly boys in schools.

b) troublesome cohabitation, which is customarily produced by the perpetual quarrels and dissensions of spouses, by the habit of becoming drunk, by gross neglect of household affairs, by culpable squandering of a fortune, and so forth. It is self-evident that not every small trouble suffices for effecting divorce, but such trouble is required as renders common life intolerable.

c) a grave disease contracted through grave fault by one spouse and very dangerous to the other spouse.

Therefore three conditions are required: a grave disease, very contagious, contracted through grave fault. Such a disease is principally syphilis. The innocent spouse is not bound to render the conjugal debt to the other spouse who culpably contracted this contagious disease. In the case in which one spouse contracted this most foul disease from adultery - as customarily happens almost always - the innocent spouse can most certainly effect divorce, because adultery alone is already a sufficient cause for effecting divorce, as was said above. Even in the case in which a spouse contracted this disease without fault - which happens most rarely - the other spouse is not bound to render the conjugal debt, or can effect divorce as regards bed. The reason is that a spouse is not bound to render the conjugal debt with danger to his or her own life, such as would be incurred if carnal intercourse were had with a syphilitic spouse. Sometimes the innocent spouse not only can but is also bound to effect divorce (at least as regards bed) in order to avoid contagion,348 namely, if that spouse's life is very necessary for educating offspring already born, or if it is seriously feared that the offspring to be born from such intercourse will be infected with the same syphilitic disease, as customarily happens. If neither offspring already born is to be educated, nor offspring to be born is hoped for, nor does another extrinsic reason stand in the way, the healthy spouse can perhaps render and request the conjugal debt even with danger to his or her own life. The reason is that, with a good intention supervening, such an act would proceed from great charity. - In other grave contagious diseases which one spouse contracted without grave fault, for example, in consumption, cholera, leprosy, typhoid fever, and so forth, the healthy spouse can indeed deny the conjugal debt and effect divorce as regards bed, but it is by no means lawful for that spouse by his or her own authority to abandon the conjugal dwelling. The reason is, 1. because one ought not add affliction to the afflicted, and 2. because spouses owe one another solace and protection not only in prosperity, but also in adversity and especially in infirmity.349

347 St. Alphonsus, Theol. mor., l. 6, n. 972.

348 The physicians Bergmann-Capellmann (Pastoralmedizin, 18th ed., p. 322) write: "On the part of the sick party, a demand for intercourse here would be a dreadful assault upon the healthy party; on the part of the healthy party, more than charity would be required; in my opinion, madness would be required, to allow oneself to be infected with such a disease with so very great a probability. This may appear too severe; but he who has seen, and sees daily, what dreadful consequences this disease has, will agree with us."

349 Cf. in the Decretals of Gregory IX the title On the Matrimony of Lepers (l. 4, tit. 8).

683 683. 5. On divorce by mutual consent.

a) Perpetual divorce as regards dwelling can be effected by mutual, free, explicit consent (and not merely implicit consent) because of the choice of a more perfect state, namely, because of the reception of sacred orders and because of embracing the religious life. Several conditions, which are explained at length by Benedict XIV,350 were then prescribed by law. According to the current discipline, permission of the Holy See is required in both cases.351

b) Temporary divorce as regards dwelling can be freely instituted by the spouses by mutual consent, provided that truly proportionate reasons are present, for example, for the sake of making a journey or conducting business. In practice, however, a divorce of this kind, if it is of notable duration, is greatly to be dissuaded, because grave harms are very rarely absent. For the education of offspring is rendered more difficult if the parents do not cooperate with united strength; the mutual love of the spouses is diminished and grows cold; great dangers of incontinence arise, and so forth. Since these things are so, as experience testifies, let the woman follow the husband who is compelled to be absent from the domicile for a longer time.

c) Perpetual or temporary divorce as regards bed can be effected by the mutual and free consent of the spouses without any restriction, if honorable reasons are present. For spouses can use matrimony, but they can also preserve continence by mutual consent. Indeed, the Apostle admonishes spouses sometimes to preserve such continence for a time.352

d) Denial of the bed, or at least denial of the conjugal debt, also becomes licit whenever one spouse gravely abuses his or her right or unreasonably requests the conjugal debt. The discussion will return below, at n. 695 ff., to denial of the conjugal debt.

Scholion. On the education of offspring after the separation of the spouses. Concerning this matter the Code of Canon Law, c. 1132, establishes: "When separation has been instituted, the children are to be educated in the custody of the innocent spouse, and if one of the spouses is non-Catholic, in the custody of the Catholic spouse, unless in either case the Ordinary, for the good of the children themselves, with their Catholic education always safeguarded, has decreed otherwise." Since the good education of the offspring is a matter of the greatest moment, it seems that the Ordinary should be consulted concerning what must be done if the civil judge has wrongly determined this education.

A dissertation on civil divorce would indeed be appended here, which in our times occurs daily more frequently and more harmfully; but civil matrimony and civil divorce are better treated together below at the end.

350 De syn. dioec., l. 13, c. 12, n. 11 ff.

351 Cf. our Man. iur. can., qq. 204 and 321. Cf. Benedict XIV, loc. cit., n. 16.

352 1 Cor. 7:5.


Chapter IV. On The Goods Of Matrimony

684 684. "A threefold good of matrimony is assigned: The first is offspring to be received and educated for the worship of God. The second is fidelity, which one spouse ought to preserve toward the other. The third is the indivisibility of matrimony, because it signifies the indivisible conjunction of Christ and the Church." Thus the Council of Florence in the Decree for the Armenians;353 all of which is taken almost word for word from St. Thomas.354 This enumeration of the threefold matrimonial good seems first to have been employed by St. Augustine, who says: "Therefore the whole good of nuptials ... is offspring, fidelity, sacrament,"355 and after him by very many canonists and theologians. The Roman Catechism, however, admonishes:356 "The faithful are to be taught that there are three goods of matrimony: offspring, fidelity, sacrament; by the compensation of these, those inconveniences which the Apostle indicates in these words, 'Nevertheless, such shall have tribulation of the flesh,'357 are alleviated, and it is brought about that bodily unions which outside matrimony would deservedly be condemned are joined with honorableness." - These three goods must indeed be present in every matrimony, and therefore also in the legitimate matrimony of unbelievers. Yet they are present in a much more perfect manner in the matrimony of Christians, to which they are so intimately joined that without them Christian matrimony is altogether unable to subsist.358

353 Denz., n. 702.

354 Contra Gent., l. 4, c. 78.

355 Found in c. 10, C. 28, q. 2; cf. also De Gen. ad litt., l. 9, c. 7.

356 P. 1, c. 8, q. 21.

357 1 Cor. 7:28.

358 Cf. St. Thomas, Suppl., q. 49, a. 2, ad 2; Gihr, Sakramentenlehre, § 56.

685 685. Note. Every action which gravely harms even one of these goods is a mortal sin.

The Angelic Doctor discusses these matrimonial goods most excellently throughout question 49 of the Supplement, where he also proves how fittingly these goods were joined to matrimony by God. The argument can be briefly summarized in this manner: No wise man sustains any loss unless he receives compensation in some equal or better good. But in matrimony several losses and several harms and inconveniences occur. Therefore....

The first harm which occurs is lust, and from it there results a detriment to the use of reason. For experience establishes that lust is not lulled by carnal acts, but rather is increased and becomes as it were a second nature. Likewise, it is established that reason is blunted by lust, and this to such a degree that during the lustful act itself the use of reason is not rarely lost entirely. To compensate for these harms, the good of offspring was conferred upon matrimony by the Creator. Through the generation of children the human race is propagated and God is perpetually worshiped. Hence St. Paul says: "She [the woman] shall be saved through childbearing."359

The second harm is the troublesome solicitude of pleasing the other spouse and providing for the affairs of the family; and, especially for the woman, the burdens of childbirth. This harm is compensated by the good of fidelity, by which one spouse is bound to render the conjugal debt to the other and cannot be joined to another person. Hence the Apostle Paul says: "The woman hath not power of her own body, but the man. And in like manner the man also hath not power of his own body, but the woman."360

The third harm is a certain perpetual servitude by which the husband is obligated to the wife and the wife to the husband. This harm is compensated by the good of the sacrament, that is, by the indissoluble bond by which the spouses represent the salutary conjunction of Christ with the Church and are bound to love one another as Christ loved the Church. - Now the individual goods must be treated individually.

359 1 Tim. 2:15.

360 1 Cor. 7:4.

686 686. 1. The good of offspring is the proximate end of matrimony; hence matrimony is null from the beginning if the right to the generation of offspring is excluded by those contracting, or even if carnal intercourse is indeed exercised, but with an explicit stipulation that the generation of offspring be avoided. The good of offspring is indeed a great good for the spouses, since children begotten are the glory and crown of their parents, but it also imposes grave obligations upon them, the transgression of which can easily become a mortal sin. St. Augustine361 beautifully comprises these obligations in this one phrase: "That [the offspring] may be lovingly received, kindly nourished, religiously educated." The Code of Canon Law, c. 1113, gravely establishes: "Parents are bound by a most grave obligation to care according to their means for the religious and moral, as well as the physical and civil, education of the offspring, and also to provide for their temporal good." Therefore obligations of this kind are fittingly divided into a) those with respect to the body and b) those with respect to the soul.

a) With respect to the body, the good of offspring demands that, from the beginning of conception, parents not only avoid all things which are gravely harmful to the offspring, but also procure good physical education and nourishment.

Cf. those things which were said more extensively concerning this matter above, II, n. 588. - Both in the Decree of Gratian362 and in the Roman Ritual,363 parents are gravely admonished not to place the infant with themselves in bed, because of the great danger of suffocation. The transgression of this law is a reserved sin in some dioceses.

b) With respect to the soul, or with respect to spiritual good, parents are bound first of all to take care that the offspring born is freed from original sin as soon as possible by the laver of baptism. Hence parents sin if, without a most urgent cause, they delay the baptism of the offspring excessively.364 The greatest sin against both the bodily and the spiritual good of conceived offspring is directly willed abortion, since together with bodily life it removes the possibility of baptism and consequently also of eternal life.365 Good religious and moral education, concerning which there was discussion above, II, n. 589, also pertains to the spiritual good of the offspring.

361 De Gen. ad litt., l. 9, c. 7.

362 C. 2, C. 2, q. 1.

363 Tit. 2, c. 2, n. 32.

364 Cf. above in the treatise on baptism, n. 126.

365 Cf. the penalties against those procuring abortion above, II, n. 142.

687 687. 2. The good of fidelity includes two things: the conjugal debt and conjugal fidelity. There will be a special discussion of the conjugal debt in the following chapter. Conjugal fidelity is a great good of matrimony, and the more holily it is preserved, the greater the happiness which customarily exists between spouses. The violation of conjugal fidelity, however, which is committed through adultery and all acts connected with it, is a grave sin of injustice. In the Old Testament adulterers were punished with the penalty of death: "If any man sleep with the wife of another, let them both die, to wit, the adulterer and the adulteress: and thou shalt take away the evil out of Israel."366 In the New Testament, however, it is said: "Neither adulterers ... shall possess the kingdom of God."367 Even if the husband has given consent for the wife to have intercourse with another man, nevertheless this act is true adultery, as is evident from proposition 50 condemned by Innocent XI, already cited above, II, n. 703. The reason is that the husband cannot alienate his right over the wife, since matrimony requires this fidelity of spouses by both divine and natural law. For just as a man does not have free and perfect dominion over the members of his own body - he cannot, for example, licitly cut off a healthy member from himself - so, by parity, the husband does not have free dominion over his wife and cannot cede her to another.

Christ Himself most strongly inculcates fidelity upon spouses, deterring them not only from evil external acts, but also from an evil internal desire: "You have heard that it was said to them of old: Thou shalt not commit adultery. But I say to you, that whosoever shall look on a woman to lust after her, hath already committed adultery with her in his heart."368

There are authors, for example, Sanchez,369 the Salamancans,370 and St. Alphonsus,371 who teach that not only adultery properly so called is against conjugal fidelity, but also sodomy with one's own wife, so that spouses perpetrating sodomy with one another commit true adultery, because in sodomy neither spouse preserves his or her body chastely for the other. Whatever may be said of this opinion, a sodomitical spouse must say in confession whether the sin was committed with his or her own spouse or with another person; because otherwise the confessor cannot render a correct judgment.

366 Deut. 22:22.

367 1 Cor. 6:9.

368 Matt. 5:27 f.

369 De matrim. sacr., l. 9, disp. 18, n. 4.

370 Theol. mor., tr. 26, c. 5, n. 15.

371 Theol. mor., l. 3, n. 446.

688 688. Scholion. On conjugal jealousy. It will not be beside the point to say a few words about conjugal jealousy,372 which was called by the ancients "the solicitude and suspicion of one who loves," and which not only opposes the good of fidelity, but is also accustomed to cause enormous harms and dire quarrels in conjugal life. This conjugal jealousy can indeed arise without any fault and become, as it were, a "fixed idea." A jealous spouse (who is often of a melancholic temperament) suspects everywhere and in all the actions of the other spouse, if not complete infidelity, nevertheless signs of diminished love toward himself or herself and undue love toward another person. Sometimes, however, conjugal jealousy arises from the fault of the other spouse, who neglects his or her consort and is in fact excessively affected toward another person. If conjugal jealousy is not immediately extinguished and opposed with all one's strength, the life of both spouses becomes truly intolerable; indeed, not rarely homicide or suicide follows from it. The best remedy against conjugal jealousy is a candid and open manner of speaking and acting always employed between spouses, without any circumlocutions and secrets. As a rule it is to be counseled: Neither spouse should conceal anything from the other spouse in his or her private life (the matter is otherwise with professional life, as they say, or with a secret entrusted to one).373

372 German Eifersucht, French jalousie, English jealousy.

373 Cf. Rive, Die Ehe, 364.

689 689. 3. The good of the sacrament is both the sacramental grace of Christian matrimony and especially the indissoluble bond, which indeed is stricter in Christian matrimony than in the matrimony of pagans. For if Christian matrimony signifies the conjunction of Christ with the Church, which is indelible, since Christ will never separate Himself from the Church, it is also necessary that the bond of conjunction between Christian spouses can never be broken. But so that this holy society may more easily be preserved without complaint, the duties of the husband and wife described by St. Paul374 and by the prince of the apostles, St. Peter,375 are to be kept before one's eyes:

Duties of the husband. The office of the husband is to treat his wife generously and honorably. In this matter it is necessary to remember that Eve was called a companion by Adam, who said: "The woman whom thou gavest me to be my companion."376 For this reason certain Fathers teach that Eve was formed not from the feet, but from the side of the man; just as she was also not fashioned from the head of Adam, so that she might understand that she was not the mistress of the man, but rather subject to him. Moreover, it becomes the man always to be occupied in the pursuit of some honorable matter, both that he may supply those things which are necessary for sustaining the family and that he may not languish in inactive idleness, from which almost all vices take their beginning; and then rightly to order the family, to correct the morals of all his subjects, and to keep each one in his duty.

The duties of the wife are clearly enumerated by the prince of the apostles, who says: "Let wives be subject to their husbands: that if any believe not the word, they may be won without the word by the conversation of the wives, considering your chaste conversation with fear. Whose adorning let it not be the outward plaiting of the hair, or the wearing of gold, or the putting on of apparel; but the hidden man of the heart in the incorruptibility of a quiet and modest spirit, which is rich in the sight of God. For after this manner heretofore the holy women also, who trusted in God, adorned themselves, being in subjection to their own husbands. As Sara obeyed Abraham, calling him lord: whose daughters you are, doing well, and not fearing any disturbance."377 Let their principal endeavor also be to educate the children in the worship of religion and the exercise of good morals and diligently to care for domestic affairs. Let them willingly keep themselves at home unless necessity compels them to go out, and let them never dare to do this without at least the implicit permission of the husband. Then, in that in which the marital conjunction principally consists, let them always remember that after God no one is to be loved more than the husband, and no one is to be esteemed more highly than he, to whom it is also necessary to accommodate themselves and submit with the greatest alacrity of spirit in all matters which are not opposed to Christian piety.378

The good of the sacrament not only prohibits the dissolution of matrimony as regards the bond, but also separation as regards bed and dwelling, unless, however, there are causes enumerated above, n. 679 ff.

374 Eph. 5:22; Col. 3:18; 1 Tim. 5:14.

375 1 Pet. 3:1 ff.

376 Gen. 3:12.

377 1 Pet. 3:1 ff.

378 Roman Catechism, P. 1, c. 8, q. 23.


Chapter V. On The Obligations Of Matrimony

Preliminary Note. All the obligations of matrimony flow as corollaries from the three goods of matrimony, and consequently they have already been treated generally in the preceding chapter. Nevertheless, there remains one obligation which pertains to the good of fidelity and which must be treated specially, because it is of such great moment and because from it so many and such great difficulties can arise both for the spouses themselves and for the confessor. This obligation is called the conjugal debt. It indeed pains me, to use the words of St. Alphonsus,379 to have a longer discussion of this matter; but since it occurs so frequently in the hearing of confessions, the confessor must know it thoroughly, so that he can instruct spouses and render a correct judgment concerning sins perhaps committed. I forewarn, however, that the confessor ought not afflict married penitents with inopportune questions; indeed, in investigating this matter it is necessary rather to fall short than to abound. For it is better to leave spouses in good faith and permit material sins than, through imprudent questions, to make formal sins out of material sins and moreover to deter spouses from the sacrament of penance. - We divide this whole chapter into three articles: 1. on the liceity of the conjugal act; 2. on its obligation; 3. on the sins of spouses in this matter.

379 Theol. mor., l. 6, n. 900.

Article I. On The Liceity Of The Conjugal Act

690 690. Principle. The conjugal act is licit, and indeed meritorious, whenever it accords with the good of offspring and the good of fidelity.

The individual parts of this very fruitful principle are to be explained and demonstrated. Certain ancient heretics denied the liceity of the conjugal act (for example, Saturninus, Marcion, the Manichaeans, and the Encratites), but several texts of Sacred Scripture manifestly prove not only its liceity, but also its obligation. Thus St. Paul writes: "Let the husband render the debt to his wife; and the wife also in like manner to the husband. The wife hath not power of her own body, but the husband; and in like manner the husband also hath not power of his own body, but the wife."380 - In the Old Testament, after their creation, God commanded the first parents: "Increase and multiply."381 But according to the present order of things, the conjugal act is the sole means of propagating the human race. Therefore, if God wills the propagation of the human race, He also wills the conjugal act, which consequently is licit in itself. Nor is it required that each and every conjugal act serve directly and immediately for the propagation of the human race; for the whole economy of human propagation greatly excels the propagation of brute animals. Indeed, animals of the female sex are not accustomed to have the instinct, or even the power, of generating except during a brief and determinate time of each year; among them conception is very often completed by a single intercourse; and after that intercourse has been effected, the animals abhor another carnal union. It is altogether otherwise in the human race. Human physiology demonstrates that human conception can occur at any time of the year and commonly is not completed except by repeated conjugal acts. These things clearly demonstrate that the Creator permits spouses carnal intercourse even if human conception cannot follow here and now, for example, during pregnancy. Moreover, the unions of animals are transient, mutable, promiscuous, and produce no spiritual good; on the contrary, the marital union of human beings is stable; there is no promiscuity; spouses are not separated except by death.

But the principal end both of the whole conjugal life in general and of the conjugal act in particular is the spiritual good of the spouses.

Since these things are so, a general rule can be established: The conjugal act is licit when it serves the spiritual good of the spouses, even though conception or generation is neither directly and immediately had nor even intended. Not only supernatural virtues, but also marital love and affection conduce to the spiritual good of the spouses. For if spouses are united by true and constant love, their whole life also becomes happy; each willingly bears the burdens of the other, and almost all the praises which St. Paul attributes to charity can be proclaimed of such marital love, when he says: "Charity is patient, is kind; charity envieth not, dealeth not perversely, is not puffed up, is not ambitious, seeketh not her own, is not provoked to anger, thinketh no evil ... beareth all things, believeth all things, hopeth all things, endureth all things."382

380 1 Cor. 7:3 f.

381 Gen. 1:28.

382 1 Cor. 13:4 ff.

691 691. Practical conclusions immediately follow from the rule established above:

1. The conjugal act is licit during the time of nursing, both because the danger of infecting the milk and thus harming the child already born is not present (according to the common opinion of modern physicians), and because no law prohibits it. During the time of nursing a new conception is rather rare; but if it nevertheless occurs, then the mother's milk is customarily much diminished, so that the child already born must be nourished in an artificial manner; this is indeed some inconvenience, since such artificial nourishment is not as good as mother's milk. Nevertheless, this inconvenience is not so great that spouses are bound to observe complete continence throughout the whole time of nursing.383

2. The conjugal act is licit during pregnancy, provided that no grave danger is thereby brought upon the conceived fetus or the mother. For although a new conception is then impossible, nevertheless intercourse can serve to foster honorable marital love and to allay the impulses of the flesh. For it would be a most grave burden if spouses were bound to observe continence throughout the whole time of pregnancy. Per accidens, intercourse had at this time can be illicit, namely, if grave danger of abortion or illness arises from it.384

3. The conjugal act is licit between sterile spouses; with a wife whose ovaries have been excised, or even whose uterus has been removed;385 with a husband who was castrated after matrimony.386 The reason is the same. Certainly, the proximate end of intercourse in all these cases not only is not attained, but is even impossible; nevertheless, because the carnal act is completed in the ordinary manner and is frustrated of its proximate end only because of a physical impediment which does not depend upon the will of the spouses, it is licit.

4. The conjugal act is licit on Sundays and feast days or on the day of Communion, if it is performed for a reasonable cause. Certainly, it is most fitting that spouses not come together on days of Communion and during the short interval between confession and Communion, especially if they do not approach the sacraments of penance and the Eucharist so often. For such abstinence, being so rare and of such brief duration, cannot be hard; and therefore let the wife ask the husband to be willing then to abstain from the conjugal act. Nevertheless, if the husband bears this with difficulty, let the woman acquiesce in the desire of the husband. Especially let pious women who are accustomed to approach the sacred Synaxis several times each week show themselves ready to please the husband, lest he become indignant at such frequent reception of the sacraments.

383 Cf. Scavini, Theol. mor. univ., IV, n. 573.

384 Cf. St. Alphonsus (Theol. mor., l. 6, n. 924), who favors the opinion that intercourse with a pregnant woman cannot be excused from venial fault unless there is danger of incontinence or another honorable cause. This honorable cause, however, is easily present. Certain Holy Fathers spoke more severely about intercourse during pregnancy, for example, St. Augustine and St. Jerome. Cf. Eschbach, Disp. physiol.-theol., 2nd ed., 110.

385 Holy Office, February 3, 1887, and July 30, 1890. Cf. also Noldin, De sexto praec., n. 61.

386 Cf. Sanchez, De matrim. sacr., l. 7, disp. 102, n. 7.

692 692. 5. The conjugal act is illicit because of pleasure alone, such that pleasure is its sole and ultimate end. Hence Innocent XI condemned proposition 9: "The act of matrimony exercised because of pleasure alone is entirely free from every fault and venial defect."387 Ballerini,388 however, deservedly notes that the words "because of pleasure alone" are to be understood with the exclusion of another honorable end; for it is certainly lawful to seek ordered pleasure, since God Himself joined pleasure to the conjugal act so that this act, so necessary for the conservation of the human race, might be made more desirable; but it is not lawful to seek pleasure as one's proper end. The older authors disputed at length concerning the liceity of conjugal intercourse exercised because of pleasure alone, or for preserving one's own health, or for avoiding temptations of fornication. All these disputes are of little practical utility. For in practice spouses are not to be disturbed if they exercise the conjugal act in an ordinary and honorable manner without actually thinking about some particular end. The reason is that the conjugal act performed in a natural manner fosters marital love, while marital love redounds to the good of offspring; and all teach that the conjugal act is licit because of the good of offspring. St. Thomas also seems to be understood in this sense when he teaches: "In only two ways do spouses come together without any sin, namely, for the sake of procreating offspring and of rendering the debt; otherwise there is always at least venial sin there."389

6. The conjugal act is illicit if one's own health, or that of the other spouse or the offspring, is thereby gravely and proximately endangered. Therefore spouses are not permitted to come together, for example, if one of them suffers from a grave contagious disease and especially from venereal disease,390 or if danger of abortion threatens the conceived offspring from intercourse. Small injuries to health or light bodily inconveniences, however, neither render the conjugal act illicit nor dispense from rendering the conjugal debt. - Authors customarily ask here whether the conjugal act is licit during menstruation and puerperal cleansing, because in these circumstances intercourse not rarely becomes harmful. The only true response to this question is this: Particular cases are to be considered; if grave harm truly arises for certain spouses in these circumstances, either for themselves or for offspring to be born, intercourse is illicit; otherwise it is not.

During menstruation it certainly is not fitting to exercise intercourse, but the opinion of the ancient authors who thought that during menstruation none were conceived except "those damaged in their members, the blind, the lame, and lepers" is not true.391 The ceremonial or judicial law of the Old Testament prohibited intercourse during menstruation under penalty of death,392 but this law no longer binds. In the Old Testament this law was wise both for fostering chastity, for avoiding superstition, and for guarding against grave diseases which, because of special circumstances among the Jews of that time, could easily arise from such intercourse.393

Modern physicians are accustomed to judge more severely concerning intercourse had during puerperal cleansing. Thus, for example, Capellmann394 says: "I consider intercourse in the first two weeks after childbirth altogether prohibited, since it is most apt to bring the gravest harm upon the woman. Indeed, during the following four weeks I do not think it licit without doubt. But since the danger at this time is no longer so great, let theologians determine what causes suffice to compensate for this danger of grave harm which may be brought upon the woman."

7. The conjugal act is illicit when it is completed in an onanistic manner. This is evident, because it is directly contrary to the good of offspring, whose generation is impeded; it is also contrary to the good of fidelity, according to which one spouse gives the other a right over his or her body, but only in order to generation. The discussion will return to the onanism of spouses below, n. 699.

8. The conjugal act is illicit if it does not occur in a secret manner and place. The reason is that scandal and most grave temptations are then caused to others. Hence parents sin gravely who come together immodestly, so that the children can perceive something.

9. The conjugal act is illicit if during it a spouse thinks as though he or she were joined with another person. For such a thought is spiritual adultery. The Angelic Doctor395 writes aptly concerning this matter: "If pleasure is sought beyond the honorableness of matrimony, so that someone does not attend in the spouse to the fact that she is a spouse, but only that she is a woman, being prepared to do the same thing with her if she were not his spouse, it is a mortal sin; and therefore such a one is called a too ardent lover of his wife, because that ardor is carried outside the goods of matrimony."

387 Denz., n. 1159.

388 In the notes to Gury, II, 908.

389 Suppl., q. 49, a. 5. William Peraldus, O.P., a contemporary of St. Thomas, writes concerning this matter: "The [carnal] act can be exercised without any fault and even meritoriously in three cases: 1. when it is for the sake of receiving offspring and educating it for the worship of God.... 2. when the debt is rendered to one asking.... 3. when someone demands that act so that he may guard his spouse lest the spouse fall into the sin [of incontinence]" (Summa virtut. et vitior., I, De temperantia, c. 17, Venice ed. 1571, p. 569).

390 Cf. above, n. 692. What is taught "concerning the matrimony of lepers" (cc. 1, 2, X 4, 8) does not oppose this doctrine, because the ancients thought that proximate danger of contagion did not arise from intercourse with a leper. Cf. St. Thomas, Suppl., q. 64, a. 1, ad 4; Billuart, De matr., diss. 4, a. 4, § 1.

391 Thus thought, for example, St. Jerome (In Is., c. 65).

392 "He that shall copulate with a woman in her menstrual flow, and shall uncover her nakedness, and she shall open the fountain of her blood, both shall be put to death out of the midst of their people" (Lev. 20:18).

393 D. Haller explains well the reason for the Mosaic law (in Eschbach, Disp. physiol.-theol., 2nd ed., 106, disp. 1, c. 8, a. 1).

394 Pastoralmedizin, 18th ed., p. 316. The same physician says: "In my eyes, intercourse, at least in the first weeks, appears as true brutality toward the puerperal woman."

395 Suppl., q. 49, a. 6.

693 693. Corollary. On acts accessory to marital intercourse. Not only is the conjugal act itself licit, but so also are all accessory acts, whether mutual or solitary, which are either necessary or useful for completing the conjugal act. The reason is obvious; for if the end is licit, all honorable means not prohibited from another source are also licit, so that this end may be obtained. Certainly spouses are to be exhorted to exercise the conjugal act with great modesty, and especially the woman is with all her strength to take care for her modesty and honor; but a mortal sin is never committed by spouses in this matter unless there occurs either pollution of either party, foreseen and culpably willed, or at least the proximate danger of pollution. Absolutely all other lustful acts had between spouses are at most venial sins and often lack every fault. Hence the confessor acts badly if he torments spouses concerning this matter with inopportune questions and renders confession hateful to them. It is much better to leave spouses in good faith or to admonish them only generally to preserve modesty.

Article II. On The Obligation Of The Conjugal Act

694 694. Principle 1. Whenever either spouse reasonably and seriously requests the conjugal debt, the other is bound in justice to render it, and indeed under grave sin.

Explanation. St. Paul expressly says: "Let the husband render the debt to his wife; and the wife also in like manner to the husband."396 The reason for this obligation is the matrimonial contract, in which one spouse gives the other a right to the conjugal act. This right, however, induces an obligation of justice, and a grave one, since there is question of a matter of great moment. For all theologians teach that marital intercourse is a matter of great moment, since it is necessary for obtaining the primary end of matrimony. Hence a spouse sins gravely who obstinately denies the conjugal debt to the other spouse who seriously and reasonably requests it. Likewise, a spouse sins gravely who by fraud forestalls the other spouse so that the latter cannot request the debt; against such a spouse St. Paul argues: "Defraud not one another."397 Great harms are accustomed to arise from the unjust denial of the conjugal debt, namely, danger of incontinence in the other spouse, quarrels, diminution of love, divorce, and so forth. Hence women especially are to be admonished not to show themselves difficult and morose when husbands reasonably request from them intercourse or other things which are lawful to spouses; likewise, they are to be admonished to strive to please their husbands, according to that saying of the Apostle: "But she that is married [the woman] thinketh ... how she may please her husband."398

Smallness of matter. The obligation of rendering the debt, although of itself grave, nevertheless admits smallness of matter. Hence if a woman once or twice denies the conjugal debt to the husband, deferring it to another time more convenient for herself, it is not a mortal sin, at least if the husband is not in proximate danger of incontinence or great anger is not thereby kindled in him.

The principle thus explained must be restricted in three ways.

396 1 Cor. 7:3.

397 1 Cor. 7:5.

398 1 Cor. 7:34.

695 695. Exceptions: 1. A spouse is not bound to render the debt to an adulterous spouse. This is evident from those things said above concerning divorce. For if it is lawful because of the adultery of the other spouse to effect divorce as regards dwelling, a fortiori it is lawful to deny the conjugal debt. But if the adultery committed has once been condoned, it is no longer lawful either to effect divorce or to deny the conjugal debt, as was already said above, n. 679.

2. The innocent spouse is not bound to render the conjugal debt to the other spouse if perpetual divorce has been duly pronounced by the sentence of a judge; on the contrary, just as the guilty party can be recalled to conjugal society, so also can that party be obliged to the conjugal debt. The sole exception is the case in which, with the explicit or implicit consent of the innocent party, the other party has emitted a vow of chastity or entered religion. For then every right to intercourse has been extinguished.

3. A spouse is not strictly bound to render the conjugal debt if the other spouse requests it either not seriously or not reasonably. If a spouse does not seriously request the debt, but rather expresses a desire or velleity, that spouse is not judged to urge his or her right; therefore neither is there a strict obligation of rendering the debt, nor does the other spouse sin by not acquiescing in the desire. Nevertheless, such a refusal is not to be employed often, unless the other spouse requests the debt unreasonably. For if the request is certainly unreasonable, the obligation of rendering the debt does not exist. Sometimes it happens, for example, in drunkenness, that the husband requests the debt from the wife altogether unreasonably, and indeed in an inhuman manner, intending nothing other than the truly bestial satisfaction of his own lust. Then the woman can certainly licitly deny the debt; for in the matrimonial contract she did not oblige herself to be a slave of lust, but a companion of life for the husband, and indeed one having the same rights concerning the use of matrimony as the husband has. For in other matters the wife ought to be subject to the husband, but in the use of matrimony she is altogether equal to the husband, as is evident from the text of St. Paul: "And in like manner the husband also hath not power of his own body, but the wife."399 Therefore a woman who suffers grave extrinsic troubles from the conjugal act does not sin if she denies the debt once or twice, provided that she does not always refuse. For example, a woman does not sin by denying the debt to a husband requesting it every day, or while he is drunk, or during a grave illness, especially a contagious one (cf. above, n. 682), or during menstruation or cleansing. Theologians also commonly teach that a woman is not bound to render the debt if she has learned by experience that she cannot give birth without proximate danger of death. The reason is that the husband cannot demand from the wife something which she is unable to perform without proximate danger of death. The husband also requests the debt unreasonably if he wills to abuse matrimony through onanistic intercourse; for most certainly the woman could not oblige herself in the matrimonial contract to an abuse of matrimony, nor even to cooperating (although materially) in the sins of the husband. Whether, however, in this case the woman can render the debt by conducting herself passively will be said in the following article. - Intrinsic inconveniences necessarily connected with matrimony, however, according to that saying of the Apostle, "Nevertheless, such shall have tribulation of the flesh,"400 do not excuse from rendering the debt, because they could and ought to have been foreseen from the beginning of matrimony. Hence the following do not excuse: the ordinary burdens of pregnancy, childbirth, and education; nor even numerous offspring already had; nor even fear that the offspring may be born infirm, may die in childbirth, or that abortion may occur.401

399 Cf. St. Thomas, Suppl., q. 54, a. 5.

400 1 Cor. 7:28.

401 There are authors, for example, Noldin (De sexto praec., n. 92), who probably excuse a spouse from rendering the debt, with danger of incontinence excluded, if numerous offspring are already present and the spouses are so poor that they are unable to support further offspring. This opinion indeed seems to be admitted if, through the fault of either spouse, the offspring cannot be supported. For if a spouse does not furnish sufficient assistance for supporting the offspring already born, neither does that spouse have the right to generate new offspring. But if the poverty is inculpable, the spouses are to be exhorted to use matrimony moderately, committing themselves to divine Providence, which will certainly assist them.

696 696. Principle 2. No obligation of requesting the conjugal debt exists per se; per accidens, however, such an obligation sometimes arises from charity.

Explanation. Each spouse indeed has a strict right of requesting the debt, but is not bound to use such a right. For just as each person freely enters matrimony, so each freely requests the consummation of matrimony through carnal intercourse. Per accidens, however, an obligation of requesting the debt can be present if otherwise notable harm should arise for the other spouse. Thus, for example, a spouse is bound at least from charity to request the debt if he or she perceives that the other spouse is in danger of incontinence and does not request it because of modesty; or if the use of matrimony is necessary for fostering marital love.

697 697. Principle 3. By mutual free consent spouses can licitly abstain from the conjugal act either for a time or even perpetually.

Explanation. This third principle is a corollary of the second. For if neither spouse is bound to request the debt, both spouses can also by mutual and free consent abstain from requesting the debt. Such mutual consent existed in the most holy matrimony between the Blessed Virgin and St. Joseph. Temporary abstinence is sometimes very useful for both the bodily and spiritual good of the spouses; but perpetual abstinence from conjugal intercourse is rarely expedient, because without this intimate conjunction of the spouses marital affection is accustomed to grow cold and grave dangers of infidelity are easily present. Therefore spouses capable of intercourse and of generating and educating offspring should not without a most special reason perpetually abstain from the use of matrimony. St. Paul also seems to intimate this, saying: "Defraud not one another, except, perhaps, by consent, for a time, that you may give yourselves to prayer; and return together again, lest Satan tempt you for your incontinency."402

402 1 Cor. 7:5.

Article III. On The Sins Of Spouses

698 698. It is scarcely necessary to note that here there is discussion only of the sins of spouses against chastity.

Principle. a) A grave sin of spouses against chastity is whatever directly and gravely conflicts with the good of offspring and the good of fidelity; b) a venial sin is whatever is done from pleasure alone, without directly conflicting with the good of offspring and fidelity; c) no sin is that which is useful or necessary for performing the conjugal act well and fostering marital love.

Explanation. The second and third parts of this principle are sufficiently evident from what was said above, nn. 690 and 692, concerning the conjugal act performed from pleasure alone and concerning the accessories of this act. - Nearly all mortal sins of spouses can be reduced to three classes: 1. sins of lust perpetrated with other persons, whether by deed or by desire; 2. sodomy and onanistic intercourse; 3. solitary pollution. - There can be no special difficulty concerning the judgment of sins of the first and third classes. The same holds concerning those sins as must be said if they were perpetrated by an unmarried person. A new species, however, is added, namely, the violation of justice. For a spouse perpetrating these sins violates not only chastity but also justice, since he or she no longer has power over his or her own body, but the consort has it, who by divine institution cannot renounce this right. Hence a spouse who has committed, for example, pollution403 or sins with other persons must declare his or her conjugal state in confession. Nevertheless, in practice, because those who are untrained in moral matters do not apprehend the twofold malice in solitary pollution, the confessor can sometimes omit questions, unless he hopes that the penitent, warned of the greater gravity of the sin, will thereby be more effectively deterred from committing new sins.404 - Nor are many things to be said here concerning sodomy. For if sodomy is committed with another person, then the same holds as was just said concerning sins of lust committed outside matrimony. But if there is question of imperfect sodomy committed between the spouses themselves, then this must be accused altogether in confession. For it is a detestable abuse of matrimony.405

It remains to speak of conjugal onanism, and indeed: 1. of the notion and malice of conjugal onanism; 2. of cooperation in conjugal onanism; 3. of the means of guarding against conjugal onanism; 4. of the manner of treating spouses practicing onanism.

403 Some authors, such as Marc (Instit. mor. I, n. 793) and Noldin (De sexto praec., n. 31), call pollution perpetrated by one spouse adultery.

404 Cf. Noldin, ibid., n. 19.

405 What perfect and imperfect sodomy are, see above in the treatise on the virtue of chastity, II, n. 706. - Moralists ask here whether venereal pleasure had through touches and looks upon one's own body without danger of pollution is a mortal sin for spouses. Some respond that in all these things spouses are to be judged like unmarried persons; others, however, probably teach that for spouses in the matter of chastity a mortal sin is present only when pollution or its proximate danger arises. But all other things are not gravely sinful, because they can have some relation to conjugal intercourse. It is self-evident that spouses sin not more lightly but more gravely than unmarried persons in venereal pleasure which is referred to an extraneous person. Cf. Berardi, Praxis confess. I, n. 962.

§ 1. On The Notion And Malice Of Conjugal Onanism

699 699. Notion. Onanism is distinguished as twofold: solitary and conjugal. Solitary onanism (so called chiefly by modern physicians) is nothing other than mollities, or pollution.406 We do not treat of it here. Conjugal onanism, however (so called from the sin of Onan described in Genesis 38:9), is customarily perpetrated in two ways: a) by interruption of intercourse or complete withdrawal before ejaculation, so that the semen is poured out outside its due place;407 it is called interrupted or preventive intercourse; b) by diverse instruments and means invented by human malice, which are employed either on the part of the man or on the part of the woman for the purpose that the semen be prevented from reaching its due place;408 it is called preservative intercourse. Onanism performed in the first manner is sometimes called onanism strictly so called; but that performed in the second manner is said to be onanism broadly so called. Each kind of onanism, however, is not rarely called "neomalthusianism."409

406 Cf. above, II, n. 705.

407 To break off intercourse after it has begun, if semen is not emitted, is not onanism; and therefore, although spouses are to be exhorted to abstain from a thing of this kind because of the danger of pollution, if they nevertheless assert that pollution follows only rarely, it cannot be forbidden to them under pain of grave sin. Cf. Noldin, loc. cit., n. 67.

408 Such instruments and means are diverse, for example, pessarium (pessary), praeservativs (preventives), condoms, capote anglaise ("English hood"), rubber goods, Frauenschutz ("women's protection"), Fischblasen ("fish bladders"), and so forth. Vaginal washings are also often employed by women after intercourse to guard more or less against conception. These washings indeed are not accustomed to render conception totally impossible, as do the instruments just indicated. For already in intercourse itself the male semen is accustomed sufficiently to enter the uterus, nor can it thereafter be washed out by a vaginal washing. Nevertheless, this manner of acting is evil if the sole end intended is the prevention of conception; the matter is otherwise if bodily cleanliness or some other honorable end is intended and the washing is not performed immediately after intercourse.

409 In the work Essay on the Principle of Population (London, 1798), Malthus contended for the diminution of the human race (to be obtained by means lawful in themselves). The neomalthusians, however, advocate the limitation of generation even by illicit means.

700 700. Malice. Conjugal onanism, in whatever manner it is freely performed, is always a mortal sin.

Thus right reason teaches; thus the Church has declared. Right reason dictates that onanism is true pollution and directly conflicts both with the good of offspring and with the good of fidelity. For the Creator has prescribed a determinate use for each thing and for each human power. If man acts contrary to that prescribed manner, he acts contrary to the will of God and therefore sins more or less according to the greater or lesser gravity of the matter. Thus, for example, animals according to the intention of the Creator ought to serve man; if he abuses animals by unreasonably tormenting or torturing them, he commits a venial sin, since that abuse is not so grave. Food and drink ought to serve for the nourishment of man; if man abuses food and drink, for example, by trampling bread underfoot, he sins venially. Similarly, the generative faculty was given to man so that he may use it according to the intention of the Creator, that is, for fitting generation. If man abuses this faculty, he sins, and indeed gravely, since that abuse is very grave. The Angelic Doctor writes to the point:410 "It is evident that every emission of semen in such a manner that generation cannot follow is against the good of man; and if this is done from intention, it must be a sin. I say, however, a manner from which generation cannot follow of itself, as every emission of semen without the natural commingling of male and female: for which reason sins of this kind are said to be against nature. But if generation cannot follow from the emission of semen accidentally, it is not on this account against nature or a sin, as if it should happen that a woman is sterile.... Nor, nevertheless, ought it to be reckoned a venial sin if someone procures the emission of semen outside the due end of generation and education, on account of the fact that it is either a venial sin or no sin if someone uses some part of his body for another use than that to which it is ordered according to nature, as if someone, for example, walks upon his hands or works with his feet at something to be worked with the hands; because through disordered uses of this kind the good of man is not much impeded. But the disordered emission of semen conflicts with the good of nature, which is the conservation of the species. Hence, after the sin of homicide, by which human nature already existing in act is destroyed, this kind of sin seems to hold the second place, by which the generation of human nature is impeded."

The malice of onanism can moreover be perceived from its evil effects. For the bodily health of each spouse is accustomed to be gravely harmed by it, offspring is not generated, families and states are depopulated, and the reins are loosened to lust of every kind.411

Finally, the malice of onanism is evident from declarations of the Church. Thus, on May 21, 1851, the Holy Office declared the proposition, "For honorable reasons spouses may lawfully use matrimony in the manner in which Onan used it," to be "scandalous, erroneous, and contrary to the natural right of matrimony." - To the question, however, "Whether the imperfect use of matrimony, whether performed onanistically or condomistically, as in the case, is licit?" it responded on April 19, 1853: "Negatively, for it is intrinsically evil." - The Sacred Penitentiary responded on November 13, 1901: "A penitent who is unwilling to abstain from a manner of acting of this kind, which is onanism pure and simple, cannot be absolved."

410 St. Thomas, Contra Gent., l. 3, c. 122.

411 Georges Surbled writes in the very well-known book La morale dans ses rapports avec la médecine et l'hygiène (I, 182): "Unfortunately no one can deny the extreme frequency of onanism, which makes it a veritable social scourge, the mark of the shameful blight of modern marriage. This sad habit is known among all ranks of society in the cities and is already beginning to spread in the most remote countryside.... The dire balance sheet of onanism from the purely medical point of view has not yet been entirely established, but one day it will be known: it is formidable." - All physicians agree with Surbled. Thus, for example, Löwenfeld writes (Die psych. Zwangserscheinungen, 467): "According to Freud, interrupted intercourse figures chiefly among the causes of anxiety neuroses." Cf. also Familler, Pastorale Psychiatrie, p. 37.

§ 2. On Cooperation In Conjugal Onanism

701 701. Principles: 1. A spouse is not bound to render the conjugal debt to an onanistic consort.

The reason is that spouses indeed grant one another a right over the body, but only in order to generation. Now the onanistic spouse not only does not intend generation, but entirely excludes it. Therefore that spouse's right is in no way violated if the use of matrimony, or rather its abuse, is denied by the other party. Thus holds the more common opinion.412

2. Formal cooperation in onanism is never licit.

For it is never lawful to cooperate formally in the sin of another. Hence a wife sins gravely not only if by common consent with her husband she perpetrates onanism, but also if by continual complaints about the state of pregnancy, the pains of childbirth, numerous offspring, and so forth, she gives occasion for the husband to complete intercourse in an onanistic manner.

3. Material cooperation in onanism is licit, provided that a proportionately grave cause is present.

Thus holds the opinion today common and true, confirmed by a Response of the Sacred Penitentiary of April 3, 1916.413 The reason, however, is that the action performed by the spouse cooperating materially is not intrinsically evil, but honorable or at least indifferent. For by virtue of matrimony a spouse can licitly effect the union of members with the consort. Such an action is honorable. But that the consort abuses this union is per accidens and is imputed to that consort alone. Just as, by parity, an innkeeper has the right to serve wine, even though he certainly foresees the abuse of the wine for causing drunkenness; just as it is lawful to rent a house to a prostitute, even though someone certainly knows that the prostitute will abuse the house for fornications;414 so a spouse can cooperate materially in onanistic intercourse, provided that a proportionately grave cause is present. Proportionately grave and sufficient causes for a spouse to be able to cooperate materially in onanistic intercourse are, for example, a well-founded fear of quarrels, fights, adultery otherwise to be committed by the husband, and so forth.415

412 Cf. Noldin, loc. cit., n. 90; Göpfert, Moraltheol. III, 287. St. Alphonsus (Theol. mor., l. 6, n. 947) thinks the opposite opinion more probable.

413 In Marc-Raus, Inst. mor.10 II, 2117.

414 Cf. above, II, n. 619 ff.

415 Cf. Noldin, loc. cit., n. 68.

702 702. When a spouse uses the instruments enumerated above for preventing conception, theologians most commonly teach that the other spouse is bound according to his or her powers to resist this manner of acting as intrinsically evil and evil from the beginning, and indeed on every occasion, and that merely passive resistance does not suffice.416

In order that material cooperation in onanism (strictly so called) may be free from fault, not only is 1. a proportionately grave cause required, but in addition it is necessary 2. that the spouse conduct himself or herself passively, 3. that the spouse endeavor to turn the consort away from the latter's most evil manner of acting, and 4. that interior complacency in the sinful act be restrained. Hence sometimes (although not on every occasion) a spouse is bound to admonish the consort to abstain from the conjugal act, or, if the consort is unwilling to do this, to complete it in the natural manner.

Since from a proportionate cause it is lawful to cooperate materially in onanistic intercourse, the innocent spouse can not only render but also request the conjugal debt. For a prolonged privation of the right of requesting the debt, which is accustomed to induce danger of incontinence, is a proportionately grave cause. Thus holds the common opinion.417

416 Cf. Response of the Sacred Penitentiary of June 3, 1916, in Marc-Raus, Inst. mor.10 II, 2117: "1. Whether a woman, in the case in which the man wishes to use an instrument for practicing onanism, is bound to positive resistance? 2. Whether, so that this entire matter may be expounded and taught upon a safer path, a man using such instruments ought truly to be equated with an oppressor, to whom therefore the woman ought to oppose that resistance which a virgin ought to oppose to an oppressor? R. Affirmatively to both." This response, however, has not yet been authentically published.

417 Cf. St. Alphonsus, loc. cit., l. 6, n. 947; Marc, loc. cit., n. 2116.

§ 3. On The Means Of Guarding Against Conjugal Onanism

703 703. The only truly efficacious means against onanism are either virtuous continence or firm confidence in God. Certainly it happens that the generation of offspring is morally almost impossible for spouses, for example, if numerous offspring are already present and sufficient means are lacking; if the health of either spouse is weak, or indeed is seriously endangered by a new generation. In these or similar cases, spouses, relying upon divine assistance, ought either to preserve continence by mutual consent or to give themselves to the conjugal act, placing their hope in God, who will certainly give sufficient graces for bearing all the burdens of the conjugal state.

Many physical means for preventing conception are circulated, but all are either illicit or not certainly efficacious.

The physician Capellmann recommends a certain means which indeed is not entirely efficacious, but sometimes produces good effects. Namely, spouses ought to abstain from intercourse during the first fifteen days after menstruation and again during the four days before a new menstruation. At another time, which is called the time of agenesis, they can complete intercourse without there being a great probability of conception. The Sacred Penitentiary declared concerning this matter on June 16, 1880: "Spouses using matrimony in the aforesaid manner are not to be disturbed, and a confessor can cautiously suggest this opinion to those spouses whom he has tried in vain by another means to draw away from the detestable crime of onanism."

§ 4. How The Confessor Ought To Act With Spouses Practicing Onanism Or Otherwise Sinning Against Chastity

704 704. Conjugal onanism has become so widespread in our times and can be eradicated with such difficulty that it has become both a true cross for confessors and an imminent danger to the common good of the republic. On March 10, 1886, the Sacred Penitentiary established that a confessor who learns, whether from a spontaneous confession or from prudent questioning, that a penitent practices onanism is bound to admonish the penitent concerning the gravity of this sin just as concerning that of other mortal sins, to reprove the penitent with paternal charity, and to impart absolution only when it is established by sufficient signs that the penitent is sorry for the past and has a purpose of no longer acting onanistically. Therefore confessors act badly who never question spouses concerning the sin of onanism. For good faith concerning the liceity of onanism persevering for a long time can be admitted only with difficulty.

The confessor ought to act more severely with an onanistic husband, because the husband can almost always avoid onanism. For wives are accustomed rather willingly to consent to total or partial continence; and therefore, if the husband were willing to preserve the same continence, onanism would cease by that very fact.

The confessor can sometimes be more indulgent with a wife cooperating in onanism, but he is also bound to admonish her not to furnish consent in any manner to the husband's sin. The executing cause of onanism is indeed almost always the husband; but the impelling cause is not rarely the wife, who by night and by day raises complaints concerning the troubles of pregnancy, childbirth, education, and so forth, and thus induces the husband to onanistic intercourse. Hence let the confessor not always believe women who say that they contributed nothing toward the perpetration of onanism. On the other hand, women who accuse themselves of complacency perceived in onanistic intercourse are not immediately to be charged with mortal sin. For not rarely women by no means rejoice in the evil act, but in the good effects thence following, namely, in the pleasure of intercourse, in preservation from the troubles of pregnancy, and so forth. Now such joy is not something intrinsically evil, although it is dangerous. - Conscientious physicians can also furnish the best assistance in the struggle against onanism if they do not exaggerate the dangers of childbirth to spouses and instead openly explain the harms which onanism causes to the health of the spouses.

Note. In the entire matter of the chastity of spouses, let the confessor always keep before his eyes the principle stated above: Nothing is a mortal sin of lust between spouses unless it gravely injures one of the two goods of matrimony, namely, either the good of fidelity or the good of offspring. Ballerini writes most excellently concerning this matter:418 "Among these or those authors you will find now these acts, now others, denounced as gravely culpable; but indeed in these you have merely certain particular opinions, and those deduced almost not from solid and certain principles, but rather from fanciful apprehensions. They resort, namely, to the reason of indecency and turpitude and, conducting the matter almost by exclamations, proclaim the thing horrible, unspeakable, most shameful, and so forth; as though either the character of sin in general or the gravity of fault were to be sought from the character of indecency in that kind of matter in which even those things which are most licit, indeed commanded, by the leading of nature itself ought to be committed in secret and darkness by reason of indecency. Others resort to the character of unbridled lust; as though lust does not show itself most unbridled in that in which the end of matrimony is consummated; or as though matrimony had not also been instituted so that it might be a remedy for unbridled lust; or as though matrimony could be a remedy for lust in any other way than that the appetite for vehement pleasure is satisfied, with only that law ultimately placed upon it, which St. Thomas also intimates, that it neither run forth outside legitimate matrimony nor oppose the end of nature! - And certainly, unless sin is committed against one or the other of these, nowhere does there clearly appear a solid reason on account of which some other disorder can certainly be charged with grave sin; with this principle established, as is fitting, a most ready method is available to the confessor, both that he may provide for the sanctity of the sacrament and that he may provide for the salvation of penitents."

418 In the notes to Gury II, 919.


Chapter VI. On Preparation For Matrimony, That Is, On Betrothals, The Examination Of The Parties, And The Banns

705 705. Preliminary note. It belongs to every good pastor of souls often and insistently to admonish young persons of each sex not rashly and precipitously to embrace the matrimonial state, but to prepare themselves for an office of such great moment with unceasing labor and fervent prayer, mindful of Sacred Scripture saying: "House and riches are given by parents; but a prudent wife is properly from the Lord."419 Nor should young persons think that those marriages are always fortunate in which bodily beauty, honors, and riches abound; but happiness, both earthly and heavenly, will be possessed by spouses only when, led by the best intention, they strive exactly to fulfill all the obligations which spring from the three goods of matrimony. - Three things are accustomed to precede the celebration of matrimony, namely, betrothals, the examination of the parties, and banns; these three we comprise in two articles: 1. on betrothals; 2. on the examination of the parties and on the banns or proclamations of matrimony.

419 Prov. 19:14; cf. Code of Canon Law, c. 1018.

Article I. On Betrothals

We divide this article into five paragraphs: 1. on the essence of betrothals; 2. on the conditions required for valid betrothals; 3. on the celebration of betrothals; 4. on their effects; 5. on their dissolution.

§ 1. On The Essence Of Betrothals

706 706. Definition. Betrothals are a mutual promise of future nuptials, legitimately entered into between capable persons and set down in writing.420

Explanation. Before the Decree Ne temere, issued by the Sacred Congregation of the Council on August 2, 1907, and in force from April 19, 1908, throughout the whole Christian world, private betrothals were valid and licit; but now "only those betrothals are held valid which have been contracted through a writing signed by the parties and either by the pastor or the local Ordinary or by at least two witnesses. If either or both parties do not know how, or are unable, to write, this is to be noted in the writing itself and another witness is to be added, who together with the pastor or the local Ordinary or with the two witnesses mentioned in § 1 is to sign the writing." Thus the Code of Canon Law, c. 1017. - The reason for this law is the evils and dangers which were accustomed to arise from private betrothals. For very often it was difficult, not to say impossible, to determine whether betrothals truly existed, because the intention of the one promising did not clearly appear; betrothals were often contracted rashly and precipitously and then dissolved with equal rashness. Hence many disputes and enmities had their origin. Not rarely also did girls allow themselves to be seduced because of fictitiously contracted betrothals and the hope of a future marriage. All these inconveniences are avoided if the faithful clearly know that all betrothals are altogether invalid both in the external forum and in the internal forum unless they were contracted according to the norms of the new law.

420 The ancient canonists distinguished between sponsalia de praesenti, which are ratified matrimony, and sponsalia de futuro. Here there is discussion only of sponsalia de futuro. - St. Thomas beautifully calls betrothals "certain sacramentals of matrimony, as exorcism is of baptism" (4, dist. 27, q. 2, a. 1, ad 6).

707 707. No obligation arises from informal betrothals either in the external forum or in the internal forum; and the same holds concerning a unilateral promise of matrimony, as the Code of Canon Law421 expressly establishes: "A promise of matrimony, whether unilateral or bilateral, that is, betrothal, is invalid in each forum unless it has been made through a writing signed by the parties and either by the pastor or the local Ordinary or by at least two witnesses." Nevertheless, if from betrothals fraudulently entered into without the prescribed form and afterward dissolved, notable material damages have arisen for the other party, then there certainly arises a natural obligation of making indemnification; for an unjust causing of damage is present.

421 C. 1017, § 1. Sometimes civil codes grant indemnification to a betrothed party unjustly abandoned. Cf. German Civil Code, § 1298; Austrian Civil Code, §§ 45-46; Swiss Civil Code, art. 92 ff.; Spanish Civil Code, art. 44.

§ 2. On The Conditions Required For Valid Betrothals

In order that a betrothal promise may be valid, the following conditions are required:

708 708. 1. A free promise and therefore one immune both from substantial error and from fear and coercion.

a) Substantial error (or even accidental error which redounds upon the person) renders matrimony itself invalid, as will be said below. Therefore a fortiori it renders betrothals contracted with such an error invalid. A notable accidental error renders betrothals rescindable, because it is a notable change now known, on account of which it is lawful to dissolve the betrothals, as will be explained below, n. 718.

b) Grave fear inflicted by a natural cause or even by a free cause justly does not invalidate betrothals or render them rescindable.422

It is disputed whether grave fear unjustly inflicted renders betrothals invalid or only rescindable. All teach that betrothals can be rescinded on account of grave fear unjustly inflicted, because marriages ought to be especially free. But St. Alphonsus,423 Feije,424 Gasparri,425 Cappello,426 and others teach that betrothals entered into in this manner are in addition invalid. Billuart,426a Santi,427 Scherer,428 Wernz-Vidal,429 Vogt,430 Noldin-Schmitt,431 and others think that they are only rescindable. This latter opinion is truer, because no certain argument for the first opinion can be brought forward either from positive law or from natural law. For by natural law every contract entered into between capable persons with sufficient deliberation is valid, even if it was completed under fear. Positive law, however, has declared only a few contracts made under grave fear invalid, for example, matrimony and religious profession, but not betrothals.432

Slight fear unjustly inflicted renders betrothals rescindable, at least if it gave cause to the betrothal contract, but not if it is merely concomitant.433

422 Cf. above, II, n. 258.

423 Theol. mor., l. 6, n. 844.

424 De imped. et dispens. matr., n. 390.

425 De matrim. I, n. 21.

426 De sacr. III, n. 98.

426a De contract., diss. 1, a. 4.

427 Prael. iur. can., l. 1, tit. 40, n. 4.

428 Kirchenr., § 110, n. 10.

429 Ius can. V, n. 85.

430 Das kirchl. Eherecht, § 8.

431 De sacr., n. 528.

432 Cf. Code of Canon Law, c. 103, § 2.

433 Cf. St. Alphonsus, Theol. mor., l. 6, n. 844; Gasparri, De matr., n. 21.

709 709. Since marriages ought therefore to be free, the ancient canon law434 prohibited the stipulation of any conventional penalty to be paid by that party who withdraws from the betrothals. All indeed teach that a conventional penalty of this kind is illicit and invalid if it were imposed even upon one withdrawing justly; but if it is stipulated only against one withdrawing unjustly, several authors think it valid notwithstanding the cited chapter of canon law. In practice the condition of the possessor is better. That is, if the penalty has already been paid, the recipient can retain it; if it has not yet been paid, it cannot be exacted.435

From this conventional penalty are to be distinguished earnests (arrhae), which are things given, not promised, between the betrothed as a sign of the betrothals entered into and as a pledge of the matrimony to be contracted. These earnests, if the matrimony is contracted, can be reclaimed and ought to be restored; but if the matrimony has not followed, the party unjustly withdrawing loses his or her earnest, and if that party has received any, he or she ought not only to return it but also to return double. The party injured through the unjust dissolution of the betrothals can retain the earnest given by the other party.436 Earnests are licit in themselves, but in our regions they are no longer in use.

From an earnest, again, are to be distinguished betrothal gifts (betrothal largess, or even iocalia),436a which are gifts or presents handed over between the betrothed as a sign of love, but not as a strict pledge of future matrimony. Gifts of this kind, if they are of small value (with regard had to the state of the betrothed), are considered to have been given absolutely, and therefore no obligation of justice to restore them is present, even when the betrothals have been dissolved. But if they are of great value, the things given are presumed to have been given in view of the future matrimony, or rather as earnests, and therefore are to be restored if the matrimony does not follow. In practice it is preferable to restore all betrothal gifts if the matrimony does not follow, and all the more if they are demanded back. The reason is that gifts of this kind not rarely recall painful and even dangerous matters to memory.

Note. Those things taught by the older authors concerning a conventional penalty, earnests, and betrothal gifts according to Roman law cannot always be reduced to practice today, because that law in many regions neither exists nor binds in conscience.437

434 C. 29, X 4, 1.

435 Cf. Aertnys, Theol. mor., l. 6, n. 430; Cuniliati, O.Pr., De matrim., § 1, 8-15.

436 Thus from ancient Roman law, L. 5, C. V, 1. Whether these statutes are valid also in our days is very doubtful.

436a French joyau, German Juwel ("jewel").

437 Cf. Reiffenstuel, Ius can., l. 4, tit. 1, n. 176 ff.

710 710. 2. A deliberate promise.

For there is question of a matter of great moment, which cannot be treated without serious deliberation. The deliberation required and sufficient, however, is that which is necessary for constituting a mortal sin. Since today betrothals ought to be set down in writing, sufficient deliberation is almost always presumed to be present.

3. A mutual promise.

A unilateral promise of matrimony can indeed exist, but a true betrothal promise ought to be bilateral; for betrothals are a mutual and indeed an onerous contract. Hence for their validity a promise of matrimony given by one party and accepted by the other party does not suffice, but a reciprocal and explicit promise is required. In betrothals entered into according to the new law, this reciprocal promise is always presumed and is present.

711 711. 4. A promise between capable persons. There is a twofold incapacity: one natural, the other legal.

All those who lack sufficient use of reason for entering into an onerous contract of great moment labor under natural incapacity. Hence the insane, the perfectly intoxicated, the hypnotized, and so forth, are incapable. Infants before the completion of the first seven years are presumed to lack sufficient use of reason, and therefore their betrothals are invalid.438 If betrothals were entered into after the completion of seven years and sufficient use of reason was certainly not yet present, they are invalid; otherwise, however, they are presumed valid. Concerning betrothals contracted after the age of seven but before legal puberty, the following was established in the ancient law: They cannot be rescinded before the years of puberty; but after puberty has been attained, the faculty of rescinding the betrothals immediately, that is, within three days, is granted to each betrothed party,439 unless, however, carnal intercourse occurred between the betrothed,440 or the betrothals were confirmed by an oath.441 These three days probably are not to be computed physically after legal puberty has been attained, but after knowledge of the privilege.442 But one who, existing in puberty, enters into betrothals with a prepubescent person (for example, a young man eighteen years old and a girl eleven years old) cannot withdraw from the betrothal contract. The prepubescent person, however, can rescind these betrothals after attaining puberty. The reason is that canon law granted the faculty of dissolving only in favor of the prepubescent person. - Moreover (at least in our times and in our regions), betrothals of prepubescent persons are exceedingly rare, and the Code of Canon Law is silent concerning them; therefore they seem to be treated like other betrothals.

Those labor under legal incapacity: a) who do not observe the form prescribed by ecclesiastical law; b) who are bound by some prohibitive or diriment impediment of matrimony. This indeed is certain if that impediment is indispensable, or at least if a dispensation is not customarily granted. For betrothals in this case are a promise of an impossible or illicit thing and therefore are invalid by natural law. But if this impediment is easily dispensable, or if it ceases of itself with the passage of time, it is not so certain whether the betrothals are invalid if they are contracted conditionally, that is, for the time when the impediment shall have ceased. The older authors dispute at great length concerning betrothals thus entered into under condition. This dispute today has lost almost all practical utility, because among Catholics no betrothals other than public betrothals are now valid. But public betrothals are not customarily contracted under condition. If young persons approach the pastor to contract betrothals, it must first be investigated whether a diriment or prohibitive impediment stands in the way of the future matrimony. If this is so, the pastor will take care that a dispensation be obtained, and only then should he assist at the betrothals.

438 Cf. c. 4 § 13, X 4, 5; Code of Canon Law, c. 88, § 3; St. Thomas, Suppl., q. 42, a. 2.

439 Cc. 8 and 11, X 4, 2.

440 C. 8, ibid.

441 C. 10, ibid.

442 St. Alphonsus, Theol. mor., l. 6, n. 855.

712 712. A special difficulty is whether betrothals are valid if the contracting parties are of mixed religion. The following seems to be the true doctrine: If these betrothals were contracted after the due dispensation had been obtained, they are valid. For this dispensation is not granted unless the clauses which render such a matrimony licit have been promised. But if such a matrimony is licit, then the preceding betrothals are considered valid. Moreover, if betrothals of this kind were said to be invalid, then the pastor would have to avoid them according to his powers, even if perhaps he could no longer prevent the matrimony itself; for it is not lawful to concur in an invalid act of such great moment unless great necessity demands it. But such an obligation is not to be imposed upon pastors. - But if there is question of mixed betrothals contracted without the previous dispensation of the Church, they seem to be null, even if the legal form was observed. For such betrothals are almost always illicit.443 This holds a fortiori everywhere in the world concerning private mixed betrothals, as is self-evident. An Instruction of the Holy Office of December 12, 1888,444 expresses this entire doctrine in these words: "Betrothals between one Catholic party and another schismatic or heretical party are illicit and consequently invalid unless they are celebrated after a previous legitimate dispensation."

5. A promise legitimately manifested. This is treated immediately in the following paragraph.

443 Cf. Lehmkuhl, Theol. mor. II, n. 852; Noldin-Schmitt, De sacr.18 n. 534; Linneborn, Eherecht, § 6.

444 Collect. de Prop. Fide, n. 1696 (9).

§ 3. On The Celebration Of Betrothals

713 713. Before the Decree Ne temere, betrothals could be sufficiently celebrated and manifested by any clear words and signs; but now, for all validly baptized persons of the Latin rite, even non-Catholics, several things are required for validity by positive law, namely:

1. They must altogether be made in writing, with the day, month, and year set down.445 The place (city, town) in which the betrothals are entered into is also fittingly designated, in order to avoid any doubts.446 It is indeed free to employ any language and form, provided that the mutual promise of future matrimony is clearly expressed; but it is preferable that forms approved in each diocese or parish be employed.

2. These forms (whether written or printed) ought to be signed by hand (and not by some machine), either a) by the two contracting parties and the pastor or Ordinary, or b) by the two contracting parties and two witnesses. If either or both of the contracting parties cannot write (whether from lack of skill or from bodily infirmity), for validity this is to be expressly noted in the document, and then in place of the contracting party (or parties) another new witness ought to sign. Therefore, in the case, the signatures either of three witnesses or of the pastor and one witness are required. - Concerning the quality of the witnesses nothing determinate has been established.447 Hence any human being capable of reason, worthy of faith, endowed with the senses of sight and hearing, and able to write can be a witness. Nevertheless, it is expedient that non-Catholics and notorious sinners be excluded insofar as this is morally possible.

3. The betrothal contract ought to be signed by the contracting parties and the witnesses gathered together at the same time.448 Therefore it does not suffice that the contract signed by one party before the witnesses be transmitted to the other party, so that the latter may also sign it before witnesses. The reason is that otherwise frauds and deceptions could easily occur, especially if the other party does not know how to write and read.449 - More probably, betrothals contracted through a proxy are invalid, because it is necessary that the contracting parties themselves sign while gathered together; the contrary, however, is taught by some, for example, Noldin450 and Vlaming.451

445 Sacred Congregation of the Council, July 27, 1908. The Code of Canon Law seems to have changed nothing in this matter.

446 The special law in force before the Decree Ne temere in Spain and Latin America, by force of which a writing signed by a notary was required for the validity of betrothals, was abrogated (Sacred Congregation of the Sacraments, March 12, 1910, ad 7, in Acta Ap. Sed. II, 195).

447 Sacred Congregation of the Sacraments, March 12, 1910, ad 4.

448 Sacred Congregation of the Council, July 27, 1908, ad 1.

449 Cf. Analecta eccl. XVI (1908), 333.

450 De sacr., n. 536.

451 Prael. iur. matr.3 I, 100.

714 714. 4. Under the name of pastor are understood not only pastors properly so called, but also quasi-pastors (in mission places) and those parochial vicars who are endowed with full parochial power,452 such as administrator, actual, and substitute vicars, but not assistant vicars. In order that betrothals may be validly and licitly celebrated before the pastor or Ordinary, it is not required (as for the celebration of matrimony) that the contracting parties have already dwelt in the parish for a month or at least have acquired a quasi-domicile, but the pastor or Ordinary can licitly assist453 in his own territory at the betrothals of all who come to him, and this with the same liberty with which he can hear the confessions of any betrothed persons coming to him. On the contrary, a pastor cannot as pastor, but only as a witness, assist at the betrothals of his own parishioners outside his own territory; this seems to follow from the same response of the Sacred Congregation of the Council. Moreover, all things suggest that the tendency is for the laws concerning the assistance of the pastor both at betrothals and at matrimony to be territorial.454 - But those pastors who do not have a separate territory, as is commonly the case with military chaplains, chaplains of hospitals and prisons, and so forth, validly and licitly assist everywhere at the betrothals of their subjects, just as other pastors do in their own territory.455

The pastor or Ordinary cannot delegate another to assist at the celebration of betrothals.456 Moreover, this faculty of delegation is not necessary, since betrothals can equally well be celebrated before two other witnesses. Hence, if the pastor is absent, his assistant vicar cannot validly assist at betrothals to be entered into unless he assumes another witness, who signs together with him and the two contracting parties. Under the name of the local Ordinary comes not only the bishop of the place, but also his vicar general, and, when the see is vacant, the vicar capitular. Prelates nullius are considered Ordinaries in their exempt territory.

Note. Nowhere in the law is it prescribed that betrothals ought absolutely to precede matrimony; if, therefore, those about to marry have entered into only private betrothals, which according to the discipline now in force are altogether invalid, nevertheless the pastor can make the proclamations and assist at the matrimony. In practice, however, it seems advisable that those about to marry who approach the pastor for the making of the proclamations first contract betrothals before him.

452 Code of Canon Law, c. 451, § 2.

453 Sacred Congregation of the Council, March 28, 1908, ad 7.

454 Cf. below, n. 752.

455 Sacred Congregation of the Council, February 1, 1908, ad 8.

456 Sacred Congregation of the Council, March 28, 1908, ad 6.

§ 4. On The Effects Of Betrothals

Two effects of betrothals are principally enumerated, namely: 1. the grave obligation of entering matrimony at a suitable and legitimate time; 2. an impediment, not indeed canonical but natural, prohibiting all other nuptials.

The impediment of public honesty no longer arises from betrothals, as the Council of Trent established, sess. 24, c. 3, de reform. matr.

715 715. 1. The grave obligation of entering matrimony at the due time arises from the very nature of betrothals, since they certainly are nothing other than an onerous contract gravely obliging the parties to contract the promised matrimony at the due time. Hence a betrothed man who without sufficient cause withdraws from a valid betrothal contract, or unduly defers the matrimony to be contracted against the will of the betrothed woman, sins gravely against justice; indeed, he is also bound to restitution if material damage has arisen for the betrothed woman from this manner of acting. But from a valid betrothal contract there is no action before a tribunal to seek the celebration of the matrimony; there is, however, an action for the reparation of damages, if any have arisen.456a This action indeed can be brought before the civil or ecclesiastical forum; but it does not suspend the celebration of the matrimony.457

The betrothed are to be exhorted most strongly not to defer contracting matrimony unless a most urgent reason is present, because betrothals prolonged for a long time are accustomed to be a proximate danger of sinning. But what delay is gravely illicit cannot be determined by a general rule, since this depends upon many fortuitous circumstances.

456a Code of Canon Law, c. 1017, § 3.

457 Pontifical Commission, June 2, 1918 (Acta Ap. Sed. X, 345).

716 716. 2. An impediment prohibiting nuptials with a third person. This impediment indeed now arises not from canon law but from the very nature of the betrothal promise. Therefore another matrimony contracted, unless the prior betrothals have first been duly dissolved, is gravely illicit; but other betrothals contracted are not only illicit but altogether invalid, since they are contracted concerning an illicit thing. Hence, for example, if a betrothed man sins with another girl and renders her pregnant under a promise of matrimony, nevertheless he is bound to marry the first betrothed woman, because the strict right of the first betrothed woman has remained intact. Not rarely, however, it is expedient that the betrothed woman then freely renounce her right.

§ 5. On The Dissolution Of Betrothals

Many causes are assigned on account of which betrothals can be licitly dissolved. They are reduced to the following, which are the principal ones.

717 717. 1. Mutual consent.458

The reason is that betrothals are a voluntary contract, which unlike the matrimonial contract was not instituted directly by God and which a fortiori is not a sacrament. But every voluntary contract can be dissolved by the free consent of the contracting parties. This dissolution or consent, however, ought truly to be free, and therefore not extorted by fraud, force, or fear. - Even if the betrothals were confirmed by an oath, nevertheless they can be licitly dissolved by mutual consent. For that oath is considered something accessory to the betrothals. But the accessory dies with the principal.

458 C. 2, X 4, 1.

718 718. 2. A notable change supervening upon the betrothals.

It matters little whether this change has its origin after the betrothals or is then first discovered by one of the contracting parties. That change is considered notable which would have deterred one from entering into the betrothals if it had been known beforehand.459 A change of this kind can occur:

a) in goods of the body, for example, if either contracting party falls into a grave disease whose cure cannot be foreseen, or if that party becomes blind, mute, deaf, and so forth;460

b) in goods of fortune, for example, if either party has lost a great part of his or her fortune. It is disputed whether betrothals can also be licitly dissolved if great riches supervene to the other party, or if a much richer marriage is offered. All teach that dissolution for this reason is almost always unbecoming, but St. Alphonsus,461 Lehmkuhl,462 Tanquerey,463 and several others think that the obligation of the betrothals is not to be urged. The reason is twofold, namely: a) if the other contracting party had foreseen this change, he or she would never have contracted the betrothals; b) if that party were now compelled unwillingly to enter matrimony, a bad outcome would be feared.

c) in goods of the soul, for example, if the betrothed man becomes a heretic, if he is discovered to be a drunkard, a spendthrift, contaminated by evil morals, and so forth;

d) in external circumstances, for example, if one party has committed a crime which now becomes public, if that party is cast into prison, or if great enmities have arisen between the families of the betrothed man and woman. The disagreement of the parents can be reduced to this cause. The reverence owed to parents requires that children seek their counsel and consent before they embrace some state of life. If the petition was reasonable, the parents cannot licitly deny consent, because children are free in the choice of a state. When children have contracted betrothals without the knowledge of their parents, and the latter, now knowing the truth of the matter, show themselves gravely unwilling, for example, because the matrimony would tend to the disgrace of the family, all the circumstances are to be diligently considered. If, after all the circumstances have been weighed, the parents are reasonably unwilling, the betrothals can certainly be rescinded, because the rule already adduced above then holds: if the betrothed man or woman had foreseen such disagreement, he or she would not have contracted the betrothals. But if the parents are unreasonably unwilling, it is not lawful by one's own authority to rescind the betrothals when the consort resists; it is lawful, however, to seek a dispensation if grave inconveniences are feared from the subsequent matrimony.

459 Cf. Reiffenstuel, Ius can., tit. 1, l. 4, n. 255 ff.

460 C. 3, X 4, 8.

461 Theol. mor., l. 6, n. 876.

462 Theol. mor. II, n. 888.

463 De sacr., n. 841.

719 719. 3. Violation of betrothal fidelity.

a) Through fornication and other gravely immodest acts committed with another person. The reason is that by these acts either betrothed party is rendered notably less worthy and has gravely violated betrothal fidelity. But if the betrothed woman was oppressed by force, fault is indeed absent, but she has truly been rendered less worthy in body, and therefore several theologians do not oblige the betrothed man under grave sin to marry the deflowered woman, although they admonish him not to add affliction to the afflicted woman.464 But if each betrothed party has fornicated, the mutual obligation of the betrothals remains, at least speaking per se; for there is a mutual compensation of the offense. In practice, however, it is almost always expedient that such betrothals be dissolved, since a matrimony between unfaithful betrothed persons of this kind will scarcely be happy; indeed, quarrels and adulteries are likely to follow.

b) Through matrimony with another person. Although a matrimony which someone has contracted with another person notwithstanding prior legitimate betrothals is valid, nevertheless it is gravely illicit, as is self-evident. The betrothed man or woman who has been abandoned immediately acquires liberty according to the old adage: "Let faith be broken in return with one who breaks faith." Some writers indeed teach that through the subsequent valid matrimony the unfaithful party does not acquire liberty, and therefore, if that matrimony is dissolved by dispensation or the death of the consort, is bound again by the prior betrothals.465 And in truth it cannot be proved from either positive or natural law that valid betrothals are dissolved through a subsequent other matrimony illicitly contracted. Hence, at least theoretically, it is truer that through the subsequent matrimony the prior betrothals are indeed suspended, but revive when the obstructing matrimony has been dissolved. In practice, however, the obligation of reassuming the prior betrothals is not to be urged excessively, since several probably teach that betrothals through a subsequent matrimony are not only suspended but also extinguished.466 - With all writers consenting, the matter is otherwise if one party, having left the other, begins a courtship, attempts other betrothals, or attempts only a civil matrimony. For this infidelity does not dissolve the betrothals on the part of the one leaving, but only on the part of the one abandoned, who therefore can either freely withdraw or induce the unfaithful party to return.

c) Through an undue delay of matrimony or through the departure of one betrothed party to distant lands without sufficient reason. For in the betrothal contract there is understood the condition of celebrating matrimony at a time not so remote. But if an urgent cause for deferring the celebration of matrimony or migrating to distant regions is present, it is not lawful on this account to dissolve the betrothals. It is expedient, however, that then by mutual consent either the matrimony be deferred or the betrothals be dissolved.

464 St. Alphonsus, Theol. mor., l. 6, n. 862.

465 St. Alphonsus, loc. cit., n. 875; Aertnys, Theol. mor., l. 6, n. 437.

466 Thus Lehmkuhl, loc. cit., n. 853, and especially Ballerini in the notes to Gury II, n. 733.

720 720. 4. The choice of a more perfect state.

A state more perfect than matrimony is certainly the religious state, and indeed not only religious life in the strict sense, that is, with solemn vows, but also that of any religious congregation (provided, however, that it is legitimately approved). It is certain that betrothals are dissolved by solemn profession; for since by this profession even ratified matrimony itself is dissolved, as was proved above from the Council of Trent, a fortiori betrothals are dissolved. Theologians most commonly teach that betrothals are also dissolved by vows emitted in other legitimately approved congregations, because in the betrothal contract there is understood the tacit condition: "unless I choose a more perfect state."467 Now the state in these congregations is also more perfect than the matrimonial state. Likewise, the clerical state is more perfect. Therefore betrothals are also dissolved through the reception of orders, or even through entrance into a seminary with the sincere will of receiving clerical orders.

There are writers who teach that even the state of virginity confirmed by a private vow of perpetual chastity dissolves betrothals entered into. St. Thomas468 is cited for this opinion, saying: "On account of a simple vow, betrothals are to be broken"; but the mind of the Angelic Doctor is not so clearly known from this text, since certain commentators think (and indeed not without foundation) that he speaks only of a vow which preceded the betrothals. - For the opposite opinion, St. Alphonsus469 cites St. Antoninus, Laymann, Holzmann, Sanchez, Sporer, and others. But St. Alphonsus himself calls each opinion probable. Billuart470 says hesitantly: "Although I incline somewhat to the second [that is, that betrothals are licitly dissolved through a simple vow], I would not wish to define which is true." In practice several circumstances are to be attended to, namely, what is the primary intention of the one vowing, how great are the damages arising for the other party from the dissolution of the betrothals, whether these damages can be sufficiently compensated, and so forth.

It is to be noted that the party who is left, as soon as the other party enters a religious order or seminary, obtains liberty and therefore can enter into other betrothals; on the contrary, the party leaving remains bound until he or she has truly emitted profession or received orders. Hence more probably that party's obligation will revive if he or she has again left the religious order or seminary, at least if the more perfect state was embraced fraudulently for the purpose of freeing himself or herself from the obligation of betrothal. But if that party has been legitimately and without fraud dispensed from a more perfect state seriously undertaken, the obligation probably does not revive.471 - Moreover, if from the dissolution of betrothals for the sake of embracing a more perfect state notable damage arises for the abandoned party, natural law itself requires that this damage be repaired.

467 Cf. Billuart, De matrim., diss. 2, a. 5; Tanquerey, De sacr., n. 840.

468 Suppl., q. 53, a. 1, ad 1.

469 Theol. mor., l. 6, n. 873.

470 Loc. cit., at the end.

471 Tanquerey, loc. cit.; Cappello, De sacram., n. 118.

721 721. 5. Pontifical dispensation.

Authors commonly teach that the Supreme Pontiff, but not a bishop (unless he has special delegated faculties), can for a grave cause dissolve valid betrothals, even when either betrothed party is unwilling.472 In fact, the Holy See has sometimes exercised this faculty.473 The reason is: a) because the Supreme Pontiff can dispense in ratified matrimony, as was said above, n. 681. Therefore a fortiori he can dispense in betrothals, which do not cause so firm a bond as ratified matrimony; b) because, although from betrothals there arises for each betrothed party a natural right that the other not withdraw from the promise made, nevertheless, on the other hand, the worst effects are accustomed to flow from coerced marriages, both for the contracting parties themselves and for the Church herself. But the Pope has the right of preventing harms to the Church, and therefore by force of the high dominion which he has over all Christians, he can limit the right of some individual person. For example, Peter contracted valid betrothals with Bertha, whom he abandoned. Under a promise of matrimony he renders Caia pregnant, whom he now wishes to marry and with whom he has already contracted a civil matrimony. Bertha opposes this matrimony with all her strength; but Peter with all his strength refuses to leave Caia and marry Bertha. If the Church in this case did not dispense in the prior betrothals and did not permit matrimony between Peter and Caia, concubinage would be present with great scandal of the people and the spiritual ruin of Peter and Caia, without Bertha's cause being changed thereby even in the least for the better. - Sometimes the Church, in dissolving valid betrothals, imposes an indemnification to be paid by the party withdrawing unjustly;474 but sometimes it leaves the judgment concerning the payment of this indemnification to the civil tribunal. For an action for the reparation of damages which arise from the dissolution of betrothals belongs to the mixed forum.475

472 Cf. Aertnys, Theol. mor., l. 6, n. 442; Tanquerey, loc. cit., n. 844.

473 Cf. Sacred Congregation of the Council, July 25, 1896 (Analecta eccl. IV [1896], 294).

474 Caus. Ravennat., December 15, 1900 (Analecta eccl. IX [1901], 102).

475 Thus the Sacred Congregation of the Council, July 25, 1896; cf. Pontifical Commission, June 2-3, 1918, dub. IV.

722 722. Scholion. On the private or authoritative dissolution of betrothals. Since according to ecclesiastical law betrothals are no longer valid unless they are public, that is, confirmed by witnesses and set down in writing, hence the dissolution of betrothals will hereafter be more difficult and much rarer, since the betrothal contract can no longer be entered into so precipitously and rashly as formerly not rarely happened. But whether the dissolution of betrothals can be made by one's own authority, or whether an authentic dissolution is required, is not so certain. Nothing concerning this matter has thus far been determined by the Roman Curia. Knecht476 confidently affirms that a private dissolution suffices and calls this opinion certain. Whatever may be said of this opinion, an authentic dissolution seems to be required at least in the following cases, namely: a) if it has thus been established by the particular law of some diocese; b) if the existence and sufficiency of the cause of dissolution is seriously doubted, for it is not lawful by private authority to violate the certain right of another with a doubtfully sufficient motive; c) if scandal arises from the private dissolution of the betrothals. - Even in the case of a private dissolution of betrothals, the dissolution is to be announced to the witnesses before whom they were contracted.

476 Die neuen eherechtl. Dekrete, § 53. Cappello, De sacram., n. 136, speaks in almost the same manner.

Article II. On the Examination of the Betrothed and on Banns or Matrimonial Proclamations

723 723. 1. The examination of the betrothed must be conducted beforehand by the parish priest,477 before the proclamations are publicly announced. If those about to marry belong to different parishes, that parish priest who will assist at the celebration of the matrimony will ordinarily conduct the examination of the betrothed. By particular law the form of this examination is often determined. The object of the examination is twofold, namely: 1. an investigation concerning impediments that may exist (it is called the general or juridical examination); 2. instruction concerning the obligations of spouses (the special or private examination). Before all else the parish priest must (under grave obligation) require from each of those about to marry a certificate of baptism received, if it was conferred upon them in another parish.478 This also holds if either of the contracting parties is a heretic,479 because otherwise the impediment of disparity of worship could be present. A certificate of confirmation received is not required, but the Code of Canon Law, can. 1021, § 2, establishes: "Catholics who have not yet received the sacrament of confirmation are to receive it before they are admitted to matrimony, if they can do so without grave inconvenience." Then proof of free status is to be required according to the Instruction of the Holy Office of August 22, 1890,480 or according to the statutes in force in each diocese.481 Then it is to be investigated whether perhaps an impediment stands in the way of contracting matrimony. Then, if there is any doubt, the parish priest is to inquire whether those about to marry know at least the rudiments of the Catholic faith;482 he is diligently to instruct those who are ignorant; but if they refuse to be instructed, there is no ground for rejecting them from matrimony.483 Finally, with great prudence, modesty, and paternal severity, the parish priest is to instruct those about to marry concerning those things that are lawful between spouses and those that are not lawful, yet without descending too much into particulars.484 - Even if this examination of the betrothed is not so necessary when neither an impediment of matrimony nor a defect of sufficient knowledge in the betrothed is present, nevertheless the parish priest is not to omit giving salutary admonitions to the newlyweds. Wherefore the Code of Canon Law, can. 1033, establishes: "The parish priest is not to omit, according to the diverse condition of the persons, teaching the betrothed the sanctity of the sacrament of matrimony, the mutual obligations of the spouses, and the obligations of parents toward offspring; and he is vehemently to exhort them diligently to confess their sins and devoutly to receive the Most Holy Eucharist before the celebration of matrimony."

477 It is the parish priest who has the right of assisting at the matrimony (Code of Canon Law, can. 1020).

478 Sacred Congregation of the Sacraments, March 6, 1911, and July 4, 1921; Code of Canon Law, can. 1021.

479 Holy Office, May 25, 1897.

480 Collect. de Prop. Fide, n. 1740.

481 Thus, for example, for the City the Decree of the Cardinal Vicar given April 5, 1902, is to be observed. A special difficulty is accustomed to arise if there is question of the matrimony of vagrants. Sometimes an oath concerning free status is required from them. If either or both of those about to marry were previously bound by matrimony, certain testimony concerning the death of the prior spouse is required. In more difficult cases recourse must be had to the bishop of the place.

482 Rit. Rom., tit. 8, c. 1, n. 1; Benedict XIV, De syn. dioec., l. 8, c. 14, n. 5.

483 Pontifical Commission, June 2, 1918 (Acta Ap. Sed. X, 345).

484 Cf. Krick, Der kirchl. Brautunterricht; Nist, Brautunterricht (1920).

2. Matrimonial Proclamations

724 724. Notion. Proclamations (banns, matrimonial edict, announcement) are public announcements which must precede the celebration of matrimony for this purpose, that impediments perhaps standing in the way of matrimony may be detected more securely and easily. Already from ancient times the custom prevailed of publicly announcing the celebration of matrimony in church. The Fourth Lateran Council (1215)485 prescribed one proclamation. But the Council of Trent486 established that three proclamations be made at determined places and times. The Code of Canon Law, can. 1024, establishes the same. - In several regions civil proclamations are also prescribed.

485 It is found in c. 3, X 4, 3.

486 Sess. 24, c. 1, de reform. matrim.

725 725. Obligation. The ecclesiastical law of proclamations binds under grave obligation.

Such is the common opinion. The gravity of this obligation may be perceived: a) from the grave end of this law; for the end of the proclamations is: to avoid clandestine marriages, to detect impediments of matrimony, and to foster the spirit of unity in parishes; b) from the gravity of the penalties that were inflicted upon transgressors in the old law, namely, a parish priest rashly omitting the proclamations incurred suspension from office for three years. The spouses themselves who entered matrimony without preceding proclamations obtained dispensation much more difficultly from an impediment that perhaps stood in the way of their matrimony. Moreover, their matrimony, which was null because of an occult impediment, was not considered as a putative matrimony, and therefore the children born were held to be illegitimate.486a - From these things it is evident that the law concerning the making of proclamations binds per se under grave obligation. Therefore all teach that the omission of three proclamations made without grave necessity is a mortal sin.487 St. Alphonsus,488 and with him several other theologians, teaches that the omission of two proclamations is likewise a grave sin. But the common opinion teaches that the omission of one proclamation is a venial sin.489 For mixed marriages proclamations ought not, indeed cannot, be made,490 unless by particular law they are sometimes tolerated or prescribed.491 Mention of the religion of the contracting parties is then to be omitted.492

If, after the proclamations have been completed, the matrimony is deferred beyond six months, the proclamations are to be repeated, unless it seems otherwise to the local Ordinary.493

486a Council of Trent, sess. 24, c. 5, de reform. matrim., and c. 3, X 4, 3.

487 Lehmkuhl, Theol. mor. II, n. 861.

488 Theol. mor., l. 6, n. 990.

489 Tanquerey, De sacr., n. 856.

490 Rescript of Pius VI to the Archbishop of Mechelen, May 31, 1783.

491 For example, in the Archdiocese of Cologne; cf. Vogt, Das kirchl. Eherecht, § 13.

492 Code of Canon Law, can. 1026.

493 Ibid., can. 1030.

726 726. The time of the proclamations. The Code of Canon Law, can. 1024, prescribes: "The proclamations are to be made on three successive Sundays and other holy days of obligation in church during the solemnities of the Masses, or during other divine offices which the people attend in large numbers." It is therefore required that the proclamations be made:


	on three Sundays or feast days on which, by universal or particular precept, the obligation of hearing Mass is imposed upon the faithful.



Moreover, in almost every diocese there are special statutes concerning the days on which it is lawful to make the proclamations. Without a special faculty it is not lawful to make the proclamations on suppressed feast days. Nevertheless, the bishop can, at least in a particular case, grant this permission for a reasonable cause.


	successively, that is, with no feast day omitted between them.



Authors commonly teach with St. Alphonsus that it would not be a grave sin if the parish priest omitted one intervening day; indeed, it would be no sin if a sufficient reason existed. In several dioceses it is forbidden that the proclamations be made on three immediately successive days, for example, on Easter Sunday and the second and third days after Easter.


	in church during the solemnities of the Masses or during other offices. The proclamations can therefore be made not only at the principal Mass, but also at Vespers, at the Evening Salutation, and at other divine offices, provided that the people are accustomed to attend in large numbers.



When the proclamations have been completed, three days are to be awaited before the matrimony is celebrated (unless a reasonable cause calls for otherwise).494 Wherefore, if the final proclamation was made on Sunday, the matrimony cannot be entered until Thursday. The reason for this law is easily perceived; for sufficient time is thus granted so that those who perhaps heard the proclamations for the first time on this occasion can reveal the impediments standing in the way.

494 Ibid., can. 1030, § 1.

727 727. The form of the proclamations is given as follows in the Roman Ritual:495 "Let it be known to all here present that N., son of N., of the family N., of the parish N., and N., daughter of the family N., of the parish N., intend to contract matrimony with one another. Therefore we admonish each and all that, if anyone knows there to be between them any impediment of consanguinity or affinity or spiritual relationship, or any other impediment whatsoever which prevents them from contracting matrimony with one another, he ought to reveal it as soon as possible to the parish priest or the local Ordinary; and we admonish this for the first time (if it is the first), or for the second time (if it is the second), or for the third time (if it is the third proclamation)."

In some dioceses a shorter formula is accustomed to be prescribed; for the formula of the Ritual does not have preceptive but directive force. Care must always be taken that nothing injurious to reputation is published in the proclamations; for example, if the bride is an illegitimate daughter or has already been corrupted, this must in no way be announced in the proclamations. The proclamation is to be made in a loud and intelligible voice, since otherwise the end of the law is not obtained. But because in large parishes numerous proclamations must be made, which are accustomed to be without any fruit, with weariness to hearers who by no means know the persons about to marry, with great expenditure of time, and with deprivation of religious instruction, hence "the local Ordinary can, for his territory, substitute for the proclamations the public posting of the names of the contracting parties upon the doors of the parish church or another church for a space of at least eight days, yet in such a way that within this space two holy days of obligation are included."496

495 Tit. 7, c. 1, n. 8.

496 Code of Canon Law, can. 1025.

728 728. The place where the proclamations are to be made is regularly the parish church, or another church designated for this purpose by the bishop, in the place of the domicile or quasi-domicile of those about to marry.

Gasparri497 rightly writes: "But if the parish priest were to publish the matrimony in another church of the parish, with a large number of the faithful present, it does not seem that he should be disturbed, because on the one hand the end of the law is preserved and on the other the letter does not stand in the way, since the Council of Trent does not expressly say that the matrimony is to be published in the parish church. Indeed, if in the parish church there were no gathering of the faithful on that day and in another church there were a large one, it would be more expedient that the proclamations be made in the latter than in the former.... Indeed, several Doctors cited by St. Alphonsus498 teach that the proclamations can be made even outside a church at the time of a great sacred gathering, for example, on account of a procession, a sermon, ... because the end of the law is obtained. And this is probable, at least without mortal sin, and, if some cause is present, without any fault. But the parish priest, if there is time, is to consult the Ordinary, who, if he can dispense from the banns, can a fortiori permit this."

The matrimonial proclamations must be made both in the parish of the bridegroom and in the parish of the bride. Therefore, if the bridegroom and bride are of the same parish, it suffices that the proclamations be made in this parish alone; but if they have a domicile or even a quasi-domicile in different parishes, the proclamations must be made in all these parishes. If a party has resided in another place for six months after attaining puberty, the parish priest is to explain the matter to the Ordinary, who according to his prudence either requires that the proclamations be made there, or prescribes that other proofs or conjectures concerning free status be gathered.499 But because this not rarely causes excessive difficulties, for example, if a maidservant about to marry has had such residence in ten different places, bishops are accustomed to give easier general norms according to which the place of the proclamations is determined.

The marriages of vagrants, that is, of those who nowhere have a proper parish priest or Ordinary by reason of domicile or one month's residence,500 are proclaimed (with the bishop's permission previously obtained) in the place where they now reside or intend to contract matrimony.501 Moreover, an oath of canonical freedom concerning their free status is required from them. By particular law proclamations are sometimes also prescribed in the place of their origin.502

Diocesan statutes are also accustomed to determine, according to can. 1507, the fee, if any, to be paid for conducting the proclamations.503

497 De matrim. I, n. 169.

498 Theol. mor., l. 6, n. 991.

499 Code of Canon Law, can. 1023, § 2.

500 Thus the Sacred Congregation of the Sacraments, March 12, 1910, ad 5 (Acta Ap. Sed. II, 195).

501 Vogt, Das kirchl. Eherecht, § 14.

502 Gasparri, De matrim. I, n. 133.

503 Vogt, loc. cit., § 13.

729 729. A dispensation from the banns can be granted not only by the Supreme Pontiff, but also by a bishop, a vicar general, and (when the see is vacant) a capitular vicar, and by a prelate "Nullius" for his subjects. If there are several proper Ordinaries, the one in whose diocese the matrimony is celebrated has the right of dispensing; but if the matrimony is entered outside the proper dioceses, any proper Ordinary can dispense.504 The dispensation is to be granted gratuitously, except for a modest payment under the title of chancery expenses.505

The bishop cannot dispense from the banns unless a legitimate cause exists. But what cause is legitimate is not otherwise determined in the law, except for a malicious obstruction of the matrimony. Theologians and canonists assign as sufficient causes: the defamation of spouses who live in occult concubinage having before men the appearance of matrimony; a matrimony to be contracted at the point of death; a founded suspicion that the betrothed, in contempt of Christian matrimony, may contract only a civil matrimony; and so forth.

By common law a parish priest cannot dispense from the banns; nevertheless, by delegation of the bishop he not rarely has the faculty of remitting one proclamation when a just cause is present.506 In a case of necessity, namely, if the celebration of the matrimony is urgent, the parish priest can omit the banns, since no ecclesiastical law binds with grave inconvenience. - In the matrimony of supreme princes the banns are customarily omitted, as authors commonly teach.

504 Code of Canon Law, can. 1028, § 2.

505 Ibid., can. 1056.

506 Parish priests in North America have such a faculty. Cf. Tanquerey, De sacr., n. 864.

730 730. The obligation of revealing known impediments. The principal end of the proclamations is that impediments of matrimony, if there are any, be detected. Hence it follows that all who know that some prohibitory or diriment impediment stands in the way are bound (per se under grave obligation) to reveal this impediment.507 For the proclamations would be vain unless on the part of those hearing them there arose an obligation to reveal those things which the Church desires to know. Moreover, if there is question of the existence of some diriment impediment, its concealment would render the matrimony invalid, so that the betrothed would live in concubinage (at least material) and would lack many graces. Therefore fraternal charity itself also demands that diriment impediments be denounced. The manner of denouncing impediments is not determined by ecclesiastical law; but the order of charity demands that those about to marry themselves first be admonished, if the revelation of the impediment would bring some infamy. But if the admonition is useless, the matter is to be disclosed to the parish priest, who with great discretion will provide for the reputation of the betrothed.

The causes excusing from this denunciation are principally the following:

a) grave harm to oneself or another.

b) the uselessness of the denunciation.

For example, if the impediment has already been denounced by another or by those about to marry themselves.

c) a sacramental or professional secret.

Hence a confessor, physician, midwife, and so forth, cannot reveal those things which they know by reason of their office; but they are bound (insofar as is possible) to admonish those about to marry to reveal the impediment themselves. A natural or promised secret alone does not excuse from the obligation of revealing impediments, because such a secret must be violated in order to prevent grave harm, as happens in the case.

The denunciation of an impediment is to be made as soon as possible; and if the parish priest has proved it worthy of belief, he must as quickly as possible seek a dispensation from the detected impediment, provided, however, that dispensation is possible. Otherwise he cannot assist at the matrimony. When a doubt has arisen concerning the existence of some impediment, the parish priest is to investigate the matter more accurately by questioning: a) under oath at least two trustworthy witnesses, provided that there is not question of an impediment from knowledge of which infamy would arise for the parties; and b) if necessary, the parties themselves as well. But he is not to assist at the matrimony without consulting the Ordinary if the doubt still remains. Thus the Code of Canon Law, can. 1031, § 1.

507 Code of Canon Law, can. 1027.

731 731. Scholion. On the perplexing case. Theologians call a case perplexing when some impediment is detected immediately before the celebration of the matrimony, and the matrimony cannot be deferred without most grave inconvenience, nor is there time to obtain a dispensation (even by telegraph or telephone). The following norms can be employed for resolving a perplexing case:

a) If the detected impediment is truly public, such that it can be proved in the external forum and has in fact already come to the knowledge of others (for example, consanguinity or affinity), then, outside an urgent danger of death, the matrimony is to be suspended until the dispensation has been obtained. The reason is that in this case no infamy arises; but other harms that may arise are to be esteemed as less than a conditional or null matrimony. Nothing, however, prevents the celebration of the matrimony from being feigned before those present if grave causes are present. But the true matrimony must then be celebrated afterward, once the dispensation has been obtained. Moreover, this case is scarcely possible, since the dispensation can be sought (by telegraph or telephone) from the local Ordinary, who according to the new law can dispense in these straits from all impediments of ecclesiastical law except two: those arising from the sacred order of priesthood and from affinity in the direct line.508 But in urgent danger of death a dispensation can be made in another and easier manner even from public impediments, except for the two just enumerated.509

b) If the impediment is occult (whether by law or in fact), a distinction is to be made. For it is either: a) an impediment in which the Pope is not accustomed to dispense, for example, the impediment of crime committed by both parties. Then ordinarily one must desist from the celebration of the matrimony, because it is not expedient to exhort the contracting parties to live as brother and sister, nor to leave them in good faith, in which perhaps they still are; for this good faith can easily cease afterward, upon which the greatest inconveniences could arise. Or it is: b) an impediment in which the Pope is accustomed to grant a dispensation. Then, if the bishop cannot be approached, or not without danger of violating the secret, any confessor can dispense, but for the internal forum in the act of sacramental confession alone.510 If knowledge of such an occult impediment is had outside confession, the parish priest also, or a priest delegated to assist at the matrimony, can dispense, and indeed outside confession; but he must inform the Ordinary of the granted dispensation, and the granted dispensation is to be recorded in the marriage register.511

From what has been said it is evident that according to modern law a perplexing case is no longer truly perplexing, or does not cause grave difficulties.

508 Code of Canon Law, can. 1045, § 1.

509 Ibid., can. 1044.

510 Ibid., can. 1045, § 3.

511 Ibid., can. 1046.


Chapter VII. On Matrimonial Consent

We divide this chapter into two articles: 1. On matrimonial consent and its qualities. 2. On defects of matrimonial consent.

Article I. On Matrimonial Consent and Its Qualities

"Matrimony is effected by the consent of the parties, legitimately manifested between persons capable according to law; this consent cannot be supplied by any human power."

Thus the Code of Canon Law, can. 1081, § 1. As is evident from what was said above, n. 654, consent is at once the matter, form, and efficient cause of the sacrament of matrimony, although under a diverse respect.

§ 1. On the Qualities of Matrimonial Consent

Matrimonial consent must be:

1. true, that is, not fictitious or simulated or jocular.

732 732. For each contracting party must have the true and sincere intention of handing over to the other a right over his or her own body in relation to generation. For this reason a union between a man and a woman made for other ends, for example, for mutual solace and protection alone, for obtaining only the wealth of the other party, and so forth, is not a true matrimony. - A fiction or simulation of matrimonial consent is present when one contracting party externally indeed seriously and duly pronounces the words or other signs expressing consent, but interiorly has an entirely different intention. The intention of such a simulator can be threefold: 1. of not contracting at all; 2. of contracting indeed, but not binding oneself; 3. of contracting and binding oneself indeed, but not fulfilling the obligations that arise. This third simulation is indeed gravely sinful, because it is a notable unjust deception of the other party, but it does not invalidate the matrimony contracted, because the essence of matrimony consists in sincere consent to contract. But the first and second simulation invalidate matrimony, because true matrimonial consent is then not present.

Since the internal consent of the mind is always presumed to conform to the words or signs employed in celebrating the matrimony,512 in the external forum such fictions are not acknowledged except after clear proof, which indeed is quite difficult. For even the sworn affirmation of one or both spouses does not suffice, but other witnesses or indications so certain that no reasonable doubt concerning the existing fiction remains are required.

You will ask: a) Whether one who consents fictitiously in a Christian matrimony is guilty of sacrilege properly so called. Some affirm it, for example, Pirhing,513 Schmalzgrueber,514 and Marc,515 because he simulates the sacrament of matrimony, which is true sacrilege, from which not even grave fear excuses, as is evident from proposition 29 condemned by Innocent XI: "Urgent grave fear is a just cause for simulating the administration of the sacraments."516 - Other authors more probably deny it, for example, St. Alphonsus,517 D'Annibale,518 Gasparri,519 and so forth. The reason is that the simulation of a sacrament, which is sacrilege, is present only when someone indeed posits the matter and form of the sacrament, but withholds the internal intention of administering a true sacrament, such that the entire rite is vain and null. But one who fictitiously consents in matrimony posits no matter and form of the sacrament of matrimony, because he destroys the matrimonial contract itself, which is the matter and form of this sacrament, and therefore he does not properly simulate the sacrament of matrimony. This reason acquires still greater force from what is soon to be said.

b) Is it ever lawful to give fictitious matrimonial consent? Affirmatively, provided that a grave cause is present. Such is the common opinion.520 Hence, for example, it is lawful to give fictitious consent if someone is compelled by grave unjust fear to enter matrimony, or if someone discovers that he is bound by some diriment but dispensable impediment when all things are already prepared for the nuptials and the matrimony can neither be deferred nor a dispensation obtained here and now. But if in these cases it is lawful to give fictitious consent, it is evident of itself that not every fictitious matrimonial consent is true sacrilege, because it is never lawful to commit sacrilege.

c) To what is one bound who has consented fictitiously with grave fault? First, he cannot seek or render the conjugal debt. This is evident, because such an act would be foul fornication. Then he is bound to repair the unjust harm that he inflicted upon the other party by deceiving that party. Unless great harms are feared from convalidating the matrimony, he is bound to give true consent as soon as possible, so that the matrimony becomes legitimate. The reason is that when two freely contract, with one party proceeding sincerely, the other party is likewise bound to proceed sincerely.521

512 Code of Canon Law, can. 1086, § 1.

513 In 4, tit. 1, n. 97.

514 In 4, tit. 1, n. 230.

515 Instit. mor., n. 1978.

516 Denz., n. 1179.

517 Theol. mor., l. 6, n. 62.

518 Summula Theol. mor. III, § 295.

519 De matrim. II, n. 795.

520 Cf. St. Alphonsus, Theol. mor., l. 6, nn. 62 and 887; Marc, loc. cit. Milante seems to be almost the only one who denies this.

521 Cf. Billuart, De matrim., n. 2.

733 733. 2. free and deliberate.

That matrimonial consent must be free is evident from the ancient Corpus of Law:522 "Matrimony is contracted by consent alone, and when inquiry is made concerning that consent, the one whose mind is to be investigated ought to enjoy full security, lest through fear that person say that what he hates is pleasing to him, and the outcome which is accustomed to proceed from unwilling nuptials follow." - St. Thomas523 offers two reasons on account of which matrimonial consent ought to enjoy full liberty: a) because matrimony signifies the union of the Church with Christ. But this union is a free union of love. Therefore likewise in every matrimony there ought to be a free union of love. b) The bond of matrimony is perpetual. Hence that which is repugnant to perpetuity takes away matrimony. But fear which befalls a constant man takes away the perpetuity of a contract, because restitutio in integrum can be sought. And therefore this coercion of fear which befalls a constant man takes away matrimony. - The matrimonial yoke, although willingly assumed, is already hard; but it becomes cruel servitude when it is coerced.

Since the matrimonial contract is a most grave matter, previous serious deliberation with perfect knowledge is moreover required. Wherefore if someone is insane or drunk or hypnotized, he does not have sufficient deliberation for giving valid matrimonial consent, and a matrimony perhaps entered in this way is null.

Force, fear, and error are opposed to the necessary liberty and deliberation; these will be treated more fully below.

3. concerning the present.

As was said above, the essence of matrimony consists in consent given concerning the present; therefore consent concerning the future does not suffice.

522 c. 14, X 4, 1.

523 Suppl., q. 47, a. 3.

734 734. 4. mutual and simultaneous.

Matrimony is a bilateral contract, for which it is altogether required that both contracting parties give mutual consent. Therefore it does not suffice that one alone give consent, but it is required that both contracting parties give and accept consent. Then it is necessary that the handing over and acceptance of the consents be simultaneous. Nevertheless, a moral union suffices. Hence, for example, if Caius says to Sempronia: I take you in matrimony, and Sempronia here and now responds nothing, but deliberates and after an hour says to Caius, who is waiting: I too take you in matrimony, such consent is sufficiently simultaneous. In practice, according to the discipline now in force, a question concerning the simultaneity of consent can rarely arise. But in ancient times, when marriages were not rarely contracted through a proxy, this question was of greater importance.

735 735. 5. externally and legitimately manifested.

The Council of Florence declared in the Decree for the Armenians: "The efficient cause of matrimony regularly is mutual consent expressed by words concerning the present."524 - This word "regularly" does not pertain to mutual consent, which must be present not only regularly but always, but to "expressed by words concerning the present." For although in extraordinary cases matrimonial consent can be expressed by any intelligible external sign, for example, by writings, nods, or a proxy, nevertheless regularly it must be expressed through clearly pronounced words. Hence the parish priest assisting at the matrimony is to require from those about to marry that they express consent not only by nods or tears but also by clear words, because otherwise many inconveniences can arise, as experience testifies. Innocent III525 said: "Matrimony is truly contracted through the legitimate consent of the man and woman, but as far as the Church is concerned words expressing consent concerning the present are necessary; for the deaf and mute can contract matrimony through mutual consent without words." From this some deduce that words expressing consent are prescribed by the Church under grave obligation. More probably, however, this ecclesiastical precept binds only under light obligation. Thus St. Alphonsus,526 who adds: "But modesty or another reasonable cause would well excuse from such a fault." In our times, indeed, modesty alone does not seem to be a sufficient cause for abstaining from words expressing matrimonial consent. For the Code of Canon Law, can. 1088, simply establishes: "The betrothed are to express matrimonial consent by words; nor is it lawful for them to employ equivalent signs if they can speak."527 - Moreover, the parish priest himself is commanded, in receiving the consent of those about to marry, to employ that formula of words which is prescribed in the statutes of each diocese. For the Council of Trent528 established: "The parish priest, having questioned the man and woman and understood their mutual consent, is either to say: 'I join you together in matrimony, in the name of the Father and of the Son and of the Holy Spirit,' or is to employ other words according to the received rite of each province." - Matrimonial consent is legitimately manifested when all those things prescribed by ecclesiastical law, both as regards liceity and as regards validity, are observed. All these things will be treated below, when there is discussion of the celebration of matrimony.

524 Denz., n. 702.

525 c. 25, X 4, 1.

526 Theol. mor., l. 6, n. 888.

527 Can. 1088, § 2.

528 Sess. 24, c. 1, de reform.

736 736. Scholion. On the manifestation of consent through a proxy.529 A few things are to be said concerning this matter, since in present times it is not so practical, because it rarely happens.

For the validity of such a matrimony it is required:


	that there be a special mandate for contracting with a determinate person. This mandate must be signed: a) by the mandating party himself; but if he does not know how to write, this is to be noted in the mandate and another witness is to be added who signs the document; b) or by the parish priest or Ordinary of the place in which the mandate is made, or by a priest delegated by either one, or by two witnesses.



	that, before the proxy contracts in the name of the mandating party, the mandating party has not revoked the mandate or fallen into insanity.



	that the proxy exercise his office personally and not through another subdelegated person.





Moreover, it is prescribed: a) that diocesan statutes perhaps enacted concerning this matter be observed; b) that a just cause be present; c) that the permission of the Ordinary be had if time permits.

Matrimony can also be contracted through an interpreter, but not also through letters, since the Code of Canon Law530 generally establishes: "For contracting matrimony validly, it is necessary that the contracting parties be present either personally or through a proxy." But if matrimony is contracted through letters, the contracting parties are not present.

6. absolute and not conditional.

Authors warn that the matrimonial contract cannot licitly be entered under a condition unless the bishop has expressly permitted this for most grave reasons. In our times such permission is scarcely ever found.531 But it happens not so rarely that those about to marry on their own authority place conditions in contracting matrimony; by this unhappy manner of acting the very validity of the matrimony is placed in danger. Hence certain brief rules drawn from the Code of Canon Law, can. 1092, are indicated here for discerning whether a matrimony entered conditionally is valid or not. But we omit several cases adduced by older authors which today have scarcely any practical utility. For suspensive, resolutory, and interpretative conditions are customarily distinguished.532

529 Cf. Code of Canon Law, can. 1089-1091.

530 Can. 1088, § 1.

531 Cf. Austrian Instruction, § 55.

532 Cf. above, II, n. 261.

§ 2. On Conditional Consent

737 737. A suspensive condition is one which suspends the validity of a contract until it has been fulfilled; for example: I contract matrimony with you if your maternal uncle will give you a dowry.

A resolutory condition is called one which, when it supervenes, dissolves the contract entered; for example: I sell you this house until the death of my father. After the death of the father the contract of sale is dissolved by that very fact. Because of the indissolubility of matrimony a resolutory condition is impossible in the matrimonial contract.

An interpretative condition is called one which is indeed judged to have been implicitly present, but was not explicitly placed; for example, if the bridegroom had known the poverty of the bride, he would never have married her. These interpretative conditions produce no effect, unless, however, they constitute substantial error or error redounding upon the person, as will be said below concerning the impediment of error.533

Rule I. A matrimony entered under a condition concerning the present or the past is valid or invalid according as the condition is or is not fulfilled. Thus the Code of Canon Law, can. 1092, n. 4.

For example, Caius contracted matrimony with Tullia under the express condition that Tullia had preserved her virginity inviolate. If the matter is so, the matrimony is valid; otherwise it is null.534

533 N. 788.

534 Cf. Causa Versaliens., Acta Ap. Sed. X (1918), 388 ff.

738 738. Rule II. A matrimony contracted under an honorable contingent condition concerning the future is suspended until the condition has been fulfilled; but when the condition has been fulfilled the matrimony becomes valid by that very fact, nor is a renewal of consent (per se) necessary.

Such is the common opinion of authors, which rests upon c. 5, X 4, 5;535 for example, Caius contracts matrimony with Laetitia under the condition that her father is to give consent. This matrimony is suspended until the father actually gives consent; when this has been given, the matrimony becomes valid without a renewal of consent. Moreover, those things which hold concerning the fulfillment of a condition hold likewise concerning the renunciation of a condition placed. If Caius in the example adduced were to say to Laetitia: I renounce the condition placed, the matrimony would immediately become valid, provided that the matrimonial consent previously given had persevered. Indeed, an express renunciation is not required, but an implicit renunciation suffices, such as can be had through carnal intercourse freely exercised between the contracting parties. Hence some authors teach that in this case there is still in our days the so-called presumed matrimony, which was otherwise abolished by Leo XIII in the Constitution Consensus mutuus (1892).536 - If a matrimony was contracted under the condition: "if the Pope shall have dispensed," then, once the pontifical dispensation has been obtained, consent is to be renewed in the form prescribed by the laws. Thus from positive law and, more probably, also from natural law.537 The reason is that before the pontifical dispensation was obtained the contracting parties were incapable of giving efficacious consent. - Moreover, in practice it is much better that a renewal of consent always be required when there is question of a matrimony previously contracted under a condition which, once the condition has been fulfilled, has become absolute. If a matrimony has been contracted under a condition, before the fulfillment of the condition either contracting party can indeed validly withdraw from the contract entered; nevertheless, that party is accustomed to act illicitly unless the other party freely consents to the dissolution of the contract. This is evident of itself, because one who thus withdraws breaks the faith given.

535 Cf. Gasparri, loc. cit., n. 849; De Smet, loc. cit., n. 87.

536 Cf. De Smet, De sponsal. et matrim., n. 87; Vogt, Das kirchliche Eherecht, § 31.

537 Cf. Gasparri, loc. cit. II, 994; Feije, De imped. et dispens. matrim., n. 648; De Smet, loc. cit., 994. Cappello, De matr., n. 640, asserts that from natural law there is no obligation of renewing consent.

739 739. Rule III. A matrimony contracted under a condition concerning a future dishonorable, necessary, or impossible contingency, which nevertheless is not contrary to the substance of matrimony, is valid.

For such conditions are judged as not added.538 Hence, for example, a matrimony is valid which was contracted under the condition that the woman must steal a large sum of money from her father. Another and indeed celebrated example of such a dishonorable condition is a stipulation concerning the education of offspring in heresy or infidelity. Although some authors539 wish this condition to be placed as directly contrary to the substance of matrimony (at least if it has been reduced to a pact), since it is contrary to the spiritual good of the offspring, nevertheless the more common and truer opinion teaches that those who make a pact in this manner indeed sin most gravely, but contract validly unless another diriment impediment stands in the way. The reason is that this condition is commonly held not as a condition sine qua non, but as a pure mode added to the matrimonial contract. Then, even if the education of the offspring in heresy has been truly and expressly stipulated, this condition indeed most gravely violates the spiritual good of the offspring, but not its natural good. But only conditions destroying the natural good of the offspring seem to invalidate the matrimony to be contracted.540 This opinion indeed is confirmed from the constant practice of the Church, which has always indeed reproved these pacts concerning the total or partial education of the offspring in heresy or infidelity, but nowhere has established that marriages thereby become invalid.

538 "Conditions placed in matrimony, if they are dishonorable or impossible, must on account of its favor be held as not added" (c. 7, X 4, 5). Thus also the Code of Canon Law, can. 1092, n. 1.

539 Weber, Ehehindernisse, § 3; Lehmkuhl, Theol. mor. II, 880 note; Haine, Elem. Theol. mor. IV, q. 46.

540 Cf. Wernz-Vidal, Ius can. V, n. 518; Noldin-Schmitt, De sacr.19, n. 631.

740 740. Rule IV. A matrimony contracted with a condition which is contrary to the substance of matrimony is null.541

The reason is that consent of this kind involves a contradiction. For such a contracting party indeed wills matrimony, but by the condition placed immediately destroys it. But the substance of matrimony consists in three goods, namely, offspring, fidelity, and sacrament, concerning which there was discussion above.542 Hence, for example, marriages which are contracted under a condition of avoiding generation, or of not begetting more than two children and thereafter abusing matrimony, or of obtaining a divorce if one pleases, are invalid. Certainly it must be established that such a truly suspensive condition was explicitly placed before the matrimony is declared null on account of this defect. For as long as any doubt remains, one must stand for the validity of the matrimony, since it enjoys the favor of law.543 In the external forum a matrimony is not accustomed to be declared invalid on account of these conditions placed unless it is established that they were expressly reduced to a pact. Hence the marriages of heretics who think divorce lawful are nevertheless judged valid, because a condition of divorce is not accustomed to be expressly reduced to a pact. On October 2, 1680, to the question, "Whether a matrimony contracted between a Catholic woman and a schismatic heretic, with a condition of violating or dissolving the matrimony, is valid?" the Holy Office responded: "If these things have been reduced to a pact, ... the marriages are null; but otherwise, they are valid."

Authors are also accustomed here to raise the question whether a matrimony entered under a condition of observing continence, or even with a vow of chastity, is valid. The more probable opinion teaches that such marriages are valid, provided that the right to intercourse is not excluded. The reason is that in marriages of this kind the contracting parties grant to one another the full right to the use of matrimony; but the essence of matrimony consists in such consent. But that which they then promise to one another, that they will never use the right granted, is accidental and does not take away the essence of matrimony. If both contracting parties promise one another from the beginning that they will never use the matrimonial right, and a fortiori if they emit a perfect vow of chastity, they are said to enter a Josephine marriage,544 because such a matrimony is judged to have existed between St. Joseph and the Blessed Virgin.545 But such spouses, if they used the matrimony, would indeed sin against the vow, but not against chastity.

541 Thus c. 7, X 4, 5, and Code of Canon Law, can. 1092, n. 2.

542 N. 684 ff.

543 Code of Canon Law, can. 1014. Pius VI wrote excellently concerning this matter in letters given July 11, 1789, to the Archbishop of Prague.

544 Josephsehe.

545 Cf. P. Rett, Die Josephsehe in ihrem Original und ihrer Nachahmung (Innsbrucker Zeitschrift f. kathol. Theol., 1909, 590 ff.); Wernz, loc. cit., n. 302, note 41; De Smet, loc. cit., n. 89.

Article II. On Defects of Matrimonial Consent

The defects of matrimonial consent are customarily said to be: 1. error; 2. force and fear.

§ 1. On the Defect of Consent Through Error

741 741. Preliminary note. Error and the servile condition were enumerated by ancient authors as two distinct matrimonial impediments; but in reality they are only one impediment having a twofold material object. For error can concern the very person of the other party or a quality redounding upon the person, and then there is the impediment of error simply so called; or error concerns the servile condition of the other party, and then there is the impediment of servile condition. But since error is no longer enumerated in the Code of Canon Law among the impediments, but among those things which vitiate matrimonial consent, we too follow this method.

Notion. Error is a false judgment by which the will is moved. Error is indeed distinguished from ignorance, which is the lack of knowledge in a capable subject; "nevertheless, as regards that which is to impede the voluntary, it does not differ whether it is called ignorance or error, ... whence, if ignorance is present there, error must be present there. And therefore error is also posited as the proximate cause."546

546 St. Thomas, Suppl., q. 51, a. 1, ad 1.

742 742. Divisions. Error which can occur in matrimonial consent is customarily divided in several ways:

1. Vincible and invincible error.

The first can be overcome or expelled easily; the second, with difficulty or in no way.

2. Theoretical and practical error.

The first, which is also called concomitant or incidental, is indeed a false judgment concerning the nature of matrimony, but it does not so influence the will of the contracting party that, if it had been detected, it would have prevented the matrimony. Protestants, for example, are accustomed to labor under such an error, who think that matrimony is neither a sacrament nor indissoluble, but who nevertheless will to contract a true matrimony, as other good Christians do. - The second, which is also called antecedent, gives cause to the matrimonial contract and, if it had been detected before the matrimony, would have entirely avoided the contract.

3. Error of law and error of fact.

The first concerns the very nature of matrimony and the obligations flowing from this nature; or it can also be said: error of law concerns the three goods of matrimony, for example, the good of offspring, when either contracting party firmly thinks and wills that the generation of offspring is to be avoided; or the good of fidelity, when either contracting party firmly thinks and intends to enjoy so-called "free love"; or the good of the sacrament, when matrimony is contracted under an express intention of divorce. - The second error concerns some fact, either essential or accidental. An essential fact is again twofold: the very person of the other party and a quality of that person which redounds upon the person himself or herself. An example of essential error in the person of the other party is found in the matrimony of Jacob with Leah.547 For Jacob willed to contract matrimony with Rachel, for whom Leah was substituted by Laban. A quality redounding upon the person himself or herself is judged to be one which belongs to only one individual person; for example, someone expressly intends to contract with the firstborn daughter of a certain count, and in place of the firstborn daughter the second-born is handed over to him. This distinction of a quality redounding upon the person was first offered in express words by St. Thomas.548 - An accidental fact, or accidental error, concerns some quality of the other party which perhaps is of the greatest importance but nevertheless can belong to several persons, for example, nobility, virginity, wealth, and so forth.

4. Substantial and accidental error.

The first concerns either the essential obligations of matrimony (error of law), or the very person of the other party, or a quality redounding upon the person, and it is always practical error. The second is either merely theoretical or concerns accidental qualities of the other party. - This distinction is of great importance in the present matter.

547 Cf. Gen. 29:24.

548 Suppl., q. 51, a. 2, ad 5.

743 743. Principle 1. From natural law itself, substantial error alone invalidates every matrimony.

The reason is that substantial error takes away consent and therefore matrimony itself, which is caused by the consent of the contracting parties alone, as was proved above. St. Thomas549 writes to the point: "Whatever impedes a cause by its own nature similarly impedes the effect. But consent is the cause of matrimony, and therefore that which nullifies consent nullifies matrimony. But the consent of the will is an act which presupposes an act of the intellect. When the first is lacking, a defect must occur in the second. And therefore when error impedes knowledge, a defect also follows in consent itself, and consequently in matrimony. And thus error has it from natural law that it nullifies matrimony."550

Substantial error can concern three objects:

a) The three goods of matrimony. Error of this kind (which is error of law) invalidates matrimony only if it is truly antecedent and practical, but not if it is merely concomitant and theoretical.

Hence, if a virgin contracting matrimony knows nothing concerning the conjugal act, the matrimony is not yet invalid, unless, once the truth of the matter is known, she immediately declares that she would never have consented to this act. The reason is that such a virgin is judged to have contracted matrimony as other women are accustomed to do, and therefore this error is held as concomitant or merely incidental. Wherefore in practice nothing remains to be done except that the virgin now consent to the conjugal act, or seek a dispensation from ratified and non-consummated matrimony. This doctrine, which canonists and theologians very commonly hold,551 is confirmed from the practice of the Sacred Congregation of the Council. Thus, for example, the following case was resolved: Antonius, twenty-five years of age, married Rosa, nineteen years of age, who was entirely ignorant of the matrimonial office. Rosa obstinately denies the conjugal debt to her husband for three years, saying that she would never have contracted matrimony if she had known herself to be obliged to so foul a thing. On December 18, 1869, the Sacred Congregation of the Council responded to the question: "Whether the Most Holy One is to be advised in favor of a dispensation from ratified and non-consummated matrimony in the case? - Affirmatively, with the woman forbidden to pass to other nuptials without consulting the Sacred Congregation." In other similar cases the Sacred Congregation was unwilling to dissolve the matrimony.552 Observe that the matrimony was not declared null, but dispensed. The same holds of the matrimony of Protestants, which is judged valid even if the contracting parties think divorce as regards the bond to be lawful. Hence the Code of Canon Law, can. 1084, establishes: "Simple error concerning the unity or indissolubility of matrimony or its sacramental dignity, even if it gives cause to the contract, does not vitiate matrimonial consent";553 and can. 1085: "Knowledge or opinion of the nullity of the matrimony does not necessarily exclude matrimonial consent."

b) The very person of the other party.

For a contract between certain and entirely determinate persons pertains to the essence of matrimony. Such error of person can scarcely arise in our regions, since those about to marry have perfect mutual knowledge before the matrimony. It is otherwise among Mohammedans or pagans, who sometimes buy a bride whom they have never before seen, or if matrimony is contracted through a proxy.

c) A quality redounding upon the person.

In the external forum an error of this kind is never acknowledged as a diriment impediment of matrimony unless this quality was expressly stipulated, and indeed as a condition sine qua non. Hence those things said above, n. 737 ff., concerning conditional matrimony are to be applied. Certainly, theoretically speaking, every antecedent error giving cause to the matrimonial contract destroys true consent and therefore matrimony itself; but the Church does not acknowledge such error unless it is clearly proved in the external forum, which can scarcely be done unless the quality in question was expressly reduced to a pact. But in the internal forum the matter is otherwise, because true consent is lacking. Therefore, if someone led by antecedent error contracted matrimony, he must either give true consent or abstain from the conjugal act. - Behold a practical case of error concerning a quality which redounds upon the person: "The family of Count A. employs domestic statutes by which it is provided that the hereditary count take to himself a wife of equal condition. Count A., therefore, seeks a wife for himself with this open intention. At length he hears that the most noble family of Count B. exists at Florence and that Count B. has an only daughter. Hence Count A. sends to Florence letters by which he seeks the same daughter as wife for himself. Nevertheless, the chambermaid of this daughter, having fraudulently suppressed the letters, writes to Count A. and, upon receiving a response, sets out for Germany. Under the false name of Countess B. she contracts matrimony with Count A. Once the matrimony has already been consummated, she reveals the fraud. It is asked whether that matrimony is invalid on account of an error of quality redounding upon the person. We respond that there is no doubt that in this case the error of quality redounds upon the person."554 - On the contrary, in the following case the Sacred Congregation of the Council was unwilling to acknowledge an error redounding upon the person: Cassandra, thinking Vincentius to be wealthy and noble, married him after she had been confirmed in her error because Vincentius very cunningly assumed a fictitious name. When the error was discovered, Cassandra sought the dissolution of the matrimony on account of the impediment of error, but the Sacred Congregation of the Council refused on May 27, 1820. Likewise in this sad case: Jacob Teichert expressly said to his betrothed, Elisabeth: I shall never marry a girl who has already had carnal intercourse with another. After the matrimony had been contracted, Elisabeth disclosed that she not only had had carnal intercourse, but also was pregnant by another man. Although a most grave error was present, nevertheless the Sacred Roman Rota on January 2, 1913, responded that the nullity of the matrimony was not established.554a The reason seems to be that there was indeed a very great error of quality, but this quality was not expressly stipulated.555

549 Suppl., q. 51, a. 1.

550 Freisen (Gesch. d. kan. Eherechtes, 302 ff.), adopting the division of error into proper and improper (echter und unechter Irrtum), first introduced by Savigny, does not admit that error even in the person invalidates matrimony by natural law, but only by ecclesiastical law. This singular opinion is deservedly rejected very commonly.

551 Gasparri, De matr. II, n. 791; Wernz-Vidal, Ius can. V, n. 492; Lehmkuhl, Theol. mor. II, 934; Leitner, Lehrb. d. kirchl. Eherechtes, 106.

552 Cf. Sacred Congregation of the Council, March 15, 1850.

553 "Whether a matrimony contracted between a Catholic and a heretic with the intention of violating or dissolving the matrimony is valid? - If these things have been reduced to a pact, or if the marriages have been contracted with this condition, they are null; but otherwise they are valid." Thus the Holy Office, October 2, 1680. The reason is that these spouses, as knowing Christ's doctrine concerning matrimony, are presumed principally to have intended a true Christian matrimony. The matter is otherwise if there is question of marriages of infidels, as is evident from the response of the Holy Office of May 19, 1892: "It is the custom of the Indians of this region [Sioux Falls] to contract marriages for the sake of testing the character and qualities of their wives, namely, whether they are good and prudent or not; and with the intention of dismissing them if they are foolish and wicked. Hence it is asked: Can faith be given to them if they affirm under oath that they never contracted matrimony with preceding wives by an indissoluble bond; and can they be permitted to join to themselves, according to the laws of holy Mother Church, the woman whom they now have? - Affirmatively, if there is question of infidels, after a diligent examination of all the circumstances concerning their credibility has been instituted, and no doubt or only a slight doubt remains concerning the truth of the assertion. Negatively, if there is question of the faithful, but legitimate proof is required" (Collect. de Prop. Fide, nn. 221 and 1796).

554 Cf. Gasparri, De matr. II, n. 787.

554a Acta Ap. Sed. V, 45 f.

555 Gasparri, loc. cit., n. 790, adduces several other cases in which the Sacred Congregation of the Council was unwilling to acknowledge an error redounding upon the person.

744 744. Principle 2. By ecclesiastical law, error concerning servile condition is a diriment impediment of matrimony.556

Servile condition or servitude has three degrees. The first is when a slave is considered as a mere thing, over which the master has most perfect dominion and which he can therefore even destroy. Such servitude is contrary to natural law and once existed only in paganism, where a master could even kill his slaves. The second is when a slave must serve a master throughout his whole life without receiving any other recompense except food and clothing; but the master has no authority over the life of the slave, whom he is also bound to treat in a humane manner. Such servitude existed even among Christians and is still servitude properly so called. Here there is question of servitude in both degrees. The third degree is when a man is indeed bound to render some services to a master, but in other matters is entirely free. - The impediment of servile condition is present only when a freeborn or free person marries another party whom he falsely thinks to be free and not a slave. Therefore a matrimony is not invalid: a) which is contracted between two slaves; b) if a free person knowingly marries a slave; c) when a slave marries a female slave whom he falsely thinks to be free.557 - The impediment of servitude was fittingly introduced by the Church because a party restricted by servitude can neither freely render the conjugal debt nor suitably educate the offspring born; for that party always remains under the dominion of the master, who can impose burdens incompatible with conjugal obligations.558 But since unrecognized servitude is an impediment of matrimony by ecclesiastical law alone, it does not bind pagans. And since in present times servitude has been abolished almost everywhere in the Christian world, this impediment can scarcely occur any longer. Hence these things briefly said suffice. Whoever desires more should approach St. Thomas, who treats this matter throughout question 52 of the Supplement.

556 Innocent III already so established in c. 4, X 4, 9; this the Code of Canon Law, can. 1083, § 2, n. 2, confirmed: "Error concerning a quality of the person renders matrimony invalid if a free person contracts matrimony with a person whom he thinks to be free, when on the contrary that person is a slave, with servitude properly so called."

557 Code of Canon Law, loc. cit.; St. Alphonsus, Theol. mor., l. 6, n. 1918.

558 St. Thomas, Suppl., q. 52, a. 1.

745 745. A dispensation from the defect of substantial error, since it invalidates matrimony by natural law itself, cannot be granted by the Supreme Pontiff. Therefore a matrimony null because of substantial error cannot be convalidated except through the express or interpretative consent of the erring party (for example, through marital intercourse). But if the error was publicly known, the convalidation must be made before the parish priest and two witnesses according to the legal form, unless, however, the Supreme Pontiff has permitted another giving of consent. Cf. below, n. 875 f., concerning the convalidation of matrimony because of a defect of consent.

§ 2. On the Defect of Consent Through Force and Fear

746 746. Notions. Force can be defined: "the (external) onset of a greater force which cannot be repelled," or also: "a motion whose principle is outside, while the one who suffers the force strives to the contrary."559 Fear, however, is defined: "trepidation of mind on account of an imminent or future danger."

If force or fear is so grave that the use of reason is disturbed, it is evident of itself that a matrimony thus entered is then invalid by natural law itself, since consent, which is the essential cause of matrimony, is entirely lacking. - Force taken in the strict sense is something physical which entirely takes away consent and therefore also annuls matrimony. This likewise by natural law.

The diverse divisions of fear were already given above, I, n. 68. The Instruction of the Holy Office of June 20, 1883, nn. 35 f., indicates these norms for discerning the gravity of fear: "The gravity of fear arises from the nature of the threats, from the quality both of those from whom they proceed and of those who are said to have suffered them." Hence fear will more easily be grave: a) if the superior inflicting the fear is prone to anger and violence, and of so hard and obstinate a mind that he suffers himself to be contradicted by no one; b) if the person suffering the fear is timid and depends totally upon the will of the superior; and so forth.

Reverential fear is judged light per se, unless, however, it is qualified, that is, unless beatings, threats, or importunate or unjust entreaties are joined to it by the superior,560 which render it grave.

559 L. 1, 2, Dig. IV, 2.

560 Cf. Acta Ap. Sed. IV (1912), 647, 671, 709; XI (1919), 195.

747 747. Principle. A matrimony entered on account of force or fear is invalid when the fear is: a) grave (absolutely or relatively); b) unjustly inflicted by a free extrinsic cause; c) deliberate, that is, inflicted in order to extort matrimony; and persevering at the time of the celebration of the matrimony. Thus by ecclesiastical law,561 and more probably also by natural law. But no other fear, even if it gives cause to the contract, carries with it the nullity of the matrimony.

Explanation. What grave, unjust fear inflicted from without is was already said in I, n. 68.

Deliberate fear, or fear inflicted in order to extort matrimonial consent, is present when the fear is inflicted for the precise end that matrimony be contracted with a determinate person, or at least with a person to be chosen; or, as the Code of Canon Law, can. 1087, § 1, says, it is fear "from which, in order that someone free himself, he is compelled to choose matrimony." This condition seems necessary for invalidating matrimony; for if fear was inflicted for another reason, for example, to obtain money, to satisfy lust, and so forth, and matrimony afterward follows accidentally, the impediment is not present. Such is the far more common and truer opinion, and the opinion more conformable to the decisions of the Sacred Congregation.562

No other fear (for example, just fear, or fear inflicted from within) carries with it the nullity of matrimony (can. 1087, § 2).

The following solutions more fully explain the proposed principle concerning unjust fear:

a) A man living in concubinage who is in danger of death, for example, because of grave illness, an impending shipwreck, and so forth, contracts matrimony with his concubine because he gravely fears hell after death. - The matrimony is valid because the grave fear was not inflicted by a free extrinsic cause.

b) A father finds a young man acting shamefully with his daughter and threatens him with accusation before a tribunal unless he marries her. - The matrimony is valid because the fear was indeed inflicted by an extrinsic cause, but justly. For in these circumstances the father has the right of accusing. The matter is otherwise if the father threatens the young ravisher with death; for no private man can (except in legitimate defense) justly threaten or inflict death upon another. In this case the matrimony is null.563

c) Peter is oppressed by very great debts contracted with a wealthy Jew. The Jew demands the money lent. Peter, seeing no other escape from his straits, at length proposes to take the Jew's daughter as wife; this is done and the debts are extinguished. The matrimony is valid because the fear was not deliberate, that is, inflicted in order that matrimony be contracted.

Proof. From ecclesiastical law, that fear furnished with the conditions adduced invalidates matrimony is evident both from the texts of the law and from the constant practice of the Church.564 Thus Alexander III already says: "Since consent has no place where fear or coercion intervenes, it is necessary that where the assent of anyone is required, the occasion of coercion be repelled. But matrimony is contracted by consent alone, and when inquiry is made concerning that consent, the one whose mind is to be investigated ought to enjoy full security, lest through fear he say that what he hates is pleasing to him, and the outcome which is accustomed to proceed from unwilling nuptials follow."565 The Code of Canon Law, can. 1087, establishes the same. - Just as consent given without the form prescribed by law cannot produce true matrimony between Christians, so likewise the Church establishes that no consent, however true, given under grave and unjust fear can cause true Christian matrimony.

561 Cf. Code of Canon Law, can. 1087.

562 Feije, De imped. et dispens. matrim., n. 134; Gasparri, De matrim. II, n. 821; Aichner, Comp. iur. eccl., § 168; Wernz-Vidal, Ius can. V, n. 501; De Smet, loc. cit., n. 537; and many others hold this opinion. The Sacred Congregation of the Council on May 10, 1890, favors this opinion so openly that the opposite opinion of Lugo, Schmalzgrueber, and others has now become little probable.

563 Cf. the causa Benvenuti-Tazioli, resolved by the Sacred Roman Rota on January 28, 1918 (Acta Ap. Sed. XI, 22 ff.).

564 cc. 13, 14, 15, 28, X 4, 1; Code of Canon Law, can. 1087; Sacred Congregation of the Inquisition, February 15, 1901; Sacred Roman Rota, July 10, 1910, and innumerable Roman decisions.

565 c. 14, X 4, 1.

748 748. The more common and truer opinion teaches that fear invalidates matrimony also by natural law. Thus, for example, St. Raymond of Penafort566 says: "Concerning the impediment of violence or fear it is to be noted that by its own nature, even without a constitution of the Church, it excludes matrimonial consent; for where fear or coercion intervenes, consent can have no place, and consequently neither can matrimony, which is contracted by consent alone." The authority of St. Raymond, who by command of Gregory IX collected and arranged the books of the Decretals, is certainly very great, since he knew the mind of the legislator thoroughly. St. Thomas,567 Reiffenstuel,568 Ballerini,569 Aichner,570 Scherer,571 Wernz-Vidal,572 Linneborn,573 and very many others agree with St. Raymond. Sanchez, Lugo, Billuart, van de Burgt-Schaepman,574 Gasparri,575 and especially Feije576 hold the contrary.

This controversy is not merely theoretical, but can have practical utility. For if grave fear invalidates matrimony by natural law, it also affects the marriages of pagans, which are not rarely entered under fear, and which therefore would all be invalid. But if it is only of ecclesiastical law, the marriages of two pagans are not touched by it.

The principal argument for the opinion teaching that fear invalidates matrimony by ecclesiastical law alone is proposed in this manner: If it were by natural law, nullity would arise either: a) from a defect of consent; b) from a defect of liberty in the consent; or c) from the injury inflicted. But first, natural law does not establish nullity in that case on account of a defect of consent, because fear does not take away consent but only diminishes it. Fear justly and unjustly inflicted equally produces this diminution of consent. Nevertheless, as all admit, fear justly inflicted or produced by a necessary cause does not invalidate matrimony. Therefore no fear by natural law itself invalidates consent and consequently matrimony. - Nor does natural law establish nullity on account of a defect of liberty in the consent; for liberty is not taken away but diminished through fear; therefore, if that were the reason, fear inflicted by a necessary cause or from within, or by a free cause but justly, would suffice, which nevertheless the adversaries deny. - Nor, finally, is nullity established by natural law on account of injury; otherwise all onerous contracts entered under the influence of grave fear unjustly inflicted ought by that very fact to be null, which nevertheless is not commonly admitted.

To this argument it is responded that matrimony is not to be judged like any other arbitrary contract. For matrimony is a contract sui generis, entirely singular and indissoluble. Therefore the rules concerning other arbitrary contracts cannot be applied indiscriminately to the matrimonial contract. For from the very nature of the matrimonial contract there follows the most intimate and indissoluble union of minds and bodies, which certainly requires complete freedom from all fear, at least fear extrinsically and unjustly inflicted. - The Angelic Doctor writes to the point: "The bond of matrimony is perpetual. Hence that which is repugnant to perpetuity takes away matrimony. But fear which befalls a constant man takes away the perpetuity of a contract, because restitutio in integrum can be sought. And therefore this coercion of fear which befalls a constant man takes away matrimony, and not another [namely, light fear]."577 - The opinion of St. Raymond and St. Thomas and of other grave authors is confirmed from the practice of the Roman Curia, which never dispenses from the impediment of grave fear unjustly inflicted from without in order that matrimony be contracted. The Congregation of the Holy Office, sending on February 15, 1901, an Instruction to the bishops of Albania concerning the impediment of abduction, teaches: "For the most part, a twofold impediment is to be distinguished in violent abductions of women of this kind: the one, namely, by reason of force and fear, which in fact affects consent and which therefore has its foundation in natural law itself; the other from the positive Tridentine law, or abduction simply, which invalidates matrimony both from the presumption of non-consent and in hatred of so great a crime."578

566 Summa, l. 4, tit. 10.

567 Suppl., q. 47, a. 3.

568 In tit. 40, n. 47 ff.

569 In notes to Gury II, 832.

570 Comp. iur. eccl., § 168.

571 Kirchenr. II, 174, note 45.

572 Ius can. V, n. 502.

573 Grundriss d. Eherechtes, § 39 (IV).

574 Tract. de matrim., n. 101.

575 De matrim. II, n. 811.

576 De imped. et dispens. matrim., n. 138.

577 Suppl., q. 47, a. 3.

578 Collect. de Prop. Fide II, n. 2101.

749 749. Note. A matrimony which was contracted under grave unjust fear remains invalid as long as the fear endures and the spouse who suffered the fear has not given free consent in the due form. Hence the right of seeking a declaration of the nullity of this matrimony is never lost by the party upon whom the injury was inflicted; that party can therefore vindicate his or her right even after several years and after offspring have been generated,579 provided that through trustworthy witnesses580 or certain documents the party can prove that at the time of the celebration of the matrimony he or she truly suffered grave, unjust fear directed toward contracting the matrimony. But if the grave fear was inflicted not by the other party but by a third person, for example, by the parents, not only the party who suffered the fear, but also the other party can protest against the matrimony entered.581 A petition for nullity of matrimony on account of fear inflicted is to be directed to the proper diocesan bishop of the petitioner.

579 See several cases decided by the Sacred Congregation of the Council or by the Sacred Roman Rota in Analect. eccl. IV (1896), 114; V (1897), 242; VII (1899), 16; VIII (1900), 55, 379, 383; and in Acta Ap. Sed. II (1910), 886 ff.; IV (1912), 474; VIII (1916), 45 ff., 109 ff., 184 ff., 487 ff. - St. Raymond of Penafort (Summa, l. 4, § 4) writes: "Likewise it is to be noted that whatever the fear or violence may be in contracting matrimony, if the woman who alleges fear has remained with her husband for a year and a half, or has consented to carnal intercourse, she ought not afterward to be heard if she alleges fear or violence." - These things are drawn from c. 21, X 4, 1, which chapter indeed is explained in diverse ways by canonists; but it is certain that, according to modern discipline, the right of seeking the nullity of a matrimony contracted because of grave fear is never lost, unless, however, it is established that the true and free consent of the injured party afterward supervened, and indeed in the due form, that is, ordinarily before the parish priest and two witnesses. Hence, on June 2, 1911, the Sacred Roman Rota dissolved, because of the impediment of fear, a matrimony (Andrassy-Szechenyi) which had endured for twenty years and in which several children had been generated. Cf. Acta Ap. Sed. IV, 108 ff.

580 Concerning the deposition of witnesses, the following rule is to be noted: "More faith is to be given to two witnesses testifying concerning fear than to a thousand denying it or asserting spontaneous will; ... for those testifying concerning spontaneous will, so to speak, testify concerning a mental and invisible act which is known to God alone; but the others, testifying concerning fear, attest to threats and torments and similar things which are perceived by bodily sense" (Acta Ap. Sed. IV, 117, and VIII, 205).

581 Cf. Wernz-Vidal, Ius can. V, n. 505.

750 750. Cessation of force and fear. Although the Supreme Pontiff perhaps can dispense, nevertheless in fact he never dispenses, since this impediment is more probably of natural law and since great harms arise from marriages coercively entered and continuing under fear.

If the matrimony was duly entered according to the statutes of ecclesiastical law and the fear remained occult, that is, when its existence cannot be proved at least by two witnesses, then it is required and suffices that the party who suffered the fear freely but secretly give matrimonial consent by some external sign, while in the meantime the consent of the other party perseveres at least virtually. This giving of consent can be made either by express words or by conclusive signs, for example, by carnal intercourse had with matrimonial affection.

But if the fear was public, so that it can easily be proved in the external forum, then the party who suffered the fear, once liberty has been obtained, must give consent before the parish priest and two witnesses.582

582 Cf. Feije, De imped. et dispensa. matrim., n. 762 f. Benedict XIV (Inst. eccl. 87, n. 62) writes: "If the matrimony was publicly entered before the parish priest and two witnesses and the impediment [of fear] also became publicly known, the same matrimony cannot duly be confirmed unless consent is given again before the parish priest and two witnesses."

751 751. You will resolve. From what has thus far been said follows the solution of the following difficult case:

A woman is compelled by grave fear to matrimony, and therefore her matrimony is null. How ought the confessor whose counsel is sought to conduct himself? It is responded:

a) If the woman is in good faith, thinking that in these circumstances she can permit carnal intercourse, she is to be left in this good faith until the matrimony is convalidated or dissolved. The reason is that it is better to permit material sins than to place someone in the proximate danger of committing formal sins. Nevertheless, since material sins too are to be avoided insofar as possible, the woman must prudently be induced to abstain from carnal intercourse insofar as is possible; and this all the more because children could easily be born from carnal intercourse who, in the case of the dissolution of the matrimony, would lack a father directing their education.

b) If the woman knows her matrimony to be null, she cannot consent to carnal intercourse before the matrimony is duly convalidated. The reason is that intercourse of this kind is fornication and intrinsically evil. Therefore the woman must conduct herself like a virgin oppressed by force, that is, resist with all her strength. Nevertheless, if the fear is occult and no other impediment stands in the way of the validity of the matrimony, the woman could first give matrimonial consent and, with the matrimony thus convalidated, consummate carnal intercourse. But if the fear is public, the woman can no longer convalidate the matrimony by her own matrimonial consent privately given, as was said above, but convalidation in the public forum is required.

In practice, however, one can proceed in this manner: When a matrimony was contracted from grave fear before the parish priest and two witnesses, or in another legitimate manner, then (whether the fear is public or occult) this matrimony is not only presumed true, but is also probably licit until its nullity is authentically and juridically established. But in a matrimony probably true and licit, carnal intercourse can be permitted for a most grave cause, because this intercourse is not certainly fornication. Therefore the woman is not to be disturbed if for most grave reasons she permits intercourse until the Church has rendered a judgment concerning the validity of the matrimony. Certainly it is better if intercourse is avoided.583

583 Cf. Lehmkuhl, Cas. consc. II, n. 937 ff.

752 752. The penalties against violators of matrimonial liberty enacted by the Council of Trent584 have been abrogated, since no mention of them is made in the Code of Canon Law.585 But by particular law penalties of this kind could be established.

584 Sess. 24, c. 9, de reform. matrim.

585 Code of Canon Law, can. 6, n. 5.


Chapter VIII. On the Form of the Celebration of Matrimony

Preliminary note. After a brief historical survey has been presented, we divide this chapter into three articles: 1. on the subject of this law, or who are bound to it; 2. on the object of the new law, or what things are required for the valid and licit celebration of matrimony; 3. what things are to be done after the matrimony has been celebrated.

753 753. Historical survey. Matrimony, whether it is considered as a contract or as a sacrament, essentially consists in the consent of the contracting parties alone, sufficiently manifested. But among almost all peoples of all times, this manifestation of nuptial consent is adorned with certain solemnities.1 Until the Council of Trent the Catholic Church considered all these solemnities as accidental, and therefore held marriages entered even without them to be ratified and valid. Nevertheless, because of the great dangers which are connected with marriages entered in a private manner, "holy Mother Church for most just causes has always detested and prohibited them [clandestine marriages]."2 Hence St. Ignatius3 already admonishes: "It is fitting that bridegrooms and brides make their marriage with the judgment of the bishop." Tertullian4 testifies: "Among us even occult unions, that is, those not previously professed before the Church, risk being judged akin to adultery and fornication." Until the Council of Trent there was no constant and uniform manner of manifesting matrimonial consent and celebrating matrimony in the diverse parts of the Church.5 But the Council of Trent, in its most celebrated Decree Tametsi,6 established that thenceforth all marriages would be invalid unless they had been contracted before the proper parish priest and at least two witnesses. This Decree had to exercise its force on the thirtieth day elapsed after its promulgation in each parish.

The Church most certainly could in this manner invalidate all clandestine marriages; for the matrimonial contract has been elevated to the dignity of a sacrament, as was proved above. Moreover, although the Church cannot change the form and matter of the sacraments, nevertheless she can determine under what conditions the matrimonial contract is to be held as legitimate and is to be apt matter of the sacrament. Just as the Church also cannot change the matter and form of the sacrament of penance, nevertheless she can prescribe the manner under which a confessor can validly administer this sacrament. Hence the Decree Tametsi was most just and most wise. But for diverse causes this Decree was not published in several parishes, and therefore clandestine marriages remained valid there. "But not even where the new law was in force was every difficulty removed. For often a grave doubt existed in determining the person of the parish priest in whose presence the matrimony was to be contracted. Canonical discipline indeed established that the proper parish priest ought to be understood as the one in whose parish either contracting party has a domicile or quasi-domicile; but because it is sometimes difficult to judge whether the quasi-domicile is certainly established, not a few marriages were exposed to the danger of being null; and many also, either through the ignorance of men or through fraud, were discovered to be entirely illegitimate and invalid.... Moved by these circumstances, ... Pius X, according to that solicitude for all the churches which he bears, desiring to employ some moderation for removing the aforementioned harms and dangers, committed the matter to the Sacred Congregation of the Council, that it should examine it and propose to him those things which it judged opportune." Hence the Decree Ne temere was issued, which from April 19, 1908, bound throughout the whole Christian world unless a prorogation or dispensation had been granted for some region. A prorogation was granted for the Chinese Empire, in which the Decree did not bind until April 11, 1909. But now all prorogations and exemptions, and indeed the Decree Ne temere itself, have ceased, and the law established in the Code of Canon Law has been in force since May 19, 1918.

Note. If at any time a doubt occurs concerning the validity of some matrimony entered before April 19, 1908, the ancient Tridentine law or particular law perhaps legitimately in force somewhere is to be applied.

1 Cf. Westermark, History of Human Marriage, c. 19.

2 Council of Trent, sess. 24, c. 1, de reform. matrim.

3 Ep. ad Polyc., c. 5 (Migne, Patr. graec. 5, 867).

4 De pudicit., c. 4 (Migne, Patr. lat. 2, 987).

5 Cf. the Sacramentaries of St. Leo, Gelasius, and St. Gregory.

6 Loc. cit.

Article I. Who Are Bound to the Prescribed Form

Those bound to observe the prescribed form are:

754 754. 1. "all baptized in the Catholic Church and those converted to her from heresy or schism, although either the former or the latter afterward defected from her, whenever they enter matrimony with one another";


	"the same persons, if they contract matrimony with non-Catholics, whether baptized or non-baptized";



	"Orientals, if they contract with Latins bound to this form." -





"Non-Catholics, whether baptized or non-baptized, if they contract among themselves, are nowhere bound to observe the Catholic form of matrimony; likewise those born of non-Catholics, even if baptized in the Catholic Church, who from infancy grew up in heresy or schism or infidelity or without any religion, whenever they contract with a non-Catholic party."7

Explanation. To 1. It is not so clear how the words "baptized in the Catholic Church" are to be understood. Saving a better opinion, all those who at the time of baptism were destined for Catholic worship by parents or guardians or others legitimately disposing of them are judged to have been baptized in the Catholic Church.8 Hence, for example, an infant of Catholic parents, baptized in necessity by a Jewish physician, is judged baptized in the Catholic Church. But if an infant of Protestant parents is baptized by the same physician, that infant is not judged baptized in the Catholic Church. If Catholic parents were to have an infant baptized by a Protestant minister and afterward educated in heresy, the infant is not judged baptized in the Catholic Church. But if parents who entered matrimony with a dispensation from the impediment of mixed religion or disparity of worship (but not Catholic parents) were to have an infant baptized in the Catholic Church but afterward educated in heresy, the infant is judged as a heretic.9

To 2. Mixed marriages, in which one party is Catholic but the other non-Catholic (whether baptized or non-baptized), must be celebrated in precisely the same essential form as purely Catholic marriages.

7 Code of Canon Law, can. 1099.

8 Van den Acker, Decr. "Ne temere"2, p. 101 f., thinks almost the same; Cappello, De sacr. III, n. 411; Wernz-Vidal, Ius can. V, n. 551.

9 Cf. Holy Office, November 17, 1835, and April 6, 1859, and Pontifical Commission, July 20, 1929 (Acta Ap. Sed. XXI, 573); this declaration is not extensive but declarative (Pontifical Commission, July 25, 1931: Acta Ap. Sed. XXIII, 388).

756 756. To 3. Although the Code of Canon Law ordinarily does not bind Orientals, nevertheless it binds them here accidentally because of the Latin party. This follows from those things which we said above concerning the individuality of the matrimonial contract. For if there is an impediment on the part of one contracting party, the matrimony can no longer be validly contracted. But in these cases there is an impediment on the part of the Latin Catholic, who cannot contract unless the prescribed form is observed. Therefore such mixed marriages are invalid.10

Note. In former times there was much dispute concerning the validity of marriages celebrated by non-Catholics without the Tridentine form; today this controversy is ended, since the marriages of non-Catholics, if they contract among themselves, are valid, provided that no diriment impediment other than the defect of the required assistance of the parish priest stands in the way, for example, the impediment of bond, impotence, relationship, and so forth. Schismatics11 are also held as non-Catholics, as are those born of non-Catholics (among whom are included those born of apostates and of those who are or were enrolled in an atheistic sect11a), even if baptized in the Catholic Church, who grew up outside the Catholic religion from infancy.

From what has been said it follows that the following are certainly not bound by the prescribed form, provided that they contract among themselves:

a) all born and educated in heresy or schism;

b) all Catholics of an Oriental rite.12

10 "Whether a matrimony contracted by a Catholic of the Latin rite with a Catholic of an Oriental rite is valid when the form established by the Decree Ne temere has not been observed? - Negatively." Thus the Sacred Congregation of the Council, March 28, 1908, ad 1.

11 Sacred Congregation of the Council, March 28, 1908.

11a Pontifical Commission, February 17, 1930 (Acta Ap. Sed. XXII, 195), and July 30, 1934 (Acta Ap. Sed. XXVI, 494).

12 "Whether Catholics of an Oriental rite are also bound by the Decree Ne temere? - Negatively." Thus the Sacred Congregation of the Council, February 1, 1908, ad 1. Sometimes, however, the Decree Ne temere was extended to the faithful of an Oriental rite. Thus, for example, by the Sacred Congregation for the Propagation of the Faith on May 5, 1911, this Decree was extended to the Ruthenian dioceses of the Province of Galicia.

Article II. What Is Required for the Valid and Licit External Celebration of Matrimony

Two cases must be distinguished: 1. the ordinary celebration of matrimony; 2. the extraordinary celebration of matrimony, and indeed a) when danger of death is imminent, or b) in places where a priest cannot be had.

§ 1. The Valid and Licit Ordinary Celebration of Matrimony

756. General rule. "Only those marriages are valid which are contracted before the parish priest or the local Ordinary or a priest delegated by either of them, and at least two witnesses." Thus the Code of Canon Law, can. 1094.

Therefore, in the ordinary celebration of matrimony, the assistance of one of the following is altogether required, together with two witnesses:


	the parish priest of the place;

	the local Ordinary;

	a priest duly delegated.



We shall first speak generally of the requirements on the part of the parish priest of the place, etc., and then of those which are required on the part of the two witnesses.

757 757. a) By the name of parish priest are here understood 1. all parish priests properly so called, whether irremovable or removable; 2. all who are equivalent to parish priests, that is, those who by reason of their office must supply the place of the parish priest.

The following are equivalent to parish priests in this matter:


	Quasi-parish priests. "In regions where parishes have not been canonically erected, even the priest to whom the care of souls in some definite territory has been legitimately committed is equivalent to a parish priest; and in missions where territories have not yet been perfectly divided, every priest universally deputed by the director of the mission to the care of souls in some station."13



	The one serving, or administrator of, a vacant parish, who in the Code of Canon Law, can. 472, is called the vicar economus (Pfarrverweser). Likewise a substitute vicar, assistant vicar, or cooperator vicar, if he supplies the place of the parish priest in the whole parochial ministry.14



	A curate, that is, one who exercises the full care of souls in a determinate territory which, however, has not been erected to the dignity of a true parish.15 Such curates are called in some places expositi or local chaplains.



	The perpetual or temporary vicar of an incorporated parish. Parishes are not rarely incorporated into the chapter of a cathedral church or into some monastery. Then the cathedral chapter or monastery must legitimately designate a perpetual or temporary vicar to exercise the parochial care of souls, who is now called the actual vicar.



	Chaplains or rectors of pious places of any kind exempt from parochial jurisdiction. It is required, however, that they possess true parochial power and that they assist only at the marriages of their subjects, and this in the place of their jurisdiction.16 Today pious places of this kind not rarely exist, for example, hospitals, in which some spiritual rector entirely exempt from parochial jurisdiction exercises the ministry of souls.





13 Thus the Decree Ne temere, II; cf. Code of Canon Law, can. 216, § 3.

14 Cf. Pontifical Commission, May 20, 1923 (Acta Ap. Sed. XVI, 115).

15 Thus the Sacred Congregation of the Council, March 10, 1908. In practice it must first be seen whether such curates, expositi, or local chaplains truly have full jurisdiction in the territory designated to them by the bishop or by legitimate custom, or whether they are rather mere vicars conceded to the parish priest.

16 Sacred Congregation of the Council, February 1, 1908, ad 10.

758 758. 6. All personal parish priests, such as, for example, military chaplains and certain parish priests in the East Indies. Personal parish priests are those who exercise parochial jurisdiction not in a determinate territory but over determinate persons.

It is much disputed whether the jurisdiction of personal parish priests of this kind in assisting at matrimony is exclusive or rather cumulative with that of the territorial parish priest. With respect to the East Indies, the Sacred Congregation of the Sacraments on June 2, 1910,17 decreed that, in view of the peculiar circumstances, personal parish priests alone, to the exclusion of territorial parish priests, can licitly and validly assist at the marriages of their subjects, so that the jurisdiction of personal parish priests in the Indies is exclusive and not cumulative. But with respect to other personal parish priests, and notably with respect to camp or military parish priests, authors do not agree. Hinschius,18 Noldin,19 Dr. Vollmar20 (formerly chief chaplain of the Prussian army), the chief chaplain of the Austrian army,21 and others teach that the jurisdiction of military chaplains is exclusive. On the contrary, Vogt,22 Wernz-Vidal,23 De Smet,24 Scherer,25 and others assert that this jurisdiction is cumulative with that of the territorial parish priest. The decree of the Sacred Congregation of the Sacraments cited above manifestly favors them, saying: "The resolution [concerning the rights of personal parish priests], as regards validity and liceity, does not seem to prejudice the rights of territorial parish priests; who therefore, according to the Decree Ne temere, appear always validly to assist in their own parish, and licitly also, after the month's residence of either contracting party has preceded, at the marriages even of exempt faithful." - Since this controversy is of great moment in practice (because the validity of the sacrament of matrimony is at issue), the legitimate customs prevailing in the diverse regions where military parish priests are present must be observed until the Holy See issues an authentic decree on this matter. Besides, no private author can establish a general rule concerning the jurisdiction of military chaplains, since the same agreements between the Holy See and governments do not prevail in diverse regions. Certainly it is contrary to the words and mind of the new law that soldiers cannot at least validly contract matrimony before the territorial parish priest as can other faithful; nevertheless, since the Sacred Congregation of the Council on February 1, 1908, ad 7, declared that "with respect to military chaplains ... nothing has been changed," and since civil or military authorities sometimes urge (even with grave penalties added) that the military chaplain assist at the marriages of soldiers and other persons belonging to the military, it is much better that territorial parish priests abstain from assisting at marriages of this kind unless they have special permission.26

17 Acta Ap. Sed. II, 449.

18 System d. kath. Kirchenr. II, 340.

19 De sacram., n. 643.

20 According to the Brief of Pope Pius IX of May 22, 1868, the chief chaplain of the [formerly] Prussian army possesses jurisdiction, separate from the other Ordinaries and in no way subject to them, over each and every one of the faithful who belong to the Prussian army according to the laws (Acta S. Sed. XLI, 91).

21 Archiv f. kath. Kirchenrecht LXXXVIII (1908), 729 ff.; XC (1910), 142.

22 Das kirchl. Eherecht, § 25.

23 Ius can. V, n. 535.

24 De spons. et matr., n. 64.

25 Kirchenrecht II, 199.

26 Today there are military chaplains having jurisdiction independent of local Ordinaries in Spain (cf. Sacred Congregation of the Council, May 22, 1909 [Acta Ap. Sed. I, 554]), England (cf. Sacred Congregation for the Propagation of the Faith, May 15, 1906), and Chile (Motu proprio of Pius X, May 3, 1910 [Acta Ap. Sed. II, 502]). The faculties granted to military chaplains in diverse regions are not the same. Hence the particular statutes must be observed.

759 759. b) By the name of the local Ordinary are understood diocesan bishops (not titular bishops), apostolic administrators, vicars, and prefects, prelates or prefects having jurisdiction with a separate territory,27 and their officials or vicars general in spiritual matters, and, when the see is vacant, the capitular vicar or legitimate administrator.28 The chief military chaplain is the Ordinary for all persons belonging to the military according to law,29 although he does not have territorial jurisdiction.

The Ordinary can validly assist (whether personally or through a delegated priest) at all marriages within the boundaries of his territory, even without the knowledge and against the will of the parish priests.

27 For example, an abbot and prelate nullius.

28 Cf. Code of Canon Law, can. 198, § 2.

29 Nor is the legislation concerning persons belonging to the military uniform in diverse regions.

760 760. c) A legitimately delegated priest is one who has delegation from the parish priest or local Ordinary, or from those who are equivalent to a parish priest, concerning whom above, n. 757.

Delegation is fittingly distinguished from permission to assist, although this distinction is not expressly contained in the law itself. For delegation is a faculty granted to another priest by a parish priest (territorial or personal) to assist validly at some matrimony; but permission is a faculty granted to someone to assist licitly, who even without such permission would assist validly. From these things it follows that a personal parish priest never needs delegation to assist at the marriages of his subjects; but a territorial parish priest almost never needs delegation to assist at marriages celebrated in his territory. Certain marriages in the East Indies and perhaps the marriages of soldiers, concerning which above, are excepted. A territorial parish priest, however, needs the permission of another parish priest if he wishes to assist at the matrimony of persons about to marry who have not yet lived for a month in his parish, as will be said below. A parish priest and Ordinary within their own territory can delegate any priest (not publicly excommunicated or suspended) to assist at matrimony. But a parish priest and Ordinary who have only personal jurisdiction can delegate another priest in any place whatsoever to assist at the marriages of their subjects.

Concerning this delegation, the following things must be noted:

761 761. 1. In no way can it be extended beyond the territory of the delegating person, because the delegating person himself does not validly assist at matrimony outside his own territory.


	Under pain of nullity it is required that this delegation be special, that is, made to a determinate priest for a determinate matrimony or even for several marriages, provided that they are determinate. Therefore all general delegations are excluded, such as were not rarely in use formerly, for example, that matrimony could be celebrated before one of the priests living in some celebrated place of pilgrimage,30 or before the priest who would be deputed by the religious superior to say Mass in the church.31 Cooperator vicars alone can be habitually and generally delegated by the bishop or by the parish priest of the territory to assist at matrimony in the parish to which they are attached.32



	The delegation must be express or at least quasi-express, which is manifestly gathered from conclusive acts.





The whole doctrine concerning express, tacit, and presumed delegation is thus briefly expressed in the cause Balzan Adami:33 "In order that another priest besides the proper parish priest of either contracting party be constituted the qualified witness of the matrimony, there must precede a positive act of the will, externally expressed, of the proper parish priest or the proper Ordinary, by which permission to assist, concerning which the Decree speaks, is conceded to him. Therefore presumed or interpretative permission, which does not really exist but would exist only upon some given hypothesis, does not suffice to constitute an authorized witness of matrimony.... But by tacit permission, insofar as it is distinguished from presumed or interpretative permission, the positive will of the proper parish priest or Ordinary to delegate another priest to fulfill the office of authorized witness can be sufficiently expressed. Since, moreover, this general faculty of delegating is nowhere in law restricted to express delegation alone, it must be said that delegation is present where facts preceding the matrimony and truly conclusive show that this was the mind of the one to whom it belongs by law to delegate." - Hence, for example, a cooperator vicar who is sent into some parish to assist the parish priest in all things can validly assist at marriages, even if he does not have the express delegation of the parish priest who is silent and does not contradict. On the contrary, when the parish priest is absent, another priest cannot presume delegation. The matter of delegation in assisting at marriages is often determined by the particular statutes of dioceses. - Of itself, indeed, nothing prevents delegation from being given by telegraph or telephone; but, except in a case of urgent necessity, a transmission of this kind is not expedient, because doubts and ambiguities not rarely arise from it.


	One delegated for the universality of causes can subdelegate this delegation; on the contrary, one delegated for a particular case does not have this faculty of subdelegation unless it was expressly conceded to him.34



Hence, for example, a cooperator vicar of a parish priest who has obtained general delegation to assist at all marriages to be celebrated in the parish can subdelegate another priest for a particular case; but the latter, subdelegated for this case, cannot again subdelegate another. Likewise, a parish priest or local Ordinary who delegated a determinate priest to assist at a determinate matrimony can also give him permission to subdelegate another determinate priest to assist at the same matrimony.


	Delegation ceases a) by revocation, b) when the time prefixed has elapsed.



Delegation does not cease by the death of the delegating person or by the right of the delegating person being otherwise terminated,35 although some have opined the contrary. If a parish priest suddenly dies, his cooperator vicar or even the nearest parish priest validly and licitly assists at the matrimony, as is customarily determined by particular statutes.36

30 Noldin-Schmitt, De sacr.18, n. 642, asserts: "Nothing prevents several determinate priests from being delegated, whether they are named singly or all collectively: all the Servite Fathers in Weissenstein; the parochial clergy of church N." Since here there is question of the validity of the assistance and therefore of the matrimony itself, I think collective delegations of this kind are not sufficiently safe.

31 Pontifical Commission, May 20, 1923 (Acta Ap. Sed. XVI, 115).

32 Code of Canon Law, can. 1096, § 1.

33 Acta Ap. Sed. II, 208; cf. also Acta Ap. Sed. XI, 154 ff., where it is judiciously observed that for greater security express delegation is to be sought in practice before the celebration of the matrimony, but tacit delegation suffices for the validity of the matrimony.

34 Cf. Code of Canon Law, can. 199, § 5, and Pontifical Commission, December 28, 1927 (Acta Ap. Sed. XX, 62).

35 Code of Canon Law, can. 207.

36 Ibid., can. 472. Thus, for example, the following is contained in the Pastoral Instruction of Eichstätt, n. 488: "If it happens that, when all things have been prepared for the nuptials, the parish priest suddenly departs this life, for this unforeseen case we delegate, from ordinary power and solely for this occasion, any diocesan and approved priest perhaps staying in the place or to be summoned from the vicinity, so that the nuptials can validly be contracted before him if they cannot be further deferred without inconvenience."

762 762. I. Conditions required on the part of the parish priest and the Ordinary for valid assistance. There are three; namely, it is required:


	That he canonically possess his benefice or office and not have been excommunicated or interdicted or suspended from office by a sentence, or declared such.37



The Sacred Congregation of the Council on March 2, 1908, responded: "By the name of possession here is understood that act which, whether it is called corporal institution, enthronement, installation, or otherwise, nevertheless always effects this: that the one instituted into the benefice thereby acquires the free exercise of the power annexed to his office." The manner of conferring this corporal institution is customarily determined by particular law or by custom.38

A bishop acquires the episcopal office when he has presented to the chapter the letters of institution given by the Supreme Pontiff, or, where no chapter exists, when those letters have been legitimately published in the diocese.39

The right of assisting at marriages is lost: a) by removal from office or benefice. This is evident of itself. b) By excommunication or suspension or interdict from office, provided, however, that these have been imposed by a condemnatory or declaratory sentence; which indeed is wont to happen quite rarely. An excommunication which a parish priest incurs, for example, by the absolution of an accomplice or by the public striking of a cleric, does not yet deprive him of the right of assisting at marriages unless a declaratory or condemnatory decree imposing the penalty of excommunication has been added.40

Note. Since in common error the Church supplies jurisdiction,41 a matrimony celebrated before a putative parish priest is also valid.42

37 Code of Canon Law, can. 1095, § 1.

38 Ibid., can. 1444. Cf. De Smet, De sponsal. et matrim., n. 64; Vogt, Das kirchl. Eherecht, § 25; Van den Acker, loc. cit., c. 1, a. 4.

39 Code of Canon Law, can. 334, § 3.

40 Before the Decree Ne temere, even a publicly excommunicated and suspended parish priest could validly assist at matrimony. Cf. Benedict XIV, De syn. dioec., l. 12, c. 5, n. 2.

41 Code of Canon Law, can. 209.

42 Even a putative parish priest, who by common error is held to be the true parish priest but who, because of an occult defect, invalidly received the parochial office, validly assists at matrimony. It seems, however, to be required that such a parish priest be duly instituted by an ecclesiastical superior; for if he was instituted by the civil government alone, he is an intruded parish priest and lacks all jurisdiction. Wherefore Pius VI wrote to the bishops of France on September 26, 1791: "Since an intruder is in no way a legitimate parish priest and has no title, either true or colorable, a matrimony contracted before him is certainly of no force." (Cf. Van den Acker, Decreti "Ne temere" interpret., c. 1, a. 2.) Besides, such intruders incur an excommunication most specially reserved to the Supreme Pontiff (Code of Canon Law, can. 2334), and if by a public decree they have been excommunicated by name or suspended from office, by that very fact they are incapable of assisting at matrimony.

763 763. 2. That he assist at the matrimony within the boundaries of his territory.43

Therefore, as regards the validity of the matrimony, it matters nothing whether those about to marry are his own parishioners or outsiders. From this statute it appears that the new law concerning the assistance of the parish priest has been made territorial, and thus the former law concerning the necessity of domicile or at least quasi-domicile, which not rarely caused most intricate questions, has been entirely changed. Churches of exempt religious situated within the territory of a parish are also held to be within it, and therefore the parish priest or local Ordinary validly assists at marriages there.44 But if such a church has, as they say, active exemption, or if it is after the manner of an abbey nullius which has the privilege of extraterritoriality, then the faculty of assisting there does not seem to have been conceded to the parish priest or local Ordinary. On the other hand, no priest can validly assist at a matrimony in any church or chapel situated within the territory of the parish unless he has been delegated by the parish priest of the place. Hence, for example, in churches of religious or of the military, no one can validly assist at any matrimony, even of outsiders, unless he has been delegated by the parish priest or local Ordinary. Yet personal parish priests, so called, are excepted, who validly assist at the marriages of their subjects everywhere in the world. This has been expressly sanctioned for the personal parish priests of the East Indies;45 thus it has been established for military chaplains, whose faculty held before has not been changed by the new law.46 Wherefore a military chaplain validly and licitly assists at the marriages of persons belonging to the military according to the laws of each region, but he cannot (without due delegation) validly assist, even in his own church, at the marriages of other persons. For he does not have the rights of a territorial parish priest.47

43 Code of Canon Law, can. 1095, § 1, n. 2.

44 Sacred Congregation of the Sacraments, March 12, 1910.

45 Sacred Congregation of the Sacraments, June 2, 1910 (Acta Ap. Sed. II, 449).

46 Sacred Congregation of the Council, February 1, 1908, ad 7.

47 We have written more broadly concerning this matter in Linzer Theol.-prakt. Quartalschr. 1913, 121-127.

764 764. 3. That, constrained neither by force nor by grave fear, he ask for and receive the consent of the contracting parties.48

Hence the parish priest or delegated priest must not only receive but also ask for the consent of those about to marry. By this most salutary law, coerced and surreptitious assistance, which formerly sufficed for validity, is excluded. Even in mixed marriages, the assisting parish priest or priest must ask for and receive the consent of the contracting parties,49 at least if the due guarantees are furnished by the contracting parties. But if the contracting parties refuse to furnish those guarantees and cannot be turned away from entering a mixed marriage of this kind, then not even the passive assistance of the parish priest can be validly and licitly conceded. Thus in illicit mixed marriages, assistance so called passive is henceforth no longer valid unless a new and altogether special privilege is present.50

Every coerced assistance of the parish priest renders the matrimony entered invalid. Therefore it matters nothing whether grave fear is inflicted justly or unjustly. For the law simply requires for the validity of the assistance that the parish priest not be constrained by grave fear. Moreover, where the law does not distinguish, neither ought we to distinguish. Nevertheless, the assistance of the parish priest does not seem to be invalid if grave fear was induced by an intrinsic cause; for example, if the parish priest assists at the matrimony of a public sinner because otherwise he greatly fears the spiritual ruin both of the woman and of the offspring to be born from the concubinage. On the contrary, the assistance is invalid if the parish priest is compelled to assist at the illicit matrimony of a patron who otherwise threatens deprivation of the parochial office.

Those things thus far said concerning the valid assistance of the parish priest can be briefly comprehended thus: in order that a parish priest validly assist at matrimony, it is required:


	that he actually possess the benefice or have assumed the office;

	that he not have been excommunicated, interdicted, or suspended from office by a condemnatory or declaratory sentence;

	that he assist within the boundaries of his territory (unless he is a personal parish priest);

	that he be free and not constrained by grave fear to assist;

	that he ask for and receive the consent of the contracting parties.



48 Code of Canon Law, can. 1095, § 1, n. 3.

49 Sacred Congregation of the Council, July 27, 1908, ad 3.

50 Pontifical Commission, March 10, 1928 (Acta Ap. Sed. XX, 120).

765 765. The two witnesses, whose presence is required for the valid ordinary celebration of matrimony, must be carefully distinguished from the parish priest or delegated priest, who is wont to be called the authorized or qualified witness of the matrimony. Positive law prescribes nothing concerning the qualities of those two witnesses; hence nothing else is required of them except that they truly testify to the celebration of the matrimony which they themselves saw and heard. It is, however, very fitting that adult witnesses endowed with good morals be employed. Concerning heretics, the Holy Office decreed on August 19, 1891, that "they are not to be employed; nevertheless they can be tolerated by the Ordinary for a grave cause, provided that scandal is absent." It is evident of itself that the insane, the completely intoxicated, and those who are at once deaf and blind cannot be employed as witnesses, because they cannot render certain testimony concerning the manifested consent of those about to marry. In practice care must be taken that the witnesses summoned truly hear the manifestation of the consent of the contracting parties; nevertheless, it suffices for validity that, having seen all the circumstances, they be morally certain of the consent externally given.

II. Conditions required for licit assistance. There are five:

766 766. 1. Moral certainty concerning the free state of the contracting parties, as had already been established previously by law.51

The free state signifies immunity from all prohibitive and diriment impediments of matrimony, and especially from the impediment of bond. This moral certainty must be acquired: a) through the examination of the spouses,52 b) through the proclamations prescribed by the Council of Trent,53 and sometimes c) through an oath concerning their free state taken by the contracting parties.54 A parish priest who were to assist at a matrimony without a previous investigation concerning the free state of the contracting parties would sin gravely, since without urgent necessity he would expose the sacrament to danger of nullity. Since, according to the Code of Canon Law, can. 1103, § 2, the parish priest who assisted at the matrimony must note the names of the spouses in the book of baptisms, or send them to the parish priest of the place where the spouses were baptized, it is most excellently prescribed55 that before the nuptial blessing the parish priest always require a testimonial of baptism received (unless the baptism was conferred in his own territory). For thus the free state of the spouses as regards the impediment of bond is easily recognized; for if either spouse were already joined in matrimony, this would be found noted in the book of baptisms.

51 Moral certainty concerning the free state is no longer necessarily to be obtained according to the Clementine Instruction of August 21, 1670, in which it is prescribed that the episcopal curia institute a process concerning the free state. Hence the legitimate existing customs are to be observed. To the question: "Whether by the Decree Ne temere the law or custom prevailing in some dioceses has been abolished, by virtue of which acts establishing the free state of the contracting parties are to be performed by the episcopal curia, and permission is then given to parish priests to assist at marriages?" the Sacred Congregation of the Council responded on February 1, 1908, ad 11: "Let the accustomed practice be observed."

52 Cf. above, n. 723.

53 Cf. above, n. 725.

54 Cf. above, n. 728.

55 Code of Canon Law, can. 1021, § 1.

767 767. 2. A domicile or quasi-domicile, or at least a month's residence, of either person about to marry in the place where the matrimony is celebrated.56

a) A domicile, which is the place "where someone establishes his household and the sum of his affairs and fortunes; whence he would not again depart if nothing called him away; whence, when he has departed, he seems to be traveling; to which, if he has returned, he has now ceased traveling,"57 is acquired as soon as someone begins to dwell in that place with the intention of remaining there perpetually, that is, for an indefinite time.58 This intention must be proved in the external forum. It is proved in diverse ways, for example, by the transfer of a great part of one's goods, by the assumption of some office perpetual of itself or at least not limited to a fixed time, by ten years' residence, by taking an oath, and so forth. A quasi-domicile differs from a domicile in this alone: that it does not require the intention of remaining perpetually in some place. The intention of remaining there for the greater part of a year suffices, or at least a residence actually prolonged for the greater part of a year.59 When domicile or quasi-domicile is lacking, a month's residence in the place where the matrimony is to be celebrated suffices. Since the proper parish priest of those also who have only a diocesan domicile or quasi-domicile is the parish priest of the place where they are actually residing,60 such a parish priest can validly and licitly assist at their matrimony. Therefore a diocesan domicile or quasi-domicile suffices, and a parochial one is no longer required. Thus at least if those about to marry do not have a parochial domicile or quasi-domicile elsewhere.

b) A month's residence requires nothing other than presence for thirty continuous days; nevertheless, those days are not to be computed mathematically. Hence if the contracting parties had been absent from the parish on one or another day during the month before the celebration of the matrimony, nevertheless they could enter matrimony before the parish priest of the place not only validly but also licitly. For a little is reckoned as nothing.


	Permission of the parish priest (or Ordinary) of the domicile or quasi-domicile or month's residence of either contracting party, unless a grave necessity intervenes which excuses from seeking permission.61



The parish priest indeed always assists validly at marriages in his territory, but acts illicitly unless a) either contracting party has a domicile or quasi-domicile or month's residence there; or b) unless there is question of travelers actually journeying; or c) grave necessity intervenes. But if he nevertheless assists at the matrimony, he does not make the stole fees his own and is bound in justice to remit them to the proper parish priest of the contracting parties,62 even before a declaratory sentence, and indeed to the proper parish priest of the bride, unless legitimate particular statutes decree otherwise. Stole fees are that tax which is owed according to diocesan law to the priest who assists at the matrimony; they do not, however, include the Mass stipend and other gifts perhaps offered.

56 Thus the Code of Canon Law, can. 1097, § 1, n. 2.

57 Thus from Roman law, L. 7, C. X, 40 (39); cf. Voetius, Ad Pandectas, l. 5, tit. 1, n. 92. Canonists, for example, Reiffenstuel, In tit. De foro competenti, n. 16 ff., receive and explain this definition. Therefore for a domicile it is required that someone establish his household there, that is, the center of private and domestic life; and consequently he does not acquire a domicile in a place or places where he has workshops alone. Cf. the Paris case in Act. Ap. Sed. III, 326 ff.

58 Cf. Benedict XIV, Instruction 33.

59 Code of Canon Law, can. 92.

60 Ibid., can. 94, § 3.

61 Thus the Code of Canon Law, can. 1097, § 1, n. 3.

62 Ibid., § 3.

768 768. 4. The parish priest of the bride (if she is Catholic), regularly speaking, should assist at the matrimony to be celebrated, unless some just cause excuses.63

But any reasonable cause, even if not so grave, suffices for the parish priest of the bridegroom (by reason of domicile, quasi-domicile, or month's residence) licitly to assist at the celebration of the matrimony. The reason is that the new law, treating valid and licit assistance with such breadth, cannot fittingly be so severe concerning an accidental point. Hence if the parish priest of the bridegroom assists at the matrimony, he is not bound to return the stole fees received to the parish priest of the bride,64 unless particular law establishes otherwise. - If the bride has several proper parish priests, for example, by reason of domicile or quasi-domicile, she can choose from among them the one whom she prefers.

63 Ibid., § 2.

64 Thus also Noldin-Schmitt, De sacr.17, n. 639, and authors commonly.

769 769. 5. The permission of the local Ordinary (or his delegate) where the matrimony is contracted must be sought if vagabonds desire matrimony.65

By the name of vagabonds in this matter are understood all and only those who, at the time the matrimony is to be celebrated, nowhere have a proper parish priest or Ordinary by reason of domicile or quasi-domicile.66 But those who have only a diocesan domicile or quasi-domicile are equivalent to vagabonds in relation to the parish priest.67 Therefore travelers, or those who have lived for a month in some parish, are not vagabonds in this matter and must contract matrimony before the parish priest either of the domicile, of the quasi-domicile, or of the place of the month's residence.68 - In a case of necessity, for example, if a merely civil matrimony is feared or if the vagabonds are actually journeying,69 the parish priest can assist at the matrimony of vagabonds without the permission of the Ordinary. But authors do not agree whether this permission of the Ordinary is required if only one or the other party of the contracting parties is a vagabond. Vogt70 and Noldin-Schmitt71 affirm it; Leitner72 denies it. The affirmative opinion seems more conformable to the mind of the law, because the same reason of law exists whether both or either one of the contracting parties is a vagabond.

You will resolve. From those things said thus far, the following case, which can frequently occur, is easily solved: Two persons about to marry, living in Fribourg, wish to contract matrimony in the church of the Friars Preachers in Düsseldorf before a Dominican religious who is the bride's natural brother. In order that this matrimony can be validly and licitly celebrated, it is required that the parish priest of Fribourg grant permission to assist to the parish priest in whose parish (or to the archbishop in whose diocese) the church of the Friars Preachers in Düsseldorf is situated. But that parish priest (or archbishop) can then delegate the Dominican religious. The parish priest of Fribourg cannot directly delegate the Dominican religious, because outside his territory not even he himself can assist at the matrimony of his own parishioner.

65 Thus the Decree Ne temere, V, § 4; Code of Canon Law, can. 1032.

66 Sacred Congregation of the Sacraments, March 12 (13), 1910, ad 5 (Acta Ap. Sed. II, 195). The doctrine concerning the matrimony of vagabonds does not seem to have been changed in the Code of Canon Law, although canons 91, 1032, and 1097, § 1, nn. 2 and 3, cause some difficulty.

67 Code of Canon Law, can. 94, § 3.

68 Noldin-Schmitt, De sacr.17, n. 641, teaches that a month's residence alone does not suffice for someone to cease being a vagabond (in this matter).

69 Code of Canon Law, can. 1097, § 1, n. 3.

70 Das kirchl. Eherecht, 65, note 3.

71 Noldin-Schmitt, loc. cit., n. 641.

72 Lehrb. des kirchl. Eherechtes, 296.

770 770. Scholion. On the sacred ceremonies to be observed in the celebration of matrimony. Although the priest is not the minister of the sacrament of matrimony, nevertheless it is always fitting that those about to marry seek the blessing of the priest. The Code of Canon Law, can. 1100, therefore establishes: "Outside a case of necessity, in the celebration of matrimony the rites prescribed in ritual books approved by the Church or received by praiseworthy customs are to be observed." Wherefore spouses who validly and licitly entered matrimony in places where a legitimately delegated priest could not be had for a month are also bound afterward, at an opportune time, to seek the nuptial blessing from a priest. This can fittingly be done when they cause their names to be inscribed in the parochial book of marriages.

771 771. The nuptial blessing is distinguished as twofold: one simple, which is contained in the Roman Ritual, "The Rite of Celebrating the Sacrament of Matrimony";73 the other solemn, which is contained in the Missal.74

a) The solemn blessing consists in three prayers, of which two are said after the Pater noster, but the third after Ite, missa est or Benedicamus Domino. It is not lawful to give this solemn blessing outside Mass,75 unless an altogether special privilege is possessed, such as was conceded to the Diocese of Eichstätt on September 1, 1838, and February 5, 1865. Concerning this blessing the Holy Office established on August 31, 1881:76 "The nuptial blessing which the Roman Missal sets forth in the Mass for bridegroom and bride must always be imparted in the marriages of Catholics, but within the celebration of Mass according to the rubrics and outside the forbidden time, to all those spouses who did not obtain it when contracting matrimony for any cause whatsoever, even if they seek it after they have already lived long in matrimony, provided that the woman, if a widow, did not receive that blessing in other nuptials. Moreover, the same Catholic spouses who did not obtain the blessing of their matrimony are to be exhorted to seek it at the first opportunity." From these words (which agree with the statutes of the Code of Canon Law, cann. 1101, 1102, 1108, 1143), it follows that the solemn nuptial blessing cannot be given: a) if the woman already received it in another matrimony;77 b) if the matrimony is celebrated during a closed time, unless permission of the Ordinary is present;78 c) if the matrimony to be celebrated is mixed.79 The celebration of a mixed matrimony will be treated specially below. - The spouses are also to be exhorted to communicate at the nuptial Mass.

b) The simple blessing, which is contained in either the Roman Ritual or a duly approved diocesan ritual, must be given in a church or in a public or semi-public oratory, but not in a private house, nor in churches or oratories of a seminary or of women religious, except with the permission of the bishop.80 In many places, for reasonable causes, the simple blessing alone is imparted to those about to marry. It belongs to the bishop to judge whether the custom of omitting the solemn nuptial blessing is to be permitted. - The Roman Ritual81 adds: "Moreover, if in any place other praiseworthy customs and ceremonies are employed in celebrating the sacrament of matrimony, it is fitting that they be retained." It must be noted, however, that only praiseworthy customs can be retained; hence customs redolent of paganism, superstition, or indecency have several times been reproved by the Roman Curia.

73 Tit. 7, c. 2.

74 Mass for bridegroom and bride.

75 Cf. Sacred Congregation of Rites, February 12, 1909 (Acta Ap. Sed. I, 255).

76 Collect. de Prop. Fide, n. 1557.

77 Code of Canon Law, can. 1143.

78 Ibid., can. 1108, § 3.

79 Ibid., can. 1102.

80 Ibid., can. 1109.

81 Tit. VII, c. 2, n. 6.

772 772. c) Matrimony itself (with the simple blessing and the proclamations previously made) can be contracted at any time of the year; but the solemn nuptial blessing is forbidden from the first Sunday of Advent through the day of the Nativity of the Lord inclusive, and from Ash Wednesday through Easter Sunday inclusive. Nevertheless, local Ordinaries, with the liturgical laws preserved, can permit it even in the aforesaid closed times for a just cause, after admonishing the spouses to abstain from excessive external pomp, such as dances and great and sumptuous nuptial banquets.82

82 Cf. Code of Canon Law, can. 1108, and, as regards the liturgical laws, Sacred Congregation of Rites, June 14, 1918 (Acta Ap. Sed. X, 332).

§ 2. The Valid and Licit Extraordinary Celebration of Matrimony

Such a valid and licit celebration can occur if the parish priest or local Ordinary is physically absent:82a 1. in danger of death; 2. if the absence will endure for a month.

82a Pontifical Commission, March 10, 1928 (Acta Ap. Sed. XX, 120), and July 25, 1931 (Acta Ap. Sed. XXIII, 388).

773 773. 1. In danger of death, if the parish priest or local Ordinary or a priest delegated by either cannot be had or approached without grave inconvenience, matrimony can be contracted validly and licitly before only two witnesses.83

Explanation. It is said 1: in danger of death, that is, of at least either contracting party. Death is imminent when sufficient time probably is not present for entering matrimony in the ordinary manner before the parish priest or the one supplying his place. Therefore, even when death is at hand, the parish priest or his substitute is to be summoned if this can morally be done. - It matters nothing whether death is imminent from grave illness or from another cause, for example, because of the danger of shipwreck, war, and so forth.84 - It is said 2: if the parish priest ... cannot be had without grave inconvenience. Any grave impossibility of summoning the parish priest or of seeking due delegation suffices. It is said 3: matrimony can be contracted validly and licitly. Therefore a celebration of matrimony of this kind is not only valid but also licit; nevertheless, both the witnesses and the contracting parties themselves are bound jointly and severally to take care that the matrimony contracted is duly noted in the book of marriages and of baptisms.85 - It is said 4: before only two witnesses. Therefore, for the validity of matrimony in danger of death, when the parish priest or Ordinary or duly delegated priest cannot be had, it is not required that another priest be summoned; for two lay witnesses suffice for validity. Nevertheless, if another priest who can be present is available, he must be summoned so that together with the witnesses he assist at the matrimony.86 Such a priest can also dispense both from the form to be observed in the celebration of matrimony (that is, from the presence of the witnesses) and from all impediments of ecclesiastical law, except two.87 It is evident of itself that a priest can never licitly assist at the celebration of any matrimony unless it is first established for him that the contracting parties are free. Therefore, if other proofs cannot be had, he should exact from the contracting parties a sworn affirmation that they are baptized and are held by no impediment.88

83 Code of Canon Law, can. 1098.

84 Therefore this indult extends more broadly than the Leonine indult of February 20, 1888, conceded for the sick alone.

85 Decree Ne temere, IX, § 3.

86 Code of Canon Law, can. 1098, n. 2.

87 Ibid., can. 1044.

88 Ibid., can. 1019, § 2.

774 774. 2. "If the parish priest or Ordinary or delegated priest who would assist at matrimony cannot be had or approached without grave inconvenience ... a matrimony contracted before witnesses alone is valid and licit ..., provided that it is prudently foreseen that this condition of affairs will endure for a month."89

Explanation. As regards substance, this law is not new, but even previously matrimony could validly and licitly be entered before two witnesses if it was physically or even morally impossible to approach the parish priest or delegated priest.90 The new law, however, establishes that matrimony can then be validly and licitly contracted before witnesses alone if it is morally certain that for a month a competent priest can neither be had nor approached without grave inconvenience.91 A necessity of celebrating matrimony in this manner can occur, for example, in mission regions where there is a great scarcity of priests; in time of persecution, when priests must conceal themselves; or if Catholic spouses must live in remote places of infidels or non-Catholics, for example, in Russia.

If the parish priest indeed is present but is gravely prohibited by civil law from assisting at matrimony unless a civil marriage has first taken place, which nevertheless cannot be placed first, recourse is to be had in individual cases to the Holy See, which will then decree how the matrimony is to be celebrated.92 In danger of death such recourse is not necessary, as was already said in the preceding number.

It is very fitting that matrimonial consent be expressed before some priest (although juridically not competent, but worthy), who can then impart the customary nuptial blessing. If, however, a priest cannot be had, nevertheless some religious ceremony is to be employed according to the Instruction of the Sacred Congregation for the Propagation of the Faith of June 23, 1830: "In such a case the parents should choose two witnesses who, going together with the bridegroom and bride and their relatives to the church of the place, should on bended knees recite in common the customary acts of faith, hope, charity, and contrition, and thus the bridegroom and bride should duly dispose themselves for contracting matrimony. After these things, rising, the bridegroom and bride should express mutual consent by words of the present before the aforesaid witnesses, and after giving thanks to God they should return home. But if they cannot go to the church, the aforesaid things are to be observed in private houses."93 The contracting parties must take care that they are free both from every matrimonial impediment and from mortal sin.

89 Code of Canon Law, can. 1098.

90 Thus, for example, the Holy Office responded on November 14, 1883: "In places where a parish priest cannot be had, a matrimony celebrated before two witnesses is valid; nevertheless, the burden rests upon the contracting parties of receiving the nuptial blessing as soon as it can be done and of taking care that their matrimony be inscribed in the sacramental register of the mission or of the nearest church to which they are subject." Several similar Instructions are brought forward by Leitner, Lehrb. des kirchl. Eherechtes, 306.

91 Pontifical Commission, November 10, 1925 (Acta Ap. Sed. XVII, 583).

92 Thus the Sacred Congregation of the Sacraments, January 31, 1916. Although nothing is contained concerning this recourse in the new Code, nevertheless it seems to be necessary (for liceity) if it can be made without grave inconvenience.

93 Collect. de Prop. Fide, n. 816.

775 775. Note. 1. Such a matrimony entered without the assistance of a priest is valid even if the contracting parties, in fraud of the law, that is, precisely in order to avoid the assistance of a priest, depart into a region in which a priest cannot be had.94 Indeed, in a case of true necessity a faculty has been conceded to Chinese Ordinaries, which they can also habitually delegate to directors of missions, of dispensing from the substantial form of the celebration of matrimony, that is, from the presence of two witnesses.95


	Once the matrimony has been celebrated, the witnesses together with the contracting parties are bound jointly and severally to take care that, as soon as possible, the matrimony be written in the books of marriages and of baptisms of the proper church, or of the nearest church if there is no proper church.96



94 Sacred Congregation of the Sacraments, March 12, 1910, ad 3.

95 Sacred Congregation of the Council, July 27, 1908, ad 7.

96 Decree Ne temere, IX, § 3.

Article III. What Things Are to Be Done After the Matrimony Has Been Celebrated

776 776. 1. "Once the matrimony has been celebrated, the parish priest or the one who supplies his place shall immediately record in the book of marriages the names of the spouses and witnesses, the place and day of the celebrated matrimony, and other things according to the manner prescribed in the ritual books and by his proper Ordinary, and this even if another priest delegated either by him or by the Ordinary assisted at the matrimony."97

This inscription must be made immediately, that is, on the same day or at least within three days. It does not clearly appear from this paragraph which parish priest ought to inscribe the names if perhaps the matrimony was celebrated outside the place of domicile, quasi-domicile, or month's residence. Certainly it would be better if such a matrimony were inscribed both in the parish where it was celebrated and in the parish of the bride. Thus at least sometimes by particular law.98 Of itself, however, it seems to suffice if the matrimony is inscribed in the parish in whose territory it was celebrated.99 The reason is that the whole tendency of the new law, as has already often been said, is to attach the celebration of matrimony to some territory and to burden the parish priest of that place with completing all those things which are required for validity and liceity. - When a dispensation from some public impediment was necessary for the celebration of the matrimony, this also must be noted in the book of marriages.


	Moreover, it is also necessary to note in the book of baptisms, both at the name of the bridegroom and at the name of the bride, that the matrimony was celebrated on such a day and year in such a place. But if either or both spouses were baptized elsewhere, the parish priest is to transmit notice of the matrimony entered to the parish priest (or parish priests) of baptism, so that the matrimony may be entered in the book of baptism.100



The obligation of inscribing the matrimony contracted both in the book of marriages and in the book of baptisms seems to be grave,101 because its end is grave, namely, that the matrimony contracted be established and that bigamy be avoided. - On July 4, 1921, the Sacred Congregation of the Sacraments ordered that this inscription contain: a) the names and surnames of the newly married spouses, parents, and witnesses; b) the age of the newly married spouses; c) the place and day of the nuptials. If baptism was conferred elsewhere, the parish priest of the matrimony must notify the parish priest of baptism of all these things (through the Chancery of the local Ordinary) by letters signed with his own name and surname and furnished with the parochial seal.102


	If the matrimony was celebrated in danger of death,103 then the assisting priest must under grave obligation procure the inscription of the matrimony celebrated in the book of marriages and of baptisms; but if the celebration was made without a priest,104 the obligation of making the same inscriptions rests under grave obligation upon the witnesses or contracting parties, as was already said above.



	A matrimony of conscience is not to be noted in the customary book of marriages and of baptisms, but in a special book to be kept in the secret archive of the episcopal Curia (can. 1107).





Epilogue. Since for resolving doubts it is very expedient to know the intention of the legislator, it is worthwhile to append a question concerning the principal intention of the legislator and the means employed. The intention of the legislator was to prevent the nullity of so many marriages which were customarily contracted without the assistance of the proper parish priest. All marriages of non-Catholics are contracted without the assistance of a Catholic parish priest, and therefore a great part of them was at least material concubinage. Moreover, so many mixed marriages are celebrated without the due assistance of the parish priest, which therefore likewise are concubinages. Finally, in the celebration of marriages of Catholics themselves, it was often very difficult to discern which parish priest ought to assist by reason of domicile or quasi-domicile, since spouses not rarely changed their place of residence in fraud of the law. All these inconveniences have been removed through the new laws. Non-Catholic marriages are held as valid; mixed marriages celebrated without the assistance of the parish priest are invalid. The proper parish priest of those about to marry is now very easily known, nor does attempted fraud stand in the way. Thus, therefore, there is the greatest security concerning the validity of marriages, and this seems to have been the principal intention of the legislator. - The means employed to attain this most excellent intention is the change of the Tridentine law, which was personal rather than territorial. On the contrary, according to the new law almost all ordinances are territorial. To the point, the consultor deputed by the Sacred Congregation of the Council to give his vote concerning the new Decree to be issued writes: "All things counsel that the power of parish priests with respect to the celebration of matrimony be made territorial. For especially since all civil Codes have adopted this principle as more opportune in celebrating acts of nuptials, as they say, civil, there is no sufficient reason why the Church should not follow it in matrimonial matter."105 From this tendency has arisen the most limpid principle: All those marriages are valid which have been contracted before the parish priest of the place freely assisting and two witnesses. The sole exception is found in the East Indies.106 In danger of death and in the month's absence of the parish priest or delegated priest, still greater liberty has been conceded. Hence matrimonial law through the new decrees has been made easier both as regards understanding and as regards practice.

97 Thus the Code of Canon Law, can. 1103.

98 Thus, for example, in the Archdiocese of Cologne; cf. Vogt, Das kirchl. Eherecht, § 26, 6.

99 If the matrimony was celebrated in a church of religious or elsewhere outside the parochial church, the inscription must nevertheless be made in the parochial church.

100 Decree Ne temere, IX, § 2; Code of Canon Law, can. 1103, § 2.

101 Thus theologians commonly teach, for example, Noldin-Schmitt, De sacr.17, n. 653; Barret, Decr. "Ne temere", n. 45; and several others.

102 Acta Ap. Sed. XIII, 349.

103 Cf. above, n. 773.

104 Cf. above, n. 774.

105 Acta S. Sedis XL, 564.

106 Cf. above, n. 763.


Chapter IX. On the Impediments of Matrimony

Preliminary note. Since it has already been sufficiently proved above that the faculty of establishing impediments of matrimony belongs to the Church, and that in Christian marriages exclusively, that is, with civil power entirely excluded, we can immediately approach the explanation of the individual impediments, dividing this whole chapter into four articles: 1. on the notion and division of impediments; 2. on impedient impediments; 3. on diriment impediments; 4. on dispensation from impediments.


Article I. On the Notion and Division of Impediments

777 777. 1. Notion. An impediment of matrimony in general is some circumstance because of which, by a disposition of law, a valid or at least licit matrimonial contract cannot be made between the contracting parties.

Such a circumstance can be sanctioned by either natural and divine law, ecclesiastical law, or civil law. Civil diriment impediments which have been established conformably to natural law bind the non-baptized, as was said above. All Christians are bound by canonical impediments, that is, those which arise from natural, divine, or ecclesiastical law. Infidels are not bound by impediments of merely ecclesiastical law, for example, the impediment of crime.

778 778. 2. Divisions. a) Impedient and diriment impediments.

An impedient impediment contains a grave prohibition against contracting matrimony; the matrimony, however, is not rendered null if it is contracted notwithstanding the impediment, for example, a simple vow of chastity. A diriment impediment1 both gravely prohibits matrimony from being contracted and prevents it from being validly contracted,2 for example, bond.

b) Impediments of natural or divine law and of ecclesiastical law.

Since God Himself determined the nature of matrimony, and since Christ reduced matrimony to its pristine purity, impediments which are of natural law are also of divine law. This holds especially for Christian marriages, in which the matrimonial contract is inseparable from the sacrament. By natural or divine law all those things dirime matrimony which are directly opposed to the three goods of matrimony, for example, impotence, bond, error in the person, and defect of consent. By ecclesiastical law those impediments prohibit or invalidate matrimony which indeed are not directly opposed to the three goods of matrimony, but nevertheless are opposed to its fittingness, for example, consanguinity in more remote degrees, crime, sacred order, and so forth. Besides, it can sometimes be doubtful whether some impediment is of natural law or of ecclesiastical law. Thus, for example, authors dispute whether consanguinity in the first degree of the collateral line, that is, matrimony between a brother and his full sister, is of natural law or of ecclesiastical law.

c) Absolute and relative.

Those impediments are called absolute which invalidate or prohibit matrimony with any other person whatsoever, for example, bond and absolute physical impotence. But relative impediments are those which stand in the way of a determinate matrimony alone, for example, consanguinity, affinity, and so forth.

d) Public and occult.

Those impediments are called public which can be proved in the external forum,3 or which are known either from their nature or from the notoriety of the fact, or at least can easily be known by many. Those things which rest upon a fact public of itself, for example, a solemn vow and natural kinship, are held public from their nature or by law. Because of the notoriety of the fact, an impediment is called public or notorious if it is known by so many and such persons that the danger of divulgation is very probable and it can be proved in the public forum. If an impediment is notorious in one place but not in the place where the matrimony is celebrated, such a circumstance must be declared when the dispensation is sought.4 If a notorious impediment has been given over to oblivion by lapse of time, for example, after ten years, it can be considered occult, unless, however, it is public from its nature or by law.5 - An occult impediment is distinguished as either entirely occult, which is known by no one except the parties and the confessor,6 for example, impotence or crime, or relatively occult, which is known by a few discreet persons, so that the proximate danger of divulgation is absent. Sometimes an impediment occult in fact, but public by law, is also distinguished; for example, Titius contracts matrimony with Caia, who is held to be the legitimate daughter of Paul; but in reality she was born from the secret adultery of her mother with the maternal uncle of Titius. Therefore between Titius and Caia there is consanguinity in the second degree of the collateral line. This consanguinity in fact is entirely occult, but by law is held public. - Finally, some authors further distinguish an impediment formally occult and materially public; for example, Titius, a widower, wishes to contract matrimony with Caia, with whom he committed adultery under a mutual promise of matrimony. Many indeed know this base fact, but they do not know that an impediment of matrimony arises from it. Therefore it is materially public, but formally (insofar as it is an impediment) it is occult,7 yet it must be held as public.7a

e) Indispensable and dispensable.

The former are those in which the Church cannot dispense, or at least is not accustomed to dispense, for example, bond, priesthood, and affinity in the direct line. The latter are those impediments from which the Church is accustomed to dispense, for example, consanguinity in the second and third degree.

Dispensable impediments are subdivided into impediments of the lesser and of the greater degree, according to the diverse manner and facility of obtaining a dispensation. Impediments of the lesser degree are: 1. consanguinity in the third degree of the collateral line; 2. affinity in the second degree of the collateral line; 3. public propriety in the second degree; 4. spiritual relationship; 5. crime from adultery with a promise or attempted celebration of matrimony.8 All other diriment impediments are of the greater degree.

f) Perpetual and temporary.

The former, the perpetual, endure until a dispensation has been obtained, for example, consanguinity; the latter cease of themselves by lapse of time, for example, defect of age.

g) Certain and doubtful.

A doubt can be either a doubt of law or a doubt of fact. If a doubt of merely ecclesiastical law exists concerning an impediment, the axiom can generally be applied: "A doubtful impediment is no impediment." For "even invalidating and incapacitating laws do not bind in a doubt of law."9 Nevertheless, it belongs neither to the confessor nor to the parish priest, but to the Ordinary, to whom the matter is to be referred (if this can morally be done), to decide concerning the existence of a doubt of law. If there is question of a doubt of divine or natural law, or of a doubt of fact, in practice the judgment of the competent ecclesiastical authority, namely, of the bishop or the Holy See, is first to be sought. Thus, for example, in a doubt concerning the existence of the impediment of bond, matrimony is wont to be prohibited; but in a doubt concerning the existence of the impediment of impotence, matrimony is wont to be permitted.

1 The expression "diriment impediment" is censured by some authors, for example, by Bernard of Pavia (in Freisen, Gesch. d. kan. Eherechtes, 223), because nothing can be dissolved which does not exist. Moreover, when a diriment impediment exists, matrimony does not exist. But since this expression is already contained in the Decretals (c. 4, X 4, 3), there is no reason for us to depart from it, since its meaning is obvious. But St. Thomas says excellently (Suppl., q. 50, a. un., ad 7): "The aforesaid impediments are not said to dirime a contracted matrimony as though dissolving a true matrimony which was duly contracted; but because they dissolve a matrimony which was contracted de facto and not de iure."

2 Code of Canon Law, can. 1036.

3 Ibid., can. 1037.

4 Cf. Vogt, Das kirchl. Eherecht, § 28.

5 Benedict XIV, Instruction 87, n. 41 ff., treats excellently of this matter.

6 Thus at least if there is question of a matrimony to be contracted, because one witness suffices to impede a matrimony to be contracted; but if there is question of a contracted matrimony, the impediment is held occult even if one witness knows it. Cf. Wernz-Vidal, Ius can. V, n. 147, and Sacred Congregation of the Council, January 29, 1889.

7 Cf. Gennari, Consultazioni mor. I, CXXVII.

7a Pontifical Commission, June 25, 1932 (Acta Ap. Sed. XXIV, 284).

8 Code of Canon Law, can. 1042.

9 Ibid., can. 15.


Article II. On Impedient Impediments

779 779. Preliminary note. The impedient impediments of matrimony are not enumerated in the same manner by diverse authors. Some think there are two or four; others, five or six; and still others, eleven. Such diversity proceeds from the diverse manner of taking impediments. If by the name of an impedient impediment all grave prohibitions of matrimony are understood, then twelve could easily be enumerated; for then from the new law three impedient impediments would be added, namely, those conditions which are required for licit assistance at matrimony.10 Indeed, the state of mortal sin would be an impedient impediment of matrimony,11 since in that state the celebration of matrimony is gravely prohibited. Therefore the number of such impediments is not to be disputed. In the chapter on impedient impediments, cann. 1058-1066, the Code of Canon Law expressly enumerates three such impediments: 1. five vows; 2. legal relationship in those regions where civil law renders the nuptials illicit; 3. mixed religion. Each is to be treated.

10 Cf. above, n. 766 ff.

11 Berardi (Comm. in ius eccl. III, diss. 4, c. 7, q. 1 [Venice ed., p. 142 ff.]) sharply censures the customary enumeration of impediments, but he seems to beat the air.

§ 1. Vow

780 780. The vows which constitute an impedient impediment of matrimony are not solemn vows (which indeed not only prohibit but also dirime matrimony), but are simple vows which introduce obligations incompatible with the matrimonial state.

There are five vows of this kind,12 namely: 1. the vow not to marry, or of celibacy; 2. the vow of virginity; 3. the vow of perfect chastity; 4. the vow of embracing the religious state; 5. the vow of receiving sacred orders. The first three vows principally regard chastity, but the latter two rather regard the virtue of religion. Although theoretically the vow not to marry differs from the vow of virginity, because virginity is lost not only by the use of matrimony but also by other acts of consummated lust, nevertheless in practice the vow of virginity and the vow not to marry are wont to coincide. Sometimes the confessor can also discern with difficulty whether the penitent emitted a vow of virginity or a vow of perfect chastity. Then the penitent must be asked what he principally intended by vowing: whether, free from the burdens of matrimony, he might more easily serve God, or whether through love of purity and the most strict observance of chastity he wished to please God. In the first case the vow of virginity seems to be present, but in the other the vow of perfect chastity.

12 Code of Canon Law, can. 1058, § 1.

781 781. Gravity of the obligation. One who is bound by any of these five vows (even secret and merely internal vows) has an impedient impediment, and if he nevertheless contracts matrimony, he indeed acts validly; but as regards sin, the following things are to be distinguished:

a) One who, bound by a vow not to marry or even by a vow of virginity, enters matrimony sins gravely, because he directly violates a great vow in grave matter. But once matrimony has been entered, he can seek and render the debt without a new sin, because the vow is impossible. When the matrimony has been dissolved by the death of the other party, the vow revives if it was made absolutely. But some authors probably deny this revival.13 One who, bound by a vow not to marry, fornicates or commits other sins against chastity does not violate the vow, since it has as its object only the renunciation of matrimony. - The bishop, a regular confessor, and other confessors having special faculties can dispense from the vow not to marry.

b) One who, bound by a simple vow of chastity, contracts matrimony sins gravely, except in the exceedingly rare case in which someone is morally certain (either through a trustworthy promise or through the vow of the other party) that he will never do anything against chastity. Thus several theologians teach that the Blessed Virgin, after emitting a vow of chastity, contracted matrimony with St. Joseph.14 - One who is bound by this vow can never seek the conjugal debt, but can render it whenever the other party exacts it by justice. But when the other party does not have a strict right to the debt, for example, after adultery has been committed, the one bound by the vow cannot render the debt, because the vow always subsists and the right of the other is not then injured through the observance of the vow. When the other party dies, the vow revives if it was perpetual. - The simple vow of chastity of which there is question here is a vow emitted either privately in the world or publicly in religious institutes. Nevertheless, simple vows emitted in the Society of Jesus constitute a diriment, and not merely a prohibitive, impediment of future matrimony. Thus from the Constitution Ascendente Domino of Gregory XIII, May 22, 1589. On November 29, 1842, the Sacred Penitentiary responded that even a vow of chastity which perhaps some Protestant had emitted with the true intention of binding himself is a simple vow of chastity, binds in conscience, and therefore constitutes an impedient impediment of matrimony.

Dispensation. Who can dispense from this vow was said above, II, n. 423 ff.

Note. Formerly, when a dispensation from a vow of perfect chastity was conceded, it was wont to be limited to a determinate matrimony, so that when this matrimony had been dissolved by the death of the other party, the vow would revive. Moreover, there was added in the rescript of dispensation that the one dispensed, "if he ever sins outside the licit use of matrimony or contracts matrimony without a new dispensation, should know that he acts against the vow of chastity and cannot exact the conjugal debt." Moreover, the confessor or superior dispensing was bound to impose some penance which had to be performed daily, so that the one who was dispensed, in fulfilling it, could always remember the obligation by which he was bound by a vow of this kind. But according to the present discipline of the Roman Curia, all these clauses are now customarily omitted and therefore do not bind.

13 Cf. Marc, Inst. mor., n. 1998; Raus, 18.

14 Cf. S. theol. 3, q. 28, a. 4, and q. 29, a. 2.

782 782. c) One who, bound by a vow of entering religion, contracts matrimony sins gravely, since he almost always renders fulfillment of the vow impossible for himself. But once the matrimony has been consummated, the one who emitted the vow can licitly both render and seek the conjugal debt, because he did not directly promise chastity but entrance into religion, which has now been made impossible for him. When the matrimony has been dissolved by the death of the other party, or if perpetual divorce is lawful because of adultery or the consent of the other party, the vow revives, unless meanwhile the circumstances of affairs have been so changed that entrance into religion is morally impossible. - From this vow, if there is question of entering religion properly so called (that is, with solemn vows), no one can dispense except the Supreme Pontiff and one specially delegated by him.15 But if there is question of entering a religious congregation with simple vows alone, bishops and regular confessors can concede a dispensation.

In a rescript of dispensation conceded by the Holy See, this clause was wont to be found: "You shall commute for the one dispensed into sacramental confession each month and into other perpetual works of penance, among which works there shall be some belonging to the religious order which he vowed or would have entered, which he shall be bound to perform daily, so that in fulfilling them he can always remember the obligation by which he was bound by a vow of this kind." Therefore, for example, Communion to be received on feast days principally celebrated in that order, or the visitation of churches of the order, and so forth, is fittingly imposed upon the penitent.

d) One who, bound by a vow of receiving sacred orders, contracts matrimony sins gravely, because he renders the fulfillment of the vow morally impossible for himself. He could indeed, and would be bound to, seek the consent of the other party so that, notwithstanding the matrimony, he might be able to receive sacred orders; but the other party is in no way bound to furnish this consent. If the other party does not give consent, the one bound by the vow can licitly seek and render the conjugal debt, because he did not directly vow chastity and the fulfillment of the vow has been made impossible. But when liberty has been recovered (whether through adultery or through the death of the spouse), the vow revives unless a dispensation has been obtained, which indeed can be given by the bishop or by a regular confessor. - The bishop, a regular confessor, and other confessors having special faculties can dispense from the vow of receiving sacred orders.

15 Cf. above, II, n. 422.

§ 2. On Legal Relationship

783 783. Notion. Legal relationship is the proximity of persons arising from civil legal adoption.

This impediment is diriment between those persons who by the civil law of their country are declared incapable of nuptials because of legal adoption; but it is merely impedient if the same civil law declares such nuptials only illicit. Thus the Code of Canon Law, cann. 1059 and 1080, establishes. Therefore ecclesiastical discipline no longer canonizes and adopts the ancient Roman law in this matter, but the civil laws of each region. Hence the ecclesiastical impediment of legal relationship also seems to be totally abolished in those regions (for example, in Austria, Holland, England, Chile, Mexico, and so forth) where civil law neither invalidates nor prohibits matrimony between the adopted person and the adopter.16

St. Thomas17 explains the fittingness of this impediment most excellently thus: "Divine law especially excludes from matrimony those persons whom it was necessary to live together, lest, if it were lawful for them to use carnal union, an easy occasion for concupiscence should lie open; matrimony is ordained to repress this. And because an adopted son dwells in the house of the adopting father as a natural son, therefore by human laws it is prohibited that matrimony be contracted between such persons, and such a prohibition is approved by the Church."

Origin of this impediment. Legal relationship as a diriment impediment of matrimony was first established by ancient Roman law.18 This civil law was afterward canonized by the Church. But when this was done is not so certain. Gratian already presupposes the existence of the impediment of legal relationship;19 but Raymond in the compilation of the Decretals placed a special title concerning legal relationship,20 which he afterward briefly and clearly circumscribed in his Summa.21

Extent of the impediment. Legal relationship dirimes or prohibits matrimony according to the civil laws of each region. In Germany, France, Hungary, Switzerland, Belgium, and Luxembourg, legal relationship is a more or less impedient impediment; in Italy, Spain, Poland, Brazil, and so forth, this relationship is a diriment impediment.

Cessation of this impediment. Since legal relationship, according to present ecclesiastical discipline, is judged entirely according to the civil laws of each region, it also seems to cease in the ecclesiastical forum when it has ceased in the civil forum. Whether the Holy See will concede a dispensation from this impediment in a case of necessity if civil law invalidates or prohibits such a matrimony is not yet established.

16 Legal relationship seems to be a diriment impediment in Spain and Italy, but not in Germany, Switzerland, France, Austria, Holland, or Belgium.

17 Suppl., q. 57, a. 2.

18 Instit. Iustin., l. 1, tit. 11; Pandect., l. 1, tit. 7; Cod., l. 8, tit. 48; Novell. 74, c. 3, and 89.

19 c. 1 § 6, C. 30, q. 3.

20 L. 4, tit. 12.

21 Summa, l. 4, tit. 8.

§ 3. Mixed Religion

22

22 Cf. Alban Stolz, Der verbotene Baum für Katholiken u. Protestanten; Jacob Niest, Die gemischte Ehe, 1920; Ries, Die Mischehe eine ernste Pastorationsfrage, 1918.

784 784. Notion. The impediment of mixed religion exists between validly baptized persons about to marry, of whom one is Catholic but the other is enrolled in heresy or schism.23

Mixed religion is not held to be present:


	between two persons of whom one is not validly baptized. Then there is disparity of worship (concerning which there will be discussion below, n. 806 ff.).



	between two persons, one of whom is Catholic, but the other (already from infancy) defected from the Catholic faith. Certainly this apostate is a true heretic, and therefore the parish priest should not assist at such a matrimony without the customary guarantees furnished by the apostate. But nevertheless, before this apostate is enrolled in some heresy, his matrimony is not held mixed and does not need a pontifical dispensation (Sacred Congregation of the Inquisition, January 30, 1867). But if such an apostate (from infancy) contracts matrimony with a heretical party, it is not established whether that matrimony is to be considered purely heretical or mixed, and therefore in judging the validity of such a matrimony entered without the assistance of the parish priest, recourse must be had in individual cases to the Holy Office.



	between faithful observing diverse rites, for example, between a Catholic of the Latin rite and a Catholic of the Ruthenian rite. For North America the Constitution Ea semper of Pius X, June 14, 1907, established how one is then to act both with respect to the celebration of the matrimony and with respect to the education of the children.24





23 Code of Canon Law, can. 1060.

24 Analecta eccl. XV (1907), 431.

785 785. Morality of mixed matrimony. A mixed matrimony is sometimes prohibited by natural and divine law itself,25 namely, when a) there arises for the Catholic party a proximate danger of perversion and especially of losing the faith; b) the offspring to be born will not be educated in the Catholic faith, or even if their education will be neglected; c) there is communication in sacred things with heretics, made without an urgent cause. For the Catholic party administers the sacrament of matrimony to the heretic, which certainly is not lawful without an urgent reason.26 Hence Gregory XVI, in a letter to the Archbishop of Fribourg on May 23, 1846, declared: "It is known and established that Catholics (whether men or women) who rashly contract mixed nuptials and cast themselves and the offspring to be received therefrom into danger of perversion sin against natural and divine law." From these things it is evident that no one (not even the Supreme Pontiff) can dispense so that a Catholic may licitly contract a mixed matrimony unless every proximate danger of perversion both for the contracting party himself and for the offspring to be born is avoided.27 But if such a danger has been eliminated, then a mixed matrimony can be licit when a dispensation of the Church is added. Hence those authors who teach that mixed matrimony is always gravely illicit and is only tolerated by the Church, just as the Church also tolerates other evils under compulsion, seem to speak more severely than is fitting. In practice, however, even when a dispensation of the Church has been obtained, mixed marriages are often gravely illicit, because every danger of spiritual harm for the Catholic party and for the future offspring quite rarely ceases.

25 Code of Canon Law, can. 1060.

26 Leo XIII speaks most excellently concerning mixed marriages (Constitution Arcanum, February 10, 1880): "It can scarcely be hoped that minds dissenting concerning the discipline of religion will be in concord concerning other things. Indeed, it is especially clear that marriages of this kind are to be abhorred because they furnish occasion for forbidden association and communication in sacred things, create danger for the religion of the Catholic spouse, are an impediment to the good instruction of children, and very often impel minds to grow accustomed to holding all religions in equal regard, with the distinction of truth and falsity removed."

27 In the eighteenth century and at the beginning of the nineteenth century, the evil practice was permitted by some bishops that in mixed marriages boys be educated in the religion of the father, but girls in the religion of the mother. But the Supreme Pontiffs Benedict XIV, Pius VI, Pius VIII, and Gregory XVI vigorously opposed this practice, which so gravely conflicts with divine law.

786 786. Duty of the parish priest and confessor with respect to avoiding mixed marriages.

With all their strength, by exhortations, persuasions, and also rebukes, priests must strive that mixed marriages not be entered. All the faithful must know "what the Catholic Church herself has constantly held concerning marriages of this kind between Catholics and non-Catholics, since she has always disapproved them and held them as illicit and plainly pernicious, both because of criminal communication in divine things, because of the danger of perversion threatening the Catholic spouse, and because of the evil education of the offspring." Thus the Antonellian Instruction,28 which was again inculcated by the Holy Office on November 24, 1899. Leo XIII speaks in a similar manner in the Encyclical Arcanum, as do several particular Councils, especially those of Latin America, and the Code of Canon Law, can. 1064. - For preventing mixed marriages, it is very advantageous that all parish priests and confessors of each region or diocese collaborate with united strength and uniformly, and especially employ the following remedies: a) in catechesis and in preaching they should repeatedly instruct the faithful concerning the evils proceeding from mixed marriages; b) in the confessional they should prudently and also strenuously deter the faithful from mixed marriages and deny sacramental absolution to those who obstinately wish to enter a mixed matrimony without the prescribed guarantees; c) "after mixed nuptials have been celebrated, parish priests should know themselves to be burdened by a grave obligation of conscience to watch that the conditions promised by the spouses be observed and attain their effect."29

28 In this Antonellian Instruction of November 15, 1858 (Analecta eccl. IX [1901], 16 f.), the whole present discipline concerning mixed marriages is contained.

29 Thus the Sacred Congregation for the Propagation of the Faith, June 25, 1884 (Collect. de Prop. Fide, n. 1621), and Code of Canon Law, can. 1064, n. 3.

787 787. A dispensation for contracting a mixed matrimony pertains to the Holy See alone, namely, to the Holy Office.30 Hence the opinion of certain older moralists who thought that a bishop could dispense by his own authority from the impediment of mixed religion now has no probability. But by delegation of the Holy See very many bishops can dispense for the celebration of mixed marriages. By common law, not only when danger of death is urgent, but also when the matrimony cannot be deferred without probable danger of grave evil until a dispensation is obtained from the Holy See, the local Ordinary can dispense from this impediment. Indeed, if not even the local Ordinary can be approached, both the parish priest and the confessor possess the same faculty. But the latter only for the internal forum and in the act of sacramental confession.31

30 Sacred Congregation of the Inquisition, January 3, 1871.

31 Code of Canon Law, cann. 1043-1045.

788 788. The conditions required for a dispensation from the impediment of mixed religion are the following:


	Just and grave causes.



For example, grave danger of apostasy of the Catholic party if the dispensation is denied; fear that otherwise only a civil matrimony will be entered, or one only before a non-Catholic minister; a founded hope of conversion of the non-Catholic party.


	Guarantees furnished by a serious, explicit, and trustworthy promise, namely:



a) that all offspring of either sex be baptized and educated in the holy Catholic religion. Each spouse must promise this.31a

This condition applies to all offspring, not only those to be born from this matrimony, but also those illegitimately generated by the contracting parties themselves before the matrimony. Moreover, both the parish priest and the Catholic party must prudently take care that offspring perhaps born to the other spouse in a preceding union be withdrawn from heresy and educated as Catholics. For when one spouse obstinately wishes to educate in heresy offspring begotten from another union, a vehement fear is often induced that in the new matrimony he will not fulfill the prescribed conditions. Wherefore then the dispensation must be sought and put into execution very cautiously.

b) that every proximate danger of perversion be excluded from the Catholic party and that the exercise of his religion be entirely free to him. The non-Catholic spouse must promise this.

These guarantees are regularly to be given in writing.32 Moreover, it is required that those wishing to enter a mixed matrimony present themselves before a non-Catholic minister neither before nor after the matrimony. If the parish priest certainly knows that the spouses will approach, or have already approached, a non-Catholic minister, he should not assist at their matrimony except for the gravest causes, with scandal removed and the Ordinary first consulted. The Catholic spouse is bound prudently to procure the conversion of the non-Catholic spouse.33

31a See the Instruction of the Sacred Congregation of the Holy Office, January 14, 1932 (Acta Ap. Sed. XXIV, 25).

32 Code of Canon Law, can. 1061.

33 Ibid., can. 1062.

789 789. The rite to be observed in contracting a mixed matrimony. By common law the parish priest cannot concede (either validly or licitly) assistance so called passive in mixed marriages if the guarantees have not been furnished;34 but even if those guarantees have been furnished, he cannot employ a sacred rite, but without sacred garb and outside the church he must ask for and receive the matrimonial consent of those about to marry before two witnesses. But by particular law the proclamations and all the ceremonies contained in the Ritual are not rarely permitted, "the celebration of Mass, however, always excluded."35 Therefore the votive Mass for bridegroom and bride, or another Mass with the nuptial blessing, can never be said in the celebration of a mixed matrimony. It is not prohibited, however, that the contracting parties cause a private Mass to be celebrated on the day of the celebration of the matrimony and assist at this Mass as do the other faithful, provided, however, that from the circumstances this Mass cannot be regarded as a complement of the nuptial ceremony.36

34 Cf. above, n. 764.

35 Code of Canon Law, can. 1102, § 2; can. 1109, § 3.

36 Pontifical Commission, November 10, 1925 (Acta Ap. Sed. XVII, 583).

790 790. A mixed matrimony clandestinely contracted.

On August 23, 1877, the Holy Office responded to the question: "Whether, in marriages contracted with heretics, pastors of souls can with a safe conscience admit the penitent party to the reception of the sacraments, provided scandal is excluded? - As regards valid marriages, they can be admitted to receiving the sacraments without a previous renewal of consent, but are to be kept from receiving them until they have given true signs of repentance and have promised that with all their strength they will take care both for the conversion of the heretical party and for the education in the Catholic religion of all offspring born and perhaps to be born, and finally until they have obtained absolution from the censures incurred together with salutary penances in the event that they contracted before a heretical minister. - But as regards invalid marriages, since their matrimony is null, for example, through the defect of clandestinity, they are not to be admitted to receiving the sacraments unless they first promise that, after obtaining a dispensation from the impediment of mixed religion, they will faithfully fulfill all those conditions which are required in the aforesaid dispensation; and then unless they renew consent before the Catholic parish priest and two witnesses; and finally unless they first obtain absolution from the censures incurred together with salutary penances in the event that they attempted matrimony before a non-Catholic minister." - From this response of the Holy Office, and also from others, especially those of August 29, 1888, and May 11, 1892, three things follow:


	Those who validly contracted clandestine mixed marriages37 cannot receive sacramental absolution unless they have promised that with all their strength they will take care for the Catholic education of all the offspring.



Hence a Catholic husband can never receive sacramental absolution unless he seriously promises that all offspring to be born will be educated in the Catholic religion. With respect to offspring already born and not yet brought to puberty, the father is likewise altogether bound to procure a Catholic education. The reason is that according to civil laws the education of offspring is usually placed in the absolute power of the father, at least until puberty, whatever was stipulated beforehand. Therefore the father can, and consequently must, procure the education of all the offspring in the Catholic religion, even if certain material inconveniences arise for him therefrom. But if the offspring is no longer subject to paternal power, the father must at least most insistently exhort the offspring freely to accept the Catholic faith. - But a wife who contracted a valid mixed matrimony is indeed bound with all her strength to procure the education of all the offspring in the Catholic religion; nevertheless, because she is under the power of the husband, who perhaps in no way consents to this Catholic education, she can be sacramentally absolved even if, because of the husband's opposition, the offspring is not in fact educated in the Catholic religion. The reason is that no one is bound to the impossible. It is evident of itself that the scandal given by the woman must be repaired according to her ability.


	Those who invalidly contracted a clandestine mixed matrimony cannot be sacramentally absolved unless the matrimony has first been convalidated or dissolved.



This is evident, because concubinarians are unworthy of sacramental absolution, at least if they are not in good faith. But this good faith can scarcely ever be supposed. The convalidation of an invalid mixed matrimony is to be made in diverse ways: a) If the spouses are prepared to furnish the customary guarantees recounted above, nothing else is required except that, after a dispensation has been obtained from the impediment of mixed religion (and from other impediments perhaps existing), the matrimony be celebrated according to ecclesiastical law, that is, before the parish priest and two witnesses. b) But if neither spouse wishes to furnish the necessary guarantees, the matrimony ordinarily cannot be convalidated, because this would be to cooperate in something intrinsically evil. c) If at least the Catholic party sincerely promises to take care with all his strength for both the exercise of the true religion and the education of the offspring, insofar as this is possible, the bishop can concede by delegated power that the matrimony be convalidated by a radical sanation if otherwise the gravest inconveniences would arise.38

37 Clandestine mixed marriages were valid before the Decree Ne temere in all regions where the Declaration of Benedict XIV or a similar indult was in force; but now they are invalid everywhere in the world.

38 Cf. Wernz-Vidal, Ius can. V, n. 181; Vogt, Das kirchl. Eherecht, § 36, n. 10.

791 791. 3. Those who either validly or invalidly contracted a mixed matrimony before a non-Catholic minister39 incur a censure, namely, excommunication reserved to the Ordinary.40 This excommunication indeed is held to have been incurred in the external forum because a mixed matrimony is a public fact which can easily be proved in the external forum. Therefore absolution must also be sought and received in the external forum,41 unless, however, in some diocese an indult exists for granting absolution in the internal forum alone.

Since in the internal forum no censure is incurred unless the sinner had knowledge of the censure, a penitent who did not know that those contracting matrimony before a non-Catholic minister were punished by excommunication does not need absolution from the censure in the internal forum.42

Note. A Catholic party who not only contracted matrimony before a non-Catholic minister but also consented to the non-Catholic education of the offspring incurs a twofold excommunication. Therefore, in a petition for the faculty of absolving, both facts must be stated.43 If such a Catholic party died without signs of repentance, for example, suddenly struck by apoplexy, he cannot be granted ecclesiastical burial and obsequies.44

39 Code of Canon Law, can. 2319. It is required that the non-Catholic minister assist at the matrimony as one devoted to sacred things; hence excommunication is not incurred if he assists as an official of the civil government.

40 If, however, up to May 11, 1892, they were absolved from a fault of this kind without any previous absolution from censures, they do not seem to be disturbed further.

41 Thus, for example, in the Archdiocese of Cologne it is prescribed that, before obtaining absolution from censures, the Catholic party, by signing a document before the parish priest and two witnesses, declare in express words that he sincerely grieves for the things committed and will repair them according to his ability (cf. Vogt, loc. cit., n. 6).

42 Cf. Leitner, loc. cit.; Hollweck, Die kirchl. Strafgesetze, § 34, notes 1 and 3.

43 Code of Canon Law, can. 2319; cf. above, n. 522.

44 Thus the Holy Office, May 8, 1907 (Anal. eccl. XVI [1908], 487).

792 792. Scholion 1. On the matrimony of a public sinner. Because of the grave harms to follow, the faithful are to be deterred from matrimony with public sinners, for example, with those who notoriously cast off the Catholic faith, even if they did not pass into a non-Catholic sect; with those who are notoriously enrolled in societies condemned by the Church, for example, the Masonic sect or communist or anarchist societies; with those who are notoriously bound by a censure and do not wish to be reconciled with the Church. The parish priest is gravely prohibited from assisting at the aforesaid nuptials unless the Ordinary is consulted, who, after inspecting all the circumstances, can permit him to be present at the matrimony, provided that a) a grave cause is present; b) the danger of perversion of the other spouse is removed; c) sufficient provision is made for the Catholic education of all the offspring.45

45 Code of Canon Law, cann. 1065 and 1066. Although the Code in can. 1066 does not expressly require the latter two conditions enumerated, nevertheless they are required by divine-natural law itself.

793 793. Scholion 2. The prohibition of the Church is no longer discussed among matrimonial impediments in the Code of Canon Law, which nevertheless generally establishes in can. 1039: "Local Ordinaries can forbid matrimony in a particular case to all actually residing in their territory and to their subjects even outside the boundaries of their territory, but only for a time, for a just cause and while that cause endures. The Apostolic See alone can add an invalidating clause to the prohibition."


Article III. On the Diriment Impediments of Matrimony

794 794. General notions. A diriment impediment renders those about to marry incapable, so that they cannot enter the matrimonial contract either licitly or validly, as was already said above. Therefore such an impediment directly affects the contract and indirectly the sacrament of matrimony. In placing certain diriment impediments against validity, the Church does not change the matter and form of the sacrament of matrimony, but brings it about only that contracting parties under certain conditions cannot furnish valid matrimonial consent. For just as civil government can establish for the public good that citizens under certain conditions are altogether incapable of completing certain contracts (for example, that minors cannot complete a contract of purchase and sale, that wills lacking form are invalid), so, a fortiori, the Church, for the spiritual good of the faithful and for the good of the whole Christian society, can determine that matrimony is invalid unless it is entered under the established conditions. - In the Church, this power of placing diriment impediments is exercised only by the Supreme Pontiff or by an ecumenical Council.

All diriment impediments principally have the character of an incapacity, or of an invalidating law; but the character of a penalty, which is found in some, is altogether secondary, and therefore ignorance never excuses from a matrimonial impediment. Hence the Holy Office says: "It must also be noted, with respect to diriment impediments, that invincible ignorance or good faith does not suffice for matrimony to be contracted validly. Although at times that ignorance and good faith can excuse from sin, nevertheless it can never render valid a matrimony which was entered with a diriment obstacle."46

The end for which the Church instituted diriment impediments is a) the public good, b) the good of the contracting parties, c) the good of religion and of the sacrament. - The impediments of ecclesiastical law are ordered with such wisdom that civil governments themselves have not rarely adopted them even in civil marriages.

46 Pius IX, December 9, 1874, and several times (Collect. de Prop. Fide, n. 1427, p. 86).

795 795. Number. Authors do not agree on the number of diriment impediments. Formerly, however, fifteen were quite commonly enumerated, expressed by the following mnemonic verses:


Error, condition, vow, relationship, crime,
Disparity of worship, force, order, bond, propriety,
Age, affinity, if clandestine, and impotence,
If the woman has been abducted and not restored to a safe place.
These prohibit marriages to be joined; they undo those already made.



The Code of Canon Law enumerates thirteen impediments, namely: 1. age; 2. impotence; 3. bond; 4. disparity of worship; 5. sacred order; 6. solemn profession; 7. abduction; 8. crime; 9. consanguinity; 10. affinity; 11. public propriety; 12. spiritual relationship; 13. legal relationship.


§ 1. Defect of Age

796 796. Notion. The impediment of age is the defect of legitimate age. For the Code of Canon Law, can. 1067, establishes: "A man before the completed sixteenth year of age, and a woman likewise before the completed fourteenth year, cannot validly enter matrimony." The years must be altogether completed, so that if even one day is lacking, matrimony is contracted invalidly.

In warm regions, where physiological puberty in each sex is wont to arrive earlier and therefore matrimony also is celebrated earlier, a dispensation from this impediment is obtained from the Holy See for those who are already mature. Generally, however, pastors of souls should take care to turn young people away from entering matrimony before the age at which, according to the received customs of the region, matrimony is wont to be entered (ibid., § 2).

The impediment of defect of age had already existed for centuries, but its extent was circumscribed by the Code of Canon Law in the place cited. The old discipline, therefore, has been abrogated.

This impediment of age, since it is of merely ecclesiastical law, does not bind the non-baptized, who therefore can contract a valid matrimony among themselves even before attaining the age of sixteen or fourteen years, provided that they have sufficient use of reason and the other things required by natural law. The same seems to be said if matrimony is contracted between a member of the faithful who has the canonical age and an unbeliever who does not yet have it.47

Note. If matrimony was invalidly contracted because of the impediment of deficient age, it does not convalidate of itself after puberty has been attained, but a renewal of consent is required, and indeed ordinarily before the parish priest and two witnesses according to the legal norms. For defect of age is an impediment of public law.

47 Thus also Wernz-Vidal, Ius can. V, n. 211; Cappello, loc. cit., n. 336.


§ 2. Physical Impotence

797 797. Notion. The impediment of impotence is "the impossibility of coition, or a defect of mind or body or of both, by which someone is prevented from carnally commingling with another (in the natural manner)." Thus St. Raymond of Peñafort.47a

Explanation. It is said, 1. the impossibility of coition. Coition is defined by Gasparri48 as "the insertion of the virile member into the woman's vagina with the emission of semen." Hence incapacity for conceiving and for generating must be altogether distinguished from impotence as it is discussed here. In the commingling of man and woman, three things are to be distinguished: active conception, or coition; passive conception, or the vivification of the female ovum; generation, or the birth of the generated human being. For the validity of matrimony, only the possibility of active conception is required. For if this copula is perfect on the part of the man and the woman, it is only accidentally that pregnancy and generation do not follow from it. And so, if spouses have completed the carnal copula in this manner, they are rightly said to have performed the conjugal debt. But all things that follow afterward depend upon nature, and by no means upon the spouses. Not without reason has someone compared the conjugal act with eating. Nutrition is completed by three things: eating, digestion, and assimilation. Eating is ordered to digestion, but digestion to assimilation. Thus, in like manner, coition is ordered to passive conception, but this conception to generation. One who places nourishing food into his mouth and swallows it is said truly to eat, although, because of a disorder of the stomach, all digestion and nutrition are altogether impossible. Eating, as such, is perfect; if it attains no effect, the eating itself is not to be blamed. But if someone swallows inedible matter (stones, iron, etc.), he is no longer properly said to eat. The case is similar in carnal copulation: if true virile semen is naturally deposited in the female vessel, that act of itself suffices for conception and generation. But if neither conception nor generation actually follows, this is accidental, and not essential. Therefore such a copula is licit, nor are those who can complete commingling in this manner to be barred from matrimony, although conception and generation are impossible because of natural defects.49 - Furthermore, matrimony was instituted not only for generating offspring, but also as a remedy for concupiscence. Hence St. Paul says: "Because of fornication, let every man have his own wife, and let every woman have her own husband. But if they do not contain themselves, let them marry. For it is better to marry than to burn."50 Therefore it is licit rightly to complete the marital copula, even if no generation is hoped for. The doctrine thus far set forth concerning the notion of impotence is greatly strengthened by repeated decisions of the Holy Office,51 which permitted matrimony to women who (as deprived of both ovaries and of the uterus) certainly could not complete a copula of itself apt for generation.

It is said, 2. or a defect of mind or body or of both (by which someone is prevented from commingling with another in the natural manner). - By these words are indicated the causes from which impotence is wont to arise. These causes are both spiritual or psychic and bodily. Among spiritual causes, the ancient canonists spoke much about sorcery, which consists in the influence of a demon impeding the perfect conjugal act. Although an influence of this kind is possible, nevertheless it is not easily to be admitted; indeed, in our times certain examples of this influence are entirely lacking. - Among other spiritual or psychic causes producing impotence, the first place is held by weariness, hatred, and aversion existing between spouses, and vehement homosexuality. Sometimes the genital nerves are so vehemently affected by affections of this kind that perfect coition is plainly impossible. Yet these spiritual or psychic causes rarely produce perpetual impotence. For they are wont to cease with the passage of time, unless bodily causes are also present. Bodily causes are distinguished on the part of the man or on the part of the woman.

47a Summa, bk. 4, De impotentia coeundi, § 2. - Canonists vehemently dispute concerning the genuine notion of the impediment of impotence. The definition given by St. Raymond seems better than that which is wont to be given by other authors: "The impediment of impotence is the perpetual and antecedent incapacity of a man or woman for completing a copula of itself apt for generation." For both the authority of great authors and the decisions of the Holy Office permitting the matrimony of an excised woman, who certainly cannot exercise a copula of itself apt for generation, favor Raymond's definition. Hence Gasparri rightly says, loc. cit., n. 510: "We, after diligently weighing all things, both the doctrine of the canons and the declarations of the Apostolic See and the conclusions of physiologists or physicians, say that impotence for coition is an incapacity for the copula by which the man and woman become one flesh, or, in other words, by which virile semen enters the woman's vagina." St. Thomas seems to agree with St. Raymond; for he explains the impediment of impotence as an incapacity for rendering the conjugal debt (Suppl., q. 58, a. 1). Wigandt (Tribunal confessar., tr. 16, exam. 6, q. 10), Reiffenstuel (on bk. 4, tit. 15, n. 2), Ferraris (Prompta Bibl., s.v. "Debitum coniugale"), and, among the moderns, especially Eschbach (Disp. physiol.-theol., 190), speak in the same manner. The latter says: "The canonical diriment impediment of impotence is solely the antecedent and perpetual incapacity of the spouses for the perfect copula, by which, namely, the man, penetrating the female vessel with the natural debt, pours true semen into it." Thus also Larraga-Saralegui (Prontuario de Teología moral, 3rd ed., n. 1501) and Augustus Sili, who, as consultor in the celebrated Münster case (1899), cites sixteen authors for this opinion of his (Analecta eccl. VIII [1900], 253). Thus also Vogt (Das kirchl. Eherecht, § 33), De Smet (De sponsal. et matrim., 3rd ed., n. 554), who calls this opinion speculatively probable and practically safe; Noldin-Schmitt (De sacr., 17th ed., n. 567); Wernz-Vidal (Ius can. V, n. 219). Among moderns, Antonelli (De conceptu impotentiae), Leitner (Lehrb. des kirchl. Eherechtes, § 26, p. 145), Lehmkuhl (Theol. mor. II, n. 975), Rosset (De sacr. matrim., n. 1406), and others hold the contrary opinion.

48 De matrim. I, n. 510.

49 Cf. Eschbach, Disp. physiol.-theol., disp. 2, c. 3; and Van de Burgt-Schaepman, Tract. de matrim., pt. 2, c. 6, § 11.

50 1 Cor. 7:2 ff.

51 Cf. below, n. 799, note 56.

798 798. On the part of the man, the following are enumerated among the bodily causes producing impotence:

a) The absence or atrophy of both testicles. Therefore eunuchs and castrated men are impotent. Eunuchs are those who were born without testicles, which sometimes occurs in cryptorchidism; but castrated men are those who have been deprived of the testicles by art or accident. Sixtus V declared that eunuchs and castrated men truly labor under the canonical impediment of impotence.52 Before this authentic declaration, the canonists did not agree. Thus Peter Ledesma53 writes: "The Church never judged it certain that castrated men lacking both testicles contracted true matrimony; for there were always opinions in the Church concerning this matter, and therefore, because of that variety of opinions, she permitted marriages of this kind, just as she permits others which are made in the Church according to probable opinions. But now it has been determined by the Head of the Church that they do not contract true marriages." - The same seems more probably to be said of those who have undergone the surgical operation which is called vasectomy and which in our times is frequently performed by physicians. This operation consists in the severing of the "vasa deferentia." A man whose vasa deferentia have been severed can still complete the carnal copula and can even introduce semen into the female vessel, but that semen now lacks spermatozoa and is not semen in the proper sense, since spermatozoa are an essential part of sperm. Therefore between a man who has undergone vasectomy and one who has undergone complete castration there seems to be only an accidental difference, and accordingly both are judged to be impotent.54 - Complete castration is perpetual and complete impotence.

b) Certain diseases of the nerves, such as sexual anesthesia, which is also called anaphrodisia and is the absence of erectile capacity for completing the copula; aphrodisia, which consists in excessive venereal excitation, by which it happens that the emission of semen precedes penetration.55 Such or similar diseases, unless they are joined with an incurable mental disease or with a defect of the organs, are wont to cease with the passage of time.

c) Deformity or absence of the virile member. Such deformities are hypospadias, epispadias, excessive size of the virile member, etc.

52 Constitution Cum frequenter, June 27, 1587.

53 De magno sacr. matrim., q. 68, a. 2.

54 Thus also De Smet, De sponsal. et matrim., 3rd ed., n. 550; Ferreres in Eccl. Review (1912), 208 ff. Besides, the entire doctrine is not yet sufficiently clear, nor are the effects following from this operation sufficiently known. Hence Dr. A. O'Malley (in Eccl. Review, loc. cit.) teaches that impotence does not arise from vasectomy. If those things which this author says concerning the nature of vasectomy are true, then perhaps he rightly asserts: "The sexual act of a man who has undergone vasectomy has a perfect likeness to the sexual acts of men sterile from old age, debilitating disease, and other causes, who are permitted to enter matrimony and whose matrimony is valid; indeed, a man who has undergone vasectomy is sexually much more potent than all the others [just cited]" (loc. cit., 335 f.). The whole controversy will be resolved if it is established whether the fluid emitted by men who have undergone vasectomy is still true semen or not. If true semen is present (although sterile), impotence is not present. - An operation similar to vasectomy can also be performed in a woman by severing the Fallopian tubes. This vasectomy performed in a woman certainly does not cause the impediment of impotence. But vasectomy performed in a man is a doubtful impediment, and therefore after it matrimony is not necessarily to be impeded.

55 Cf. Surbled, La morale dans ses rapp. avec la méd. et l'hyg. II, 142.

799 799. On the part of the woman, impotence is caused:

a) by defect of the vagina;

b) by excessive narrowness of the vagina;

c) by the disease which is called vaginismus and which is a certain hyperesthesia or spasmodic contraction of the vagina prohibiting every coition.56

It is said, 3. by which someone is prevented from commingling naturally with another. In our times, so-called artificial fecundation is sometimes efficaciously employed by physicians. The Holy Office, having been asked whether the artificial fecundation of a woman is licit, responded on March 24, 1897: "It is not licit." - Nevertheless, it is still disputed among authors whether this artificial fecundation is never licit, because the Holy Office condemned only that artificial fecundation which is obtained after the pollution of the man, since this is intrinsically evil. But since there are other modes of artificial fecundation, Berardi,57 Eschbach,58 De Smet,59 Van de Burgt-Schaepman,60 and others teach that it is sometimes licit. But whatever may be true concerning the liceity of this artificial fecundation, the common opinion teaches that it does not remove the diriment impediment of impotence. The reason is that it does not give the power of naturally engaging in coition.

Scholion. On hermaphrodites. According to an ancient fable, a human being begotten of Hermes and Aphrodite was at the same time a participant in the male and female sex, or an androgyne. According to present-day physiology, such perfect participation in each sex does not exist. Sometimes, however, it happens that a human being is of doubtful sex, having sexual organs so deformed that even physicians doubt which sex prevails. Such apparent hermaphrodites are wont to be impotent for true carnal copulation and therefore labor under the impediment of impotence. In practice, when such a hermaphrodite wishes to contract matrimony or has already contracted it, it must be investigated with the aid of expert physicians whether the power of coition is present or not. But if such power is lacking, the diriment impediment of impotence is present.

56 Cf. De Smet, loc. cit., n. 550. It is much disputed among modern authors whether impotence arises in a woman if, either by nature or from a surgical operation, she lacks the uterus and both ovaries. All those authors cited above who define impotence as the impossibility of a copula apt for generation favor the affirmative opinion. For it is clearer than daylight that a woman who lacks the uterus and both ovaries cannot perform a copula of itself apt for generation. All those who place the impediment of impotence in the simple impossibility of naturally engaging in coition defend the negative opinion. This latter opinion is indeed truer, more common, and more conformable to the responses of the Holy Office. The Holy Office, February 3, 1887: "Can the woman N. N., whose two ovaries and uterus have been removed by a surgical operation, be admitted to contract matrimony? - Matrimony is not to be impeded." The Holy Office responded similarly on July 23, 1890; July 31, 1905; and March 3, 1909. You will find the objections which are raised resolved in De Smet, loc. cit., n. 556, who deservedly calls this opinion practically safe.

57 Praxis confess. I, n. 1009.

58 Disp. physiol.-theol., 70 ff.

59 De sponsal. et matrim., n. 560.

60 Tract. de matrim. I, n. 208.

800 800. Divisions. There are distinguished: 1. natural impotence, which exists from nature itself or from birth, that is, a defect of the genital organs; artificial or acquired impotence, which has arisen from a surgical operation, disease, injury, wound, etc.


	Perpetual impotence, which according to the prudent judgment of experts will never cease; temporary impotence, which can cease through human work without grave danger to life.



	Absolute impotence, which renders a person impotent for carnal copulation with any person whatsoever;61 relative impotence, which renders carnal copulation impossible with a determinate person, but not with every person.





61 If a matrimony is dissolved when absolute impotence exists, the clause is wont to be added: "with passage to other nuptials forbidden," and thus there arises the impediment which is called the "prohibition of the Church."

801 801. 4. Antecedent impotence, which precedes the celebration of matrimony; consequent impotence, which supervenes upon a matrimony already legitimately contracted.

The law now in force. § 1. "Antecedent and perpetual impotence, whether on the part of the man or on the part of the woman, whether known to the other or not, whether absolute or relative, dirimes matrimony by the law of nature itself. § 2. If the impediment of impotence is doubtful, whether by a doubt of law or a doubt of fact, matrimony is not to be impeded. § 3. Sterility neither dirimes nor impedes matrimony" (thus the Code of Canon Law, can. 1068).

Certain older authors62 taught that impotence was indeed an impediment to matrimony if it was unknown by the other contracting party, but not if it was known. This doctrine must now be abandoned, since the Code of Canon Law expressly establishes the contrary. - Sterility, which neither dirimes nor impedes matrimony, must be altogether distinguished from impotence.

62 Cf. St. Thomas, Suppl., q. 52, a. 1.

802 802. Manner of acting for the parish priest and confessor. Where a suspicion of impotence arises, the parish priest and confessor should employ the greatest prudence.


	If someone doubts concerning his own physical impotence, he cannot licitly enter matrimony before the doubt has been resolved and the power of coition is morally certain. Therefore a prudent and God-fearing physician must be approached. If the doubt remains after diligent investigation, it is lawful to enter matrimony, as the Code manifestly establishes, provided that the other party has been made aware of the doubtful impotence. The reason is that for a grave cause it is lawful to administer a sacrament with doubtful validity. But in this case a grave cause is present, since otherwise the person who is doubtfully potent would have to remain celibate perpetually.



	If a doubt concerning impotence arises after matrimony has already been contracted, it must first be cautiously investigated with the aid of an expert and upright physician whether impotence is truly present and whether it is perpetual and antecedent to the matrimony. If the physician responds that such impotence is not present, then the matrimony is valid, and it pertains not to the confessor or parish priest, but to the physician, to give remedies for obtaining true coition. But if the physician says that such impotence is certainly present, then the confessor or parish priest must prudently inquire whether the putative spouses are in good faith, that is, whether they consider the matrimony entered to be valid or not. But if the spouses are in good faith, they are not to be disturbed if great inconveniences are rightly feared from the dissolution of the matrimony, or if there is little hope that the putative spouses will live chastely together as brother and sister. But if the spouses are in bad faith, that is, if they know their matrimony to be null, then it must be imposed upon them either that they live chastely as brother and sister or that they seek the dissolution of the matrimony through a canonical process. This process must have at least two instances, according to the norm of the Constitution De miseratione of Benedict XIV, November 3, 1741; the Instruction of the Holy Office to the Eastern bishops, June 20, 1883; and the Code of Canon Law, cann. 1975-1981. There is no leisure here to treat this process, which is wont to last for quite a long time. See the canonists.63 In practice it is often easier to prove the non-consummation of the contracted matrimony than the existence of antecedent and perpetual impotence. Then it is preferable to seek from the Supreme Pontiff a dispensation from a ratified and non-consummated matrimony. See several cases of this dispensation in Analect. ecclesiast. I (1893), 111; Sacred Congregation of the Council, March 18, 1893; May 6, 1893; April 27, 1895; etc.





63 Cf. Leitner, Lehrb. des kirchl. Eherechtes, § 26, p. 152; Wernz-Vidal, Ius can. V, n. 234 ff.; our Man. iur. can., q. 540 f.


§ 3. The Bond

803 803. Preliminary note. Enough was already said above, n. 659 ff., concerning the unity and indissolubility of matrimony, and therefore the things contained there are presupposed as known. From all history not even one certain example can be adduced in which a Pope permitted one man to have two wives at the same time, and much less one woman to have two husbands at the same time. But the things which are adduced concerning the Count of Gleichen, to whom Gregory IX is said to have conceded two wives, and concerning a Swiss man, to whom Pius VI is said to have granted the same, are fables meriting no belief.64 - On the contrary, it is certain that Luther, with the consent of seven other Protestant theologians, on March 4, 1540, benignly granted that Philip, Landgrave of Hesse, while retaining his first wife, might take another.65 This example is not unique among Protestants; indeed, even to our days they teach and effect the dissolution of even consummated matrimony as regards the bond. But the Catholic Church defined in the Council of Trent:66 "If anyone says that it is lawful for Christians to have several wives at the same time, and that this is prohibited by no divine law, let him be anathema"; and she established in the Code of Canon Law, can. 1069: "One who is held by the bond of a prior matrimony invalidly attempts matrimony, although the prior matrimony has not been consummated, without prejudice to the privilege of faith" (that is, excepting the Pauline privilege).

Notion. The impediment of bond is the incapacity for contracting a new matrimony while the bond of a prior valid matrimony endures, whether ratified or consummated.

This impediment is of divine law, as is evident from the Council of Trent cited above, and it is never dispensed.67 If the preceding matrimony is doubtfully valid, a judicial process is required by which the validity or invalidity of the matrimony is declared, as will be said below. But if there is doubt whether the first matrimony has been dissolved by the death of the spouse, then an authentic declaration of death is required, concerning which the following things are to be noted:

64 Cf. Döllinger, Papstfabeln, 34 ff.; Wernz-Vidal, Ius can. V, n. 243, notes 18 and 21.

65 Cf. Rockwell, Doppelehe Philipps, 1904.

66 Sess. 24, can. 2, on the sacrament of matrimony (Denz., n. 972).

67 How matrimony can be dissolved as regards the bond was said above, n. 665 ff.

804 804. A declaration of death must be pronounced by ecclesiastical authority. For a declaration of death made by civil governments, which are sometimes too lenient in this matter, by no means suffices. The general rule is: moral certainty is required concerning the death of the other party as having truly occurred, so that every prudent doubt is altogether excluded. But for affirming this moral certainty, the mere absence of the spouse for a long time, such as civil governments admit, does not suffice; rather, it is required that the method prescribed by the Holy Office68 be observed, namely: a) first of all, an authentic document of death is to be diligently sought from the registers of the parish, military, hospital, or civil magistracy; b) if such a document cannot be had, at least two trustworthy witnesses are to be heard, who are bound to say under oath what they think in the case concerning the death. If they are not eyewitnesses, the testimony of hearsay witnesses can also be accepted. But if two witnesses cannot be found, even the testimony of one trustworthy witness has great weight. c) If not even one witness can be found who can give sufficient testimony of the death, proof of the death is to be investigated from conjectures, presumptions, indications, etc. - Thus, for example, the Holy Office on July 20, 1898, granted to the bishops of Italy the faculty of conceding a document of freedom to the wives of soldiers who fought at Adwa in Africa and of whom no memory remained, notwithstanding the investigations made by the government.

From what has been said it clearly appears that the parish priest cannot assist at nuptials unless he has moral certainty concerning the free state of each person about to marry; but if even a slight doubt remains, he must refer everything to the episcopal curia, whose office it is then to determine what must be done. But before issuing a declaration of death, the bishop must observe the statutes of the Instruction of the Holy Office cited above. In more difficult cases, however, it seems better (although not strictly necessary) to institute a judicial process or to have recourse to the Sacred Congregation of the Sacraments.69 But if, notwithstanding all the cautions employed, the declaration of death was false and the first spouse unexpectedly appears, the second nuptials are invalid and must be dissolved immediately.

68 This entire Instruction, given on May 13, 1868, was printed again in Acta Ap. Sedis II, 199-203, in the year 1910.

69 Cf. Sacred Congregation of the Council, December 14, 1889; and Holy Office, May 6, 1891, ad 3. See such cases resolved by the Sacred Congregation of the Sacraments on December 18, 1914, and June 25, 1915 (Acta Ap. Sed. VII, 40 ff., 476 ff.).

805 805. Penalties against those violating the impediment of bond.


	If someone in good faith contracted second nuptials while bound by the impediment of bond, he did not sin and therefore incurred no ecclesiastical penalty; nevertheless, when the truth of the matter has become known, he must immediately separate himself from the second spouse, as was just said. - Children born from such a matrimony are held to be legitimate, as born from a putative matrimony.



	One who knowingly attempted second nuptials incurs a) the impediment of crime;70 for which reason he cannot remain with the second spouse without a prior special dispensation, even after the death of the first spouse. How such a dispensation is to be given will be said below, where matrimonial dispensations will be discussed; b) irregularity because of bigamy; c) infamy of law; d) if, in contempt of the Ordinary's warning, he persists in the illicit cohabitation, he is to be excommunicated or punished with a personal interdict.71 By particular law, the faithful are sometimes punished with a latae sententiae excommunication reserved to the bishop if, after obtaining a civil divorce, they attempt a new matrimony.72 - Children born from such a matrimony are illegitimate, as being adulterine.



	Polygamists are held to be public sinners, and therefore they are to be barred from the sacraments, the blessings of the Church, and ecclesiastical burial. Hence, for example, in this case a woman cannot receive the blessing of a woman after childbirth.73





70 Cf. below, n. 825.

71 c. 3, X, I, 21; Code of Canon Law, can. 2356.

72 Thus, for example, it was established for North America by the Third Council of Baltimore (1884), n. 124.

73 Cf. Gasparri, De matrim. I, n. 632.


§ 4. Disparity of Worship

806 806. Notion. Disparity of worship, as it is taken here, is an impediment instituted by ecclesiastical law which dirimes matrimony between a non-baptized party and a party baptized in the Catholic Church or converted to it from heresy or schism.74

Among older authors, for example, St. Raymond of Peñafort, compiler of the Decretals of Gregory IX, disparity of worship also includes mixed religion between a Catholic party and a baptized non-Catholic party.75 Hence it is customary to distinguish imperfect disparity of worship, or mixed religion, and perfect disparity of worship, or diversity of religion between a baptized and a non-baptized person. Since above, n. 784, we already spoke of the impedient impediment of mixed religion, it remains that we now treat perfect disparity of worship, which indeed is twofold: antecedent and consequent. The former precedes the matrimony to be contracted; the latter supervenes upon a matrimony already contracted. We shall treat antecedent disparity alone, adding a few things below in a scholion concerning consequent disparity.

74 Code of Canon Law, can. 1070, § 1.

75 Summa, bk. 4, tit. 10.

807 807. Origin of this impediment. The principal end of matrimony itself, namely, the true and perfect good of the offspring and of the spouses, requires that matrimony not be entered between a baptized and a non-baptized party. For although, absolutely speaking, the offspring begotten of parents disparate in worship can both be rightly baptized and be well educated in the Catholic religion, just as the Catholic party can also do many things for his own spiritual salvation and that of the other party, nevertheless experience proves that the altogether contrary very often occurs, namely, that the spiritual salvation of the offspring and of the Catholic spouse perishes. For this reason, already in the Mosaic law God prohibited the Israelites from entering matrimony with gentile peoples.76 In the first centuries of the Christian era, several particular Councils77 gravely prohibited marriages between a member of the faithful and an unbeliever, and especially between a member of the faithful and a Jew; but it is not so clear whether at that time these marriages were considered invalid or merely illicit. Certainly marriages between a member of the faithful and an unbeliever were sometimes validly contracted, for example, between St. Cecilia and Valerian, between St. Monica and Patricius, and between Clotilda and Clovis; but again it is not clear whether they were contracted with the due dispensation or not. Gratian (about the year 1150) enumerates the impediment of disparity of worship in the same manner as the impediments of consanguinity and affinity, which were certainly held as diriment.78 From the time of Gratian, disparity of worship seems to have been held by all as a diriment impediment of matrimony. Therefore St. Thomas presupposes as something known to all: "Disparity of worship preceding matrimony impedes it from being contracted and dirimes it when contracted."79 Nevertheless, it is unknown which ecumenical Council or which Supreme Pontiff established this diriment impediment for the whole Church; hence Benedict XIV says: "Marriages because of disparity of worship are invalid, not indeed by the law of the sacred canons, but by the general custom of the Church, which has flourished for many centuries and obtains the force of law."80 The same Pontiff thinks that this customary law already existed in the sixth century.81 But now the Code of Canon Law, can. 1070, § 1, establishes: "A matrimony contracted by a non-baptized person with a person baptized in the Catholic Church or converted to it from heresy or schism is null." Therefore, from May 19, 1918, this impediment no longer exists between a pagan and a person baptized in a non-Catholic Church and not yet converted, which indeed is very much to be attended to in practice. The terminology "a person baptized in the Catholic Church" seems to be taken in the same sense in which can. 1099, § 1, employs it. Cf. above, n. 754.

76 Cf. Deut. 7:3.

77 For example, the Council of Elvira, 306; the Council of Arles, 314; the Council of Hippo, 393; the Second Council of Orléans, 533.

78 "Those who have been joined contrary to a decree of God or of the Church are commanded to be separated from one another, such as members of the faithful with unbelievers, blood relatives with blood relatives, or relations by affinity with relations by affinity. All these, if they have been joined to one another, are to be separated" (c. 14, C. 28, q. 1).

79 Suppl., q. 59, a. 1, ad 1.

80 Constitution Singulari nobis, February 9, 1749.

81 Opera inedita, 431.

808 808. In a case of doubtful baptism, serious inquiry must be made so that the truth may be discovered. But while the doubt remains, one must proceed as follows: 1. If there is question of a matrimony to be contracted, then the doubtful baptism of the Catholic party is to be repeated. But if the baptism of the other party is doubtful and that party does not wish to be converted to the faith, then a dispensation from the impediment of mixed religion is to be sought and, for greater security, also from the impediment of disparity of worship. 2. If there is question of a matrimony already contracted, before the Code of Canon Law (May 19, 1918) the general rule was: In relation to matrimony, a doubtful baptism is held to be valid. Thus the Holy Office declared several times. - But when the doubtful baptism is afterward known with certainty to be null and invalid, nevertheless the matrimony cannot be dissolved by private authority because of the impediment of disparity of worship, but recourse must be made to the Ordinary, who, "with the intervention of the defender of the matrimonial bond, without need of a second sentence,"82 can declare the nullity of the aforesaid matrimony.

Some grave authors83 thought otherwise concerning this matter, namely, they taught that a matrimony contracted between persons putatively baptized always remained valid, even if it was afterward discovered that either of the contracting parties was not baptized (or was invalidly baptized). Thus, for example, Santi-Leitner84 says: "Whenever matrimony was contracted with certainty or presumption of baptism, the matrimony was valid. And because it was valid, afterward, when the invalidity of the baptism was discovered, it is not rendered invalid, because a matrimony once valid is always valid." In other words: Whenever matrimony is contracted between persons certainly or doubtfully baptized, there arises a presumption of law and of law that the matrimony is valid, against which presumption no exception is admitted because of the impediment of disparity of worship. Deservedly it is said in the "De Breuil-Denison case": "This doctrine does not seem easily reconcilable with certain authentic declarations of the Sacred Congregation of the Holy Office. For in the Instruction of the Holy Office of June 5, 1889, it is said: 'When there is question of the impediment of disparity of worship and it is evidently established that one party is baptized and the other party was not, ... the matrimony can be declared null by the Ordinary.'"85 But how could the matrimony be declared null if it had been valid from the beginning? Besides, this opinion seems to be manifestly opposed to canon 1070, § 2.

After the Code, another rule was established if there is question of a contracted matrimony while the doubt remains: "If at the time the matrimony was contracted a party was commonly held as baptized, or his baptism was doubtful, one must stand, according to the norm of can. 1014, for the validity of the matrimony until it is certainly proved that one party is baptized and the other is not baptized."86 Therefore in doubt matrimony must always be favored. The only exception seems to be the privilege of faith, which in a doubtful matter enjoys the favor of law87 (Code of Canon Law, can. 1127). Therefore, for example, if a non-baptized person contracted matrimony with a Catholic person doubtfully baptized, the doubtful baptism can be considered as null, and therefore such a matrimony can be dissolved by the Pauline privilege or by a dispensation of the Holy See.87a But whether the baptism is to be repeated conditionally for the greater security of eternal salvation and for the licit reception of the other sacraments is another question, which must be resolved after all the circumstances have been considered. If, after an investigation has been made, the nullity of the baptism is established, either the matter must be referred to the Ordinary, who can declare the matrimony null, as was said above, or the putative spouses must renew their matrimonial consent in legitimate form after baptism has been validly conferred. If the party whose baptism is established to be null indeed refuses to receive baptism, but wishes to persevere in the matrimony and to furnish the prescribed guarantees, a dispensation from the impediment of disparity of worship is to be sought.

82 Thus the Holy Office, June 5, 1889; and the Code of Canon Law, can. 1990.

83 Gasparri, De matrim., n. 598; Leitner, Lehrb. des kirchl. Eherechtes, 273.

84 Prael. iur. can. IV, 71.

85 Acta Ap. Sed. III, 400.

86 Code of Canon Law, can. 1070, § 2.

87 Ibid., can. 1127.

87a Cf. Holy Office, November 5, 1924.

809 809. Cessation of the impediment of disparity of worship. This impediment can cease in three ways:


	By the valid reception of baptism and the legitimate renewal of consent. This is evident of itself.



	By dispensation, which the Supreme Pontiff is wont to concede through the Holy Office,88 or, in mission territories, through Vicars Apostolic or even simple missionaries. In Catholic regions this dispensation is rarely conceded, especially if there is question of entering matrimony with a Jew.89 But in grave danger of death or another urgent case, Ordinaries, parish priests, or even all priests can dispense from this impediment, as will be said below, n. 857. A dispensation from the impediment of disparity of worship cannot be given unless those things are observed which were indicated above for celebrating mixed marriages, and especially unless the guarantees prescribed for mixed marriages are first furnished, namely, the education of all the offspring in the Catholic faith and freedom of worship for the Catholic spouse. But if these guarantees were not sought or were denied, the dispensation conceded is invalid, and the Ordinary can pronounce the nullity of a matrimony thus contracted without its being necessary in individual cases to recur to the Holy See for a definitive sentence. Thus the Holy Office, June 21, 1912.90 The dispensation is invalid if each contracting party has not furnished these guarantees. These things are indeed especially to be attended to if a parish priest or priest dispenses from this impediment in grave danger of death.





Likewise to be noted is the Instruction of the Holy Office of September 16, 1824, which seems still to remain in force today after the promulgation of the Code: "In dispensing with the Catholic party from disparity of worship so that the party may contract with an unbeliever, the Church is understood to dispense also from those impediments from which the unbelieving party is exempt, so that, because of the indivisibility of the contract, the latter's exemption remains communicated also to the other party."91 The unbelieving party is exempt from all impediments of merely ecclesiastical law because he is not subject to the jurisdiction of the Church. Impediments of this kind are age, affinity, crime, etc. Hence, when, for example, a dispensation from the impediment of disparity of worship has been conceded, the affinity which the unbelieving party incurs has also implicitly been dispensed, as is evident from the following case resolved in the same Instruction of the Holy Office: "Paul, a Christian widower, took Balbina, an unbeliever, as his wife.... Demetrius, Paul's son from a prior wife, declares that he had relations with Balbina. It is asked whether an impediment of affinity in the first degree results from such copulation with an unbelieving woman. - If Paul took Balbina after a prior apostolic dispensation, even if the copulation of Demetrius with the same Balbina had preceded, the matrimony is now to be held as valid." Today affinity no longer arises from illicit copulation.


	In a case of impossibility. Hence, if in some region there are so few Christians that they cannot enter matrimony among themselves and cannot, because of the distance of places or for other reasons, seek a dispensation, the impediment ceases, since in this case the natural right to matrimony seems to prevail over the ecclesiastical law establishing the impediment of disparity of worship. Several authors, for example, Gasparri92 and Leitner,93 deservedly teach thus; their opinion is favored by the Holy Office, June 4, 1851, which teaches that the faithful who in circumstances of this kind entered matrimony with non-baptized persons without first obtaining a dispensation are not to be disturbed. Nevertheless, even in these cases the guarantees recounted above are required, since they are required not by ecclesiastical law alone, but by divine law.



88 Constitution Sapienti consilio, June 29, 1908, I, 5; Code of Canon Law, can. 247, § 3.

89 Cf. the dispensation denied to the Jew Popper, in Leitner, Lehrb. d. kirchl. Eherechtes, 275.

90 Acta Ap. Sed. IV, 443.

91 Collect. de Prop. Fide, n. 784.

92 De matrim., n. 623.

93 Lehrb. des kirchl. Eherechtes, 273.

810 810. Scholion 1. Supervening disparity of worship is present when, after a legitimate matrimony of pagans has been contracted, one of the spouses is validly baptized. How one must then act is evident from the things said above, n. 671, concerning the "Pauline privilege."

Scholion 2. As regards the ceremonies to be employed in the celebration of a matrimony between a baptized and a non-baptized party, nearly the same things have force which are prescribed for the celebration of a mixed matrimony, unless special things are required in the indult of dispensation.


§ 5. The Impediment of Sacred Order

811 811. Notion. The impediment of sacred order is an incapacity established by ecclesiastical law (in the Latin Church), by which clerics initiated into sacred order (namely, at least the subdiaconate) cannot validly contract matrimony, nor licitly use a matrimony perhaps contracted previously. But for the existence of this impediment it is required that the cleric have received the subdiaconate a) after attaining puberty, b) without coercion and grave fear, c) with knowledge of the celibacy annexed to it.

Explanation. It is said, 1. an incapacity established by ecclesiastical law. For the origin of this impediment is to be derived from ecclesiastical law and not from divine law, as some have wished. Hence St. Thomas briefly and succinctly teaches: "The debt of continence is not essentially annexed to sacred order, but by the statute of the Church."94 This is confirmed both from the practice of the Eastern Church, in which the use of a matrimony entered before the subdiaconate is permitted even to priests; from ecclesiastical history, in which examples are adduced, even from the Latin Church, of priests formerly living legitimately in matrimony; and finally from Sacred Scripture, where St. Paul writes: "It behooves a bishop, therefore, to be blameless, the husband of one wife, ... having his children subject with all chastity."95 But it is altogether absurd to say that in apostolic times something contrary to natural or divine law was permitted to clerics. - Besides, in this matter three questions are to be distinguished, which are not rarely confused and thus cause obscurities, not to say falsehoods. These three questions are: 1. Whence arose the power of diriming matrimony annexed to sacred order? 2. Whence arose the obligation of celibacy joined with the reception of sacred order? 3. Whence arose the obligation of perfect chastity joined with the reception of sacred order?

94 S. theol. 2, 2, q. 88, a. 11.

95 1 Tim. 3:2-4. Several authors, however, explain this text otherwise.

812 812. To the first question it is answered: The power of diriming matrimony was attributed to sacred order by ecclesiastical law; hence all teach that sacred order received freely with sufficient knowledge of the annexed obligations dirimes a subsequent matrimony, even if the ordained cleric expressly did not wish to make a vow of continence. In this case a vow of chastity would certainly be lacking, and nevertheless the diriment impediment would remain; this impediment therefore does not arise (at least uniquely) from the vow. If, however, the cleric, as commonly happens, also emits a vow of continence (at least tacit or implicit) in the reception of the subdiaconate, then that vow thus solemnized has the power of diriming matrimony, as is manifestly evident from the words of Boniface VIII cited below, n. 816. - It is not established at precisely what time sacred order became a diriment impediment of matrimony. From the particular laws of several regions, for example, Spain and Italy, sacred order was already held as a diriment impediment of matrimony in the fifth century. But by general law this impediment seems to have been established at the Second Lateran Council (1139). In the time of Gregory IX, and still more of Boniface VIII, there was already no reasonable doubt in the Latin Church concerning the diriment impediment arising from sacred order received. This impediment was confirmed again in the Code of Canon Law, can. 1072.

To the second question it is answered: The obligation of celibacy is annexed to the reception of sacred order likewise by ecclesiastical law alone. This is evident from the same arguments which were adduced above for the origin of the diriment impediment arising from sacred order. The celibacy of clerics in major orders already existed from the most ancient times and was held as at least an impedient impediment of matrimony, although it cannot be clearly proved that it already flourished thus from the times of the apostles.96

96 Bickell (in Innsbrucker Theol. Zeitschr. II, 26 ff., and III, 792 ff.) defended the opinion that celibacy flourished in apostolic times as a true precept. Funk wrote against him (in Tübinger Theol. Quartalschr., 1879, p. 208 ff., and 1880, p. 202 ff.).

813 813. To the third question it is answered: The obligation of clerics constituted in major orders to perfect chastity, so that any sin whatsoever (even internal) committed against chastity has the character of sacrilege, does not arise from ecclesiastical law alone, but from the vow annexed to the subdiaconate (which consequently also obliges to celibacy and which, because of its solemnity, furthermore constitutes a diriment impediment of any subsequent matrimony). Thus St. Thomas,97 St. Bonaventure,98 Peter Ledesma,99 and commonly the Thomists, Suarez,100 Reiffenstuel,101 Benedict XIV,102 St. Alphonsus,103 and among moderns, with many others, Feije,104 Freisen,105 Wernz-Vidal,106 and Lehmkuhl.107 Many authors, both ancient and modern, for example, Scotus,108 John of Torquemada,109 Hinschius,110 Scherer,111 Leitner,112 Sägmüller,113 Hollweck,114 Scharnagl,115 and De Smet,116 teach the contrary opinion, namely, that the obligation both of celibacy and of complete chastity, so that every voluntary violation of chastity is sacrilege, arises from ecclesiastical law alone. - The former opinion seems to be preferred, both because Boniface VIII in the text cited below speaks expressly of a vow solemnized through the reception of sacred order, and because otherwise it seems unintelligible how a cleric in major orders committing a merely internal sin against chastity truly perpetrates sacrilege, as the most common opinion and the Code of Canon Law, can. 132, § 1, teach. For the Church probably cannot command merely internal acts. Therefore, if someone posits an internal act against a merely ecclesiastical precept, he does not commit sacrilege. The authors of the second opinion indeed have recourse to some personal consecration, I know not what, which according to them the cleric receives in sacred order; but this particular consecration is fictitious, and it is not found in the sacred orders of the Eastern Church, nor is any trace of it found anywhere. Furthermore, even if this ecclesiastical consecration were admitted (not granted), it is not apparent how it could be violated by true sacrilege through a merely internal act. Finally, moralists quite commonly teach that a sin of lust committed by a cleric in major orders and the same sin committed by a solemnly professed religious do not differ essentially, so that a regular priest committing such a sin is not bound in confession to declare his religious state, provided that he confesses his priestly state. Moreover, it seems certain that the violation of a truly solemn vow really differs from the violation of some merely ecclesiastical consecration. Nor should anyone say: if the Church cannot command an internal act, neither can she command a vow, which essentially consists in an internal act of the will; for although the Church cannot absolutely command some vow, she can nevertheless annex a vow to some state to be undertaken, so that no one can licitly undertake that state unless he also emits the prescribed vow. Thus no one can undertake the religious state unless he emits the three customary vows. In like manner, no one can licitly undertake the state of sacred order unless he emits the vow of perfect chastity.

It is said, 2. in the Latin Church; for in certain Eastern Churches this impediment of sacred order does not exist, so that clerics can enter matrimony before receiving the subdiaconate and afterward use this matrimony even after receiving the orders of the diaconate and priesthood. But if the wife of an Eastern cleric in major orders has died, second nuptials are prohibited and invalidated.117 Besides, the practice is not the same in all the Eastern Churches, both with respect to the celibacy of clerics and with respect to clerics in major orders who attempt second nuptials.118 Eastern bishops must observe celibacy altogether.119

It is said, 3. clerics initiated into sacred order cannot licitly use a matrimony perhaps contracted previously. A husband can receive sacred orders, provided that his wife freely consents and emits a vow of perpetual chastity (either in a monastery, or, if suspicion of a violation of chastity is absent, in the world).120 Besides, according to the discipline now in force, a husband is impeded from receiving orders.121 Therefore, in practice the Holy See must be consulted, which determines what is to be done. Matrimony indeed is not dissolved as regards the bond by the reception of sacred order, but divorce as regards bed and even habitation is commanded.122

97 S. theol. 2, 2, q. 88, a. 11. Elsewhere (Suppl., q. 53, a. 3) the Holy Doctor says: "Sacred order ... has from the constitution of the Church that it impedes matrimony; nevertheless, differently among the Latins than among the Greeks; because among the Greeks it impedes matrimony to be contracted solely by the force of order, but among the Latins it impedes by the force of order and, further, by the vow of continence which is annexed to sacred orders; although someone does not emit this verbally, nevertheless, from the very fact that he receives the order according to the rite of the Western Church, he is understood to have emitted it."

98 Bk. 4, dist. 38, tit. 2, q. 1.

99 De magno sacr. matrim., q. 53, a. 3.

100 De virt. relig., tr. 7, bk. 9, c. 17, n. 11.

101 Ius can., bk. 4, tit. 6, n. 15.

102 De syn. dioec., bk. 12, c. 4, n. 2.

103 Theol. mor., bk. 6, n. 808. The Holy Doctor calls this opinion more probable and more common.

104 De imped. et dispens. matrim., 384.

105 Gesch. des kan. Eherechtes, 767 ff.

106 Loc. cit. V, n. 284. Wernz treats this question excellently (with Ballerini).

107 Theol. mor. II, n. 782.

108 Bk. 4, dist. 37, sole q.

109 Comm. in Decr. Grat., c. 3, D. 84.

110 System d. kath. Kirchenr. I, 159.

111 Kirchenr. II, 367.

112 Lehrb. d. kirchl. Eherechtes, 189.

113 Kirchenr. I, 264.

114 Kirchenr., 257.

115 Das feierl. Gelübde als Ehehindernis, 207 ff.

116 Loc. cit., n. 574.

117 Benedict XIV, Constitution Anno vertente, June 19, 1750; cf. also Papp-Szilagyi, Enchir. iur. eccl. orient. cath., 3rd ed., §§ 16 f. and 101.

118 Cf. Papp-Szilagyi, loc. cit., and especially Wojuki, Die Wiederverehelichung der Priester in der morgenl. Kirche, in Arch. f. kath. Kirchenr. (1908), p. 405 ff.

119 Benedict XIV, Constitution Etsi pastoralis, May 26, 1742.

120 c. 6, X, 3, 32.

121 Code of Canon Law, can. 987, n. 2.

122 Leitner, Lehrb. des kirchl. Eherechtes, 193.

814 814. Exceptions. The impediment of sacred order is not incurred:

a) if the subdiaconate was received before puberty, that is, before the fourteenth year of age, unless after the sixteenth year the obligation of celibacy was freely accepted.123 The ordination of those below puberty no longer occurs today.

b) if someone received the subdiaconate because of grave fear unjustly inflicted or because of coercion, unless afterward he freely accepts the obligation of celibacy. This free acceptance can be made either through express words or tacitly through conclusive acts, for example, if through the free exercise of sacred order someone freely accepts all the obligations of such an order. It is very equitable that a cleric initiated into sacred order because of grave fear (unjustly) inflicted is not held to celibacy, because it would be too harsh to subject an unwilling man, coerced by grave fear (unjustly), to the perpetual yoke of continence. Thus also the Code of Canon Law, can. 214, expressly establishes.124

c) if someone invincibly did not know that the obligation of celibacy was annexed to the reception of the subdiaconate.125 Today this case is almost impossible, since before the ordination of subdeacons the bishop expressly announces the obligation of celibacy to those to be ordained.

123 Cf. St. Alphonsus, Theol. mor., bk. 6, n. 810.

124 In this canon it is said: "A cleric who, coerced by grave fear, received sacred order and afterward, when the fear had been removed, did not ratify that ordination at least tacitly through the exercise of the order, yet willing through such an act to subject himself to the clerical obligations, is to be reduced to the lay state by sentence of the judge, when the coercion and the absence of ratification have been legitimately proved, without any obligations of celibacy and the Canonical Hours."

125 Cf. St. Alphonsus, loc. cit., n. 809.

815 815. Cessation of this impediment. Although the impediment of sacred order was instituted by ecclesiastical law alone, nevertheless a dispensation is conceded with the greatest difficulty so that a cleric in major orders can contract matrimony. The reason is that otherwise wide doors would be opened to many abuses, with grave detriment to religion and great scandal of the people. Nevertheless, the faculty of dispensing subdeacons and deacons (but not priests) from the impediment of order is conceded if they or their accomplices are in grave danger of death and wish to celebrate matrimony in order to provide for their conscience.126 Matrimony is never permitted by the Holy See to bishops, but almost never to priests.127

The penalties established against violators of the impediment of sacred order are two:


	Excommunication simply reserved to the Holy See. It is the same as that which is imposed against the solemnly professed (alleged in the following paragraph).



	Irregularity from delict, as the Code of Canon Law, can. 985, n. 3, establishes.



	Clerics constituted in sacred orders who attempt matrimony by that very fact lose their ecclesiastical offices, and if, after being warned by the Ordinary, they have not repented, they are to be degraded.128





126 Cf. below, n. 857 ff.

127 The examples frequently adduced of a dispensation conceded to bishops, for example, Talleyrand, John Butler, and Synesius, are spurious. Cf. Leitner, loc. cit., § 89, p. 192. - Pius VII conceded a dispensation to priests who entered matrimony during the first French Revolution.

128 Code of Canon Law, can. 188, n. 5; cann. 2359 and 2388.


§ 6. The Diriment Impediment of a Vow or Religious Profession

It was already said above, n. 665, concerning solemn religious profession insofar as it dirimes a preceding ratified matrimony. Likewise, it was already said, n. 780 ff., concerning vows which do not dirime but prohibit matrimony from being contracted. It remains that we speak of the vows which dirime a matrimony to be contracted.

816 816. Extent of the impediment. According to the discipline now in force, the following vows dirime a matrimony to be contracted:


	a solemn vow emitted in religious orders strictly so called;129



	a simple vow emitted in the Society of Jesus.



	That a solemn vow emitted in religious orders dirimes a matrimony to be contracted is evident both from the Decretals,130 from the Council of Trent,131 and from the Code of Canon Law, can. 1073. But in which religious institutes solemn vows are found is a question of fact and cannot be determined by a general rule. In certain regions, as, for example, in France, Belgium, Bavaria, and North America,132 women rarely or not at all emit solemn profession. - It is evident of itself that religious profession does not produce this effect if it was invalid, for example, because of grave fear, because of defect of the essential formalities, etc.133



	Simple vows pronounced by scholastics of the Society of Jesus after the two years of novitiate dirime a subsequent attempted matrimony.134





Several authors, among whom are Benedict XIV135 (not indeed as Pope, but as a private author), Sanchez,136 Tanquerey,137 and Gasparri,138 teach that even the simple vow of chastity emitted by a spouse remaining in the world, while the other spouse, with the free consent of the former, enters religion or receives sacred orders after the consummation of the matrimony, is equivalent to a solemn vow and therefore dirimes a subsequent matrimony; but this opinion is deservedly rejected by almost all moderns, because neither a solid argument nor any text of law can be adduced for it.139 Therefore, if such a spouse who emitted a simple vow of chastity contracted matrimony after the death of the other spouse, he would act validly but illicitly. For he ought first to obtain a dispensation from the simple vow of chastity. - Besides, present discipline has been changed in this matter, since no one joined in matrimony can enter religion or receive sacred orders without the previous permission of the Holy See.

129 This power of a solemn vow is already indicated not obscurely in c. 27, C. 27, q. 2: "It is not lawful for parents to give an espoused girl to another man; it is lawful, however, for her to choose a monastery for herself." Certainly several authors, for example, Berardi, Wernz, etc., think that this text did not emanate from Pope Eusebius (about the year 300), since monasteries did not yet exist at that time; but whatever may be true concerning this opinion, the text is certainly most ancient. Mention of it is already made in the Penitential of Theodore of Canterbury, bk. 2, c. 12, n. 33 (in Schmitz, Die Bußbücher, etc., 547); in the Decree of Ivo of Chartres, pt. 7, c. 40; in the Sentences of Peter Lombard IV, dist. 27; and in other authors. All these things demonstrate that this most ancient text was held in great esteem. But although the text says "an espoused girl," nevertheless there is no discussion there of mere betrothals, but of the so-called betrothals de praesenti, which are nothing other than a ratified matrimony. - Furthermore, already in the most ancient times consecrated virgins or monks attempting matrimony were not only gravely punished but were also compelled to separate from their spouses (cf. Council of Tours, 567, can. 15). This is an evident sign that already in the first centuries a solemn vow or religious profession was held to be a diriment impediment of matrimony. Cf. Wernz-Vidal, Ius can. V, n. 298; and especially Weckesser in Arch. f. kath. Kirchenr. LXXVI, 83. Finally, after the Second Lateran Council (in Gratian, c. 40, C. 27, q. 1), the matter was plainly defined by Boniface VIII (c. unic., III, 15 in VI°), by the Council of Trent (sess. 24, can. 9, on the sacrament of matrimony; Denz., n. 979), and by the Code of Canon Law, can. 1073.

130 Boniface VIII, having been asked by the Bishop of Bourges what vow ought to be called efficacious for diriming matrimony, responded: "We have judged that it must be declared by the oracle of a sanction that only that vow ought to be called solemn with respect to diriming a matrimony contracted afterward, which was solemnized through the reception of sacred order or through an express or tacit profession made in one of the religious institutes approved by the Apostolic See. But the other vows, although they sometimes impede a matrimony to be contracted, ... nevertheless cannot rescind it after it has been contracted" (c. unic., III, 15, in VI°). From these words it seems clearer than light that no vows other than these two, namely, the solemn vow of religion and the vow emitted in the reception of sacred order, dirime a subsequent matrimony.

131 "If anyone says that clerics constituted in sacred orders or regulars who have solemnly professed chastity can contract matrimony and that the matrimony contracted is valid, notwithstanding ecclesiastical law or the vow, and that the contrary is nothing other than to condemn matrimony, ... let him be anathema" (sess. 24, can. 9, on the sacrament of matrimony; Denz., n. 979).

132 According to Leitner (Lehrb. d. kirchl. Eherechtes, § 28, p. 175), solemn profession is emitted in four Visitation convents in Georgetown, Baltimore, Mobile, and St. Louis.

133 Cf. our Man. iur. can., q. 213.

134 Gregory XIII, Constitution Ascendente Domino, May 25, 1584.

135 De syn. dioec., bk. 13, c. 12, n. 16.

136 De matrim. VII, disp. 40, nn. 1-3.

137 De matrim., n. 950.

138 De matrim. I, n. 575.

139 Cf. Scharnagl, Das feierliche Gelübde als Ehehindernis, 195.

817 817. Cessation of this impediment. Although, according to the opinion of several very grave authors140 (which St. Alphonsus calls more probable141), a solemn vow dirimes matrimony by divine law, nevertheless the Supreme Pontiff, as the vicar of Christ, can, when a grave cause exists, concede permission that someone solemnly professed may validly and licitly enter matrimony, just as for the gravest reason he can also permit a consecrated chalice to be employed for profane uses. - By an indult of secularization, a dispensation from vows is conceded by that very fact, unless, however, the secularized person is constituted in sacred orders.142 How a dispensation from this impediment can be conceded in danger of death and in other more urgent cases will be said below, n. 866 ff.

The impediment of the simple vow emitted by scholastics of the Society of Jesus ceases by the very fact that one professed in this manner has been legitimately dismissed by the superior general of the Society.143

140 In favor of this opinion stand St. Thomas (bk. 4, dist. 38, q. 1, a. 3, sol. 3), St. Bonaventure (on bk. 4, dist. 38, a. 2, q. 1), Valentia (on 2, 2, disp. 6, q. 6, punct. 5), Victoria (Relect. IV, De potestate Papae, prop. 1, ad 1 arg.), and several others, especially Thomists; and among moderns Rosset (De sacr. matrim., n. 1676), who says: "A solemn vow of religious profession, both by its own force or natural law and by divine law, has the power of diriming a matrimony to be contracted, apart from any ecclesiastical law whatsoever." But modern authors more commonly teach that this impediment dissolves matrimony by ecclesiastical law alone; yet their argument, derived from the words of Boniface VIII and Gregory XIII, does not seem probative.

141 Theol. mor., bk. 6, n. 1025.

142 Code of Canon Law, can. 640.

143 Gregory XIII, Constitution Ascendente Domino, May 25, 1584.

818 818. Penalties against the solemnly professed who attempt matrimony.


	Excommunication simply reserved to the Holy See. Regulars (whether men or women) who, after a solemn religious profession validly emitted, presume to contract even a civil matrimony, and also all who presume to contract matrimony with any of the aforesaid persons, by the fact itself incur excommunication simply reserved to the Holy See.144



Therefore, for this excommunication truly to be incurred, it is required:

a) that these persons presume to contract a true matrimony (although it is civil and even if other diriment impediments obstruct it).145 But if they intend nothing other than concubinage, the excommunication does not reach them;

b) that there be presumption, that is, knowledge of the censure and freedom in contracting the matrimony; therefore, if the contracting parties are ignorant of the censure (but not through affected ignorance), or if they enter matrimony under coercion or because of grave fear, they do not incur the excommunication.146 Ignorance of the censure is sometimes found in lay persons who contract matrimony with the solemnly professed.

Scholastics of the Society of Jesus, simply professed, who attempt matrimony do not incur this censure, because their profession is not solemn.


	Irregularity from delict, which in the Code of Canon Law, can. 985, n. 3, is extended also to those who are bound by simple vows. For religious profession is held to be a matrimony between the soul and Christ, and therefore through a new matrimony such a person becomes as though a bigamist. But nuns (who are incapable of irregularity) are excluded from those offices to which only virgin nuns can be admitted by particular law.



	Dismissal from the order. For by the fact itself those religious are to be held as legitimately dismissed who attempt or contract matrimony, or even a so-called civil bond.147



	By the particular law of diverse orders, grave penalties are still wont to be established against transgressors of the vow of this kind, who, if they are clerics constituted in sacred orders, furthermore incur the penalties against concubinarians.148





144 Code of Canon Law, can. 2388. Formerly this excommunication was reserved to the Ordinary.

145 Holy Office, January 13, 1892.

146 For every diminution of imputability, whether on the part of the intellect or on the part of the will, exempts from penalties imposed against those who presume. Code of Canon Law, can. 2229, § 2.

147 Code of Canon Law, can. 646, § 1, n. 3.

148 Ibid., can. 2359.


§ 7. Abduction

819 819. Notion. Abduction, insofar as it is an impediment of matrimony, is distinguished from abduction insofar as it is a sin of lust, which is wont to be defined: the violent abduction of a woman from a safe place to an unsafe place for the purpose of satisfying lust. But abduction as an impediment of matrimony is defined: the violent abduction or detention of a woman for the purpose of entering matrimony.

Origin of this impediment. The abduction of women for the purpose of entering matrimony occurred many times among the ancient pagans and Jews. Examples are the abduction of the Sabine women and the abduction of Helen. Even in our days, among barbarous peoples, women are sometimes abducted for matrimony.149 In ancient Roman law the abduction of women was punished most gravely, namely, by the penalty of death.150 In the law of the Decretals, abduction is not yet found, at least as an impediment distinct from the impediment of fear.151 But the Council of Trent152 established abduction as a special impediment in these words: "The holy Synod decrees that between the abductor and the abducted woman, so long as she remains in the power of the abductor, no matrimony can subsist. But if the abducted woman, separated from the abductor and constituted in a safe and free place, consents to have him as husband, the abductor may have her as wife; and nevertheless, the abductor himself and all those furnishing counsel, aid, and favor are by the law itself excommunicated and perpetually infamous, and incapable of all dignities, and, if they were clerics, they are to fall from their proper rank. Furthermore, the abductor is bound to endow the abducted woman decently, according to the judgment of the judge, whether he has taken her as wife or has not taken her." The Code of Canon Law, can. 1074, establishes similar things.

149 Cf. Westermarck, History of Human Marriage, c. 17.

150 L. 5, § 2, Dig., Ad leg. Iul. de vi publica, 48, 6.

151 c. 7, X, 5, 17.

152 Sess. 24, c. 6, De reform. matrim.

820 820. Required conditions. In order that abduction constitute a diriment impediment of matrimony, and one distinct from the impediment of force and fear, the following are required according to the discipline now in force:

a) Violent abduction from a safe place to an unsafe place, that is, the woman must be abducted from a place in which she was safe to a place physically and morally diverse in which she is no longer safe.

Hence the abduction of a woman from one house to another in the same city suffices, because the place is diverse; but the abduction of a woman from one room to another in the same house does not suffice, since the rooms of the same house are not held to be morally diverse places. Nevertheless, even in this case the matrimony could be invalid a) because of the impediment of force and fear, b) because of the violent detention of the woman in such a place. - It makes no difference whether the abductor himself, who desires to enter matrimony, abducted the woman, or another did so at the command of the abductor. For what someone does through another, he is held to do himself.153

The abduction must be violent, that is, against the will of the woman. This violence can be either physical (raptus violentiae) or moral, that is, accomplished by grave fear, fraud, deceit, hypnotic suggestion, etc. Therefore the impediment of abduction is not present if a woman freely flees with a man to a distant place for the purpose of contracting matrimony there against the will of her parents. But in the external forum, the free consent both to the flight and to the matrimony must then be proved; otherwise abduction is presumed.154

Violent detention is equivalent to abduction. If a woman indeed freely flees with a man but afterward is violently detained in an unsafe place and induced by fear or deceit to contract matrimony, the impediment of abduction is also present in this case.155

b) The abduction of a woman, whether honorable or dishonorable, whether espoused or not yet espoused.

The impediment of abduction does not arise if a man is forcibly abducted from a safe place to an unsafe place for the purpose of entering matrimony. Thus the most common and today certain opinion, with a few contradicting.156 The reason is that the Code of Canon Law speaks of a male abductor and a female abducted, but not of a female abductor and a male abducted; nor is there a sufficient cause for extending the impediment to the abduction of a man.

c) For the purpose of entering matrimony.

It is required that the end of the abduction or detention was entering matrimony, and not lust, vengeance, the extortion of money, or something else.157 If there is doubt what the end of the abduction was, the end of matrimony is presumed.

d) That the abductor retain the abducted woman in an unsafe place and contract matrimony there.

For the Code of Canon Law, can. 1074, § 2, expressly establishes after the Council of Trent:158 "But if the abducted woman, separated from the abductor and constituted in a safe and free place, consents to have him as husband, the impediment ceases."

153 Cf. Rule of Law 68 in VI°.

154 Cf. Leitner, Lehrb. d. kirchl. Eherechtes, § 25, p. 142.

155 Code of Canon Law, can. 1074, § 3.

156 Cf. St. Alphonsus, Theol. mor., bk. 6, n. 1107.

157 Sacred Congregation of the Council, January 23, 1586.

158 Loc. cit.

821 821. Cessation of the impediment. Although the impediment of abduction (insofar as it is not joined with the impediment of force and fear) is constituted by ecclesiastical law alone and therefore does not bind unbelievers among themselves,159 nor did it exist before the Council of Trent, nevertheless the Supreme Pontiff most rarely dispenses from it, because a) it is so intimately connected with the impediment of force and fear, b) there is a great danger that the woman, existing under the power of the abductor, may furnish matrimonial consent that is not altogether free but merely feigned.

For this reason, the Holy Office, in an Instruction directed to the bishops of Albania on February 15, 1901, was unwilling to delegate the faculty of dispensing to the bishops. These are the words: "Nothing prevents assistance from being given to the abducted woman by a dispensation if, in whatever manner, it is certainly established that her consent is truly free and sufficient motives for dispensing are present. But in a matter of such moment, especially lest the most holy Tridentine law become cheapened through excessive facility in obtaining a dispensation of this kind, it is fitting that judgment be altogether reserved to the Holy See."160

Indeed, in every concession of a matrimonial dispensation the clause is wont to be added: "provided that the woman was not abducted, and if she was abducted, that she does not exist under the power of the abductor." This clause imports a true condition without which the dispensation is not valid. - But in the most ample faculty of dispensing from impediments, however public, conceded by the Code of Canon Law, cann. 1043-1045, for imminent danger of death and for a case in which matrimony cannot be deferred without grave danger, there is also included the faculty of dispensing from the impediment of abduction. But care must then be taken that the abducted woman furnishes true and free consent.

The impediment of abduction ceases by that very fact when the abducted woman has been separated from the abductor and restored to a safe place. This is evident from the words of the Code cited. But it belongs not to the parish priest but to the bishop to judge whether the abduction has truly been purged, that is, has ceased;161 nevertheless, even after the abduction has been purged, there remain not only the penalties imposed against abductors of women (concerning which below), but also, if some other impediment obstructed the matrimony, mention of the abduction previously committed would have to be made in the petition for a dispensation. When it is necessary to convalidate a matrimony invalid because of the impediment of abduction, the spouses must first be separated, and both must express marital consent before the parish priest and two witnesses according to the legal norms. For this impediment is held to be of public law. Only a dispensation conceded in danger of death is excepted.

159 If the abductor is a member of the faithful but the abducted woman an unbeliever, and likewise conversely, if the abductor is an unbeliever but the abducted woman a member of the faithful, the impediment of abduction seems to bind each: the member of the faithful directly, but the unbeliever indirectly. Cf. Cappello, De sacr. III, n. 472; Wernz-Vidal, Ius can. V, n. 310.

160 Collect. de Prop. Fide, n. 2101.

161 Cf. Gasparri, De matrim., n. 559; Feije, De imped. et dispens. matrim., 4th ed., n. 186; Van de Burgt-Schaepman, Tract. de matrim., n. 115. - Wernz-Vidal, Ius can. V, n. 313, and Vogt, loc. cit., § 43, teach that the judgment of the bishop is not required, at least by common law.

822 822. The penalties against abductors of women imposed by the Council of Trent162 or by ancient law have been abolished. But the Code of Canon Law, can. 2353, establishes: "One who, with a view to matrimony or for the purpose of satisfying lust, has abducted an unwilling woman by force or deceit, or a woman who is a minor (below twenty-one years of age) indeed consenting but without the knowledge or against the will of her parents or guardians, is by the law itself to be held excluded from legitimate ecclesiastical acts and furthermore is to be punished with other penalties according to the gravity of the fault."

The abduction of women (especially that perpetrated for the purpose of lust, which today rages so widely in what are commonly called Mädchenhandel, "traffic in girls," and la traite des blanches, "white-slave traffic") is also wont to be punished most gravely by civil laws.163

162 Sess. 24, c. 6, De reform. matrim.

163 Cf. Austrian Civil Code, §§ 56, 94; French Penal Code, art. 354 ff.; German Penal Code, § 236 ff.; Spanish Civil Code, art. 135; and Penal Code, art. 460 ff.


§ 8. Crime

Notion. The impediment of crime is a law constituted by the Church by which persons who have committed either qualified adultery or qualified spouse-killing are barred from valid matrimony.

The end of this law is to protect matrimony against the infidelities of either spouse. The discipline now in force and the extent of this impediment for the whole Church were first established in the Decretals of Gregory IX,164 in the title "Concerning one who took as wife the woman whom he defiled through adultery"; Benedict XIV explained this discipline excellently in the Constitution Redditae nobis, December 5, 1744.

Division. As appears from the definition given, the impediment of crime arises from a twofold source, namely, either from qualified adultery or from qualified spouse-killing. Furthermore, adultery is qualified or aggravated in three ways, namely, by an added promise of matrimony, by an attempted matrimony added to it, and by spouse-killing committed by either adulterer. Spouse-killing is qualified by the fact that it was done by common counsel. Therefore, there are four cases in which this impediment arises:


	from adultery with a promise of matrimony;



	from adultery with an attempted matrimony;



	from adultery with spouse-killing perpetrated by either adulterer;



	from spouse-killing alone, but perpetrated by common counsel.165





Because of their similarity, we treat the first and second cases together, following the Code of Canon Law, can. 1075.

164 Bk. 4, tit. 7.

165 Certain authors distinguish only three cases of the impediment of crime, which they briefly state thus: 1. with each plotting (spouse-killing); this is the fourth case indicated above; 2. with one plotting; this is the third case; 3. with neither plotting; this is the first and second cases joined together.

823 823. First and second cases: Adultery with a promise or attempted matrimony.166

In order that the impediment of crime truly arise, certain conditions are required both on the part of the adultery, on the part of the promise, and on the part of the attempt.

On the part of the adultery, it is required that it be:


	True, that is, that a true and valid matrimony be violated. Therefore the impediment does not arise if the matrimony to which the injury is done is null or even putative.



	Formal on the part of each, that is, each sinner must know that one and the same matrimony (or two marriages) is being violated. Therefore, for example, if a disguised spouse sins with another's spouse who is likewise disguised, each indeed knows that he is violating his own matrimony, but nevertheless the impediment of crime does not arise, because each adulterer does not know that the same matrimony is being violated.167 Ignorance of the matrimony, therefore, provided that it is not affected, excuses from this impediment; but ignorance of the impediment does not excuse, as will be said below.



	Consummated, that is, through a copula of itself apt for generation. Therefore an onanistic or sodomitical copula or another immodest act does not suffice.





166 This is deduced from cc. 1, 6, 7, X, 4, 7. If anyone rightly understood these chapters, it certainly was St. Raymond, who compiled them with the full authority of Gregory IX. Now St. Raymond speaks thus concerning this case: The impediment is present if someone "gives a pledge to an adulteress that he will take her after the death of her legitimate husband, or after the death of the wife of the adulterer himself" (Summa, bk. 4, De impedimento criminis).

167 Cf. St. Alphonsus, Theol. mor., bk. 6, n. 1036.

824 824. On the part of the promise, it is required that it be:


	True and serious. Therefore neither a mere proposal or desire of celebrating matrimony, nor a feigned or jocular promise, suffices.168



	Free and not extorted by grave fear or deceit.



	Manifested and mutually accepted; for the Code requires that there be a "mutually given pledge." But a pledge cannot be mutual unless it is accepted by the other party; this acceptance need not be made in express words, but conclusive acts suffice, for example, a nod of the head or manifested joy at hearing the promise. Yet mere taciturnity does not suffice, because in this case the maxim does not have force: One who is silent is seen to consent. For this maxim cannot be applied in an onerous matter, such as the acceptance of a matrimonial promise, since this is equivalent to a reciprocal promise of matrimony and constitutes an onerous contract. But although authors disputed whether not only an accepted promise but also a mutual or reciprocal promise was required, today it seems that the impediment of crime is not present unless there was a mutual and reciprocal promise of future matrimony.169 Betrothals entered in legitimate form, however, are by no means required.



	Absolute and not conditional. Hence, for example, the impediment would not arise if the adulterer said to the adulteress: I promise you matrimony if my parents consent. Therefore he must say absolutely: I promise you matrimony after the death of the other party. More probably, the impediment is also not present if the adulterer says to the adulteress: I promise you matrimony after a civil divorce has been obtained.170 The reason is that such a promise includes the condition of obtaining a divorce. But if, after a civil divorce has been obtained, matrimony is truly contracted and consummated, then the second case of the impediment of crime is present, as will be said below.



	While the same matrimony endures.171 Therefore both the adultery and the promise must inflict injury upon the same matrimony. But it makes no difference whether the promise preceded or the perpetration of adultery, provided that each act existed while the same spouse was living, and that the promise was not revoked before the adultery, and indeed by an external act known to the accomplice. Therefore a merely internal revocation does not suffice. The impediment arises even if perhaps the other spouse consents to the adultery or to the promise of the other party, because even in this case a grave injury is inflicted upon the matrimony; for spouses cannot renounce their right in this matter.172





168 A promise of mere concubinage indeed does not suffice, but a promise of civil matrimony seems to suffice.

169 Thus also Linneborn, Grundriß des Eherechtes, 2nd ed., § 29; Vlaming, Prael. de iure matrim. I, 8th ed., n. 314; De Smet, loc. cit., n. 659.

170 Cf. Gasparri, De matrim., n. 648; Cappello, De sacr. III, n. 484.

171 Thus it is deduced from c. 8, X, 4, 7, and from the Constitution Redditae nobis.

172 The opposite opinion defended by De Smet (De sponsal. et matrim., 3rd ed., n. 659) does not seem probable. This author thinks that the impediment of crime was not present in the following case occurring in the Diocese of Bruges: A man had committed adultery with his wife's sister, but did not promise matrimony to his accomplice except before his dying wife, who not only consented to this promise but urgently pressed it for the sake of the offspring born. Marc-Raus, loc. cit. II, n. 2033, approves the same opinion.

825 825. On the part of the attempted matrimony, the same qualities are required which were enumerated above for the promise of matrimony. By an attempted matrimony is understood an act by which two persons, conscious of the existing impediment of bond, truly and seriously furnish conjugal consent to one another by words or other signs of the present, whether publicly or clandestinely.173 Therefore an attempted matrimony is not present a) if the two adulterers intend nothing other than pure concubinage; b) if either of the contracting parties is unaware of the impediment of bond; but if, after becoming aware of the bond of the prior valid matrimony, that person perseveres in concubinage, the impediment of crime immediately arises. - In our times this attempted matrimony is found especially in so-called civil matrimony, to which a spouse hastens after obtaining the civil divorce of the prior matrimony.174 Therefore, when such a civil matrimony is contracted and consummated in contempt of the prior matrimony, the impediment of crime is present.

Note. All marriages invalidly contracted while this impediment existed (the second case) were sanated by Pius X on June 3, 1912.175

173 Thus Vlaming, Prael. de iure matrim. I, 8th ed., n. 318.

174 Cf. Sacred Congregation for the Propagation of the Faith, January 14, 1844; Vogt, Das kirchl. Eherecht, § 42; Wernz-Vidal, Ius can. V, n. 329.

175 Acta Ap. Sed. IV, 403. The same Supreme Pontiff established that thereafter a dispensation from the said impediment in a given case is held to be conceded a) through a dispensation given from a ratified and non-consummated matrimony, b) through permission given for passage to other nuptials because of the presumed death of the spouse. The Code of Canon Law, can. 1053, confirmed this, but with the case of spouse-killing excluded.

826 826. Third case: Adultery with spouse-killing.

The adultery must have the same conditions which were enumerated above for the first case. But on the part of the spouse-killing it is required:


	That death actually followed, and indeed from the physical or moral action of one adulterer. Hence the impediment arises whether the adulterer killed the legitimate spouse (whether his own or the accomplice's) by his own hand or with another's aid; on the contrary, the impediment is not present if the legitimate spouse escaped the death attempted against him by the adulterous party.



	That death was inflicted with the intention of contracting matrimony with the adulterer. Therefore, if death is inflicted from another motive, for example, from vengeance, hatred, a duel,176 etc., the impediment does not arise. But it is by no means necessary that the intention of contracting matrimony be possessed by each adulterer or that it be manifested to the accomplice.





From what has been said it is evident how atrocious this crime is. For a twofold, most grave injury is inflicted upon the spouse, namely: 1. conjugal fidelity to the spouse is violated through adultery; 2. life is taken from the spouse by either adulterer for the purpose of entering a new matrimony.

176 Cf. Linneborn, Grundriß des Eherechtes, § 29.

827 827. Fourth case: Spouse-killing without adultery.

In order that the impediment of crime arise from this title, the following conditions are required:


	True spouse-killing, that is, that a true and not a putative spouse is actually killed. Therefore the impediment is not present a) if death does not actually follow from the physical or moral action posited, or b) if the spouse lived with one of the killers not in a true but in a putative matrimony.



	The mutual plotting or cooperation of the man and woman toward the killing of the spouse. Therefore the impediment of crime does not arise if the man alone or the woman alone kills the spouse without mutual counsel; or even if one kills and the other afterward approves the crime. It is altogether required that each exercise a true and efficacious influence, whether moral or physical, upon the death of the spouse. In one word: both must be true killers of the spouse.



	Spouse-killing committed with the intention of contracting matrimony with the accomplice. Certain authors deny this condition;177 certain others deduce it from c. 1, X, 3, 33; but it is taught more truly and more commonly that it is not found in express words in the sources of ecclesiastical law, but is clearly and certainly deduced from the end of the law, which indeed intends to prevent someone from killing his own spouse or the spouse of the accomplice from a desire to enter another matrimony.178 The impediment is not incurred if the spouse-killing was perpetrated from anger, vengeance, or another motive apart from the intention of matrimony. Authors dispute whether this intention of contracting matrimony must be on the part of each killer or of only one; likewise, whether the intention of contracting matrimony must necessarily have been manifested to the accomplice before the spouse-killing. In practice these controversies are of little utility. For if a man and woman plot and cause the death of the spouse of either, the intention of entering matrimony and the mutual manifestation of this intention are deservedly presumed.





177 Vogt, loc. cit.

178 Cf. Feije, De imped. et dispens. matrim., n. 483; Gasparri, De matrim., n. 643.

828 828. Multiplication of this impediment.

The impediment of crime is multiplied from a twofold cause:


	According to the number of marriages upon which injury is inflicted.



Hence, for example, the impediment is twofold if Caius, during his matrimony with Anna, commits adultery with the maidservant Paula while at the same time promising matrimony; but afterward, when Anna has died and he has entered a second matrimony with Maevia, he again commits adultery with the maidservant Paula while promising matrimony. Likewise, the impediment is twofold if both adulterers are joined in matrimony and promise matrimony to each other when their respective spouses have died.


	According to the number of diverse delicts perpetrated against one and the same matrimony.



Hence, for example, if Peter, a married man, commits adultery with Anna while at the same time promising matrimony, one impediment arises; if afterward he attempts matrimony with Anna and finally kills his own wife with the intention of contracting a legitimate matrimony, a threefold impediment of crime is present because of the threefold crime committed. But the impediment is not multiplied if the same delicts are multiplied in number, for example, if promises of matrimony and adulteries are multiplied during the same matrimony. - In seeking a dispensation, the essential circumstances of the case must be set forth, without its being necessary expressly to seek a dispensation from each existing impediment.

829 829. Cessation of this impediment.

The impediment of crime once contracted is perpetual and does not cease except through a legitimate dispensation. Therefore it does not cease, for example, if after perpetrating adultery the adulterer revokes the promise of matrimony made, or if, after a civil divorce was obtained and a new matrimony attempted, the prior spouse has died. Since this impediment is of ecclesiastical law, the Supreme Pontiff can indeed always dispense; but he is not wont to dispense if there is question of public spouse-killing. The first two cases of this impediment, however, are held to be of the lesser degree.179 The faculty of dispensing from this impediment is also contained in cann. 1043 and 1044, conceded for danger of death and another urgent case. - It was already said above, n. 651, note 168, that the impediment of crime does not affect the non-baptized if both are non-baptized.

179 Code of Canon Law, can. 1042, § 1, n. 5.

830 830. It is asked: Does ignorance excuse from this impediment? Authors disputed much whether this impediment is incurred even if one or each of the contracting parties did not know that it was imposed for the crimes recounted above. - The much more probable opinion taught that ignorance does not excuse from this impediment; today this has become certain and is admitted by all, since the Code of Canon Law, can. 16, § 1, establishes without any restriction: "No ignorance of invalidating or incapacitating laws excuses from them unless something else is expressly stated." But all diriment impediments of matrimony are invalidating laws, and the impediment of crime is not expressly exempted.


§ 9. Natural Relationship or Consanguinity

Preliminary Note. A threefold relationship is commonly distinguished: 1. natural, which is also called consanguinity or kinship; 2. spiritual, which arises from baptism and confirmation; 3. legal, which proceeds from legal adoption. Each must be treated separately.

831 831. Notion. The impediment of consanguinity (unity of blood) is the proximity of persons descending from the same proximate stock or progenitor, which invalidates matrimony within determined degrees.

Explanation. The foundation of consanguinity is a common and indeed proximate stock, from which the persons about to marry descend through carnal generation. All men indeed descend from the same first stock, namely, from Adam, but matrimony is prohibited only between persons who descend from a proximate stock within the third generation. For judging correctly concerning consanguinity insofar as it is an impediment of matrimony, three things must be considered especially: the stock, the line, and the degree.

The stock (root, trunk) is called that person (whether male or female) from whom, as from a common root, the persons about to marry (whose consanguinity is in question) descend through carnal generation (whether legitimate or illegitimate, whether mediate or immediate). Hence, for example, a grandfather is the common stock of grandchildren, a father of children, etc.

A line is called the natural series of consanguineous persons. A twofold line is distinguished: direct and collateral. A direct line is called a series of persons, one of whom descends from another, and therefore it comprises: a) ascendants, such as father, grandfather, great-grandfather (the direct ascending line); b) descendants, such as son, grandson, great-grandson (the direct descending line). - A collateral (transverse, oblique) line is a series of persons who indeed descend from one and the same stock, but not one from another; for example, brother and sister indeed descend from the same stock, namely, from the father, but the brother does not descend from the sister, and conversely the sister does not descend from the brother. If persons of the collateral line are equally distant from the common stock, as a brother and sister from their father or grandchildren from their grandfather, there is an equal collateral line; but if one person is farther from the common stock than another, for example, a brother and a female cousin, there is an unequal collateral line. (See below the tree of consanguinity.)

A degree is the measure of distance in consanguinity. Two principal methods exist for computing these degrees or this distance: the civil or Roman computation, which is commonly in force in civil laws and in the Eastern Church;180 and the canonical (Germanic, Teutonic) computation, which is now in force in the Latin Church.181 In the direct line both computations are the same. But in the collateral line the civil computation counts the degrees or generations both on the bridegroom's side and on the bride's side, so that as many degrees are judged to be present as there are generations from both sides taken together. For example, a brother and sister are consanguineous in the second degree according to the civil computation, because there is one generation from the common stock (the father) on the brother's side, and likewise there is one generation on the sister's side. - The canonical computation, however, indeed counts the degrees or generations from each person about to marry up to the common stock, but does not join them together. Thus, for example, a brother and sister according to this computation are consanguineous in the first degree, because from both the brother and the sister to the common stock there is only one generation. - With these things premised, the following rules are given by the Code of Canon Law, can. 96, for computing degrees.

Figure 1. Tree of Consanguinity

                              Great-grandfather / Great-grandmother (3)
                    __________________________|__________________________
                   /                          |                          \
 Great paternal uncle / aunt (3)     Grandfather / Grandmother (2)     Great maternal uncle / aunt (3)
             |                    ___________|___________                    |
       Their children (3)        /           |           \             Their children (3)
                         Paternal uncle / aunt (2)  Father / Mother (1)  Maternal uncle / aunt (2)
                                  |           |           |
                    Their children (3)   Brother (1)  N  Sister (1)   Their children (3)
                                  |                       |
                           Their children (2)      Their children (2)
                                  |                       |
                          Brother's children (3)   Sister's children (3)

                                         N
                                         |
                                   Son / Daughter (1)
                                         |
                              Grandson / Granddaughter (2)
                                         |
                         Great-grandson / Great-granddaughter (3)


Rule 1. In the direct line there are as many degrees as there are generations; or, what is the same: there are as many degrees as there are persons, the stock being subtracted.

For example, between a bridegroom and his great-grandfather there are three degrees, because there are three generations, or three persons if the great-grandfather is subtracted.

Rule 2. In an equal collateral line there are as many degrees as there are generations (or persons, the stock being subtracted) computed on one side only (whether it is the bridegroom or the bride).

For example, first cousins are consanguineous in the second degree, because there are two generations up to the common stock, who is the grandfather. There are also two persons, if the grandfather is subtracted, namely, the first cousins themselves and their parents.

Names of Blood Relatives in Certain Vernacular Languages

Direct Line




	Degree and Latin
	German
	French
	English
	Italian
	Spanish




	1. Pater
	Vater
	Père
	Father
	Padre
	Padre



	Mater
	Mutter
	Mère
	Mother
	Madre
	Madre



	2. Avus
	Großvater
	Aïeul
	Grandfather
	Nonno, Avolo
	Abuelo



	Avia
	Großmutter
	Aïeule
	Grandmother
	Nonna, Avola
	Abuela



	3. Proavus
	Urgroßvater
	Bisaïeul
	Great-grandfather
	Bisnonno, Bisavolo
	Bisabuelo



	Proavia
	Urgroßmutter
	Bisaïeule
	Great-grandmother
	Bisnonna, Bisavola
	Bisabuela



	1. Filius
	Sohn
	Fils
	Son
	Figlio
	Hijo



	Filia
	Tochter
	Fille
	Daughter
	Figlia
	Hija



	2. Nepos
	Enkel
	Petit-fils
	Grandson
	Nipote
	Nieto



	Neptis
	Enkelin
	Petite-fille
	Granddaughter
	Nipote
	Nieta



	3. Pronepos
	Urenkel
	Arrière-petit-fils
	Great-grandson
	Pronipote
	Bisnieto



	Proneptis
	Urenkelin
	Arrière-petite-fille
	Great-granddaughter
	Pronipote
	Bisnieta




Collateral Line




	Degree and Latin
	German
	French
	English
	Italian
	Spanish




	1. Frater
	Bruder
	Frère
	Brother
	Fratello
	Hermano



	Soror
	Schwester
	Sœur
	Sister
	Sorella
	Hermana



	2. Patruus
	Onkel (Vaters Bruder)
	Oncle paternel
	Paternal uncle
	Zio paterno
	Tío carnal paterno



	Amita
	Tante (Vaters Schwester)
	Tante paternelle
	Paternal aunt
	Zia paterna
	Tía carnal paterna



	3. Patruus maior
	Großonkel (Großvaters Bruder)
	Grand-oncle paternel
	Great paternal uncle
	Prozio paterno
	Tío segundo paterno



	Amita maior
	Großtante (Großvaters Schwester)
	Grand'tante paternelle
	Great paternal aunt
	Prozia paterna
	Tía segunda paterna



	1. Frater
	Bruder
	Frère
	Brother
	Fratello
	Hermano



	Soror
	Schwester
	Sœur
	Sister
	Sorella
	Hermana



	2. Avunculus
	Oheim (Mutters Bruder)
	Oncle maternel
	Maternal uncle
	Zio materno
	Tío carnal materno



	Matertera
	Muhme (Mutters Schwester)
	Tante maternelle
	Maternal aunt
	Zia materna
	Tía carnal materna



	3. Avunculus maior
	Großoheim (Großmutters Bruder)
	Grand-oncle maternel
	Grandmother's brother
	Prozio materno
	Tío segundo materno



	Matertera maior
	Großmuhme (Großmutters Schwester)
	Grand'tante maternelle
	Grandmother's sister
	Prozia materna
	Tía segunda materna



	1. Frater
	Bruder
	Frère
	Brother
	Fratello
	Hermano



	Soror
	Schwester
	Sœur
	Sister
	Sorella
	Hermana



	2. Fratris filii
	Geschwisterkinder
	Cousins germains
	First cousins
	Cugini primi
	Primos hermanos



	Sororis filii
	Id.
	Cousines germaines
	Id.
	Cugine prime
	Primas hermanas



	3. Fratris nepotes
	Andere Geschwisterkinder
	Cousins issus de germains
	Second cousins
	Cugini secondi
	Primos segundos



	Sororis nepotes
	Id.
	Cousines issues de germains
	Id.
	Cugine seconde
	Primas segundas




Rule 3. In an unequal collateral line there are as many degrees as there are generations (or persons, the stock being subtracted) to be computed in the longer line.

For the adage is valid: the more remote degree draws the nearer to itself. Thus, for example, a paternal uncle and niece,182 that is, a brother's daughter, are consanguineous in the second unequal collateral degree; for the common stock is the grandfather, from whom the paternal uncle is distant by one degree, but the niece by two degrees. In petitions for dispensations both degrees must be expressed; this is commonly done in this manner: a paternal uncle and niece are consanguineous in the second degree touching the first. For finding and computing degrees more easily, the so-called "tree of consanguinity" was already delineated in the Corpus of Canon Law,183 whose figure, slightly altered, we have given above, as also the names of blood relatives in certain vernacular languages.

180 Papp-Szilagyi, Enchir. iur. eccl. orient. cath., 262.

181 c. 2, C. 35, q. 5.

182 Onkel und Nichte [uncle and niece].

183 After c. 6, C. 35, q. 5.

832 832. Divisions. Consanguinity is distinguished:

a) as legitimate and illegitimate, according as generation was effected in a valid or putative matrimony, or outside matrimony. Illegitimate offspring, however, can be legitimated, as will be said below, n. 884;

b) as full (perfect) and less full (imperfect), according as consanguineous persons descend from the same two parents, or only from the same father or the same mother. - Brothers having the same father but not the same mother are called "consanguineous"; but those having the same mother but not the same father are called "uterine"; while those having the same father and the same mother are called "germane";

c) as cognation and agnation, according as consanguinity arose through the female line or mother, or through the male line184 or father;

d) as simple and multiple, according as two consanguineous persons descend from one common stock, or according as several common stocks are present. Thus according to the discipline now in force.185 Formerly other cases of multiple consanguinity also occurred.

Since in practice it is sometimes sufficiently difficult to discover multiple consanguinity, it is necessary to explain at somewhat greater length at least two cases of multiple consanguinity.

184 In the old German law, cognates were called Spillmagen and agnates Schwertmagen.

185 Code of Canon Law, can. 1076, § 2.

833 833. Multiple consanguinity. First case: if among the ascendants of two spouses members of one family celebrated marriages with members of another family, for example, two brothers of one family married two sisters of another family. In this case there are two common stocks, as is apparent from the diagram placed here. For both grandfathers of the bridegroom and both grandfathers of the bride were brothers and sisters. Hence the two persons about to marry are consanguineous in a double third degree. As is evident of itself, other similar examples can also be devised.

Figure 2. First case

Common stock                         Common stock
     |                                    |
brother ─ sister                    brother ─ sister
  |          |                        |          |
 ...        ...                      ...        ...
  |          |                        |          |
Bridegroom  Bride                  Bridegroom  Bride


Second case: if the ascendants were consanguineous and one of them successively married two consanguineous women, as is clearly seen from the diagram placed above (fig. 3). In this case there are likewise two common stocks, and the persons about to marry are consanguineous in the third and second degree.

Figure 3. Second case

Common stock
     |
consanguineous ascendants
     |
successive unions with two consanguineous women
     |
Bridegroom                         Bride


834 834. Note. When a dispensation from the impediment of consanguinity is to be requested, it must necessarily be expressed whether the consanguinity is simple or multiple; whether it is full or half-full; whether it is in the direct or in the collateral line. It is highly expedient that a diagram of consanguinity be drawn in the petition, as is shown here; indeed, in some dioceses a diagram of this kind is expressly required in every petition submitted.

Figure 4. Diagram of Consanguinity

Simon Schmitz
├── Andrew Schmitz
│   └── Paul Schmitz + Anna Meyer
│       └── Petrus Schmitz, bridegroom
└── Clara Schmitz
    └── Paul Müller + Clara Schneider
        └── Anna Müller, bride


Method of finding the degree of consanguinity. Several methods are available, of which, however, the following seems easier, clearer, and safer. If any reasonable doubt arises for the parish priest concerning the consanguinity of those about to marry, the names of the bridegroom and bride are to be written on a sheet of no very small size; then above the bridegroom's name all the names of his ascendants, and similarly above the bride's name all the names of her ascendants. Afterward the intervening generations are to be counted until the common stock is reached. The number of these generations from the common stock to the bridegroom gives the degrees of consanguinity on his side; but the number of generations from the common stock to the bride gives the degrees of consanguinity on the bride's side. If, for example, three generations are found from the common stock both on the bridegroom's side and on the bride's side, there is consanguinity in the equal third degree of the collateral line. See the diagram placed above (fig. 4). But if there are four generations from the common stock to the bridegroom and three to the bride, then the persons about to marry are consanguineous in the fourth degree of the collateral line touching the third. In this last case a dispensation is no longer necessary, because according to the adage stated above, the more remote degree draws the nearer degree to itself, and a dispensation is required only, as will be said below, if the persons about to marry are consanguineous up to and including the third degree. If multiple consanguinity is present, the degrees must be computed from each common stock, or according to the diverse paths by which ascent is made to each common stock.

835 835. Origin of the impediment of consanguinity.


	From natural law itself arises the diriment impediment of consanguinity in the direct line (whether ascending or descending), and it extends not only to the first degree (between father and daughter, between mother and son), but also to all other degrees. In the first degree of the direct line, that is, between father and daughter as also between mother and son, all admit that matrimony is prohibited by natural law itself, and even barbarous peoples themselves, indeed even brute animals, are wont to recoil from a carnal union of this kind. The reason is taken both from the physical and from the moral order. For from such carnal intercourse either no offspring or weak and deformed offspring is wont to be born. Moreover, in marital and carnal union there exists equality between the contracting parties, whereas between parents and children there is not equality, but subjection and reverence due to parents. - In other degrees of the direct line matrimony is probably also prohibited by natural law because of the same reasons of physical and moral order; but several very weighty authors, such as Billuart,186 Cajetan,187 to whom St. Thomas188 seems to favor, teach that consanguinity in the other degrees dirimes matrimony by ecclesiastical law alone. Hence, in practice, if a case should occur in which a grandfather in paganism had married his granddaughter and afterward one or the other spouse were baptized, the Holy See would have to be consulted about what must be done.



	By ecclesiastical law alone the diriment impediment of consanguinity in all degrees of the collateral line arose in the New Testament. Thus the more probable opinion, concerning which Benedict XIV says: "There is no agreement among theologians whether matrimony between brother and sister is prohibited by natural, divine, or human law; certainly St. Thomas, Gonzalez, Pontius, Parisius, and Aversa acknowledge only a prohibition of positive law."189 - The reason is that between a brother and sister, or other blood relatives of remoter degrees, there does not intervene such a relation of reverence and subjection as exists between parents and children. Then it is incongruous to say that immediately at the beginning of the world God established something contrary to natural law itself. But it is certain that the sons of Adam took their own germane sisters as wives. From this opinion it follows that, if in paganism a brother and sister contracted matrimony (provided the civil law of that region did not invalidate such a matrimony), and if afterward one or both spouses are baptized, their matrimony cannot by that very fact be declared invalid, but recourse must be had to the Holy See. - If it is a question of a matrimony to be contracted, the Supreme Pontiff never dispenses so that matrimony may be entered between brother and sister, or in the first degree of the collateral line, even if that consanguinity is not certain but only doubtful;190 but he very rarely dispenses in the second degree touching the first, for example, so that a maternal uncle may marry his sister's daughter.190a





186 De matrim., diss. 7, a. 4, § 2, I say 3°.

187 Comm. in 2, 2, q. 154, a. 9.

188 The Angelic Doctor says: "In the intercourse of related persons there is something which is in itself indecent and repugnant to natural reason, as that intercourse should occur between parents and children, whose relationship is of itself and immediate; for children naturally owe honor to parents. Hence the Philosopher says that a certain horse, because it had been deceived so that it coupled with its mother, cast itself down as though from horror, because even in some animals a natural reverence toward parents is present. - But other persons, who are not joined according to themselves but by order to parents, do not have such indecency from themselves; rather, decency or indecency in this matter varies according to custom and human and divine law, because the use of venereal things, which is ordained to the common good, is subject to law. And therefore, as Augustine says: 'Intercourse between sisters and brothers, the more ancient it was under the compulsion of necessity, the more afterward it was made damnable when religion prohibited it'" (S. theol. 2, 2, q. 154, a. 9, ad 3). Similar things are found in Suppl., q. 54, a. 3. Certain older authors wittily refuted the opposite opinion, saying: If consanguinity in all degrees of the direct line dirimed matrimony by natural law itself, Adam, restored to life, could marry no woman, because all descended from him in the direct line.

189 Benedict XIV, Epistle Aestas anni, n. XIII, October 11, 1757. Wernz-Vidal, Ius matr., n. 348, note 60 ff., strongly maintains that the impediment of consanguinity in the first degree of the collateral line arose from natural law. Several others, such as Sanchez, Suarez, Lugo, Noldin, etc., teach the same.

190 Benedict XIV, loc. cit.; and Code of Canon Law, can. 1076, § 3.

190a Instruction of the Sacred Congregation of the Sacraments, August 1, 1931 (Acta Apost. Sed. XXIII, 413).

836 836. Extent of the impediment of consanguinity. According to the discipline now in force in the Latin Church, consanguinity in the collateral line dirimes matrimony up to and including the third degree; and it makes no difference whether the consanguinity arose from a legitimate or an illegitimate bed.191

Formerly the impediment of consanguinity in the collateral line extended to the seventh degree and, after the Fourth Lateran Council, to the fourth degree; but now, after May 19, 1918, it is restricted to the third degree. - Since, according to the adage cited repeatedly, the more remote degree draws the nearer to itself, the diriment impediment of consanguinity is no longer present if on one side of the contracting parties there are four degrees up to the common stock, although on the other side there are only two or three degrees. - The best rule to be given to the people and sufficiently easy to apply in practice for discerning whether the impediment of consanguinity is present is this:

The impediment of consanguinity is not present if the parents of those about to marry were not at least first cousins, or, what is the same: if the grandparents of those about to marry were not brothers or sisters.

191 Code of Canon Law, can. 1076, § 2. In the Eastern Church this impediment is valid up to the seventh degree, that is, up to the third degree according to the canonical computation. Cf. Papp-Szilagyi, loc. cit., § 107.

837 837. The suitability of the impediment of consanguinity is evident especially from a threefold reason:


	The social good is greatly promoted through it. As St. Augustine bears witness,192 it is necessary that the whole human race, by the will of God and by bonds of charity extended more and more widely, grow together into one society and the city of God. But marriages, as seedbeds of charity, are means most suitable and efficacious for effecting this union, provided, however, that they are duly entered and holily preserved. But if marriages were contracted only among blood relatives, this social union would be obtained less perfectly.193



	The moral good is preserved through it. Blood relatives are wont to live together with familiar intercourse, often dwell under the same roof, and visit one another rather frequently. From this familiar intercourse great dangers to chastity could very easily arise if blood relatives were not conscious from earliest childhood that they could never enter legitimate nuptials with one another. Therefore, the impediment of consanguinity is a strong guardian of morality.



	The physical good of the offspring is better obtained. For experience proves that offspring born from the matrimony of blood relatives are often weak both in mind and in body.194 Certainly, if both spouses, free from every bodily defect, enjoy robust health, a danger of this kind for the offspring is sometimes absent, but this case does not always occur. Generally it is permissible to affirm that offspring born from the matrimony of blood relatives are of an inferior condition to the offspring of other marriages (other things being equal). - Since these things are so, confessors and parish priests should deter the faithful from entering marriages between blood relatives.





192 De civ. Dei, bk. 15, c. 16 (c. un., C. 35, q. 1).

193 Cf. St. Thomas, Suppl., q. 54, a. 4.

194 Hence that adage: Heirat im Blut tut selten gut [marriage within the blood seldom turns out well].

838 838. Cessation of this impediment. This impediment ceases only through a dispensation of the Supreme Pontiff, which, however, is never granted not only in consanguinity of the direct line, as probably diriming matrimony by natural law in all degrees, but also in the first degree of the collateral line, as was said. Therefore, not even in danger of death can a parish priest or confessor permit matrimony between a brother and sister.


§ 10. Affinity

839 839. Notion. Affinity is the proximity of persons arising from a valid matrimony, whether merely ratified or ratified and consummated, between the man and the blood relatives of the woman, and conversely between the woman and the blood relatives of the man.195

Explanation. Before the new Code of Canon Law, the efficient cause of affinity was carnal intercourse of itself apt for generation; and therefore affinity arising from matrimonial intercourse (diriming matrimony up to and including the fourth degree) and from fornicarious intercourse (diriming matrimony up to and including the second degree) was distinguished. But now the efficient cause of affinity is every and only a valid matrimony, at least ratified, and it makes no difference whether carnal intercourse intervened or not. Therefore, the modern discipline must be carefully distinguished from the ancient discipline. For affinity now does not arise a) from fornicarious intercourse, b) from an invalid matrimony (although putative), c) from the legitimate, consummated matrimony of two pagans, since it is not a ratified matrimony. But if two pagans joined in legitimate matrimony are afterward baptized, the impediment of affinity certainly arises; indeed, it probably arises if either one is baptized, or if matrimony is contracted between a baptized and a non-baptized person.196

195 Code of Canon Law, can. 97. Concerning the history of the impediment of affinity, see Freisen, Gesch. d. kan. Eherechtes, § 39 f. The Code of Canon Law adopted the notion of affinity as it was employed in old Roman law and is employed in modern civil laws. Roman law established (L. 4, § 3, D. 38, 10): "Affines are the blood relatives of husband and wife, so called from this, that two relationships which are diverse from each other are joined through nuptials, and one approaches the boundary of the other's relationship; for the cause of affinity to be joined arises from nuptials."

196 Thus the more common and truer opinion. Cf. Wernz-Vidal, loc. cit., n. 367. Nevertheless, some contradict it, for example, Blat, Commentar. III, 475; Ojetti.

840 840. Division. According to the discipline now in force, only simple and multiple affinity is distinguished, according as it rests upon one or several causes. Multiple affinity arises only:


	whenever the impediment of consanguinity from which it proceeds is multiplied. How consanguinity is multiplied was said above, n. 833.



	by successive matrimony repeated with a blood relative of the deceased spouse.197 For example, if Caius successively marries Paula and Anna, who are sisters, he contracts a double affinity with Theresia, the cousin of Paula and Anna.





197 Code of Canon Law, can. 1077, § 2.

841 841. Origin and suitability of this impediment. Although from matrimony a certain natural bond arises with the blood relatives of one's spouse, nevertheless it does not yet follow therefrom that the impediment of affinity arises from natural law itself. There were indeed several weighty authors (St. Antoninus, Reiffenstuel, Bellarmine, Pirhing, and others) who taught that at least affinity in the first degree of the direct line dirimes matrimony by natural law itself, and therefore that the Pope cannot dispense in such affinity, and also that a matrimony of pagans entered between such persons related by affinity is invalid; but the far more common and probable opinion teaches that no affinity whatsoever dirimes matrimony by natural law.198 On September 4, 1743, the Holy Office declared that "there is no reason to doubt the power of the Pontiff to grant a dispensation in the first degree of affinity in the direct line, even from licit intercourse between a stepfather and stepdaughter."

The Supreme Pontiff is not wont to dispense from the impediment of affinity in the first degree of the direct line, at least if it is a question of a matrimony to be contracted and if the affinity arose from a consummated matrimony. Indeed, several Supreme Pontiffs, for example, Urban VIII, Alexander VII, Innocent X, and Benedict XIII, expressly denied such a requested dispensation.199 The matter is otherwise if carnal intercourse was exercised in paganism and matrimony is contracted after baptism has been received. On August 26, 1891, the Holy Office determined generally that "affinity which is naturally contracted in unbelief from intercourse, both licit and illicit, is not an impediment for marriages entered in unbelief, but becomes an impediment for marriages entered after baptism, by the reception of which unbelievers become subjects of the Church and therefore subject to her laws."200

198 Cf. Billuart, De matrim., diss. 7, a. 5, § 3.

199 In Leitner, Lehrb. d. kirchl. Eherechtes, § 31, p. 223. Cappello, De sacr. III, nn. 537 and 539, asserts that dispensations of this kind have been granted in our age.

200 The same Holy Office applied this rule on December 16, 1898, in the following practical case: Andrew, formerly a pagan but now baptized, wishes to marry Clara, who is still a catechumen but is about to receive baptism in the near future. Clara was Andrew's stepmother, that is, the second wife of Andrew's father; indeed, she had been the concubine both of Andrew's maternal uncle and of Andrew's grandfather. Therefore, Clara was related by affinity to Andrew in three ways (namely, in the first degree, in the second touching the first, and in the second degree of the direct line). The Holy Office responded: "If both betrothed parties, related by affinity in unbelief, ask to be joined in matrimony after receiving baptism, petition is to be made to the Most Holy One for a dispensation." - If Andrew and Clara, while existing in paganism, had contracted matrimony, no dispensation would have been necessary after baptism was received by each party. But if Andrew, baptized, had contracted with Clara, non-baptized, a dispensation from the impediment of disparity of worship would have been necessary; that dispensation would at the same time have removed the impediments of affinity. Cf. above, n. 809.

842 842. The impediment of affinity was most suitably established by the Church. For through matrimony the man and woman are united so intimately that the man contracts a certain close relation also with the blood relatives of the woman, and conversely the woman with the blood relatives of the man. Hence, just as it is fitting that matrimony not be contracted between blood relatives, so likewise it is not expedient that marriage occur between persons related by affinity. In addition, otherwise, namely, if such a matrimony were licit, grave dangers to chastity would arise, since the man is wont to associate familiarly with the blood relatives of the woman, and the woman with the blood relatives of the man. - Already in the Old Testament matrimony with a stepmother, stepdaughter, son’s stepdaughter, or daughter’s stepdaughter was prohibited.201 - Although general laws concerning the impediment of affinity are not found in the first centuries of the Church, nevertheless from particular Councils202 the existence of this impediment is clearly perceived, which at that time extended much more widely than now. Innocent III brought about its first limitation at the Fourth Lateran Council (A.D. 1215), decreeing that affinity arising from both licit and illicit intercourse dirimed matrimony up to the fourth degree.203 The Council of Trent204 brought about another limitation, establishing that affinity from fornicarious intercourse dirimed matrimony up to the second degree. Today the extent of this impediment is still more limited, as will be said below.

Names of Persons Related by Affinity in Certain Languages

1. Direct Line




	Latin
	Italian
	Spanish
	French
	German
	English




	Socer
	Suocero
	Suegro
	Beau-père
	Schwiegervater
	Father-in-law



	Socrus
	Suocera
	Suegra
	Belle-mère
	Schwiegermutter
	Mother-in-law



	Gener
	Genero
	Yerno
	Gendre
	Schwiegersohn
	Son-in-law



	Nurus
	Nuora
	Nuera
	Bru, Belle-fille
	Schwiegertochter
	Daughter-in-law



	Vitricus
	Patrigno
	Padrastro
	Beau-père
	Stiefvater
	Stepfather



	Noverca
	Matrigna
	Madrastra
	Belle-mère
	Stiefmutter
	Stepmother



	Privignus
	Figliastro
	Hijastro
	Beau-fils
	Stiefsohn
	Stepson



	Privigna
	Figliastra
	Hijastra
	Belle-fille
	Stieftochter
	Stepdaughter




2. Collateral Line




	Latin
	Italian
	Spanish
	French
	German
	English




	Levir
	Cognato
	Cuñado
	Beau-frère
	Schwager
	Brother-in-law



	Glos
	Cognata
	Cuñada
	Belle-sœur
	Schwägerin
	Sister-in-law




Sororius (a sister's husband) and fratria (a brother's wife) are named in the same manner in the vernacular languages as levir and glos, unless for the sake of clarity the entire phrase is given, that is, der Mann der Schwester [the sister's husband].

Note. If more remote degrees of affinity are present, the names of consanguinity must be employed, for example, the wife's grandmother or the husband's great-grandmother, etc.

201 Cf. Lev. 18:8 ff.; Deut. 27:20.

202 For example, the Council of Elvira around A.D. 300; the Council of Neocaesarea around A.D. 314.

203 c. 8, X, 4, 14.

204 Sess. 24, c. 4, De reform. matrim.

843 843. Computation of degrees in affinity. St. Thomas205 and the older authors taught that affinity properly does not have its own degrees, for degrees are computed from a series of generations. But there are no generations of persons related by affinity, since generations belong only to blood relatives. Therefore, affinity, not having its own degrees, takes its degrees from the consanguinity of the other party. Hence the blood relatives of the man are related by affinity to the woman, and the blood relatives of the woman are related by affinity to the man. From these things said, the following rule for computing the degrees of affinity follows:

There are as many degrees of affinity on one side as there are degrees of consanguinity on the other side, or as St. Thomas says:206 "In whatever degree of consanguinity my husband is related to me, in that degree of affinity his wife is related to me"; or as the Code of Canon Law, can. 97, § 3, says: "Affinity is computed so that those who are blood relatives of the husband are persons related by affinity to the woman in the same line and degree, and conversely."

This rule is clearly seen in figures 5 and 6, where affinity up to the second degree of the direct and collateral line is delineated, and from which it appears that the husband and wife are the stock from which affinity is to be computed.

Figure 5. Affinity in the Direct Line

Wife's grandparents ─────────────── affinity ─────────────── Husband
Wife's parents ──────────────────── affinity ─────────────── Husband
Wife ═════════════════════════ matrimonial union ═════════════════════ Husband
Wife's children by another marriage ─ affinity ───────────── Husband
Wife's grandchildren by another marriage ─ affinity ─────── Husband

Wife ─────────────── affinity ─────────────── Husband's grandparents
Wife ─────────────── affinity ─────────────── Husband's parents
Wife ─────────────── affinity ─────────────── Husband's children by another marriage
Wife ─────────────── affinity ─────────────── Husband's grandchildren by another marriage


The adages are very much to be noted: "Affinity does not beget affinity," and: "Affinity does not go beyond the persons joined." Therefore, between the blood relatives of the man and the blood relatives of the woman no affinity exists, and affinity is never present unless at least one of the contracting parties was previously bound by a valid sacrament of matrimony.

Hence, for example, two brothers can marry two sisters; a father and son can marry a mother and daughter; indeed, the father can marry the daughter and the son the mother, in which case the son would become the father-in-law of his own father; the husband's son and the wife's daughter born of previous marriages can enter matrimony with one another; someone can successively marry two widows whose deceased husbands were germane brothers.

Figure 6. Affinity in the Collateral Line

Their sons and daughters - Husband's brothers and sisters - Husband ═ Wife - Wife's brothers and sisters - Their sons and daughters


205 Suppl., q. 55, a. 7.

206 Ibid.

844 844. Extent of the impediment of affinity according to the ecclesiastical law now in force. Affinity in the direct line dirimes matrimony in every degree, but in the collateral line up to and including the second degree.207

Cessation of this impediment. The impediment of affinity once contracted does not cease except through a legitimate dispensation. If it is a question of affinity in the direct line, a dispensation is not wont to be granted (at least for contracting matrimony),208 as was already said above, n. 841. But in all other cases a dispensation can be obtained; and a faculty of dispensing of this kind for danger of death and another urgent case is contained in the Code of Canon Law, cann. 1043 and 1044.

207 Code of Canon Law, can. 1077.

208 The Sacred Penitentiary granted such a dispensation for convalidating a matrimony already contracted on December 2, 1911.


§ 11. Public Propriety

845 845. Notion. The impediment of public propriety (which is also called the justice of public propriety or quasi-affinity) is the proximity of persons arising either a) from an invalid matrimony, or b) from public or notorious concubinage.209

Origin. This impediment was introduced by Benedict XV. For the ancient impediment of public propriety was something altogether different. According to the discipline now in force, the impediment of public propriety arises a) from a matrimony invalid for any cause whatsoever, and therefore also from a putative matrimony; b) from public or notorious concubinage, which is habitual sexual intercourse between a man and woman and publicly known as such. Today the impediment of public propriety most frequently arises from a civil matrimony known as invalid, but only when cohabitation follows.209a - Since marriages contracted before the new Code must be judged according to the ancient law, it must be kept before the eyes that public propriety then dirimed matrimony up to the first degree if it arose from valid betrothals (even entered privately); but up to the fourth degree if it arose from a ratified matrimony.

209 Code of Canon Law, can. 1078.

209a Pontifical Commission, March 12, 1929 (Acta Apost. Sed. XXI, 170).

846 846. Extent of the impediment. The impediment of public propriety dirimes nuptials in the first and second degree of the direct line between the man and the blood relatives of the woman, and conversely.210 If two non-baptized persons live in an invalid matrimony or in public concubinage, this impediment, since it is merely of ecclesiastical law, does not arise; it is otherwise if one baptized and one non-baptized person do the same.

The cessation of this impediment is obtained only through a dispensation of the Supreme Pontiff.

In danger of death of either contracting party and in a case of urgent necessity, the parish priest or confessor can dispense from this impediment according to cann. 1043 and 1044 of the Code of Canon Law. Since this impediment in the second degree is numbered among those which are of the lesser degree, a dispensation once granted is valid although a defect of obreption or subreption was committed in the petition for the dispensation. Therefore, the same holds that was said above concerning the impediments of affinity in the second degree of the collateral line and consanguinity in the third degree of the collateral line.

This impediment does not cease through the death of either concubinary partner or spouse, nor even through the legitimate dissolution of the concubinage or invalid matrimony; in other words: the impediment of public propriety once contracted is perpetual and never ceases unless it has been legitimately dispensed.

210 Code of Canon Law, can. 1078.

847 847. It is disputed among authors whether there is a double impediment, namely, of public propriety and affinity, if an invalid matrimony is convalidated; or whether, on the contrary, public propriety or quasi-affinity then passes into true and sole affinity. Some assert that there is a double impediment, for example, Vlaming,211 Scharnagl,212 Schäfer,213 De Smet,214 and Linneborn.215 - Several weighty authors teach that public propriety passes into affinity through convalidation, so that there is only one impediment of matrimony, for example, Gasparri,216 Leitner,217 D'Annibale,218 and Vogt.219 Each opinion does not exceed the bounds of probability, but the second seems to be preferred, both because it is highly fitting that quasi-affinity cease when true affinity supervenes, and because in practice a dispensation is not wont to be requested from both impediments, but only from the sole impediment of affinity arising from a convalidated matrimony.

211 Prael. iur. matr., 3rd ed., I, 367.

212 Das neue kirchl. Gesetzbuch, 2nd ed., 98.

213 Das Eherecht, 7th ed., 151.

214 De sponsal. et matrim., 3rd ed., 633.

215 Grundriß des Eherechtes, 2nd ed., § 32.

216 De matrim., nn. 698 and 721.

217 Lehrb. des kirchl. Eherechtes, 231.

218 Summula Theol. mor. III, n. 434, note 25.

219 Das kirchl. Eherecht, § 41.


§ 12. Spiritual Relationship

848 848. Notion. Spiritual relationship is the proximity of persons arising from the conferral and reception of baptism or confirmation. For since in baptism we are born spiritually, and this birth receives, as it were, its final completion in confirmation, those persons who concur in these sacraments, namely, the minister and sponsors, are regarded as the spiritual parents of the baptized person. But spiritual relationship arising from confirmation no longer causes an impediment of matrimony.

849 849. Origin and extent of this impediment. In the first times of the Christian era this impediment seems to have been unknown. Nevertheless, explicit mention of it is already found in the Code of Justinian around A.D. 534.220 Statutes concerning spiritual relationship are found both in the Decree of Gratian,221 in the Decretals of Gregory IX,222 and in the sixth book of Boniface VIII;223 likewise in the Council of Trent.224 Finally, Benedict XV limited this impediment, establishing in the Code of Canon Law, cann. 768 and 1079: "From baptism only the baptizer and the sponsor contract spiritual relationship with the baptized person." But a sponsor does not contract this spiritual relationship if he was employed a) in supplying the ceremonies of baptism, b) in a conditional repetition of baptism (unless, however, the same sponsor was present at the first baptism and at the second conditionally repeated baptism).225

220 L. 26 (C. de nupt.) V, 4.

221 C. 30, q. 1, 2, 3.

222 Bk. 4, tit. 11.

223 Bk. 4, tit. 3.

224 Sess. 24, c. 2, De reform. matrim.

225 Code of Canon Law, can. 762, § 2; can. 763, § 2.

850 850. The conditions required for this impediment to be present are the following:

1. The true and valid administration of baptism (whether private or solemn). From the supplying of sacramental ceremonies or from the invalid administration of this sacrament, spiritual relationship is in no way contracted; on the contrary, it seems to arise even from private baptism, and that not only between the baptized person and the baptizer, but also between the baptized person and a sponsor who perhaps was employed. For the law establishes without any distinction that spiritual relationship arises from baptism between the persons indicated. But if the law does not distinguish, neither ought we to distinguish.226 For the rest, sponsors are not wont to be employed in private baptism because of lack of time or other causes.

Figure 7. Spiritual Relationship from Baptism

Male sponsor ─────────────┐
Baptizer ─────────────────┼── Baptized person
Female sponsor ───────────┘


2. The minister of baptism and the sponsors must be baptized.

Therefore, non-baptized unbelievers assumed for such a function, since they are not subject to ecclesiastical laws, do not contract spiritual relationship,227 even if they themselves are afterward baptized. But if a validly baptized heretic were the minister of baptism, he would not be free from this impediment. The reason is that heretics are subject to ecclesiastical laws unless they are specially exempted. There is no reason for us to note again that a heretic or unbeliever is to be employed as minister of private baptism only in a case of urgent necessity, but never as a sponsor, who cannot even validly exercise this function and therefore does not contract the impediment of spiritual relationship either.

3. The sponsor must knowingly and freely exercise his function and have the other conditions required by law under pain of nullity.228

Hence, if someone lacks the actual use of reason, or if, compelled by force or fear or without the intention, he exercises the function of sponsor, or if he is only an honorary witness or a proxy acting in the place of another,229 or if he is not duly designated, he does not contract this impediment. Moreover, since the sponsor is said to receive or take up, hold or lift the baptized person, it is altogether required that he physically touch the baptized person (over the clothing, however) at the moment in which the essential form of the sacrament is pronounced; or at least that the sponsor receive the baptized person from the hands of the minister. If more than two sponsors were illicitly designated at baptism, were admitted, and truly wished knowingly and freely to undertake the office of sponsor and physically touched the baptized person, all seem to have contracted the impediment of spiritual relationship.230

4. Spouses baptizing or holding their own offspring do not contract spiritual relationship and therefore do not lose the right of seeking the debt.231

226 Thus also Vlaming, Prael. iur. matr., 3rd ed., I, 377; Cappello, De sacr. III, n. 559 ff.; Wernz-Vidal, Ius can. V, 393.

227 Cf. De Smet, De sponsal. et matrim., 3rd ed., n. 642.

228 Code of Canon Law, can. 765. Cf. above in the treatise on baptism, n. 145.

229 Sacred Congregation of the Council, June 11, 1881.

230 Cf. Leitner, Lehrb. d. kirchl. Eherechtes, § 33, p. 241; Vlaming, loc. cit., n. 379.

231 c. 2, X, 4, 11. Thus also De Smet, loc. cit., n. 234; Cappello, loc. cit., n. 565.

851 851. Cessation of this impediment is obtained through a dispensation of the Supreme Pontiff. In the petition the existing impediment must be described clearly and distinctly, namely, whether the spiritual relationship is simple or double. Nevertheless, double spiritual relationship (if the baptizer and sponsor are the same person) scarcely occurs. Since spiritual relationship is now numbered among those impediments which are removed by a dispensation of the lesser degree, a dispensation from it is always valid as though it had been imparted "of his own motion and from certain knowledge." Therefore, such a dispensation is now never invalid because of a defect of obreption or subreption.232 - In grave danger of death and in other more urgent cases, the parish priest or confessor can grant a dispensation from this impediment according to cann. 1043 and 1044.

232 Code of Canon Law, can. 1042, § 2, and can. 1054.


§ 13. Legal Relationship

Already above, n. 783, where the impedient impediments of matrimony were discussed, enough was said concerning the impediment of legal relationship, which according to the civil laws of each region either invalidates matrimony or renders it merely illicit.


Article IV. On the Cessation of the Impediments of Matrimony

Preliminary Note. After all impedient and diriment impediments have been explained, and after it has been said briefly and summarily concerning each how they cease, it remains for us to give the general rules for the cessation of impediments. In general, impediments can cease in three ways:233


	By lapse of time. In this way there can cease age, a temporary vow, the bond through the death of the spouse, abduction through the liberation of the abducted woman, mixed religion and disparity of worship through the conversion of the other party.



	By the consent of the contracting parties legitimately given. In this way there cease the impediment of error, namely, if the party led into error, after the truth is known, consents to the matrimony; and the impediment of force and fear, if, when the fear has ceased, free consent is given.



	By a legitimate dispensation. Several impediments of ecclesiastical law cannot cease except through a legitimate dispensation, for example, affinity, consanguinity, spiritual relationship, etc.





Enough has already been said above concerning the first and second modes of the cessation of impediments; but concerning the dispensation from impediments several things remain to be added. For the sake of clarity, we divide all these things into five paragraphs: 1. on the notion and division of dispensation, 2. on its author, 3. on its causes, 4. on the methods of seeking a dispensation, 5. on the methods of executing a dispensation.

233 Some authors added a fourth mode, namely, legitimate custom. But today "a custom introducing a new impediment or contrary to existing impediments is reprobated." Code of Canon Law, can. 1041.

§ 1. On the Notion and Division of a Matrimonial Dispensation

853 853. Notion. The name dispensation is not always taken in the same sense; for sometimes it signifies the total abolition of a law for a particular case, but sometimes the suspension of the obligation of a law while the law remains. Thus, for example, a dispensation from a ratified matrimony totally removes that matrimony, but a dispensation from a solemn vow does not always remove that vow, but sometimes only suspends its obligation in relation to matrimony. In a general manner a matrimonial dispensation can be defined: a relaxation of a law invalidating or prohibiting matrimony, legitimately made in a particular case by a legitimate superior.

854 854. Divisions. 1. A dispensation for the internal forum and for the external forum. - The internal forum regards conscience and comprises both the penitential forum strictly so called and the private and occult forum. A dispensation for this forum has place especially in occult impediments of crime and of vows emitted privately. The external forum regards the external polity and the public good of ecclesiastical society. According to the prescription of the Code of Canon Law, can. 258, § 1, no dispensations for the external forum can now be given by the Sacred Penitentiary. - A dispensation given for the external forum is valid also in the internal forum, but not conversely; and therefore, if a dispensation from an occult impediment was granted in the internal forum, nevertheless a dispensation for the external forum must regularly be requested if perhaps this impediment afterward became notorious; at least this is so if the dispensation was granted in the sacramental internal forum alone. But if a dispensation from an occult impediment was granted in the non-sacramental internal forum, it is to be noted in the secret book of the archive of the diocesan curia, and no other dispensation for the external forum is necessary, even if the occult impediment afterward became public. Thus it is, unless a rescript of the Sacred Penitentiary provides otherwise.234

2. A dispensation for contracting matrimony and for convalidating a matrimony invalidly contracted. In the first case a simple dispensation is granted, but in the second case sometimes a dispensation is granted which is called a radical sanation.235

3. A dispensation in gracious form and in commissorial form. According to the discipline now in force, the former is granted immediately to the petitioners themselves, for example, to persons of great dignity; the latter is committed to a bishop, parish priest, or confessor to be executed. This second method is now almost always in use.236

4. A dispensation of the greater and of the lesser degree. There are five impediments of the lesser degree: 1. consanguinity in the third degree of the collateral line, 2. affinity in the second degree of the collateral line, 3. public propriety in the second degree, 4. spiritual relationship, 5. crime from adultery with a promise or attempted celebration of matrimony. All other impediments are of the greater degree.237

Scholion 1. Before the Constitution Sapienti consilio, a dispensation in the form of nobles, in the common form, and in the form of the poor was also distinguished. All these now seem to have been abolished, since no matrimonial dispensation is now granted by the Dataria.238

Scholion 2. As regards the history of matrimonial dispensations, several things are still obscure. From the first centuries no certain matrimonial dispensations are known. Nevertheless, it is not yet permissible to conclude therefrom that dispensations of this kind were never granted at all at that time. The first example of a dispensation seems to be an Indult granted to John, son of Henry II, King of England (1154-1189), so that he could contract matrimony with a blood relative. The glossators of the Decree of Gratian in the twelfth century clearly acknowledge that the Supreme Pontiff can not only convalidate a matrimony invalidly contracted because of an impediment of ecclesiastical law, but also dispense for contracting matrimony notwithstanding such an impediment.239 From the time of Innocent III, the discipline of dispensations now in force gradually obtained, according to which a dispensation from all diriment impediments is reserved to the Supreme Pontiff. Nevertheless, by delegation bishops today are wont to have broad faculties of dispensing, as will be said below.

234 Code of Canon Law, can. 1047.

235 Cf. below, n. 878.

236 Cf. below, n. 871, where the execution or fulmination of dispensations will be treated.

237 Code of Canon Law, can. 1042.

238 Cf. Regolamento, c. 11, n. 13.

239 Cf. Freisen, Gesch. d. kan. Eherechtes, § 77; Leitner, Lehrb. d. kirchl. Eherechtes, 389.

§ 2. On the Authority to Dispense

855 855. The Supreme Pontiff possesses the faculty of dispensing from all impediments which are not certainly of natural or divine law. Hence, for example, a dispensation cannot be granted from the impediment of the bond if it is a question of a consummated matrimony of Christians, since this is indissoluble by divine law. Likewise, the Supreme Pontiff cannot dispense from impediments arising from a defect of consent, for example, from substantial error or from a defect of the use of reason. For these impediments are of natural law. But although, speaking absolutely, the Pope could dispense from all impediments of ecclesiastical law, since he is above the whole of ecclesiastical law, nevertheless he is not accustomed to dispense from certain impediments, for example, from affinity in the direct line arising from a consummated matrimony, from consanguinity in the direct line and in the first degree of the collateral line, or from the impediment of crime arising from publicly known spouse-murder.

The Supreme Pontiff is not accustomed to exercise this faculty of dispensing immediately by himself,240 but a) through the Sacred Congregations of Cardinals and the Tribunal of the Sacred Penitentiary, b) through local Ordinaries, and c) through simple priests or delegated confessors. The old discipline of dispensing was greatly changed by the new Code of Canon Law. Hence, with the old abolished statutes omitted, the following things are observed according to the discipline now in force:

240 In extraordinary cases, especially when the dispensation must remain wholly occult, the Supreme Pontiff grants the dispensation orally.

856 856. 1. Dispensations granted by the Roman Curia.

a) The Sacred Congregation of the Holy Office grants dispensations from the impediments of mixed religion and disparity of worship, and likewise concerning the interpellations to be made in the application of the Pauline privilege.241

b) The Sacred Congregation of the Sacraments grants a dispensation from the other public impediments; it grants a radical sanation and a dispensation from a ratified matrimony; it declares the legitimation of offspring. If, however, it is a question of the impediment of religious profession, the dispensation must be sought from the Sacred Congregation of Religious. All petitions for matrimonial dispensations coming from places which are still under the jurisdiction of the Sacred Congregation for the Propagation of the Faith must indeed be directed to that Congregation; nevertheless, it does not itself grant the dispensations sought, as was formerly done, but proposes the petitions to the other Congregations named above.

c) The Sacred Congregation for the Oriental Church grants all matrimonial dispensations, except those which pertain to the Holy Office, for faithful of an Eastern rite who contract matrimony either among themselves, with a faithful person of the Latin rite, or with an unbeliever.242

d) The Tribunal of the Sacred Penitentiary grants all dispensations from occult impediments and for the internal forum alone. What an occult impediment is was said above, n. 778. If an occult impediment is present together with a public impediment, and the petitioners consent to the disclosure of the matter, the dispensation must be sought from the Sacred Congregation of the Sacraments, which then grants a dispensation from both impediments. But if the petitioners refuse disclosure of the matter, the dispensation from the public impediment must be sought from the Sacred Congregation of the Sacraments, and the dispensation from the occult impediment from the Sacred Penitentiary. It is then required, however, that in the petition presented to the Sacred Penitentiary mention be made of the public impediment from which a dispensation has already been sought, or is still to be sought, from the Sacred Congregation of the Sacraments, or even from a duly delegated bishop. From the things said thus far it is evident that neither the Dataria, the Congregation for Extraordinary Ecclesiastical Affairs, nor the Secretariat of Briefs now grants matrimonial dispensations.

241 Code of Canon Law, can. 247, § 3.

242 Ibid., can. 257.

857 857. 2. The faculty of dispensing belonging to local Ordinaries. For the sake of clarity, we distinguish the faculty of dispensing which belongs to bishops or local Ordinaries: 1. in urgent danger of death, 2. in other cases of urgent necessity, 3. in ordinary cases.

1. "When danger of death is urgent, local Ordinaries,243 in order to provide for conscience and, if the case calls for it, for the legitimation of offspring, can dispense their own subjects wherever they are staying and all persons actually residing in their own territory, both from the form to be observed in the celebration of matrimony and from each and every impediment of ecclesiastical law, whether public or occult, even if multiple, except impediments arising from the sacred order of the priesthood and from affinity in the direct line when the matrimony has been consummated, scandal having been removed,244 and, if the dispensation is granted from disparity of worship or mixed religion, the customary guarantees having been given."245 Thus the Code of Canon Law, can. 1043.

Therefore, in order that a local Ordinary may use this faculty, it is required: a) that scandal be removed; b) that the customary guarantees be given if it is a question of a dispensation from disparity of worship or mixed religion; c) that there be no impediment of natural or divine law, nor an impediment of the priesthood, nor affinity in the direct line arising from a consummated matrimony,246 nor an impediment from which not even the Supreme Pontiff is accustomed to dispense, for example, consanguinity in the first degree of the collateral line.247 If these requirements are present, the Ordinary's faculty of dispensing is truly unlimited. Accordingly, the local Ordinary can then dispense, for example, from the presence of the witnesses or the parish priest at the celebration of matrimony, and from all impedient and diriment impediments, whether public or occult, simple or multiple; he can dispense not only his own subjects, wherever they are staying, but also all travelers and vagrants residing in his territory. He cannot, however, sanate a matrimony in its root.

243 By the name of Ordinary are understood not only diocesan bishops but also all those enumerated above, n. 759.

244 When a dispensation is granted to those who are marked with the sacred order of the subdiaconate or diaconate, or who have emitted solemn religious profession, notice of the dispensation imparted must be sent to the Holy Office, and meanwhile care must be taken, so far as possible, that any scandal which exists be removed, both by inducing those persons to betake themselves to places where their ecclesiastical or religious condition is unknown and, if that cannot be obtained, by imposing at least special salutary penances for expiating past excesses and for present good example. Thus the Holy Office, February 20, 1888.

245 Unless these guarantees, indicated above, n. 788, are given, the dispensation is always invalid. Holy Office, June 21, 1912 (Acta Apost. Sed. IV, 442 sq.).

246 Therefore, if affinity arose from a matrimony only ratified, it is not excluded from dispensation.

247 Code of Canon Law, can. 1076, § 3.

858 858. 2. In other cases of urgent necessity, namely, a) when an impediment of matrimony is discovered after all things are already prepared for the nuptials and the matrimony cannot be deferred without probable danger of grave evil, that is, for approximately two weeks or even a longer time outside Italy, until a dispensation is obtained from the Holy See; b) when it is a question of convalidating a matrimony already contracted, if the same danger exists in delay and there is not time to have recourse to the Holy See, bishops or local Ordinaries can dispense from all the impediments of which there was discussion in the preceding number.248 It is required, however, that any scandal which exists be removed and that the customary guarantees be given before a dispensation is granted from the impediments of mixed religion and disparity of worship.

Note. In these cases of urgent necessity, the Ordinary cannot dispense from the legitimate form of celebrating matrimony, that is, from the presence of the parish priest and two witnesses,249 although he possesses this faculty in danger of death, as was said.

3. In ordinary cases, bishops and other local Ordinaries can dispense: a) from the proclamations to be made, b) from non-reserved vows, c) from the closed time, d) from doubtful impediments.250 It makes no difference whether the impediment is doubtful in fact or in law. Thus the common and certain opinion. But due diligence must first be employed to resolve the doubt.251

For practice. Unless secrecy stands in the way or there is a danger of violating the sacramental seal, it is very advantageous to direct all petitions for dispensations to the episcopal curia, which will almost always grant the dispensation sought, or obtain it from the Roman Curia, both more easily and more quickly, by virtue of special faculties.251a

248 Thus the Code of Canon Law, can. 1045, §§ 1 and 2.

249 Thus also Linneborn, Grundriß d. Eherechtes, 2nd ed., § 14 (II). The contrary opinion of certain writers, for example, De Smet, loc. cit., n. 764, does not seem probable.

250 Cf. Code of Canon Law, can. 75.

251 Cf. Benedict XIV, De syn. dioec., bk. 9, c. 12, n. 1.

251a Cf. the admonition of the Sacred Apostolic Penitentiary (Acta Apost. Sed. XXVII, 62).

859 859. 3. The faculty of dispensing granted to simple priests. All priests inferior to the local Ordinary have no faculty of dispensing from matrimonial impediments. There are, however, two cases in which they can grant certain dispensations:

1. In urgent danger of death, when the local Ordinary cannot be approached, the same faculty of dispensing which would then belong to the Ordinary belongs to the parish priest or priest.252 The parish priest or priest validly and licitly assisting at such a matrimony can dispense from matrimonial impediments for both the external and internal forum; he must, however, immediately, that is, within three days, inform the local Ordinary of the dispensation granted for the external forum, so that this dispensation may be noted in the matrimonial register.253 The confessor then validly and licitly dispenses from impediments only in the act of sacramental confession and for the internal forum alone.254 According to the present ecclesiastical discipline, therefore, an invalid matrimony can easily be convalidated if either of the contracting parties is in danger of death. For since there is then rarely time to approach the local Ordinary either personally or by letter,255 or the parish priest or his delegate, any priest can receive the matrimonial consent of the contracting parties and dispense both from the presence of the witnesses and from all impediments of ecclesiastical law except the two indicated above.

252 Cf. above, n. 857.

253 Code of Canon Law, can. 1046.

254 Ibid., can. 1044. If the confessor must dispense from impediments which are public or can easily become public, he should seek from the penitent permission to speak about the dispensation granted with the competent authority, or he should convalidate the matrimony outside the sacrament of penance before two witnesses according to can. 1098, n. 2. Certain authors, such as Hilling, De Smet, and Wernz-Vidal, deny that a confessor can dispense from public impediments in danger of death; but since he possesses the same faculty as the parish priest, the affirmative opinion is probable.

255 The Ordinary is judged unable to be approached even though there exists the possibility of approaching him by telephone or telegraph. Thus the Pontifical Commission, November 12, 1922 (Acta Apost. Sed. XIV, 663).

860 860. 2. In two cases of urgent necessity, namely, if an impediment is discovered a) when all things are already prepared for the nuptials and the matrimony cannot be deferred without probable danger either of grave evil or of violation of secrecy until the local Ordinary, or the parish priest or his delegate,255a can be approached; b) when a matrimony has already been contracted and the same danger in delay as under a) is present, the priests enumerated in n. 1 can dispense from impediments, but not from the presence of two witnesses, just as in danger of death, though only for occult cases. If the case is public, that is, if the impediment is public in law and in fact, the celebration of matrimony must be deferred, since defamation does not then arise. If the impediment is public of its nature, for example, consanguinity or the diaconate, but occult in fact, a dispensation can then also be granted, since such a case is truly occult and an occult case is not the same thing as an occult impediment. Thus the opinion today is certain.256 But if the occult impediment which was dispensed afterward becomes public, the Ordinary should either grant a new dispensation or ratify the dispensation previously granted. This faculty of dispensing now removes the difficulties which formerly arose in a perplexing case,257 but it does not extend to the external form of the celebration of matrimony.

Note. If in danger of death or in other urgent cases, according to the faculties described above, an Ordinary or priest legitimately dispenses from impediments, by that very fact the legitimation of offspring perhaps born or conceived is also granted, except, however, adulterine and sacrilegious offspring.258

255a Thus, if the one assisting is not a confessor.

256 Pontifical Commission, December 28, 1927 (Acta Apost. Sed. XX, 61).

257 Cf. above, n. 731.

258 Code of Canon Law, can. 1051.

§ 3. On the Causes of Dispensations

861 861. The Council of Trent259 established: "In contracting marriages, either no dispensation at all is to be given, or it is to be given rarely, and that for a cause and gratuitously." In other words: for a licit dispensation a just cause is always required; but for a valid dispensation from impediments of ecclesiastical law the supreme legislator, namely, the Supreme Pontiff, does not indeed need a cause, since he is above the whole ecclesiastical law, but in fact he is not judged to dispense when a cause is lacking. All others inferior to the Supreme Pontiff, however, dispense neither licitly nor validly without a just cause. The reason is that the Pope does not delegate this faculty of dispensing unless it is exercised prudently and for a reasonable cause. If, however, the one dispensing thinks that a true cause is present which is in fact absent because of error or even because of deceit, the dispensation is not thereby invalidated, as will be said below. But in doubt concerning the sufficiency of the cause, a valid dispensation is licitly sought and granted.260

Kinds of causes.

a) Final causes (motive causes) are those which suffice by themselves for obtaining a dispensation. Impelling causes (impulsive causes) are those which by themselves alone do not suffice for obtaining a dispensation, but nevertheless assist toward this effect. Hence, if one final cause and several impelling causes are adduced, a dispensation is obtained more easily than if the final cause alone is present.

b) Defaming causes (dishonorable, shameful causes) are those which arise from an offense and are wont to produce infamy. Honorable causes have the mark neither of an offense nor of infamy. Since great harm can easily arise from defaming causes, for example, from illicit intercourse, unless a dispensation for entering matrimony is granted, those causes are wont to be very efficacious for obtaining a dispensation.

c) Canonical causes are those which in law or according to the style of the Roman Curia are held to be final and sufficient. Non-canonical causes, which are also called reasonable or certain causes, are those which by themselves alone do not suffice for obtaining a dispensation; wherefore, if a dispensation is nevertheless granted because of them alone, it is said to be granted "without a cause," that is, without a canonical cause. Canonical causes are the same as final causes, while non-canonical causes are equivalent to impulsive causes.

259 Sess. 24, c. 5, De reform. matrim.

260 Code of Canon Law, can. 84, § 2.

862 862. The following sixteen canonical causes for dispensing are enumerated in the Instruction of the Sacred Congregation for the Propagation of the Faith of May 9, 1877:

1. "Narrowness of place, whether absolute or relative (by reason only of the female petitioner), namely, when in the place of origin or even of domicile the woman's kindred is so widely spread that she cannot find another man of equal condition whom she may marry unless he is a blood relative or relative by affinity, while it would be hard for her to leave her native country."

Narrowness of place is judged absolute if there are not more than 300 households or 1,500 inhabitants there, though not merely in the parish,261 and the distance from the nearest place is more than a mile, that is, 1,500 meters.262 If the place of the bridegroom is the same as, or equally narrow as, the place of the bride, this can then usefully be stated in the petition in this manner: "the narrowness of the place in which the petitioners were born," or "have their domicile"; or: "the narrowness of the places where the petitioners...." Narrowness of place is relative if there are indeed more than 1,500 Catholic inhabitants in the place of domicile, but the woman's kindred is so widely spread that she cannot find another husband of equal condition. It must be noted that heretics perhaps staying in a place are not counted in the computation of its inhabitants; impious and unbelieving Catholics, however, must be counted.

2. "The advanced age of the woman, namely, if, having already passed the twenty-fourth year of age, she has thus far not found a man of equal condition whom she can marry. This cause, however, does not favor a widow who desires to pass to other nuptials."

It is no longer required that an investigation be made as to whether the woman has thus far been unable to find a man of equal condition, but the age of twenty-four completed years by itself alone suffices. For to the question, "Whether in the verification of the cause, namely, the advanced age of the female petitioner, it is also necessary to inquire into and prove that up to that age the older woman had not found a man of equal condition whom she could marry, and this for the validity of the dispensation?" the Sacred Penitentiary responded on April 5, 1902: "It is enough that the advanced age be certainly established."263

3. "Deficiency or inadequacy of dowry, namely, if the woman does not actually have so great a dowry that she can marry an unrelated man of equal condition, who is neither a blood relative nor a relative by affinity, in the place in which she is staying. This cause is more urgent if the woman is entirely without a dowry and a blood relative or relative by affinity is prepared to take her as wife, or even suitably to provide her with a complete dowry."

The name of dowry is not to be understood in the strict juridical sense, but as that fortune which is actually brought by the wife into the matrimony to sustain its burdens. Consequently, a woman who after the death of her parents will have a sufficient fortune, but who at present, upon contracting matrimony, receives either nothing or little from her parents, is without a dowry, or at least her dowry is inadequate. This cause for dispensation can often occur in the case of a bride whose parents indeed have high rank but a moderate fortune.

4. "Lawsuits concerning succession to goods which have already arisen, or grave or imminent danger of them. If the woman is sustaining a grave lawsuit over succession to goods of great importance, and there is no one other than the man who wishes to take her as wife who will undertake such a lawsuit and prosecute it at his own expense, a dispensation is wont to be granted; for it is in the interest of the commonwealth that lawsuits be extinguished. Another cause closely approaches this one, namely, a dowry involved in lawsuits, when the woman is deprived of another man by whose aid she can recover her goods. Such a cause, however, suffices only for the more remote degrees."

261 Pius IX, August 30, 1847.

262 Sacred Congregation of the Council, December 16, 1876, and March 8, 1884; cf. Sacred Congregation of the Council, August 24, 1907.

263 Collectan. de Prop. Fide, n. 2134.

863 863. 5. "The poverty of a widow who is burdened with numerous offspring and whom a man promises to support. But sometimes by the remedy of a dispensation a widow is assisted for the sole reason that she is younger and is in danger of incontinence."

In this canonical cause two motives are included: a) the burden incumbent upon the widow from her offspring, and b) youth and the danger of incontinence. Both motives are most readily present if a younger widow has children not yet grown, at least three or four; for not only bodily nourishment is necessary for the offspring, but also, and indeed principally, spiritual education, which is most difficult if the mother is deprived of the efficacious aid of a husband.

6. "The good of peace, under which name come not only treaties between kingdoms and princes, but also the extinguishing of grave enmities, quarrels, and civil hatreds. This cause is adduced either for extinguishing grave enmities which have arisen among the blood relatives or relatives by affinity of the contracting parties and which would be wholly settled by the celebration of the matrimony; or when grave enmities have prevailed among the blood relatives and relatives by affinity of the contracting parties and, although peace has already been made among them, the celebration of the matrimony would nevertheless conduce to the strengthening of that peace."

7. "Excessive, suspicious, or dangerous familiarity, and also cohabitation under the same roof, which cannot easily be prevented."

This cause could occur if, for example, a maid lives with a man alone and sinister rumors about their life are spread. Below, under nn. 14 and 15, similar and still graver causes are adduced.

8. "Intercourse previously had with a blood relative, relative by affinity, or another person laboring under an impediment, and pregnancy and therefore the legitimation of offspring, so that provision may be made for the good of the offspring itself and for the honor of the woman, who otherwise would remain unmarried. This certainly is one of the more urgent causes for which a dispensation is wont to be given even to common persons."

In the Instruction the words are added: "provided that the intercourse was not committed in the hope of obtaining a dispensation more easily; which circumstance would have to be expressed in the supplication."264 But these words were abolished by the Decree of the Holy Office of June 25, 1885, which established that "matrimonial dispensations granted thereafter would be valid even if incestuous intercourse, or the design and intention of obtaining a dispensation more easily by means of it, had been withheld." This canonical cause of intercourse is among the defaming causes, and accordingly it is often acknowledged only in the internal forum and therefore pertains to the Tribunal of the Sacred Penitentiary. If the intercourse was publicly known, recourse must be made not to the Sacred Penitentiary but to the Sacred Congregation of the Sacraments.

9. "The infamy of the woman arising from the suspicion that, being excessively familiar with her blood relative or relative by affinity, she has been carnally known by him, even if the suspicion is false, when, unless the matrimony is contracted, the woman would remain gravely defamed or unmarried, would have to marry a man of unequal condition, or grave harms would arise."

10. "The revalidation of a matrimony which was contracted in good faith and publicly... because its dissolution can scarcely be made without public scandal and grave harm, especially to the woman. But if the spouses entered the nuptials in bad faith, they least of all merit the favor of a dispensation, as the Council of Trent provides, sess. 24, c. 5, De reform. matrim."

Although the spouses do not merit a dispensation from the impediment if they contracted an invalid matrimony in bad faith, nevertheless the present discipline is milder. For a dispensation is granted not only if one party alone contracted in bad faith, but even if both contracting parties were indeed in bad faith but now promise a serious and trustworthy amendment. The reason is that so many harms are wont to arise from the separation of the spouses that it is preferable to grant the dispensation. In seeking a dispensation for convalidating an invalid matrimony, however, mention must always be made of whether the spouses contracted the matrimony in good or bad faith.

264 Whether by the Holy Office decree of March 18, 1891 (Collectan. de Prop. Fide, n. 1749), all marriages contracted with this intercourse withheld were convalidated is not certainly established.

864 864. 11. "Danger of celebrating a mixed matrimony or of celebrating before a non-Catholic minister. When there is danger that those who wish to contract matrimony in some degree, even one of the greater degrees, may, because of the denial of a dispensation, approach a non-Catholic minister for the celebration of the nuptials, in contempt of the authority of the Church, a just cause for dispensing is found; for there is present not only a most grave scandal of the faithful, but also the fear of the perversion and defection from the faith of those acting in this way and despising the impediments of matrimony, especially in regions where heresies spread with impunity.... The same must be said concerning the danger that the Catholic party may dare to celebrate matrimony with a non-Catholic."

12. "Danger of incestuous concubinage...."

13. "Danger of civil matrimony. From what has been said it follows that the probable danger that those who seek a dispensation, if they do not obtain it, will celebrate only a civil matrimony, as they say, is a legitimate cause for dispensing."

14. "The removal of grave scandals."

15. "The cessation of public concubinage."

16. "Excellence of merits, when someone has deserved exceedingly well of religion, whether by combat against the enemies of the Catholic faith, by liberality toward the Church, by learning, by virtue, or in another manner."

These merits need not be those of the contracting parties themselves, but can also be those of their parents or ancestors.

"These are the more common and more important causes which are wont to be adduced for obtaining matrimonial dispensations." Thus the cited Instruction. Therefore, other causes which can move the legislator to grant the dispensation sought are not excluded.

865 865. Non-canonical or impulsive causes, which are wont to suffice for obtaining a dispensation at least of the lesser degree,265 can be enumerated as follows:

1. On the part of the female petitioner: a) difficulty in finding a man equally commendable in character, faith, and morals; b) infirmity and other defects, for example, illegitimacy of birth, the loss of virginity already suffered, etc.; c) orphanhood, that is, if the female petitioner is bereaved of both parents; d) assistance to be furnished to her parents, especially if they are poor.

2. On the part of the male petitioner: a) infirmity, so that he needs the care and consolation of a good wife; b) the care of offspring received from a preceding matrimony; c) the help of a wife for managing the household.

3. On the part of both: a) the intention of matrimony already made known, so that it cannot be abandoned without infamy; b) the virtues and good morals of each; c) the good of the parents.

265 Cf. above, n. 778 (e).

§ 4. On the Methods of Seeking a Dispensation

866 866. It must be distinguished most carefully whether a dispensation is to be sought from a public impediment, from an occult impediment, or from both at the same time. All matrimonial dispensations, however, are sought in the name of the contracting parties, and therefore the petition is to be made in the third and not the first person, for example, "Titius seeks." According to the style of the Curia, contracting parties seeking a dispensation are called: male petitioner (orator), female petitioner (oratrix), petitioners (oratores), male bearer (lator), female bearer (latrix), bearers (latores).

A dispensation for the external forum is sought by the parish priest through the episcopal curia. The parish priest of the bride is wont to seek the dispensation, unless a reasonable cause suggests otherwise; and if a mixed matrimony is contracted, the parish priest of the Catholic party sends the petition.

A dispensation for the internal forum is sought by the confessor, and likewise through the episcopal curia, unless the danger of violating the sacramental seal obliges him to send the petition to the Sacred Penitentiary. Nor is it required that the dispensation be sought by the confessor of each penitent, because the dispensation proceeds from the Pope, and when the impediment has been removed from one party, the other party also becomes free.266 Hence, if, for example, an occult impediment of crime is present, it suffices that the confessor of the bridegroom seek the dispensation. But if there is an impediment which affects only one party, such as an occult simple vow, then certainly the confessor of that party must seek the dispensation; and if each party is bound by a vow, a double dispensation must be sought.

266 Thus the Sacred Penitentiary, September 4, 1839.

867 867. 1. The method of seeking a dispensation from a public impediment. The following must be expressed in the petition:

a) "The name and surname of the petitioners, each to be written distinctly and clearly and without any abbreviation of letters."267

If someone has several surnames, it is not required that absolutely all be indicated, provided that the petitioner can clearly be recognized from the name indicated. It is advantageous, although it is not commonly necessary, that the age of the contracting parties also be indicated. It must be indicated, however, if one party is non-Catholic.

b) "The diocese of origin or of actual domicile."

The reason is that the Roman Curia is wont to commit the execution of the dispensation to the bishop of the domicile or quasi-domicile of the contracting parties.

c) "Even the lowest species of the impediment."

Hence, in consanguinity and affinity not only the degree, whether equal or unequal, but also the line must be indicated.268

d) "The number of impediments."

Therefore, it must be indicated whether simple or multiple consanguinity or affinity is present; besides diriment impediments, impedient impediments also, if any are present, must be reported, and especially the impediment of mixed religion must not be passed over in silence. Formerly, for the validity of a dispensation, incestuous intercourse perhaps had between the spouses had to be expressed in the petition; likewise, it had to be indicated whether the intercourse had been had with the intention that a dispensation be obtained more easily. All these requirements have now been abolished, because it could have been hard for the spouses to have to confess these sins outside confession. Hence it happened that because this incestuous intercourse was concealed, the dispensation and the matrimony itself were invalidated, which was certainly a very great inconvenience.269

e) "The various circumstances."

Whether the matrimony has been contracted or is to be contracted; if already contracted, it must be disclosed whether it was contracted in good faith, at least on the part of one party, or with knowledge of the impediment; likewise, whether after the proclamations had been made and according to the form prescribed by canon law; finally, whether it has been consummated.

f) The causes of the dispensation.

Insofar as possible, the canonical causes described above must be adduced. It is advantageous that all causes, whether canonical or non-canonical, be adduced. For the stronger and more numerous these causes are, the more easily the dispensation is obtained.

267 Thus the Instruction of the Sacred Congregation for the Propagation of the Faith of May 9, 1877, from which all the following things also are taken.

268 Hence it is very advantageous, and indeed is required in certain dioceses, that a genealogical diagram of the petitioners be added.

269 Cf. Holy Office, June 25, 1885, and March 18, 1891 (Collectan. de Prop. Fide, nn. 1639 and 1749).

868 868. g) The state of the petitioners' fortune. Although the Council of Trent270 commanded that dispensations be granted gratuitously, because to accept money for the spiritual favor of a dispensation is simony, nevertheless nothing prevents something from being exacted for the support of officials and for other honorable causes. Accordingly, in granting a dispensation some charge is wont to be imposed, in which four things are comprised:

a) the charge properly so called, which serves for the support of the officials of the Roman Curia;

b) the componenda or composition, which is a sum of money to be paid to the Roman Dicasteries on the occasion of the dispensation, beyond the charge, so that it may be expended upon pious works. This componenda often, though not always, has the character of a penalty or fine, so that the faithful may be deterred from entering marriages to which impediments, especially of the greater degree, stand opposed;

c) the agency fee (agentia), that is, the remuneration which is owed to those persons who conduct business in the Roman Curia either for a diocese or for individual petitioners and are called "Agents." They are private persons and not rarely laymen;

d) money to be paid to Ordinaries for the execution of the dispensation obtained. This money or charge is to be determined once for all by the provincial council or by a meeting of bishops and approved by the Apostolic See.271

The money to be paid in matrimonial dispensations is measured according to two rules: 1. according to the quality of the impediments, and 2. according to the fortune of the petitioners. For the greater the impediment is, the greater the charge imposed; and the smaller the petitioners' fortune is, the smaller the charge exacted from them.

According to the discipline now in force, four or five classes of petitioners are distinguished:

a) the poor and wretched, who have no fortune and live by manual labor or industry. These are bound to pay nothing for obtaining a dispensation;

b) the truly poor, whose goods, after debts and other burdens have been deducted, do not much exceed 3,000 francs. A moderate charge to be paid is imposed upon them;272

c) the almost poor, whose fortune, after debts have been deducted, does not much exceed the value of 10,000 francs. Besides the charge, a moderate componenda, for example, of 10 francs, is imposed upon these;

d) those of common means, whose fortune much exceeds the sum of 10,000 francs;

e) the rich or noble are held to be those whose fortune, after all debts have been deducted, produces very great revenues. The sole difference between the common form and the form for the rich or noble in a dispensation is that a greater componenda is imposed upon the rich. The charge, however, is the same. Since today it is not rarely difficult to establish the fortune of the petitioners, some suitable and free offering is sometimes wont to be offered in the petition for the dispensation; for example: "The poor petitioners offer 20 lire in all," or, if the petitioners are not poor: "The petitioners offer 50 (100) lire in all, which offering is just and reasonable according to the circumstances of the place, persons, and possessions." It must be noted that in computing the fortune, the means of each person about to marry are to be added together, unless one party is non-Catholic. For that party's fortune is not computed. If persons with an unjust will refuse to pay the charge for obtaining some dispensation whose grant is nevertheless morally necessary for avoiding sins and scandals, this is to be indicated by the Ordinary in the petition. The necessary dispensation will then nevertheless be granted, but the Ordinary communicating the dispensation sought must admonish the petitioners, if this can be done suitably and prudently, that in justice something is owed to the Holy See. Even an error or fraud unjustly committed concerning the condition of the petitioners' fortune does not render the dispensation obtained invalid.273 Apart from some moderate payment under the title of chancery expenses, dispensations granted by bishops are not subject to any charge, unless, however, by an apostolic indult some sufficiently moderate sum can be exacted.274 All dispensations for the internal forum granted by the Sacred Penitentiary are given gratuitously;275 postal expenses, however, must be paid.

270 Sess. 24, c. 5, De reform. matrim.

271 Code of Canon Law, can. 1507.

272 This charge was wont to be: 32 francs in a dispensation from the impediments of affinity in the first degree and of the second degree touching the first in affinity or consanguinity; 26 francs for the equal second degree both of affinity and of consanguinity; 21 francs in all other degrees of consanguinity and affinity.

273 Cf. Ordo servandus in Curia Rom., common norms, c. 11, n. 3 (Acta Apost. Sed. I, 56).

274 Cf. Vogt, Das kirchl. Eherecht, § 50, where the charges customary in the Archdiocese of Cologne are indicated. If a bishop exacted a charge, he would be bound to restitution. Code of Canon Law, can. 1056.

275 Ordo serv. in C. R., special norms, c. 8, a. 1 (Acta Apost. Sed. I, 102).

869 869. 2. The method of seeking a dispensation from an occult impediment. Since in seeking dispensations from occult impediments entrusted or even sacramental secrecy must be diligently observed, the parish priest or confessor must prudently consider whether the petition is to be sent to the Sacred Penitentiary or to the diocesan bishop. In small places the danger of violating secrecy is more imminent than in large cities. In the petition, not true but fictitious names, for example, Titius, Caius, Anna, Cornelia, etc., must be written. The lowest species of the impediment and its circumstances must be declared, and finally the cause of the dispensation sought must be adduced. By way of example, we give here a petition directed to the Sacred Penitentiary:


Most Eminent Prince,

Titius, a Catholic widower, had carnal intercourse with Titia, a Catholic, during his first matrimony and promised matrimony to her; and therefore he is prohibited from entering the promised matrimony with Titia. For the impediment of crime arising from adultery with a promise of matrimony stands in the way. This impediment is wholly occult, and unless matrimony is truly contracted between Titius and Titia, great scandals and quarrels will arise. Therefore Titius humbly asks Your Eminence that a dispensation be granted to him. May it please Your Eminence to direct the Rescript to me, the confessor signed below.

Fribourg (Switzerland)
Rue de Romont 4
Your most humble servant,
Carl Müller.



On the outside, however, upon the envelope of the letter let there be written:


To the Most Eminent Cardinal Major Penitentiary
Palace of the Holy Office
Rome.



Note. On December 10, 1891, Leo XIII prohibited petitions for dispensations from being admitted in the Roman Curia by means of the telegraph because of the great inconveniences which might otherwise occur. The same has been established by several bishops for their dioceses. Nevertheless, in a case of most urgent necessity it is permissible to seek and to give matrimonial dispensations by means of telegraph or telephone;276 yet such a method is never necessary, and therefore if the Ordinary cannot be approached personally or by letter, there is judged to be a moral impossibility of approaching him, in which the parish priest and confessor can dispense according to what was said above, n. 860.277 It is indeed always fitting that the Latin language be employed in seeking a dispensation; nevertheless, in itself nothing prevents the language of the country from being employed in letters directed to the diocesan bishop; in letters to be directed to the Roman Curia it is also permissible to employ the Italian language or another sufficiently well-known language.

276 Cf. Vogt, loc. cit., § 52.

277 Cf. Pontifical Commission, November 12, 1922 (Acta Apost. Sed. XIV, 663).

870 870. 3. The method of seeking a dispensation when occult and public impediments occur at the same time.

A dispensation from the public impediment must be sought as was said above, n. 867. In the petition for a dispensation from the occult impediment, however, mention must also be made of the public impediment from which a dispensation has already been obtained or at least sought in the competent forum.278 Because of the danger of defamation, it is rarely permissible to seek a dispensation from both impediments in the episcopal curia. Accordingly, in practice it is preferable to send the petition for a dispensation from the public impediment to the episcopal curia and to seek the dispensation from the occult impediment from the Sacred Penitentiary. But since sometimes time does not suffice for having recourse to the Sacred Penitentiary, the defamation of the petitioners is also sufficiently guarded against in the following manner: the dispensation to be sought from the public impediment is directed to the bishop's vicar general, while the dispensation from the occult impediment is sought from the bishop himself, who is asked to grant the dispensation by himself and without the mediation of an official. As is readily evident to one considering the matter, not every danger of defamation is avoided in this manner, and consequently it is not permissible to employ it except with the express consent of the persons about to marry.

278 Here is an example of such a petition: Caius and Sempronia, related by consanguinity in the equal second degree of the collateral line, intend to contract matrimony. Besides the impediment of consanguinity, from which a legitimate dispensation has already been granted (will be sought), there stands in the way the occult impediment of crime arising from adultery with a promise of matrimony, etc. Cf. Vogt, loc. cit., § 51.

§ 5. On the Methods of Executing a Dispensation Obtained

871 871. The general rule, to which only a few exceptions stand opposed, can be stated as follows:

According to the discipline now in force, the Roman Curia is wont to grant matrimonial dispensations in commissorial form; bishops, however, using either their own or delegated authority, dispense in gracious form, at least if it is a question of public impediments.

Dispensations granted in gracious form do not of their own nature require an executor.279 Dispensations granted in commissorial form, however, obtain their effect only when they are legitimately committed to execution, or, as they say, "fulminated." For public impediments the Roman Curia is wont to commit the execution of the dispensation to the Ordinary of the petitioners or to the Ordinary of the place. Such an Ordinary is the one "who gave the testimonial letters or transmitted the prayers to the Apostolic See, whether he be the Ordinary of origin or of domicile, of each spouse or of either of them."280 This Ordinary must execute the dispensation in writing and can dispense "even if the spouses, at the time when the dispensation is to be committed to execution, have left their domicile or quasi-domicile in that diocese and have departed into another diocese, never to return, provided, however, that the Ordinary of the place in which they desire to contract matrimony has been notified."281 For occult impediments, the execution of the dispensation is wont to be committed "to the proper parish priest of the bearers, or to a confessor chosen, or to be chosen, by them from among those approved by the local Ordinary." In practice, dispensations of this kind are wont to be committed to execution in the confessional. If the impediment affects only one penitent, for example, a vow of chastity, that one alone is to be dispensed; but if the impediment affects both contracting parties, for example, the impediment of crime, each is then to be dispensed, although by different confessors. But even in this case, a dispensation granted and fulminated to one and not to both is valid, as was already indicated above, n. 866, concerning the petition for a dispensation.

Note. All who grant a dispensation by power delegated by the Apostolic See are to make express mention of the pontifical indult in that dispensation.282

279 Ordo serv. in C. R., special norms, c. 3, a. 4 (Acta Apost. Sed. I, 63).

280 Holy Office, February 20, 1888.

281 Code of Canon Law, can. 1055.

282 Ibid., can. 1057.

872 872. Clauses added. Upon receiving the Rescript, the delegate must diligently attend to all the clauses added,283 of which the principal ones are the following:

1. "If the things stated are true." Regularly, for the validity of the dispensation it is required that, at the moment of fulmination, all the things stated in the petition be true, at least as regards their substance. Only impediments of the lesser degree are excepted;284 concerning these it is established that all such dispensations are subject to no defect of obreption or subreption. It matters little whether, in impediments of this kind, the dispensation was obtained immediately from the Sacred Congregation of the Sacraments or through the mediation of bishops to whom a habitual faculty of dispensing has been granted. It is not so certainly established whether obreption, the statement of what is false, and subreption, the withholding of what is true, which do not invalidate the dispensation granted, can extend to the impediments themselves, of the lesser degree, from which dispensation is to be given, or only to the causes alleged for obtaining the dispensation. It seems more probable that obreption and subreption can extend only to the causes of the dispensation; and therefore, even according to the modern discipline, the dispensation obtained is invalid if the impediment itself has been declared in an altogether false manner.285 This is sufficiently evident because the Pontiff does not speak of the impediments themselves, but only of the causes of the dispensation, saying that in these cases he always grants a dispensation "for reasonable causes," that is, not moved by the causes adduced by the petitioners.286 From the things said, and supposing them to be true, follows the solution of the two following cases:

Caius seeks a dispensation from the impediment of affinity in the second degree of the collateral line; but in fact he has contracted consanguinity in the third degree of the collateral line. The dispensation obtained seems to be invalid because obreption was committed concerning the impediment itself; for affinity and consanguinity are entirely different things, although each is numbered among the impediments of the lesser degree.

Peter seeks a dispensation from the impediment of consanguinity in the third degree of the collateral line, alleging as the cause for the dispensation sought the preservation of the woman's reputation, since she is pregnant from illicit intercourse. The dispensation is granted, but the alleged cause was false because the woman was not pregnant. Nevertheless, the dispensation remains valid notwithstanding the defect of obreption. Thus, saving a better opinion.

Therefore, before the execution of the dispensation, it must be investigated whether the things stated in the petition presented were true, or the so-called "verification of the prayers" is necessary. By common law no special method of this verification is prescribed, but it suffices to make a brief investigation as to whether the things adduced in the petition are in fact true. In certain dioceses, however, determined questions to which answers must be given are indicated by particular law.287

283 Concerning the observance of these clauses, three things must be noted: 1. "The clauses are to be observed exactly, insofar, however, as the circumstances of affairs, times, and places can permit." Thus the Holy Office, June 15, 1875 (Collectan. de Prop. Fide, n. 1444). 2. "The omission of clauses does not affect the validity of the grant, provided that the woman was not in fact abducted, or, if abducted, is not in the power of the abductor." Thus the Sacred Congregation for the Propagation of the Faith, January 26, 1877 (Collectan. de Prop. Fide, n. 1466). 3. "Conditions in Rescripts are then alone judged essential for their validity when they are expressed by the particles if, provided that, or another of the same signification." Thus the Code of Canon Law, can. 39.

284 Cf. above, n. 778 (e).

285 Thus also De Smet, loc. cit., n. 867.

286 Cf. Code of Canon Law, can. 1054.

287 Such questions prescribed for the Archdiocese of Cologne may be seen in Vogt, Das kirchl. Eherecht, § 52; for the Diocese of Bruges, in De Smet, De sponsal. et matrim., n. 873.

873 873. 2. "A grave salutary penance having been imposed upon them according to the measure of the fault at your discretion." This penance is wont to be called juridical and is distinct from sacramental penance. According to an admonition of the Sacred Penitentiary of April 8, 1890, the executor of the dispensation, "in determining the quality, gravity, duration, etc., of the penance, is to exceed the bounds neither of severity nor of humanity and is to take account of the condition, age, infirmity, office, sex, etc., of those upon whom the penalty to be inflicted is enjoined." Moreover, the same Sacred Penitentiary replied on December 14, 1891 that "the omission of this imposed penance does not render the dispensations sought invalid"; but it must be imposed even if the confessor, without recourse made to the Sacred Penitentiary, dispenses in an urgent case from a culpable impediment, for example, crime. The penance to be imposed is distinguished as salutary, grave, or grave and prolonged.288

3. "These having been torn immediately," that is, the Rescript obtained from the Sacred Penitentiary must be torn or burned at least within three days after the dispensation has been fulminated.289 Nothing prevents the confessor, however, from transcribing this Rescript for his instruction and prudently preserving the transcript for himself. In the transcription, however, everything which could perhaps lead to knowledge of the penitent for whom the dispensation was obtained must be omitted. If it sometimes happens that the penitent for whom the dispensation was sought does not immediately return, or does not return at all, to the confessor, the response of the Sacred Penitentiary of February 29, 1904 is to be observed: "The faculty endures even after the letters have been burned; nevertheless, it is permissible to retain them, the danger of loss having been removed, as long as it is probable that the penitent will appear."290

There are still several other customary clauses which can easily be understood, for example, "after sacramental confession has first been heard," "the occasion of sin having been removed," etc. For understanding the clause "provided that the impediment is occult," however, the things said above, n. 778, concerning the division of impediments must be recalled. The execution of the dispensation itself must be given in writing for the external forum. Therefore, the parish priest must note in the matrimonial register that a dispensation from such an impediment has been granted; but he must preserve the Rescript itself in the parish archive. For the internal forum it is wont to be prescribed that absolution from censures and sins be given and the dispensation pronounced; this can be done in this or a similar manner: after the customary absolution from censures and sins, let the confessor say: "Moreover, by apostolic authority specially delegated to me, I dispense you from the impediment of affinity, or of crime, so that, notwithstanding it, you may be able to contract matrimony with the said woman. By the same authority I declare the offspring received or to be received legitimate. In the name of the Father and of the Son and of the Holy Spirit. Amen. May the Passion of Our Lord Jesus Christ, the merits of the Blessed Virgin Mary, etc."291 For a reasonable cause, the fulmination of the dispensation can also be made in the vernacular language.292

288 According to De Smet, loc. cit., n. 871, the Ordinary of the Diocese of Bruges is wont to impose as a salutary penance the daily recitation of five Our Fathers and Hail Marys for fifteen days; as a grave salutary penance, the daily recitation, for four weeks, of three Our Fathers and Hail Marys and, once, acts of faith, hope, charity, and contrition; as a grave and prolonged penance, the performance of this grave penance for two months. When the clause concerning confession once in each month for a time to be established at the discretion of the one dispensing is added, it is prescribed that they confess once in each month for four months.

289 Cf. St. Alphonsus, Theol. mor., bk. 6, n. 1143.

290 Cf. Linzer Theol. Quartalschrift (1905), 382.

291 Other authors prefer that a dispensation from impediments be given before sacramental absolution. Here is an example of a formula proposed by De Smet, loc. cit., n. 886: "May Our Lord Jesus Christ absolve you, and by His authority I absolve you from every bond of excommunication and interdict, especially from the excesses committed, and also from the penalties and censures which you may perhaps have incurred because of the foregoing, insofar as I am able and you are in need. Moreover, by apostolic authority specially delegated to me, I dispense you from the impediment of crime arising from adultery and a promise given, so that, notwithstanding it, you may be able publicly to contract matrimony with the woman whom you intend to marry, in the form of can. 1094, to consummate it, and to remain in it. By the same authority I announce and declare that the offspring received and to be received will be legitimate. In the name of the Father, etc. Thereafter, I absolve you from your sins in the name of the Father, etc. May the Passion of the Lord, etc." This formula seems to be too long for the confessional and contains several superfluous things.

292 Cf. Leitner, Lehrb. d. kirchl. Eherechtes, 454.

874 874. Scholion. On defects of a dispensation and their sanation. A matrimonial dispensation can be vitiated in various ways, namely, a) on the part of the one granting it, who lacks the necessary authority, for example, if a dispensation was denied by the bishop and afterward granted by his vicar general without the express consent of the bishop; b) on the part of the one executing the dispensation, who does not observe the essential clauses;293 c) on the part of the one seeking the dispensation, who in good or bad faith has alleged a falsehood, or against whom some censure has been imposed by a condemnatory or declaratory sentence.294 Today, after the Roman Curia was reformed by Pius X, defects invalidating a dispensation can occur quite rarely.

In the first place, a dispensation is vitiated if in bad faith something false was declared in the petition for the dispensation. For "fraud and deceit ought not to support anyone," and "a lying petitioner ought to be deprived entirely of the things obtained." Thus at least if it is a question of a dispensation from the impediments of the greater degree enumerated above, n. 778.295 Therefore, any fraud voluntarily employed to obtain a dispensation from impediments of this kind vitiates the dispensation. Perhaps the matter is otherwise if it is a question of a dispensation obtained from an impediment of the lesser degree, where obreption or subreption no longer stands in the way of the validity of the dispensation, as was said above, n. 872.

If an error has entered the petition in good faith, the grant of the dispensation is invalid if the error was substantial. An error is judged to be substantial a) if it concerns the single motive cause; but if, among several motive causes adduced, at least one is true, the dispensation is not invalidated;296 b) if at the time of the grant of the dispensation a notable difference in the impediment supervenes or is discovered, for example, if it is discovered that not only simple but also multiple consanguinity is present. A dispensation granted from an impediment of consanguinity or affinity in some degree of the impediment is valid, however, even if an error concerning the degree entered the petition or the grant, provided that the degree truly existing is lower; or even if another impediment of the same species in an equal or lower degree was withheld. Thus the Code of Canon Law, can. 1052.

When a defect invalidating the dispensation has been discovered, either a new dispensation or the so-called letters Perinde valere, "To Have Equal Force," must be sought. The whole case must be set forth in the competent forum in exactly the same manner as if nothing had thus far been done. Accordingly, for an error committed concerning public impediments, recourse must be made to the bishop, who is wont to have broad faculties concerning these letters Perinde valere. But if the dispensation obtained was invalid because of an occult defect, the dispensation from which pertains to the Sacred Penitentiary, recourse must also be made to this tribunal for the sanation of the vitiated dispensation. In this last case recourse to the bishop also lies open, provided that there is no danger of violating secrecy or the sacramental seal.

293 Which clauses are essential was said above, n. 872, note 283.

294 Code of Canon Law, can. 36, § 2.

295 Cf. Ordo serv. in C. R., special norms, c. 7, a. 3, n. 20 (Acta Apost. Sed. I, 91).

296 Code of Canon Law, can. 42.


Article V. On the Convalidation of a Matrimony Invalidly Contracted

875 875. Preliminary note. When some contracted matrimony is discovered to be certainly null because of an existing diriment impediment, both the parish priest and the confessor must proceed with great circumspection. There are four ways of proceeding:

1. Separation of the spouses. This separation must be required if an indispensable impediment, for example, the bond, stands opposed to the matrimony, and there is no well-founded hope that the spouses can live together as brother and sister and that public scandal can be avoided. Apart from this case it is rarely expedient to procure the separation of spouses living in an invalid matrimony. For many inconveniences are wont to arise from such a separation, both for the spouses themselves and for offspring perhaps born.

Before the pseudo-spouses are separated, a matrimonial process is ordinarily required, concerning which see our Manual of Canon Law, q. 537 ff. A juridical process is not necessary if the matrimony is invalid a) because of the seven impediments enumerated in can. 1990; b) because of the former impediment of clandestinity.297 But it belongs neither to parish priests nor, a fortiori, to confessors, but to the local Ordinary, to pronounce the nullity of such marriages.

2. To leave the putative spouses in good faith. This method is not licit unless a) both spouses are truly in good faith and there exists a well-founded hope that this good faith will remain perpetually; b) there is an urgent cause for permitting material sins. Such an urgent cause is, for example, a grave danger that the putative spouses, after learning of the nullity of the matrimony, may nevertheless continue to live together maritally and thus remain in perpetual formal concubinage, with harm to themselves, harm to the offspring, and the greatest scandal of the people.

3. Fraternal cohabitation. Fraternal cohabitation can be permitted to putative spouses if the nullity of the matrimony is occult, so that no scandal arises from their living together, and then if their age or virtue is such that there is no proximate danger of incontinence. This absence of the danger of incontinence cannot be known with certainty except through long experience.

4. Convalidation of the invalid matrimony. An invalid matrimony can be convalidated in three ways: 1. by a simple renewal of consent without a dispensation; 2. by a simple dispensation from competent authority; 3. by a radical sanation. Each must be treated individually.

297 Pontifical Commission, October 16, 1919 (Acta Apost. Sed. XI, 479).

§ 1. On the Convalidation of a Matrimony by Renewal of Consent

876 876. By renewal of consent an invalid matrimony can be convalidated in three cases: 1. when the matrimony was invalid because of a defect of consent, for example, consent which was given fictitiously, under fear or force, or with substantial error; 2. when an impediment stood in the way which ceased of itself,298 for example, lack of puberty or the bond; 3. when an impediment stood in the way which can be freely removed by the act of either spouse, for example, disparity of worship or a defect of legitimate form. In all these cases an invalid matrimony can be convalidated by an express renewal of matrimonial consent, without any ecclesiastical dispensation being necessary. As regards the form of this renewal of consent, the following things must be noted:

a) If the nullity of the matrimony is notorious, matrimonial consent must be renewed publicly299 according to the norm established in law. The reason is obvious; otherwise it is scarcely possible for scandal to be sufficiently removed. Therefore, the pseudo-spouses must publicly manifest matrimonial consent before the parish priest and two witnesses. But if, because of particular circumstances, the Ordinary judges it expedient that the matrimony instead be celebrated secretly before their own parish priest and two witnesses, it can be celebrated secretly, provided, however, that public scandal can be removed in another manner and is removed as soon as possible.300

b) If the nullity of the matrimony is indeed known to each spouse but otherwise has remained occult, matrimonial consent must then be renewed before the parish priest and two witnesses if at the first celebration of the matrimony the form prescribed by law was neglected, or, briefly, if the former impediment of clandestinity stands in the way. In this case, if the nullity of the matrimony is discovered by a confessor who is not the parish priest, and the pseudo-spouses refuse to approach the parish priest, the confessor can seek delegation from the bishop so that the matrimony can be celebrated in the manner of a marriage of conscience. What things are required for a marriage of conscience may be seen above, n. 639. But if at the first celebration of the matrimony the form prescribed by canon law was observed, a private and secret renewal of consent suffices.301

c) If the occult nullity of a matrimony duly celebrated is known to either spouse but not to both, the older theologians302 devised diverse methods by which the spouse ignorant of the impediment could be induced implicitly to renew matrimonial consent. All these things are now without practical utility, since the Code of Canon Law, can. 1135, § 3, establishes: "If the impediment is occult and unknown to one party, it is enough that only the party conscious of the impediment renew consent privately and secretly, provided that the other party perseveres in the consent given." This renewal of consent, however, must be a new act of the will toward the matrimony which is established to have been null from the beginning.303

d) If the matrimony was null because of a defect of form, that is, because of the sole impediment of clandestinity, which often has place in mixed marriages entered before the civil magistrate alone, it must be contracted anew in legitimate form304 according to the particular statutes of the places. For bishops are wont to establish special norms not only for invalid marriages of this kind, but also for marriages valid of themselves which nevertheless were entered without the intervention of the Church.

298 This case can occur more frequently today in marriages invalidly contracted before Pentecost 1918 because of impediments which are now abolished by the Code, for example, because of the impediment of affinity arising from illicit intercourse. But if matrimonial consent cannot be renewed in the due form, a radical sanation must be employed.

299 Code of Canon Law, can. 1135, § 1.

300 Thus Cardinal Caprara in the Instruction on the revalidation of invalid marriages in France.

301 Code of Canon Law, can. 1135, § 2.

302 Cf. St. Alphonsus, Theol. mor., bk. 6, n. 1117.

303 Code of Canon Law, can. 1134.

304 Ibid., can. 1137.

§ 2. On the Convalidation of a Matrimony by a Simple Dispensation

877 877. For the sake of clarity, we distinguish a convalidation of this kind a) in danger of death, b) in a case of urgent necessity, c) in ordinary cases.

a) In danger of death, pseudo-spouses can easily, according to the discipline now in force, obtain a dispensation from all diriment impediments of ecclesiastical law, except the impediments of affinity in the direct line and the order of the priesthood. Therefore, any priest can convalidate an invalid matrimony by a simple dispensation if either pseudo-spouse is in danger of death. This faculty of dispensing and the conditions required were already discussed above, nn. 773 and 860.

b) In a case of urgent necessity, all those things must be observed which were said above, n. 860 ff., concerning the faculty of dispensing granted to local Ordinaries and other priests.

c) In ordinary cases, the pseudo-spouses must obtain, for the convalidation of their matrimony, a dispensation from the impediments standing in the way of validity. As regards the form of renewing consent, the same things hold which were said in the preceding paragraph. This simple dispensation is to be recommended when both spouses are prepared explicitly to renew matrimonial consent; but if it is foreseen that either party will not renew consent, not a simple dispensation but rather a radical sanation must be sought.

§ 3. On Radical Sanation

878 878. Notion. A radical sanation is a dispensation granted by the Supreme Pontiff whereby a matrimony hitherto invalid is rendered valid, and indeed, as regards canonical effects, not from the time the dispensation was granted but, through a fiction of law, from the beginning, and consequently all the canonical effects which had followed from the law invalidating the matrimony are removed.305 More briefly it is said: a radical sanation renders a matrimony hitherto invalid equally valid, as regards canonical effects, as if no diriment impediment had been present from the beginning. Wherefore, after a radical sanation, legitimation of the offspring born is no longer necessary; for through the fiction of law all this offspring is judged to have been born in legitimate matrimony.

From the things explained, the distinction between a simple dispensation and a radical sanation is readily understood. The former does not make the matrimony valid except by means of a renewal of consent; the latter does not require new consent, but renders legitimate the consent placed at the beginning.306 But if a renewal of consent is nevertheless sometimes required even in a radical sanation, this is accidental, namely, because one party was in bad faith from the beginning and perhaps never gave sincere consent. Another difference between these two dispensations is this: as regards canonical effects, a radical sanation renders the matrimony valid ex tunc, that is, from the beginning; a simple dispensation renders the matrimony valid ex nunc, that is, from the moment the dispensation was granted. But as regards the character of the sacrament and the other moral effects, both a radical sanation and a simple dispensation render the matrimony valid ex nunc.

305 Cf. Code of Canon Law, can. 1138.

306 Cf. Benedict XIV, De syn. dioec., bk. 13, c. 21, n. 7.

879 879. The proper nature of a radical sanation is explained in diverse ways. There are chiefly two explanations.

The first explanation, proposed by Perrone,307 Müllendorf,308 Riganti, and others, holds that through a radical sanation the matrimony becomes perfectly valid from the beginning, even under the character of a sacrament, and consequently with all effects, both moral and juridical. In order to explain this marvelous efficacy of a radical sanation, however, these authors assert that ecclesiastical legislation concerning the diriment impediments of matrimony is not wholly absolute but conditional. For example, the impediment of consanguinity ordinarily invalidates all marriages contracted between blood relatives; but if God through the so-called middle knowledge foresees that His Vicar on earth will sanate some particular matrimony contracted between blood relatives, He then holds that matrimony to be valid from the beginning and grants all sacramental graces.

This explanation was indeed set forth with the best intention and some ingenuity, but it entirely lacks every real foundation and brings no small inconveniences with it. For nowhere is even the least trace of this asserted conditional legislation found. Moreover, according to this explanation a radical sanation would be nothing other than a declaration by the Supreme Pontiff that the diriment impediments did not exist at the time of the celebration of this or that matrimony; which is certainly false.

The second and most common explanation asserts that through a radical sanation a matrimony which truly was null from the beginning is convalidated, so that it now becomes valid under the character of a sacrament, but all juridical effects are granted to the matrimony thus convalidated just as if it had been valid from the beginning. This explanation is also employed in the Decree Cum super of Benedict XIV, September 27, 1755: "Through it, namely, a radical sanation, it is not brought about that a matrimony contracted invalidly was not so contracted; rather, the effects which were produced because of the nullity of such a matrimony before the dispensation was granted, and even in the very act of contracting the matrimony, are removed from the midst." The same is established by the Code of Canon Law, can. 1138, § 2: "The convalidation of the matrimony occurs from the moment of the grant of the favor; the retroaction, however, as regards canonical effects, is understood to have been made to the beginning of the matrimony, unless something else is expressly provided." Therefore, since the pseudo-spouses receive the sacrament of matrimony at the moment of the radical sanation, let the confessor take care, according to his powers, that they are then in the state of sanctifying grace, lest they receive unworthily a sacrament of the living.

As regards the history of radical sanation, several things are still uncertain. Neither in the Decretals nor in the Summa of St. Raymond is mention made of radical sanation. Certain authors see its first traces in dispensations granted by Boniface VIII, who declared valid the marriages between Maria and Sanchez IV, the already deceased king of Castile, and between Ildephonsus, king of Portugal, and the countess of Poland, notwithstanding the diriment impediments.309 Benedict XIV clearly set forth the doctrine on radical sanation. At the time of the first French Revolution very many marriages were sanated in their root. Today a radical sanation is wont to be granted when a simple dispensation with renewal of consent is morally impossible.

The power of sanating a matrimony in its root belongs to the Supreme Pontiff alone,310 who sometimes habitually delegates it to bishops residing outside Europe, but quite rarely to bishops of Europe.

Certain authors311 distinguish a perfect and an imperfect radical sanation. The former is had when, without a renewal of consent, the matrimony is convalidated with all juridical effects, and especially with the legitimation of all the offspring. The latter is had a) if renewal of consent is required on the part of one putative spouse; b) if, because of the death or insanity of one spouse, the matrimony indeed is not convalidated, but nevertheless all juridical effects are granted to it. This distinction is not of great utility. At least the latter mode would better not be called a radical sanation of the matrimony, because then it is altogether impossible to sanate the matrimony itself, as is self-evident. This mode is in reality nothing other than legitimation of offspring, which certainly can be accomplished without convalidation of the matrimony.

307 De matrim. II, 161 ff.

308 Pastor bonus XXII (1909), 412 ff.

309 Cf. Scherer, Kirchenr. II, 454.

310 Code of Canon Law, can. 1141. A radical sanation for the internal forum must be sought from the Sacred Penitentiary, for the external forum from the Sacred Congregation of the Sacraments; but if it is a question of the impediment of disparity of worship, from the Holy Office, as will be said below.

311 Cf. Wernz-Vidal, Ius can. V, n. 659.

880 880. Four conditions required for a radical sanation.

1. That the diriment impediment in question not be of natural or divine law, but of ecclesiastical law, and indeed one of those from which the Church is accustomed to dispense.312

Hence, a radical sanation is not granted if there stands in the way, for example, the impediment of error, the bond, or even lawful affinity in the direct line, the order of the priesthood, etc. Likewise, a sanation was denied in the following case: from a certain fornicarious union or concubinage, two children had been born; afterward the non-Catholic man was rendered perfectly impotent by a surgical operation; later he celebrated a civil matrimony with his concubine. A radical sanation was now sought. The Sacred Congregation of the Inquisition responded on March 8, 1900: "In the case set forth, a radical sanation cannot be granted." Why? In the first union an impediment of natural law stood in the way, namely, the defect of true matrimonial consent; in the second union or civil matrimony true consent was indeed present, but another impediment pertaining to natural law stood in the way, namely, physical impotence.

Similarly, a matrimony to which an impediment of divine law, for example, the bond, stands opposed cannot be sanated. Wherefore, if on April 25, 1890 the Sacred Penitentiary seems to have granted a radical sanation of a certain matrimony to which the impediment of the bond stood opposed from the beginning, but which afterward ceased through the death of the other party, this dispensation is by no means a radical sanation properly so called. For a) the matrimony was not convalidated from the beginning, but from the death of the other party; b) the legitimation of adulterine offspring was expressly denied. And indeed, if this dispensation had been a true and proper radical sanation, there would have been an open contradiction, namely, the Church would have admitted true polyandry. For the woman in question was living in a true matrimony with her first husband and at the same time, through a fiction of law, would be judged to have lived in a true matrimony with the adulterer. Therefore, the Code of Canon Law, can. 1139, establishes: "A matrimony contracted with an impediment of natural or divine law, even if the impediment afterward ceased, is not sanated in its root by the Church, not even from the moment the impediment ceased." In this case, therefore, the matrimony cannot be convalidated otherwise than by a renewal of matrimonial consent, as was explained above, § 1.

2. That true matrimonial affection or consent was present.

For if the contracting parties intended nothing other than mere concubinage, matrimonial consent itself was lacking, which the Church can supply by no dispensation. In other words: in order that a radical sanation be possible, it is required that the matrimonial contract would have been valid if an invalidating ecclesiastical law had not stood in the way. Therefore, a radical sanation is nothing other than a sanation of the root of the matrimony; moreover, the root of matrimony is matrimonial consent, which, if naturally valid consent was present, can be sanated; but if it was not present, neither can it be sanated, as is self-evident. For that which does not exist cannot be sanated. If only one of the putative spouses had true matrimonial affection, while the other intended nothing but the so-called "free union," the matrimony cannot even be convalidated unless the other afterward gives true matrimonial consent. But then this convalidation is not a radical sanation properly so called, as is evident from what was said above.

312 Code of Canon Law, can. 1139, § 2.

881 881. 3. That the matrimonial consent given at the beginning virtually endure at the moment of the sanation and not have been truly and efficaciously revoked by either party.313

Thus teach all those who do not admit that unfounded explanation of the nature of radical sanation proposed by Perrone, Müllendorf, and others, which was already refuted above. The reason is obvious: for both the capacity and the consent of the persons about to marry must be present for the validity of matrimony. Although the incapacity of the persons about to marry introduced by ecclesiastical law can be removed through a dispensation, their consent can by no means be supplied if it was truly revoked or virtually no longer perseveres when the incapacity is removed. The style of the Curia also expressly requires this endurance of the consent of each party; for in Rescripts the clause is wont to be appended: "insofar as each party perseveres in present consent"; likewise the Code of Canon Law, can. 1139, § 1. In practice, matrimonial consent is presumed to persevere unless the contrary is manifestly established. In particular, a revocation of consent is not present:

a) if the party ignorant of the impediment would be ready to dissolve the matrimony because of domestic quarrels or other reasons;

b) if the party ignorant of the impediment has already sought divorce as regards bed and habitation. The reason for these two cases is that the question is not what the ignorant party would do if he knew the impediment, but what he in fact does. Moreover, in fact it is not established that the party has retracted the matrimonial consent previously given;

c) if both spouses have indeed known the nullity of the matrimony for some time but nevertheless continue to live together maritally.314

In no way, however, can consent be said virtually to remain if either spouse is dead or has fallen into complete insanity; wherefore, in these cases a true radical sanation properly so called cannot be granted, although offspring received can be declared legitimate.

4. That there be a grave and urgent cause.

For a radical sanation is an extraordinary dispensation which is not wont to be granted without a grave and urgent cause. Hence, a bishop or other delegate who granted a radical sanation without a grave and urgent cause would act not only illicitly but also invalidly. Grave causes of this kind are:

a) if a diriment impediment, for example, crime, which is known to one party cannot be manifested to the other party without great inconvenience;

b) if one party cannot be induced to renew consent, although that party wishes to remain in the matrimony;

c) if both spouses are in good faith but, because of grave reasons, cannot be admonished concerning the nullity of the matrimony, nor is it advantageous to leave them in good faith;

d) if many marriages are null which cannot be convalidated otherwise than through a radical sanation. For this reason Pius X, in the Constitution Provida, sanated in their root all mixed and non-Catholic marriages in Germany which had been invalidly contracted before April 15, 1906, because of a defect of the Tridentine form, provided that no other diriment impediment stood in the way and that the mutual consent of the spouses had persevered up to the stated day.

313 Code of Canon Law, cann. 1139 and 1140.

314 Cf. Wernz-Vidal, Ius can. V, n. 666, note 34.

882 882. Petition and execution of a radical sanation. Since a radical sanation can be obtained and applied even without the knowledge of the pseudo-spouses,315 anyone can seek it. Ordinarily, however, it belongs to the parish priest or confessor to seek and execute this sanation. In the petition all those things which pertain to the nature of the impediment must be explained, just as is done in seeking a simple dispensation. Then the reasons, from the four recounted above, must be adduced why not a simple dispensation but a radical sanation is sought. If it is a question of an occult impediment, as more commonly happens, the petition is to be directed to the Sacred Penitentiary. But if a public impediment is present, it is preferable to seek the sanation, through the episcopal curia, from the Sacred Congregation of the Sacraments, or, if it is a question of an invalid matrimony of mixed religion or disparity of worship, from the Holy Office.

In executing the sanation obtained, diligent attention must be given to the clauses placed in the Rescript. In the confessional, for the fulmination of the sanation, this or a similar form can be employed: "By apostolic authority specially committed to me, I sanate in its root your matrimony with N., invalidly contracted because of the existence of such an impediment, for example, crime, affinity, etc.; wherefore the offspring received or to be received is legitimate. In the name of the Father and of the Son and of the Holy Spirit. Amen." Because the putative spouses ought to be in the state of grace when the sanation is committed to execution, for they then receive the sacrament of matrimony, this execution must be made after sacramental absolution, insofar as this is possible.

315 Cf. Code of Canon Law, can. 1138, § 3.

883 883. Corollary. From the things said thus far, it is useful to gather briefly the effects of a radical sanation.

1. At the moment when a radical sanation is granted, the matrimonial contract becomes a true sacrament of the New Law, unless, however, one spouse is a non-baptized unbeliever. The matrimonial contract by no means becomes a sacrament from its first beginning; and therefore formal sins which perhaps were committed by the pseudo-spouses before the sanation through intercourse exercised in bad faith are not removed nor rendered not to have been committed.

2. All the effects of ecclesiastical law are attributed to the matrimony thus sanated in the same manner as if it had been valid from the beginning. Hence, the most perfect legitimation of the offspring born is granted. For the offspring is regarded in the same manner as if born in a legitimate matrimony. Therefore, offspring thus legitimated can receive not only sacred orders but also ecclesiastical dignities. It is indeed exceedingly fitting that such legitimated offspring should also be regarded as legitimate before civil law, with all the rights of legitimate children; but a radical sanation does not of itself yet confer such civil rights. Hence, for example, if the civil law of some region excludes offspring of this kind from hereditary succession, it is not permissible to employ occult compensation.316

316 Cf. Wernz-Vidal, Ius can. V, n. 671, note 44.

884 884. Scholion. On illegitimate children. Since in the course of the treatise on matrimony discussion often occurs concerning the legitimation of offspring, legitimate and illegitimate children must be treated briefly here. St. Thomas317 teaches: "The state of children is fourfold: for some are natural and legitimate, such as those born from true and legitimate matrimony; some are natural and not legitimate, such as children born from simple fornication; some are legitimate and not natural, such as adopted children; some are neither legitimate nor natural, such as spurious children born from adultery or defloration."

In the ecclesiastical forum, according to the discipline now in force, the following are held to be legitimate children:

All who are conceived or at least born from a valid or putative matrimony. Children begotten after solemn profession or the reception of sacred order are excepted, namely, children of those who indeed contracted a valid matrimony but afterward emitted a solemn vow of chastity or received sacred order and nevertheless begot children.318 Children who were born at least six months after the day the matrimony was celebrated, or within ten months from the day conjugal life was dissolved, are presumed legitimate.319 This presumption, however, can be overcome by proof of the truth.

All other children are illegitimate and are wont to be distinguished as natural and spurious. Natural children are those who indeed were begotten outside matrimony but by persons between whom a valid matrimony could have existed at the time of conception, pregnancy, or birth; or more briefly: natural children are children born from simple fornication. Spurious children are those whose parents, at the time of conception or birth, were incapable of contracting matrimony because of a diriment impediment existing between them. Spurious children are wont to be subdivided into: a) adulterine, who were begotten from adultery; b) sacrilegious, either or both of whose parents were bound by a solemn or solemnized vow of chastity; c) incestuous, whose parents were blood relatives or relatives by affinity in the collateral line; d) nefarious, who were begotten by blood relatives or relatives by affinity in the direct line; e) those who were begotten by persons held by the impediment of age or disparity of worship.319a

The legitimation of illegitimate children can be obtained in three ways:

1. Through a subsequent matrimony, whether true or putative, newly contracted or convalidated, natural children are legitimated, but not spurious children.320 Such legitimated natural children, as regards canonical effects, are in all things made equal to legitimate children unless something else was expressly provided,321 for example, as regards the cardinalate, can. 232, § 2, and the episcopate, can. 331, § 1.

2. Through solemn profession in religious orders, or through simple profession in certain religious institutes having a special privilege,322 there is obtained by that very fact the legitimation of both natural and spurious children, but only for receiving sacred orders, not for accepting dignities.323

3. Through a dispensation granted from a diriment impediment, whether by ordinary power or by delegated power through a general indult, for example, one granted to all priests who dispense in danger of death or in another urgent case, but not through a Rescript in particular cases, the legitimation of offspring is also granted by that very fact, except, however, adulterine and sacrilegious offspring.324

4. Through a Rescript of the Supreme Pontiff, all illegitimate children, even spurious children, can be legitimated as regards canonical effects;325 but whether such perfect legitimation according to all canonical effects was in fact granted must be seen from the Rescript of the Supreme Pontiff itself.

The legitimation obtained must be noted in the baptismal register.

317 Suppl., q. 68, a. 1.

318 Code of Canon Law, can. 1114; c. 2, X, 4, 17.

319 Code of Canon Law, can. 1115, § 2.

319a Pontifical Commission, December 6, 1930 (Acta Apost. Sed. XXIII, 25).

320 c. 3, X, 4, 17; Benedict XIV, Constitution Redditae, December 5, 1744; Code of Canon Law, can. 1116.

321 Code of Canon Law, can. 1117; Sixtus V, Constitution Postquam, December 3, 1586.

322 Gregory XIII, Constitution Ascendente Domino, May 25, 1584.

323 c. 1, X, 1, 17; Code of Canon Law, can. 984, n. 1.

324 Code of Canon Law, can. 1051.

325 Cf. St. Thomas, Suppl., q. 68, a. 3, and Benedict XIV, loc. cit.


Chapter X. On Civil Matrimony and Civil Divorce

This chapter is divided into two articles: 1. on civil matrimony; 2. on civil divorce.

Article I. On Civil Matrimony

885 885. Notion. Civil matrimony is a marital contract (even of Christians) entered before a civil magistrate.

It is called a marital contract, that is, one regarding all marital rights and not merely agreements concerning civil effects and the administration of goods. Accordingly, civil matrimony strictly so called is not present if the betrothed have the sole intention of declaring to the civil magistrate their marital union already effected or soon to be effected, thereby assuming merely civil burdens and rights for themselves and their future offspring.326

Division. Civil matrimony introduced by modern governments is customarily divided in three ways:

1. Necessary or obligatory civil matrimony,327 which is prescribed by the civil government under grave penalties for all persons about to marry. Civil matrimony of this obligatory kind exists today in several regions, for example, in Germany, France, Holland, Hungary, Belgium, Switzerland, and Italy. The civil government takes no account of ecclesiastical matrimony or of impediments established by the Church, but judges the entire matrimonial contract in its tribunal according only to the civil laws in force.

2. Facultative civil matrimony,328 which is had if all persons about to marry, even Christians, are permitted the choice of celebrating matrimony either before the parish priest or a minister of worship legitimately authorized by the civil and ecclesiastical authority, or before the civil magistrate alone, only the civil laws being observed. Civil matrimony of this facultative kind is in force in England, North America, and other states.

3. Subsidiary civil matrimony,329 which is accepted as valid by the civil government when persons about to marry either cannot or will not contract matrimony in the face of the Church. Civil matrimony of this subsidiary kind is now in force in Spain and Poland,330 and takes the place of ecclesiastical matrimony. Such matrimony is contracted: a) by non-baptized persons, who are not subject to ecclesiastical jurisdiction; b) by heretics who do not acknowledge the jurisdiction of the Catholic Church; c) by Catholics who wish to contract matrimony although a diriment impediment stands in the way.

Not much need be said concerning the history of civil matrimony. Before the so-called "Reformation" of the sixteenth century, civil matrimony was entirely unknown. It seems to have been introduced for the first time in Holland and Friesland on April 1, 1580. In England, a law concerning civil matrimony was promulgated on August 24, 1653. In France, necessary civil matrimony was prescribed for all citizens of France on September 20, 1792. At the present time civil matrimony is in force in some manner in almost all regions, as is evident from the things said above.

326 Wernz-Vidal, Ius can. V, n. 583.

327 "Obligatory or compulsory civil matrimony" (Die obligatorische oder Zwangszivilehe).

328 "Facultative or elective civil matrimony" (Die fakultative oder Wahlzivilehe).

329 "Emergency civil matrimony or substitute civil matrimony" (Notzivilehe oder Ersatzzivilehe).

330 Subsidiary civil matrimony for Protestants also exists in a few other lands. In Russia, Denmark, and Sweden a species of subsidiary civil matrimony is granted.

886 886. Principle 1. Civil matrimony in the sense explained above cannot be acknowledged by the Church as a true matrimony between Christians; accordingly, it is neither a sacrament nor does it produce any canonical effects.

The discussion concerns only the matrimony of Christians. For non-baptized unbelievers are not subject to the jurisdiction of the Church; and accordingly, since their marriages must nevertheless be governed by some visible authority, the opinion of many is that, by the law of devolution, the civil power can govern the marriages of unbelievers, provided that nothing contrary to natural and divine law is established.331 Therefore, unbelievers can validly and licitly contract a civil matrimony which is not opposed to natural and divine law.332 But the Church has always condemned the civil matrimony of Christians; hence proposition 73 was proscribed in the Syllabus of Pius IX: "By virtue of a merely civil contract there can exist between Christians a matrimony properly so called."333

There are several reasons why the Church has always condemned civil matrimony, of which the principal ones are: 1. through civil matrimony the right of the Church is injured, for she alone has power over the marriages of Christians, inasmuch as they are sacraments; 2. civil matrimony renders matrimony a truly profane affair and a merely profane contract, as Luther taught in express words;334 3. it fosters indifferentism among Christians because mixed or other illicit marriages are thereby often concluded; 4. it fosters divorces, for civil marriages are dissolved as easily as they are contracted; hence, where civil matrimony has been introduced, there civil divorce from the matrimonial bond is also in force, with a few regions excepted;335 5. Christians are compelled to perform an action which they acknowledge either as something evil or as something not at all obligatory in conscience.

331 Cf. above, n. 651.

332 Cf. Gasparri, De matrim., n. 1221.

333 Denz., n. 1773.

334 "Because wedding and the married state are a worldly affair, it does not belong to us clergy and ministers of the Church to regulate it." Traubüchlein, cited in Leitner, Lehrb. d. kirchl. Eherechtes, 81.

335 Cf. below, n. 890.

887 887. Principle 2. Christians about to marry can licitly, and indeed must for a reasonable cause, observe the statutes of civil law concerning the celebration of matrimony, provided that the intention of receiving the sacrament of matrimony itself before the civil magistrate is excluded.336

All teach thus. Leo XIII himself says in the celebrated Encyclical Arcanum: "It is of the greatest concern to the spouses to have all these things well known; they ought also to have them approved and impressed upon their minds, so that it may be permissible for them in this matter to conform to the laws, the Church herself not refusing, since she wills and desires that the effects of marriages be secure in every respect and that no harm be brought upon the children."

Therefore, Christians about to marry must intend nothing before the civil magistrate other than merely civil effects for themselves and their offspring,337 nor can they therefore be accused of having committed fraud or falsehood, since the civil laws intend nothing beyond civil effects in civil matrimony. In regions where civil law requires that civil matrimony be contracted before ecclesiastical matrimony, this is indeed licit; but every diligence must be used so that matrimony before the Church may be contracted as soon as possible and, in the meantime, the contracting parties may remain separated.338 Therefore, persons about to marry should not enter civil matrimony before all things have been prepared so that matrimony before the Church can certainly be celebrated as soon as possible. For several examples are not lacking in which, after civil matrimony had been contracted, one or the other of the betrothed refused to contract before the Church.

Note. Parish priests must know thoroughly the statutes of the civil law of their country so that they may be able rightly to instruct the faithful with what intention and in what mind those statutes can and ought to be observed. Likewise, this knowledge is necessary lest great harms arise to the parish priest himself and to the Catholic religion from the transgression of these statutes.

336 Code of Canon Law, can. 1003, § 3.

337 Benedict XIV, Brief Redditae sunt nobis, September 17, 1746.

338 Sacred Penitentiary, January 15, 1866.

888 888. Effects and penalties of civil matrimony. Civil matrimony as such is considered a foul concubinage for Christians and therefore induces all the penalties inflicted upon concubinage. Hence: 1. the impediment of public propriety arises;339 2. civil matrimony contracted and consummated after the civil divorce of another legitimate matrimony induces the impediment of crime340 and infamy of law because of bigamy;341 3. if any offspring is born from a union of this kind, it, as born from a wife who is not legitimate, is illegitimate in the eyes of God and the Church;342 4. persons living in an invalid civil matrimony are regarded as public sinners, for they are concubinaries,343 and accordingly cannot be admitted either to receive the sacraments, to ecclesiastical burial, or to legitimate acts;344 5. clerics constituted in sacred orders or regulars of either sex after solemn vows who presume to contract civil matrimony, as well as all who presume to enter matrimony with the aforesaid persons, incur excommunication simply reserved to the Apostolic See and other penalties. This excommunication, however, is reserved to the Ordinaries if it is a question of the civil matrimony of a simply professed religious.345

Although civil matrimony as such is concubinage, nevertheless, insofar as it is contracted with true marital consent and without other diriment impediments, it is valid under those conditions in which clandestine marriages are valid. Hence, for example, civil marriages contracted between non-Catholics who have true marital consent and are bound by no other diriment impediment are valid. The same was true of mixed civil marriages contracted in Germany and Hungary before May 18, 1918.

In practice a great difficulty arises in determining whether marital consent was truly present in the celebration of a civil matrimony. A distinction must be made. Ordinarily, the presumption stands for insufficient consent, and consequently for the invalidity of the civil matrimony, if it was contracted by a true Catholic who fulfills the duties of religion;346 contrariwise, the presumption stands for the validity of the consent and of the civil matrimony if it was entered by an indifferent Catholic or a heretic who explicitly neglects the celebration of matrimony in the face of the Church. Therefore, in each case the absence of sufficient marital consent must be proved.

339 Cf. above, n. 845.

340 Cf. above, n. 825.

341 Can. 2356.

342 Benedict XIV, loc. cit., § 3.

343 The Sacred Penitentiary said on January 18, 1866: "He would be a true concubinary who should presume to persist in matrimony by the force of the civil act alone."

344 Code of Canon Law, can. 2357, § 2.

345 Ibid., can. 2388; can. 188; can. 646; can. 985.

346 The Sacred Roman Rota declared on February 23, 1912 the nullity of a certain mixed civil matrimony contracted in Germany because true consent was lacking (Acta Apost. Sed. IV, 392). The same in the Argentine case, November 18, 1918 (Acta Apost. Sed. XI, 358).

889 889. You ask: Is it permissible to assist at a civil matrimony as an official of the magistracy or as a witness?

The answer is:

1. If the persons about to marry themselves, as well as the official of the magistracy and the witnesses at the civil matrimony, intend nothing other than a merely civil act with merely civil effects, certainly no one sins. Thus teach all. But if the persons about to marry, with an evil will, contract civil matrimony intending in that act a true and valid matrimony, the persons about to marry themselves certainly sin gravely; nevertheless, for a grave cause the civil magistrate can assist at this evil act as a minister of the government. The reason is that such assistance is nothing but material cooperation in the sin of another, which can be rendered for a grave and proportionate cause. Thus also a parish priest can for a grave cause assist at the gravely illicit matrimony of a public sinner; thus it is permissible for a grave cause to rent a room to a prostitute prepared to commit many sins in that room.347

2. The difficulty is greater if the civil magistrate knows for certain that the persons about to marry are entering a matrimony entirely invalid, for example, because of a civil divorce previously obtained or because of other diriment impediments. Even in this case the civil magistrate can, for a most grave cause, assist at the civil matrimony, unless, however, this has been expressly prohibited for some region by ecclesiastical authority. Modern authors commonly teach thus, for example, Gasparri,348 Génicot,349 Lehmkuhl,350 Noldin,351 De Smet,352 Gennari,353 Wernz-Vidal,354 etc. The reason is that such assistance is indeed proximate cooperation in the sin of another, but it does not seem to be something intrinsically evil. For civil matrimony is customarily considered by modern governments, at least Catholic governments, as a juridical formality instituted chiefly to prevent greater evils.

Now, because of hatred of religion, atheism, or other causes, many persons about to marry today refuse to enter matrimony before the Church; on the other hand, because of the so-called "freedom of worship" everywhere in force, alas, the government cannot compel persons about to marry to present themselves in the face of the Church; nor is it morally possible to establish one set of laws for good Catholics and another for irreligious persons. Therefore, in order to avoid those pernicious free unions between persons of different sex, governments are almost compelled to establish some juridical formality which all inhabitants, whether baptized or non-baptized, who wish to contract matrimony must observe absolutely. After this formality has been completed, they are regarded by the government as spouses having the rights and burdens of true spouses.

Therefore, if otherwise great harm would arise to himself or to religion, the civil magistrate can assist at this formality as an authorized witness without implicitly intending or concerning himself with the moral effects following from the formality of civil matrimony. This assistance seems to have some likeness to the action of a servant who places his shoulder beneath, or carries a ladder for, a master ascending to commit fornication. Now St. Alphonsus355 does not hold this action of the servant to be intrinsically evil. Why should the same not be said of the assistance of a magistrate who cooperates less proximately in fornication than does a servant submitting his shoulders to his ascending master?

That this assistance is not in reality an intrinsically evil act seems sufficiently clear. For that act is not intrinsically evil which is not always evil but sometimes good or indifferent. But the assistance of a mayor at civil matrimony is not always an evil act, for example, when he offers his assistance to persons about to marry who will nothing illicit. Therefore, this assistance is not something intrinsically evil but licit when a sufficient cause is present.

A sufficient cause seems to be present if otherwise the mayor would have to resign his office with great harm to himself or even to the Catholic religion. For it would be a truly great harm to the Catholic religion if no good Catholic could now discharge the office of civil magistrate.

I said above, however, that this assistance is not licit if it has been prohibited by ecclesiastical authority for some region. For it belongs to ecclesiastical authority to judge whether in some region there truly are sufficient causes to render honorable so grave a cooperation in the sins of others. In particular cases the Sacred Congregations have several times responded that such assistance is not licit.356 De Smet,357 however, prudently warns: "If there are some who think the action of the mayor intrinsically evil, let them hold this as a norm: that they leave the aforesaid magistrates in good faith, but direct those who inquire to the Ordinary."

347 Cf. above, I, n. 622, on cooperation.

348 De matrim., n. 1231.

349 Theol. mor. II, 562, under 4.

350 Theol. mor. II, n. 952, note.

351 De sacr., n. 681.

352 De sponsal. et matrim., n. 406.

353 Consultazioni mor. (1902), consultation 41.

354 Ius can. V, n. 591.

355 Theol. mor., bk. 2, n. 66.

356 See the responses of the Holy Office and the Sacred Penitentiary in Gasparri, loc. cit., n. 1229 ff., and in Denz., n. 1865.

357 Loc. cit., n. 406.

Article II. On Civil Divorce

890 890. Notion. Civil divorce is called a separation of spouses pronounced by the civil power.

Just as in divorce pronounced by the Church there are two species, one perfect, or as regards the matrimonial bond, the other imperfect, or as regards habitation and bed, so also a twofold civil divorce is distinguished: one as regards the bond, so that it is permissible to celebrate new nuptials; the other as regards separation of bodies alone.

In some regions there exists only civil divorce as regards the bond, for example, in Romania, Serbia, Denmark, several states of North America, and partly in Switzerland, where imperfect divorce is indeed permitted, but not beyond three years.358 In other regions, however, only imperfect divorce or separation of spouses is permitted, for example, in Spain, Portugal, Italy, Argentina, Chile, and also in one state of North America, namely, South Carolina.359 Finally, there are several regions in which civil law permits either divorce, namely, either as regards the bond or as regards habitation alone, as in Germany, France, Belgium, England, and some states of North America. In Austria only separation as regards habitation is permitted to Catholics, but divorce as regards the bond is also permitted to other inhabitants.

358 Cf. Swiss Civil Code, art. 148, and Tuor, Einführung in das Schweiz. Zivilgesetz, 126.

359 Cf. Schulze, Eherecht und Ehegesetzgebung in den Vereinigten Staaten, in Linzer Theol. Quartalschrift (1909), 748 ff.

891 891. Principle. A civil law permitting perfect divorce is iniquitous and to be most gravely condemned.360

Against this law militate the same reasons which were adduced above against laws concerning civil matrimony. Moreover, as experience proves, the worst effects for religion and good morals follow from civil divorce: the mutual love and inviolate fidelity of spouses are diminished; the education of offspring is endangered; adulteries, quarrels, material losses, and crimes of every kind spring forth from it. Hence, the more frequent divorces are in some region, the worse the morals seen to flourish there.

Moral corollaries.

360 Cf. Constitution Arcanum. An Instruction of the Holy Office, December 21, 1901, admonishes the bishops of Italy to oppose strongly the introduction of divorce into the Civil Code.

892 892. 1. Concerning spouses. a) It is never permissible for Christians to seek the civil divorce of any valid matrimony for the purpose of being permitted to pass to other nuptials. The reason is that something intrinsically evil would be sought, as being directly opposed to the indissolubility of Christian matrimony.

b) For a grave cause it is permissible to seek imperfect divorce or separation of bodies from a civil tribunal. Such is now the common opinion among authors.361 Concerning this matter the Holy Office established on December 19, 1860: "Provided that the Catholic party can approach no other tribunal from which he may obtain a sentence of separation as regards bed and board, and provided that the sentence of this tribunal has no other effect than the aforesaid separation, it can be tolerated that Catholics perform in that forum the parts of plaintiff and advocate, provided that just causes of separation are present in the judgment of the bishop."

To the question, however, whether a husband could seek divorce from an adulterous wife while intending only to break merely civil effects, when no other means was available for obtaining the repudiation of paternity concerning adulterine children and their exclusion from the share of legitimate offspring, the Sacred Penitentiary responded on June 30, 1892: "Let the petitioner consult approved authors."362 From this response it seems to follow that not only separation of bodies, but even perfect divorce in a case of most grave necessity, may licitly be sought from a civil judge; for a) the question concerned a true divorce, and b) approved authors teach that not only imperfect divorce, but even perfect civil divorce, is licit if no other means is at hand for preventing grave harms.

Hence, in those regions in which separation of bodies alone does not exist, a Catholic spouse can, when a grave cause is present and the permission of the bishop has been obtained, directly solicit a civil divorce for the purpose, not indeed of attempting new nuptials, but of obtaining the merely civil effects of divorce. The reason is that to seek civil divorce does not seem to be something intrinsically evil. Therefore, unless a special prohibition of the Church is present, it is permissible to act thus.

361 De Smet, De sponsal. et matrim., n. 401; Noldin-Schmitt, De sacr., 17th ed., n. 671; Lehmkuhl, Theol. mor. II, n. 922, note.

362 Cited in De Smet, loc. cit.

893 893. 2. Concerning the civil judge. Among all Catholic authors the following are established:

a) The civil judge must acknowledge his incompetence in matters which touch the sacrament of matrimony.

b) The judge can in no way render judgment concerning civil divorce if a special prohibition of the Church exists in some region.

c) The civil judge can protect the indissolubility of matrimony and reject spouses soliciting civil divorce; likewise, he can decree the perfect civil divorce of some matrimony which either was null in itself, for example, the civil matrimony of Catholics, or was previously dissolved by the Church as regards the bond.

d) The civil judge cannot pronounce the perfect divorce of any Christian matrimony without a most grave cause. The reason is that the judge cannot cooperate in some evil action, such as divorce, without a grave necessitating cause.

It is sharply disputed whether, even when a most grave cause exists, the civil judge can licitly pronounce civil divorce while intending only the civil effects of dissolution. Several authors, among whom Bucceroni363 and Gasparri364 are prominent, teach that the judicial pronouncement of the civil divorce of a Christian matrimony is an intrinsically evil act and therefore is never licit. Other authors, however, among whom are De Smet,365 Noldin-Schmitt,366 Lehmkuhl,367 Göpfert,368 Marc,369 Waffelaert,370 Ballerini-Palmieri,371 De Becker,372 Génicot,373 Grandclaude,374 and Leitner,375 teach that this pronouncement of divorce is not an intrinsically evil action and is therefore licit in grave necessity.

This second opinion seems to be solidly probable not only extrinsically, because of the authority of the doctors, but also intrinsically; and therefore a Catholic judge cannot be obliged to resign his office rather than pronounce a sentence of divorce. For the pronouncement of divorce made by a judge with regard to civil effects alone is not intrinsically evil either by reason of its object or by reason of circumstances necessarily connected with it.

Indeed, it is not intrinsically evil by reason of its object; for through the pronouncement of divorce nothing else is done except that a matrimony legitimate before God is deprived of civil effects and legal recognition, and legal impunity is granted to the spouses if they wish to enter a new civil matrimony. All these things, however, do not seem to be intrinsically evil when a grave necessitating cause is present, because in all these things the judge does not at all touch the very nature of Christian matrimony, but only the civil bond which was contracted in the civil matrimony. Or, in other words: Civil divorce is nothing other than the destruction of civil matrimony. Now, just as the destruction of civil matrimony for an entire region is not something intrinsically evil by reason of its object, so a fortiori the destruction of civil matrimony in a particular case through a divorce pronounced by a judge is not intrinsically evil.

Nor is a sentence of divorce intrinsically evil by reason of circumstances necessarily connected with it. For, supposing the clearly expressed will of the judge to touch nothing but the civil effects of matrimony, no other evil circumstances can be connected with the sentence of divorce except scandal to the people and cooperation in the sins of others. Certainly, grave scandal can sometimes arise from a sentence of divorce, especially if divorce had hitherto been unheard of in some region and a new law of divorce was enacted in hatred of religion. Then a sentence of divorce could certainly be expressly prohibited by ecclesiastical authority. But if the law of divorce has already been in force for a long time in some region and is often applied, as is usually the case in several states of Europe, then a Catholic judge, pressed by necessity, causes no true scandal by pronouncing divorce. For all know that the judge cannot act otherwise unless he wishes to lose his office.

Nor is a sentence of divorce intrinsically evil by reason of cooperation in the sins of others, both because this cooperation is not so proximate and because it is permissible for a most grave cause to cooperate in the sin of another, provided that this cooperation is not rendered through an action intrinsically evil by reason of its object.

These things being so, a Catholic judge is not to be disturbed if, pressed by most grave necessity, he pronounces a sentence of divorce, provided that no special prohibition of ecclesiastical authority stands in the way and provided that he openly professes that he dissolves only the civil effects of the matrimony.376 This opinion indeed receives great strength from a response of the Sacred Penitentiary given on September 24, 1887 to the Bishop of Luçon: "To the question whether a mayor can pronounce a divorce which he is compelled to pronounce under penalty of resigning his office, on the supposition that he openly professes the incompetence of the civil judge in a matrimonial matter and the ineffectiveness of the divorce as regards the bond, the response is that it can be tolerated that the petitioner, the mayor, proceed to the act concerning which the petition was made."377

The Holy Office, however, wrote to the Bishop of St. Gall in Switzerland on April 3, 1877 that judges ought to have recourse in individual cases. From these two responses it seems manifestly to follow that a sentence of civil divorce is not something intrinsically evil; for otherwise the Sacred Penitentiary could not have tolerated it, and the Holy Office could not fittingly have prescribed recourse for individual cases. For what need is there of consultative recourse if it is clear from the outset that a sentence of divorce is intrinsically, and therefore always, evil?

We are not unaware, indeed, that there also exist certain responses of the Holy Office, for example, those of June 26, 1885 and May 27, 1886, from which it rather follows that a sentence of civil divorce is intrinsically evil; but the answer is that these decrees were particular by reason of the peculiar circumstances present. For it is certain and admitted by all that hitherto no general decree of ecclesiastical authority concerning this controversy exists; indeed, the Holy See has deliberately abstained from settling the question to this day. Therefore, an apodictic argument for the stricter opinion cannot be taken from authority. In practice, then, it is permissible to follow the benign opinion, since it is solidly probable both intrinsically and extrinsically.378 It is nevertheless to be desired that all Catholics, and especially deputies, labor strenuously to reform civil legislation, so that no public official may now be compelled to pronounce the civil divorce of a valid matrimony.

363 Theol. mor. II, n. 983.

364 De matrim., n. 1248, where he says that he inclines to the stricter opinion.

365 Loc. cit., n. 393.

366 De sacr., n. 669.

367 Theol. mor. II, n. 921, note.

368 Moraltheol. III, n. 284.

369 Instit. mor. II, n. 2126.

370 Sur la coopération, 66.

371 Opus theol. mor. VI, n. 819 ff.

372 De matrim., 426 ff.

373 Theol. mor. II, n. 561.

374 Règles pratiques touchant la coopération au divorce civil, 8.

375 Lehrb. d. kirchl. Eherechtes, 618.

376 For Germany and Holland this opinion seems morally certain, since in their civil codes it is clearly stated that ecclesiastical statutes concerning matrimony are not at all touched by civil legislation. Dutch Code, art. 83; German Civil Code, § 1588: "The ecclesiastical obligations with respect to marriage are not affected by the provisions of this section." Aertnys, Theol. mor., bk. 3, n. 522, is also of this opinion, although for other regions he defends the stricter opinion.

377 Cited in De Smet, De sponsal. et matrim., n. 398.

378 Thus also Linneborn, Grundriß des Eherechtes, 2nd ed., § 4.

894 894. 3. Concerning advocates. Almost the same holds for advocates as was said concerning judges. For if the sentence of divorce itself is not something intrinsically evil, it is permissible not only to pronounce it when grave necessity exists, but also to plead in its support. Nevertheless, a sufficient necessitating cause is more rarely present for an advocate than for a judge. For an advocate is accustomed to undertake a divorce case freely, not by force of office. Nevertheless, it can happen that even for an advocate there exists a sufficient cause for seeking the divorce of his client, especially if an imperfect divorce has already been obtained in an ecclesiastical tribunal.379 For the rest, in practice a confessor ought not to disturb Catholic advocates who cannot decline the office of plaintiff in a divorce without most grave inconvenience, provided that no scandal arises therefrom and merely civil effects are openly intended.

Scholion. It would remain for us to treat the judicial process in matrimonial cases; but because this whole matter pertains to canon law and cannot be treated sufficiently in a brief Manual of Moral Theology, we refer the reader to the canonists who treat this matter expressly, for example, to Wernz-Vidal, Ius can. V, seventh part; to Linneborn, Grundriß des Eherechtes, §§ 59–66; and to our Manual of Canon Law, q. 537 ff.

379 Cf. Holy Office, December 19, 1860.


Volume III: Alphabetical Index of Matters (all three volumes)


which are found in the entire Manual of Moral Theology.

The Roman numeral indicates the volume; the Arabic numeral, the marginal number. Where the Roman numeral is absent, the volume last indicated is understood.

A

Abbot as minister of ordination, III 596; see Religious Superior.

Abbreviation of life, when licit, II 113; of Mass, see Interruption; of the form of absolution, III 328; of confession, 378 sqq.; of the form of extreme unction, 575.

Inordinate self-abjection is a vice opposed to humility, II 715; casting away of the sacred species, III 506.

Abjuration of heresy required from a new convert, III 138.

Taking another's property, when it is licit, II 86 sq.

Ablution, what is required in baptism, III 102; how it is to be made in Mass if the priest celebrates twice, 289.

Abomination, how it is opposed to charity, I 564; abomination or detestation, how it is present in contrition, III 339.

Abortion, what it is, II 137; to procure abortion directly and indirectly, 140 sqq.; penalties against those procuring abortion, 142; the mother herself incurs these penalties, ib.; how abortive fetuses are to be baptized, III 131.

Aboulia, a morbid state, I 93.

Abrogation of law, what it is, I 270; how it occurs, ib.; of custom, 282.

Interruption of Mass, III 304; of intercourse, 699.

Absent persons can neither confess nor be absolved sacramentally, III 330; they can be absolved from censures, 497; they can contract matrimony, 736, but not betrothals, 713.

Absence of canons from choir, II 366.

Absolution from sins must be given vocally to a penitent morally present, III 330; absolution by telephone, 331; conditional absolution, when licit, 332; direct and indirect absolution, 321; absolution cannot be given in a deprecatory manner, 333; when absolution is to be repeated, 334; absolution at the point of death, 424; from papal cases, 425; from episcopal cases, 427; to whom absolution is to be given, denied, or deferred, 438; see Customary Sinner, Relapsing Sinner, Occasionary.


	of an accomplice, see Accomplice.



	from censures, see Censure.





Those presuming to absolve from excommunications most specially or specially reserved to the Roman Pontiff incur excommunication, III 520; absolving an accomplice, 454 sqq.

Abstinence, insofar as it is a special virtue, II 649; its act is fasting, 650; the law of abstinence from eating meat, 663; excusing causes, 664; the vice opposed to abstinence, namely, gluttony, 667.

Abuse of confession, see Accomplice, Solicitation.


	of matrimony, see Onanism.



Academic duels are gravely prohibited and punished, II 126.

Non-Catholics, see Heretics, Schismatics, Unbelievers.

Acceleration of birth, when it is licit, II 139.

Acceptance of a law on the part of the people, whether it is necessary, I 203; necessary in a contract of promise, II 267; in a donation, 270; in a dispensation, 420; in betrothals, III 721.

Accession, what it is as a mode of acquiring dominion, II 56.

Accidents in the Most Holy Eucharist, see Species.

False accusation of solicitation in confession, III 468; a general accusation of sins suffices in extreme necessity; likewise, it suffices if only free matter is accused, but not if it is a question of necessary matter, 325; how one is to proceed with penitents who accuse themselves too generally, ib.

Accuser, his obligations and sins, II 159.

Accused, see Defendant.

Acedia, what it is, I 433; its malice, 434; its daughters, 435; its remedies, 436.

Acolythate, what power it confers, III 589; its matter and form, 592.

Acquisition of a privilege, I 265; of virtues, 456 sqq.; of dominion, II 39.

Shares and bonds: it is licit to buy "shares" and "bonds," provided that illicit stock-exchange speculations are avoided, II 289.

Plaintiff, see Accuser.

Conjugal act, see Conjugal Debt.

Human act, what it is, I 26; those acts are not human acts which are elicited by the vegetative power or by those who lack the use of reason, nor first-first acts or acts of man, ib.; a human act and a moral act are materially the same, 28; divisions of human acts, 29 sqq.; genesis of the human act, 34; the principles of the human act are cognition and will, ib. and 53 sqq.; whence the morality of acts is to be taken, 99; the sources of morality are the object, 111, circumstances, 114, and end, 120; there does not exist in the individual an indifferent human act, 127; whether the external act and the event influence the morality of the human act, 132 sqq.; merit of human acts, 136 sqq.; whether internal acts can be commanded by human law, 182; heroic acts, 184.


	external, of itself does not increase morality, but only accidentally, I 133; it must necessarily be declared in confession, III 373.



	heroic, when they oblige, I 184, 236.



	internal, whether the Church can command them, I 183.



	legitimate, which they are, III 146.





Fat is licit on days of abstinence, II 663.

Adjunction as a mode of acquiring dominion, II 56.

Adjuration, what it is, II 460; its divisions, 461; clothed with the due conditions, it is a licit and honorable act of the virtue of religion, 462. Adjuration of a demon, see Exorcism.

Administration of the sacraments: for licitly administering the sacraments, immunity from mortal sin, censures, and irregularity is ordinarily required, III 56 sq.; a Latin priest can administer the Eucharist in leavened bread and, conversely, an Eastern priest in unleavened bread, 171; administration of Communion, see Distribution.

Notation of baptism, III 148; of confirmation, 164; of Masses, 276; of order, 624; of matrimony, 776; of a marriage of conscience, 639; of a matrimonial dispensation, 776; of the legitimation of offspring, 884.

Adoption or legal relationship, insofar as it induces an impediment of matrimony, III 763; the fittingness of this impediment, ib.; its cessation, ib.

Adoration, what it is, II 383; its divisions, 384; its obligation, 385; to whom the worship of latria is to be shown, 386; to whom the worship of dulia is owed, 387; whether the cross is to be adored, 386.

Flattery is a vice opposed to the virtue of affability, II 613.

Adultery, what it is, II 703; it injures chastity and justice, ib.; obligation of restitution arising from adultery, 151 sq.; because of the adultery of one's spouse, it is licit to make an imperfect divorce, III 679; required conditions, ib.; adultery with a promise of matrimony constitutes the diriment impediment of crime, 823; likewise adultery with an attempted matrimony, 825; likewise adultery with the murder of a spouse, 826.

Adult, who is considered an adult with respect to receiving baptism, III 133; what an adult to be baptized must perform, 134 sqq.

Stranger, who he is, I 193.

Advertence required for a human act, I 36; for mortal sin, 37, 365; for prayer, II 354; for the sacraments, III 61 and 87; for Mass, II 480; whether the inadvertence of a customary sinner excuses from sin, I 47.

Advocate, his obligations and sins, II 162; whether he can plead for the obtaining of civil divorce, II 162, III 894.

Sick persons, see Illness.

Building of a heretical church, or of another thing destined for illicit uses, when it can be done, I 620.

Equiprobabilism, what it teaches, I 341; its arguments, 347; its difficulties, 348.

Equity, see Epikeia.

Equivocation, what it is and when it is licit, II 171.

Age at which the obligation of observing laws begins, I 189; for hearing obligatory Mass, II 476; for observing abstinence from forbidden foods, 663; for observing the ecclesiastical fast, 660; for confirmation, III 160; for first Communion and confession, 211; for receiving the various orders, 605; for betrothals, 722; for matrimony, 796; the over-advanced age of the bride is a canonical cause for obtaining a dispensation, 862.

Affability is a special virtue pertaining to the virtue of justice, II 612; its diverse acts, ib.; opposed vices, 613 sq.

Affected ignorance, whether it lessens the voluntary, I 46; it increases fault, 42; it does not excuse from censures and other latae sententiae penalties, III 488.

Affinity, insofar as it is an impediment of matrimony, what it is, III 839; its divisions, 840; multiple affinity, ib.; its origin and fittingness, 841; computation of degrees, 843; extent of the impediment, 844; its cessation, ib.

Aggravating circumstances, whether they are to be accused in confession, III 369.

An unjust aggressor can be killed with the moderation of blameless defense, II 120 sqq., and indeed for preserving life, chastity, considerable fortune, and reputation, ib.

A slap received does not give the right to kill the striker, II 119; what a slap given in the sacrament of confirmation signifies, III 153; it is a ceremony obliging under venial sin, 162.

Alb is a vestment required under grave sin for saying Mass, III 298; it must be blessed, ib.; how it loses its blessing, 301.

Alcoholism, its remedies, II 673.

Aleatory contracts, II 313 sqq.

Illegitimate alienation of ecclesiastical goods is punished with excommunication, III 525.

Alluvion as a mode of acquiring dominion, II 56.

Alphonsus, St., his authority in moral theology, I 7; he defends the system of equiprobabilism, 341.

Altar: it is never licit to celebrate Mass except upon a duly consecrated altar, III 296; what a fixed and a portable altar are, ib.; who have the privilege of a portable altar, 295; what a fixed altar is in matters of indulgences, 565; when it loses its consecration, 296; its appointments for Mass, 297; a privileged altar, personal and local, 565; conditions for gaining the plenary indulgence of a privileged altar, ib.; a Requiem Mass is no longer required, 566; what is to be done if a priest forgot to say a Mass to be discharged at a privileged altar, 267, 565, note 120.

Aluminum is permitted for making a chalice, provided that it is gilded, III 299.

Students of religious orders, see Boarders.

Ambiguity, what it is and when it is licit, II 171.

Ambition, insofar as it is a daughter of pride, I 413; insofar as it is opposed to magnanimity, II 639.

The insane, to which laws they are subject, I 151, 153, 187; they are capable of dominion, II 14; of baptism, III 125; when and how they can receive confirmation, 160; the Eucharist, 188; extreme unction, 580; they are not bound to confession, 361.

Amice, see Humeral.

Loss of the blessing or consecration of a church, III 294; of an altar, 296; of sacred vessels and vestments, 301; of a cemetery, 503.

Love, what it is and of how many kinds, I 551; its causes and effects, ib.; whether love of happiness and beatific love are perfectly human acts, 27; love as a passion and the root of all other passions, 74; love owed between parents and children, superiors and subjects, etc., II 580 sqq.; whether initial love is necessary in attrition, III 345.

Amphibology, what it is and when it is licit, II 171.

Cruets of water and wine necessary for Mass are better made of glass, but those made of gold, silver, tin, etc., are nevertheless permitted, III 299.

To amputate a bodily member is not licit except for the sake of health, II 116. See Mutilation of Oneself.

Analysis of the human act, I 34; of the act of faith, 486.

Anathema maranatha, what it is, III 499.

Anatocism is licit, II 288.

Maidservant, see Servants.

Narrowness of place as a cause for obtaining a matrimonial dispensation, III 862.

Souls detained in purgatory, whether they can pray, II 334; whether we can pray to them, 344; they can be aided by the Sacrifice of the Mass, III 242; by indulgences, 543.

Animals are distinguished as wild, tamed, and domestic, II 41; occupation of animals, ib., see also Hunting; whose flesh can be eaten on days of abstinence, 663; what kind of sin is the shameful touching of animals, 694; what kind of sin is the cruel tormenting of animals, 14.

Holy Year, see Jubilee; annual confession, III 362.

Anticipation of Matins and Lauds, from what hour it is licit, II 373.


	of dinner on fast days, II 656.



Altar antependium, its color and use, III 297.

Apostasy from the faith, what it is and how it is distinguished from heresy, I 512; apostasy from the faith, from orders, and from religion are distinguished, ib.; apostasy to the Masonic sect, 513; apostasy from the faith, its penalties, 517; apostasy is punished with excommunication, III 507; likewise apostasy from religion, 523.

Apostolic letters, see Letters.

Those appealing to a future universal council incur excommunication, III 509.

Application of form to matter in the sacraments, III 19; how it must be made, 20.


	of Mass, what it is, III 245; who can and must apply, 246; manner of applying, 247; when it is to be made, 233, 247; what if two diverse applications have been made, 248; it is indeed licit also to apply the most special fruit, but it is not licit thereby to take a double stipend, 243; for whom it is licit to apply, 249; who are excluded from application by ecclesiastical law, 250; obligation of applying by reason of the priesthood, 251; by reason of office, 254 sqq.; by reason of benefice, 259 sqq.; by reason of stipend, 262 sqq.; by reason of promise, 279; by reason of obedience, 280.



Water is the matter of baptism, III 98; when baptismal or holy water is to be employed, 99; consecration of baptismal water, 100; Eucharistic bread must be made with natural water, 170; the water mixed with wine to be consecrated must be very little, 173; drinking water is given to the sick after Communion has been received, 199.

Free choice, see Liberty.

Savings banks: it is licit to place money in them in order to obtain legitimate interest, II 289.

Architect, whether he can construct buildings destined for a depraved end, I 620.

Earnest money in betrothals, what it is and when it is to be restored after the betrothals are dissolved, III 720.

The notory art is a vain observance, II 515.

Artificial fecundation, see Fecundation.

Less honorable and shameful looks, what kind of sin they are, II 695.

Aspersion, a manner of baptizing, III 101.

Insurance, when this contract is just, II 314; frauds committed in insurance, ib.

Reservation of the Eucharist, III 225 sqq.; of sacred oils, 572.

Valid and licit assistance at matrimony, III 762 sq.; passive assistance, the parish priest cannot render it, III 764; coerced or surreptitiously obtained assistance no longer suffices for the validity of matrimony, ib.; assistance at the matrimony of a public sinner, 792; assistance at civil matrimony, 889.

Associations of workers, I 523.

Astrology is illicit, II 509.

Craftiness, insofar as it is opposed to prudence by excess, I 635.

Ecclesiastical asylum, what it is, II 549.

Attempted matrimony by clerics and religious is punished with excommunication, III 515 and 523, and with other penalties, 816; attempted matrimony with adultery is the diriment impediment of crime, 825.

Attention, what is necessary for prayer, II 354; controversy concerning the necessity of internal attention, 355; the doctrine of St. Thomas concerning the necessity of attention, 359; what attention is necessary in the minister of the sacraments, III 61; none is required for validly receiving a sacrament, 87. Cf. also Advertence.

Attrition, what it is, III 340; it cannot justify by itself, but the sacrament of penance actually received must be joined to it, 342; true attrition suffices in the sacrament of penance, 343; several older authors taught the contrary, ib.; attrition conceived from the fear of hell alone is morally good, provided that such fear is not servilely servile, 344; some initial love is always included in true attrition, 345.

Attritionists, who they are, III 345.

Public auction, see Sale by Auction.

Author, his dominion over the products of his intellect, II 8; how civil laws concerning this matter oblige, 9.

Fowling, see Hunting.

Daring, as it is a passion, I 82; as it is a vice opposed to fortitude, II 638.

Increase of infused virtues, I 475; of faith, 493.

Aureole of the saints, to whom it is given and what it is, II 624.

Driver, what he can do on feast days, II 497; whether he can transport someone to a brothel, I 619.

Dawn, around which it is licit to celebrate Mass, how it is to be understood, III 290.

Avarice, its notion, I 416; its malice, 417; its daughters, 418; remedies, 419; it is opposed to the virtue of liberality, II 616.

Unleavened bread is the only licit matter for consecrating the Eucharist in the Latin Church, III 171; when it is licit to employ leavened bread, ib.; the faithful of the Latin rite can licitly receive Communion in leavened bread, 214.

B

Balm pertains necessarily to the matter of confirmation, III 154.

Bank, see Money-Changer's Table.

Marriage banns, what they are, III 724; their obligation, 725; in mixed marriages, ib.; time, 726; form, 727; place, 728; dispensation, 729; obligation of revealing impediments if the matrimony is announced, 730.

Baptism is required for the validity of all the sacraments, III 87; diverse names of baptism, 94; real definition, 95; when it was instituted by Christ, 96; it was not under precept until after Christ's Resurrection, ib.; divisions, 97; its valid, doubtful, and licit remote matter, 98 sq.; its proximate matter, 101 sq.; its form, 103; its effects, 106; its necessity, 114; effects of baptism of desire, 115; effects of baptism of blood, 116; ordinary minister of baptism, 119; extraordinary minister, 120; minister in necessity, 121; order to be observed among ministers in necessity, 122; subject of baptism, 124; conditions required in the subject, 125; baptism to be conferred upon infants of Catholic parents, 126; what delay is a grave sin, ib.; whether infants of heretics and unbelievers can be baptized, 127 sqq.; an infant in the maternal womb, 129; an abortive fetus, 131; what is to be observed in the baptism of adults, 133; ceremonies of baptism, 139 sqq.; place of baptism, 141; sponsors in baptism, 143; who are to be inscribed in the register of the baptized, 148 and 766; doubtful baptism is considered valid with respect to matrimony, 808.

Barbers, whether they can labor on feast days, II 497.

Beatitudes, what they are, I 455.

Beatitude of man, what it is and in what it consists, I 21 sqq.; how it can be obtained, 24.

War, what it is, II 129; what is required for a licit war, 130; obligations of private persons during war, ib.

Blessing of the baptismal font, III 100; of chrism, 154; of oil, 571; benediction with the Most Holy Sacrament, III 225; of utensils for Mass, 297; at the point of death it can and must be given to all who are capable of receiving at least extreme unction, 563; conditions required for someone validly to receive this blessing, ib.; the indulgence attached is acquired at the moment when death actually occurs, ib.; this blessing cannot be repeated during the same illness, ib.


	nuptial, solemn and simple, III 771.



	of a woman after childbirth, III 149.





Blessings, some are reserved to the Roman Pontiff, some to the parish priest, some to regulars, III 90.

Beneficed cleric, his obligations concerning benefice revenues, II 36; he is bound to restore the fruits of the benefice because of neglect of the Divine Office, 364; indeed, he can be deprived of his benefice, ib.; what calendar he must use, 369; how he can sometimes omit a founded daily Mass, III 260.

Ecclesiastical benefice with which perpetual burdens of Masses are joined, III 259; an excommunicated person is incapable of obtaining benefices, 505; title of benefice in ordination, 607; how an unjust collator of benefices sins and is obliged to restitution, II 99.


	benefit of inventory, II 278.



Good pleasure: jurisdiction granted at good pleasure expires with the death of the one granting it, III 412; apostolic good pleasure for alienating goods, 525.

Bestiality, what it is, II 707.

To kiss a non-Catholic Bible, I 526.

Bookseller, whether he can sell depraved books, I 623; he cannot receive and give Mass stipends and deliver books in their place, III 273.

Use of a bicycle for carrying Viaticum, III 224.

Bigamy as an irregularity, III 617; simultaneous bigamy in the New Testament is prohibited to all, even unbelievers, 660.

The two-month period formerly granted to spouses before the use of matrimony seems to have been abolished in the new law, III 666.

Bination of Mass can be made either by common law or by pontifical indult, III 286; by common law it is not licit to celebrate twice except on days of precept, and indeed for this purpose, that a notable part of the people may be able to hear Mass, ib.; what constitutes a notable part of the people, ib.; in two cases bination is not only licit but also necessary, 287; even if several priests celebrate Mass in the same church or place, the local Ordinary can permit bination, 288; a priest celebrating twice may not accept a stipend for the other Mass nor satisfy an obligation of justice, unless, however, there is a special permission or special labor joined to it, ib.; rite to be observed in bination, 289.

Blasphemy, what it is, II 529; of how many kinds it is, 530; its malice, 531; practical rules for discerning blasphemy, 532; remedies against it, 533; blasphemy insofar as it is opposed to the profession of faith, I 520.

Various goods: their kinds, II 12; whether in extreme necessity it is licit to take great goods belonging to another, 87; whether it is licit to kill a thief in order to recover goods of great value, 120; the goods of private persons are inviolable in war, 47; for the goods of wives, children of families, and clerics, see Dominion.


	ecclesiastical, what they are, II 36 and III 512; how they are to be administered, II 38; those usurping and sequestering them can incur several censures, III 512, 518; those alienating ecclesiastical goods without the legitimate formalities incur excommunication, 525.



	of matrimony, III 684; their notable injury is a grave sin, 685.





Good faith, see Prescription, Possessor.

Breviary, see Divine Office.

Stock-exchange speculations, how they are licit, II 322.

C

Cremation of corpses, see Cremation.

A blind person is irregular, III 616; blindness of mind is a sad effect of lust, I 420.

Priests with failing sight with regard to Mass, III 284.

Celibacy obliges major clerics in the Latin Church by ecclesiastical law, III 812; unless, however, the subdiaconate was received before puberty, or from grave fear, or with ignorance of the attached celibacy, 814; with celibacy there is also attached a vow of perfect chastity, so that any sin of lust whatsoever, even internal, committed by a cleric assumes the character of sacrilege, 813; how dispensation from celibacy can be given, 815; penalties against violators of celibacy, ib.; celibacy is a diriment impediment of matrimony, 811.

Ceremonies in administering the sacraments, how they oblige, III 70; omitted ceremonies of baptism, 140; of confirmation, 162; how the ceremonies prescribed in Mass oblige, 302 sqq.; how they oblige in the sacrament of penance, 329; in extreme unction, 584; in matrimony, 770.

Caesarean operation, whether it ought sometimes to be performed, III 130 sqq.

Calendar to be followed in recitation of the Divine Office, II 369.

Chalice to be employed in Mass, of what material it is to be, III 299; how it loses its consecration, ib.; to be touched in the ordination of a subdeacon and priest, 594 sqq.

Calumny, what it is, II 188; its malice, 189 sq.; obligations of the calumniator, 197; calumnious denunciation, III 468 and 513.

Exchange, what it is, II 291.

Burning chamber, Mass to be celebrated in it, III 293.

To ring bells, how this is to be done in the ordination of a porter, III 592.

Candles: two lighted candles are required for saying Mass, III 297; to celebrate Mass with one candle is a venial sin, but to celebrate without any candle is a grave sin, ib.; whether the candles must necessarily be made of wax, ib.

Canon of the Mass: every notable change in it is a grave sin, III 304; after the Canon has already begun, it is not licit to consecrate hosts brought forward unless a grave cause is present, 176.

Canons, their obligation of reciting the Divine Office in choir, II 366; when they lose the "daily distributions," ib.; they are excommunicated if they commit simony in offices, benefices, or dignities, III 514; if they remove some document of the episcopal curia, 520.

Privilege of the canon, violated, II 541 and III 506, 511, and 523.

Becoming chant greatly serves divine worship in ecclesiastical functions, II 464; whether chant in heretical churches can be performed by Catholics, I 526; whether it is licit to employ heterodox singers in our churches, 524.

Military chaplains, see Military Persons.

Chaplaincy, see Benefice.

Capital vices, I 406.

Chapter, how it is punished when it appeals to a future general council, III 509.

Sect of the Carbonari is prohibited under excommunication, III 516.

Prison, whether it is licit to break it, deceive the guard, and flee from it, II 164. Cf. also Defendant.

Cardinals have the privilege of a private oratory, III 295; they can absolve from all sins and censures which are not reserved to the Supreme Pontiff in a most special manner, 425 and 494; they can enter the enclosure of nuns, 517; they can grant indulgences, 549; those who pursue them in a hostile manner incur excommunication, 509.

Charity, what it is, I 551 sq.; as a theological virtue, it has God as its primary object, 552; its formal object quo, 554; it includes three acts, 555; it is true friendship with God, 556, and consequently effects the destruction of mortal sin, 557; its properties, 558; its excellence, 559; how it is the form of all the virtues, ib.; its necessity, 560; when the act of charity must be elicited, 563; the vices opposed to the charity of God are hatred and acedia, 564 sq.; charity extends also to ourselves and to our body, 566 sqq.; sins opposed to charity toward ourselves, 568; extension of charity to neighbor, 570 sqq.; to enemies, 571 sqq.; order of charity with respect to persons to be loved, 579; with respect to goods to be loved, 583; works of charity, 587 sqq.; sins against charity of neighbor, 604 sqq.

Carnal motions, II 690.

Meat forbidden on days of fasting and abstinence, II 663; when it is licit to eat meat several times on fast days, 654; what is grave matter in the prohibited eating of meat, 663; who are dispensed for eating meat, 664.

Executioners are irregular, III 619.

Chastity is a special virtue, II 674; distinctions, 675; excellence and utility of chastity, 676; the opposed vice, namely, lust, 680 sqq.; a vow of chastity is reserved, II 423; when it is an impedient or diriment impediment of matrimony, III 778 sqq., 816.

Castration of boys, whether it is licit, II 116; whether it induces the impediment of impotence, III 798.

Castrensian goods of children, II 27; whether military parish priests must apply Mass for the people, III 254; whether they have ordinary jurisdiction, 410; their rights concerning assistance at matrimony, 758.

Casuistic moral theology, what it is and how it is to be employed, I 9.

Chasuble of a priest saying Mass cannot be made of cotton, linen, or wool, III 298; the prescribed color obliges only under venial sin, ib.; one made of cloth of gold can serve for the colors white, green, and red, ib.; to say Mass without a chasuble is considered a grave sin, ib.; how a chasuble loses its blessing, 301.

Perplexing case, what it is and how it is to be resolved, III 731.


	reserved cases, see Reservation of Cases.



	more urgent cases, what they are, III 425; in them any confessor can absolve from all sins and censures and dispense from an irregularity incurred from the violation of a censure, ib. and 494; dispensation from matrimonial impediments, 857 sq.





Innkeeper, his cooperation in drunkenness, in eating forbidden foods, in depraved gatherings, etc., I 622.

Cause exempting and excusing from law, see Excuse and Exemption.


	pious in a testament, II 277.



Causality of the sacraments, whether it is physical or moral, III 37.

Safeguard: absolution from censures as a safeguard, III 491; safeguards required in mixed marriages and marriages of disparity of worship, 788, 809.

Caution, as it is an integral part of prudence, I 631.

Ecclesiastical censure, what it is, III 475; the name censure is taken in diverse ways, ib.; it is essentially a medicinal penalty, ib.; divisions, 476; power of imposing censures, 477; conditions required in imposing censures, 480; subject of censure, that is, those who can be punished with censure, 481; object of censure, that is, the qualities required for an act to be punishable by censure, 484; causes excusing from incurring a censure, 486; causes excusing from the effect of a censure, 489; absolution from censures, 490; diverse modes of absolution, 491; who can absolve, 492; conditions required for absolving, 495; rite of absolution, 497.

Census contract, what it is, II 313.

Evening collation (cenula) permitted on fast days, II 656; quantity and quality of foods, ib.; on certain vigils a larger evening collation is permitted, ib.

Candles necessary for celebrating Mass, see Candles.

Certitude, what it is and of how many kinds, I 324 sqq.; what kind is required for acting licitly, 326 sqq.; how that certitude is to be obtained when doubt exists, 331 sqq.

Cessation from divine services, what it is, III 529; it is not properly called a censure, ib.


	of law, I 234 sqq.; of custom, 282; of a vow, II 409 sqq.; of jurisdiction, III 412; of matrimonial impediments, 852.



	from labor, see Strike.





Cession of goods, what it is, II 244; it is judicial or extrajudicial, ib.; of itself it does not extinguish the obligation of restitution, 247; manner of this restitution, 232, 236.

Sacramental character is imprinted in three sacraments, III 45; nature and qualities of the sacramental character, 46; it is not effaced either in this life or in the next, ib.; function of the character in the individual sacraments, ib.; baptismal character, 108; character of confirmation, 153.

Surgical operation performed by clerics or laypersons, when it induces irregularity, III 622; when it is to be performed upon a mother to save the soul of the fetus, see Caesarean Section; whether it must be undergone to save life, I 567.

Chloroform, see Narcotic Remedies.

Choral recitation of the Divine Office imposed upon canons, II 366; upon certain regulars, 367; concerning the due order, place, position, and time, 371; the integrity of the Office is not at all injured if someone sings alternately in choir or is occupied with necessary offices of the choir, 374.

Dances, when they are illicit, I 615; II 697.

Chrism, its qualities, so that it may be the matter of confirmation, III 154.

Ciborium, see Pyx.

Cincture for a priest saying Mass is more fittingly made of white linen, but neither another material nor another color is prohibited, III 298; how it loses its blessing, 301.

Circumcision: in circumcision grace was conferred, III 4, and original sin was effaced, 27; it cannot now be employed licitly as a religious ceremony, I 526, but only for the sake of health, ib.

Circumspection, as it is an integral part of prudence, I 631.

Circumstances are sometimes a source of morality, I 116; their number, 115; division, 120; if they change the species, whether moral or theological, of a sin, they are to be accused in confession, III 369; accidentally, notably aggravating circumstances are also to be accused, 370, but not of themselves, ib.; how one is to proceed in practice, 371.

Civil matrimony, what it is and how it is divided, III 885; it produces no canonical effects, 886; it induces the impediment of public propriety, 888; affinity arising from it, its offspring is illegitimate, it induces the impediment of crime, and persons living in such a matrimony are considered public sinners, ib.; major clerics attempting and consummating civil matrimony become irregular, ib.; the faithful about to marry can for a reasonable cause observe the statutes of civil matrimony, provided that the intention of thereby celebrating the matrimony itself is excluded, 887; whether the civil magistrate can assist at civil matrimony, 889; civil divorce, see Civil Divorce.

Civil law, what obligation it induces, I 285; its object, 287; civil law concerning taxes to be paid, 288 sqq.; concerning military service to be performed, 295 sqq.

Clandestine marriages were rendered invalid by the Council of Trent, III 753.

Religious enclosure, its violation is punished with censure, III 517.

Key of the tabernacle, by whom it is to be kept, III 226; in the ordination of a porter, 592.

Clemency is indeed akin to meekness, but is not the same, II 710; to it are opposed cruelty by excess and excessive leniency by defect, ib.

Cleric, concerning the exercise of dominion, II 36 sqq.; he incurs suspension if he has presumed to receive orders from one excommunicated, suspended, interdicted, or a notorious heretic or schismatic, III 534 (6); clerics simoniacally giving or receiving ordination or other sacraments incur the same penalty, ib.; likewise major clerics deceitfully making religious profession, ib.; those who illicitly practice the surgical art are irregular, 621; concerning the office of sponsor, 146; penalties against major clerics attempting matrimony, 815; privileges of clerics: of canon, forum, and immunity, II 541 sqq.

Coercion to burial in a sacred place, III 524; to the clerical or religious state, 526; see also Violence, Force.

Small spoon for pouring water into the wine to be consecrated is permitted, but is not blessed, III 299; for giving Viaticum, 217.

Codicil of a testament, what it is, II 275.

Cemetery, when it is polluted, II 545 sq.; Mass can be said in its chapels, 482.

Thursday of the Lord's Supper, with regard to Mass, III 281.

Coenula, see Evening Collation (cenula).

Thoughts about an evil thing, see Morose Delectation.

Legal relationship, see Adoption.


	natural, see Consanguinity.



	spiritual, see Spiritual Relationship.





Cohabitation of spouses, what it includes and how it is necessary, III 677; when cohabitation as brother and sister can be permitted to spouses, 875.

Evening collation (collatio vespertina), see Evening Collation (cenula).

Collection of indulgences, III 557.

Collision of obligations, I 236.

Lustful conversations, what kind of sin they are, II 696.

Color of vestments is indeed to be observed according to the diverse offices and feasts, but it does not oblige under grave sin, III 298.

Colorable title, what it is, II 61; it suffices for legitimate prescription, ib.

Wig may indeed be worn by a priest carrying the Eucharist, III 224, but not during the celebration of Mass, 298.

Courtesy is the same as the virtue of affability, II 612.

Public elections, see Deputies.

Solemn Commemoration of All the Faithful Departed, three Masses, III 285.

Commixture as a title of acquiring dominion, II 56.

Commodatum is a gratuitous contract, II 283.

Residence: what is required to obtain a quasi-domicile, I 193; for obtaining testimonial letters for one to be ordained, III 597; for matrimonial banns, 728; for the licit celebration of matrimony, 767.

Communication with heretics and infidels is one thing civil, another religious, I 522; religious communication is either positive or negative, either formal or material, ib.; civil communication with heretics is not of itself prohibited, 523; likewise negative religious communication, 524; yet there are several exceptions, ib.; active formal communication in sacred things is never licit, 525; material communication in sacred things is sometimes licit, 526 sq.; communication in a criminal delict with one excommunicated by name by the Pope is punished with excommunication, III 519; clerics knowingly and spontaneously communicating in divine services with persons excommunicated by name by the Roman Pontiff are punished with excommunication, ib.

Holy Communion is one thing spiritual, another sacramental, III 190; for licitly receiving Communion there is required on the part of the soul freedom from certain censures, from every mortal sin, and finally actual devotion, 191 sqq.; contrition does not suffice, but confession is required if one conscious of mortal sin and having access to a confessor wishes to receive Communion, 192; Holy Communion can sometimes be given to the sick who are not fasting, 203; when First Communion is to be received, 211; Easter Communion, 212; to defer Communion without cause beyond the Easter season is a grave sin, ib.; the season can be prolonged by the parish priest or confessor for an individual person, ib.; Communion under both species, 214; what frequent Communion is and what rules are to be observed concerning it, 215; what is necessary for receiving daily Communion, ib.; Communion can be distributed even in private oratories, 219; it can be distributed at all hours of the day, but not of the night, 221; whether it is licit to distribute it on Good Friday, ib.; on the night of the Nativity, ib.; wherever it is licit to say Mass, there it is also licit to distribute Communion, 222; prayers to be said after the distribution of Communion, 223; whether it is licit to distribute Communion with fingers other than the index finger and thumb, ib.; Communion prescribed for gaining indulgences, 554; in extreme necessity even a layman can administer Communion, 40.

Modification of a last will, II 279; by whom commutation of a vow can be made, 430; commutation of an oath, 454; of sacramental satisfaction, III 404; of works prescribed in a jubilee, 561.

Occult compensation, what it is and when it is lawful, II 88 sq.; when compensation is a cause excusing from restitution, 241; the system of compensation as a moral system, I 344, 351.

Accomplice cannot be disclosed in confession except for a grave cause, III 381; a confessor who directly inquires into the name of an accomplice sins gravely, ib. and 382; a confessor can, however, inquire into necessary circumstances of sins, even if by accident he then obtains knowledge of the accomplice, ib.; absolution of one's own accomplice in a shameful sin is not only gravely illicit, but also invalid, 454; what conditions are required for the penalties against those absolving an accomplice to be incurred, ib.; it is required that a grave sin of lust have been committed, 455; that formal complicity be present, 456; that true or at least feigned absolution be present, 457; exceptions from the censure, 458; how one can be absolved from the censure incurred, 459.

Componenda, what it is in matrimonial dispensations, III 868.

Composition granted by the Supreme Pontiff excuses from restitution, II 242.

General and particular councils, their legislative power, I 178.

Sacred Congregation of the Council, I 170.

Preacher existing in the state of mortal sin who gives a sacred sermon does not sin mortally, III 59; whether it is an obligation to attend a sermon, II 470.

Concubinage, its malice, II 698; as an impediment of matrimony, III 845.

Concupiscence is taken either as passion in general or as a special passion, namely desire, I 71, 76; antecedent concupiscence increases the voluntary, but lessens the free, 89.

Competitive examination for obtaining an ecclesiastical benefice, what right it bestows and how violation of that right induces an obligation of restitution, II 99.

Condition appended in the administration of the sacraments, III 23; see also the individual sacraments; liceity and origin of the conditional form, 24 sq.; matrimony contracted under a condition, 737 sqq.; servile condition insofar as it is an impediment of ordination, 623, and of matrimony, 744; how a contract entered under a suspensive, resolutory, or shameful condition obliges, II 261 and 253.

Express or tacit remission by the creditor excuses from making restitution, II 241; remission of an offense, see Reconciliation; condonation of adultery committed, III 679.

Confessor: his necessary qualities, namely, knowledge, prudence, and virtue, III 432; with what knowledge he ought to be furnished, ib.; by what means the necessary knowledge is acquired, ib.; prudence, 433; Christian virtues, 434; qualities of a confessor of religious women, 417; the office of the confessor in the act of confession is: a) to judge correctly both concerning sins heard and concerning absolution to be given or refused, 435; b) to teach and admonish the penitent, 436; c) to dispose the penitent to true contrition and amendment, 437; d) to give, deny, or defer absolution, 438; after confession the confessor is bound to correct defects and errors perhaps committed, 439, and to preserve the sacramental seal, 443 sqq.; a confessor can sometimes take upon himself part of the satisfaction to be performed by the penitent, 397; how a confessor can commute the satisfaction imposed upon the penitent, 404; when a confessor is bound to repair damage which he caused by erring in confession, II 110, III 442; restitution made through the assistance of the confessor, II 239.

Confession, insofar as it is the proximate matter of the sacrament of penance, what it is, III 358; what things are required for its essence, ib.; necessity of confession from divine law, 359; its utility and fittingness, ib.; necessity from ecclesiastical law, ib.; the time at which the precept of confession obliges, 360; the subject of this precept, 361; its object, 362; penalties inflicted upon transgressors of this precept, ib.; one who has only venial sins is not strictly bound to annual confession, 361; qualities of confession, 363 sqq.; what kind of sin it is to lie in confession, 364; integrity of confession, 366 sqq., see also Integrity; examination of conscience before confession, 383 sqq.; repetition of confession, or general confession, 386; when it is necessary, useful, or harmful, 388; method to be observed in it, 389; confession required for gaining indulgences, 553; before matrimony, 658; how many sins a confessor existing in the state of mortal sin commits when he hears several confessions, I 380; whether confession can be instituted during a Mass which must be heard from precept, II 481; confession made to a layman is not a sacrament, III 405; when confession must by all means precede Communion, 192; a priest who celebrated Mass with contrition alone must confess as soon as possible, that is, within three days, 194; a non-priest hearing confession is excommunicated, 512.

Confirmation: its diverse names, III 149; its definition, 150; existence of this sacrament, 151; when this sacrament was instituted, 152; its effects, 153; it imprints a special character, ib.; remote matter, 154; proximate matter, 155; form, 157; the ordinary minister is a bishop, 158; the extraordinary minister is a priest duly delegated, 159; subject of confirmation, 160; whether there is a grave obligation of receiving confirmation, 161; ceremonies in confirmation, 162; sponsor, 163; notation of confirmation, 164; whether it is required under grave sin that a cleric to be ordained have been confirmed, 604; before matrimony, 723.

Roman Congregations, their offices and authority, I 167 sqq.; their decisions in matters of faith, 519.

Conjugal debt, what it is, III 690; its liceity, ib.; general rule: the conjugal act is licit when it serves the spiritual good of the spouses, even though generation is neither directly had nor intended, ib.; the circumstance of sacred time, pregnancy, nursing, and menstruation, 691; the conjugal act is illicit when it is performed either for pleasure alone, or with grave danger to health, or in an onanistic manner, or with scandal, 692; not only is the conjugal act itself licit, but also all those things which are necessary or useful for perfecting this act, 693; the conjugal debt of itself obliges under grave sin, 694; when this obligation ceases, 695 sqq.; sins of spouses with regard to chastity, 698. See also Onanism.

Spouse, see Wife, Husband, Woman.

Connection of virtues, what it is and what kind it is, I 464 sqq.

Canopy before the tabernacle, III 226.

Consanguinity insofar as it is an impediment of matrimony, III 831; manner of computing degrees, ib.; divisions, 832; multiple consanguinity, 833; a suitable method of finding the degree, 834; origin of this impediment, 835; its extent, 836; its fittingness, 837; its cessation, 838.

Conscience: its diverse acceptations, I 301; its difference from synderesis, moral science, prudence, and natural law, 302; its divisions, 304; whether it is licit to follow an erroneous conscience, 307; lax conscience: its cause, 315; its remedies, 316; perplexed conscience, 317; scrupulous conscience, 318; signs of a scrupulous conscience, 320; causes, 321; remedies, 322; certain conscience, 324; it alone is the right rule of morals, 326; doubtful conscience, 328; it is never licit to act with a practically doubtful conscience, 330; means for resolving doubt, 331 sqq.; education of conscience, 353 sqq.; a timorous conscience in accusing doubtful sins, III 376; examination of conscience before confession, 383; remorse of conscience caused by sin, I 392.

Conscription of soldiers, I 297.

Consecration of an altar, III 296.


	of a baptismal font, III 100.



	of chrism must be performed by a bishop; whether it can be performed by a simple priest by delegation, 154.



	of the Eucharist, 178; errors concerning this matter, 179; whether consecration can be effected through the epiclesis, ib.; when it is to be repeated, 20; in the consecration the lid of the pyx is to be removed, 176; consecration of the Eucharist can never be performed licitly, and probably not even validly, outside Mass, 176; whether the consecration of hosts left outside the corporal is valid, 177; in the consecration of both species consists the essence of the Mass, 229.



	of the oil of the sick must be performed by a bishop, or by a priest duly delegated, 571.





Consent of the legislator required for introducing legitimate custom, I 278; consent required for mortal sin, 366; signs of imperfect consent, ib.; consent as an unjust cause of damage, II 105; consent required in contracts and its qualities and defects, 255 sqq.; consent required in betrothals, III 708; in matrimony, 732 sqq.; qualities of this marital consent, ib.; its defects, 741 sqq.

Evangelical counsels, what they are, I 162; gift of counsel, 450.

Counsel, as a gift, I 450; as a cause of restitution, II 102.

Consistorial Congregation, I 168.

Associations of workers, how they are to be fostered, II 5.

Constancy as a special virtue which is almost similar to perseverance, II 637.

Habitual sinner, who he is, III 452; when he can be absolved, ib.

Custom, what it is, I 272; of how many kinds it is, 274; conditions required for legitimate custom, 276 sqq.; effects of legitimate custom, 279 sqq.; its cessation, 282; a reasonable custom of saying Mass before dawn, III 290; a custom of sinning must sometimes be manifested in confession, 370.

One counseling unjust damage, how he is obliged to restitution, II 102; whether it is lawful to counsel a lesser evil, 103; what obligation is induced by evil counsel which has indeed been revoked, but ineffectively, ib.; one counseling certain crimes is punished with a censure, see Censure.

Consumable things, what they are, II 12.

Contagion: when danger of contagion excuses from administering the sacraments, III 73; from the material integrity of confession, 380; from rendering the conjugal debt, 692; when such danger renders licit the administration of extreme unction by means of an instrument, 575.

Contemplation, insofar as it is distinct from meditation, II 336.

Formal contempt of law, I 207; of a precept or of one commanding, II 579 and I 371.

Contention, what kind of sin it is, I 414.

Continence, how it is related to temperance, II 708.

Contract, what it is, II 249; of how many kinds it is, 250; whether statutes of civil law concerning contracts oblige in conscience, 251; conditions required for a contract, 252 sqq.; how a shameful contract obliges in conscience, 253; persons capable of contracting, 254; legitimate consent, 255; error and fraud in a contract, 257; force and fear, 258 and I 71; external form of contracts, II 259; a contract under a condition, 261; under a mode, 262; under a day, 263; under a demonstration, 264; an oath added to a contract, 265; gratuitous contracts, 267 sqq.; onerous contracts, 290 sqq.; aleatory contracts, 313 sqq.

Contrition, generically taken, what it is, III 339; it includes three acts, namely, sorrow, detestation, and purpose, ib.; contrition is divided into perfect, or contrition strictly so called, and imperfect, or attrition, 340; contrition strictly so called arises from a motive of perfect charity, that is, from the love of benevolence, ib.; whether a motive of the love of hope also suffices, ib.; the effect of contrition is the remission of all sins, provided that the desire for the sacrament of penance is added, 341; it is not required that contrition be in the highest degree, ib.; contrition generically taken (insofar as it includes attrition) must have the following qualities: it must be true and formal, 346; supernatural, 347; appreciatively (not intensively) supreme, 348; universal, 349; it is not required that sorrow be sensible, nor that it be elicited for a long time, 348; it must be manifested by a sensible sign, 350; it must be elicited before confession or at least before absolution, ib.; it must have some ordering toward receiving absolution, 351; it is not necessarily, but laudably, to be elicited anew when the penitent immediately after absolution confesses a mortal sin omitted through forgetfulness, 352.

Contritionists, what they are, III 345.

Contumacy in censures, of how many kinds it is and what it is, III 484; what contumacy is required for incurring a censure, ib. and 485.

Contumely, what it is, II 183; its malice, 184; when contumely is to be patiently tolerated, 186.


	against God, see Blasphemy.



Convalidation of an invalid matrimony through renewal of consent, III 876; how this consent is to be renewed, ib.; through a simple dispensation, 877; through radical sanation, 878.

Conventional penalty, see Penalty; conventional price, see Price.

Abusive speech, what it is, II 183.

Resident students: pupils of religious can receive Viaticum from their own religious superiors, III 219; likewise extreme unction, 583; likewise sacramental absolution from their own religious confessors not approved by the bishop of the place, 410; it is not expedient that superiors of a college hear the confessions of the pupils, 416.

Cooperation in sin, in how many ways it can happen, I 617; it is either material or formal, ib.; material cooperation is sometimes licit, 618, but formal cooperation never, 619; evil cooperation in religious and political matters, 620; evil cooperation of servants, 621; of innkeepers, 622; of merchants, 623; how positive and negative cooperation in unjust damage obliges to restitution, II 100 sqq.

Access to a confessor, what it is, III 192.

Conjugal intercourse, see Conjugal Debt.

Cook, what labors he can perform on feast days, II 496.

Puncturing of the heart is not to be done after death which is perhaps doubtful, II 132.

Corporal to be placed under the chalice must be made of linen or hemp, III 299; one who, outside a case of great necessity, celebrates without a corporal or without a blessed corporal sins gravely, ib.; how a corporal loses its blessing, 301; whether Eucharistic species left outside the corporal through inadvertence are consecrated, 177.

One's own body is to be loved with true charity, I 567; sins against this charity, 568; cleanliness of body is required in receiving the Eucharist, III 197; what this cleanliness includes, ib.; a defect of body can induce irregularity, 616.

Fraternal correction, what it is and how it differs from paternal and judicial correction, I 599; its obligation, 600; when this obligation arises, 601; manner of correction, 602; when he is to be corrected who sins materially from invincible ignorance, 603.

Corruption of words in the recitation of the Divine Office, II 374; what corruption in the form of the sacraments is judged substantial and what accidental, III 13 sq.; corruption of officials in defrauding taxes, I 294; in breaking out of prison, 301.

Craniotomy, what it is, II 133; it is gravely illicit, 134; whether physicians can be left in good faith concerning its morality, 136; whether it is to be equated with abortion as regards ecclesiastical penalties, 143.

Crass ignorance, see Ignorance.

To believe, see Faith.

Excessive credulity, I 509.

Cremation of corpses is forbidden, III 503; societies for promoting it are prohibited, 516; Catholics who call in an acatholic minister in the cremation of a corpse are suspected of heresy, I 526, 4(c).

Crime: undue disclosure of a hidden crime is the sin of defamation, II 187; not even a notorious crime may be disclosed without sufficient reason, 192; insofar as it is an impediment of matrimony, it arises in four cases, III 823; multiplication of this impediment, 828; its cessation, 829; ignorance does not excuse from it, 830; it does not bind the non-baptized, 829.


	criminal, communication in which is punished with excommunication, III 519; what crimes induce irregularity, III 620 sqq.



Crosses consecrated in the walls of a church, if they are scraped away or fall out, do not thereby cause the church to lose its consecration, III 294.

Image of the Crucifix upon the altar must stand out among the candles, III 297.

Cruelty is a vice opposed to the virtue of clemency, II 710; cruelty toward animals, 14.

Bloody punishment (killing), to whom it is lawful, II 118; bloody defense against an unjust aggressor of life, 120; of fortune, 121; of chastity, 122; of reputation, 123.

Cross of Christ, whether it is to be adored, II 386; positive precepts concerning the worship of the Cross of Christ, ib.

Theological and juridical fault in damage, II 92 sqq.

Worship of God is the object of the virtue of religion, II 325; what the worship of latria, hyperdulia, and dulia is, 384; to whom they are to be shown, 385 sqq.; worship to be shown to the Cross, 386; to images and relics, 387; whether it is licit to be present at acatholic worship, I 526 sq.; disparity of worship insofar as it is an impediment of matrimony, III 806.

Curiosity is opposed to the virtue of studiousness and is of itself a venial sin, II 716.

Keepers of tolls, forests, fields, etc., how they are bound to repair damage if they do not denounce those causing damage, II 110.

D

Demon, see Devil.

Condemned theses, see Propositions.

Unjust damage, what it is, II 91; its divisions, 92; when an obligation of restitution arises from it, 93; whether damage committed with slight theological fault induces an obligation of restitution, 97; if juridical fault alone is present, 98; obligations arising from cooperation in damage, 100, 223 sqq.; from doubtful damage, 226.

Emergent damage is a title for receiving interest, II 287.

Contracted debts, whether they can be extinguished by prescription with negative good faith, II 62; whether they are extinguished by cession of goods, 247; in what order they are to be paid, 236.

Debt, conjugal, see Conjugal Debt.

Decalogue contains the secondary principles of the natural law, I 154; how it must be known by all, 501.

Ecclesiastical tithes are legitimately to be paid, II 499; those defrauding them commit a sin both against religion and against justice, ib.

Declaration, see Interpretation.


	of the death of a spouse for entering a new matrimony, III 804.



	of the nullity of matrimony, III 875.





Natural defects, whether manifesting them is defamation, II 191; whether it is a violation of the sacramental seal, III 444; defects of a thing to be sold which must be manifested, II 292; when and how defects committed by a confessor are to be corrected, III 439; defect of speech or lack of time excuses from the material integrity of confession, 379; defects constituting irregularity, III 614 sqq.

Those defending prohibited books, III 508.

Defloration of a virgin, see Stuprum.

Defrauding of taxes, I 294, II 499; of military service, I 300; of the fare of a public vehicle, II 85.

The deceased, to injure their reputation is detraction, II 194; when the Office of the Dead is to be recited, 361. See also Souls in Purgatory.

Degradation of clerics, III 472.

Carrying the Eucharist to the sick, III 224.

Delectation, insofar as it is a passion, I 78; morose delectation, what it is, 395; its moral character, 396; specific malice, 397; distinctive criteria, 398; venereal delectation, what it is, II 681; directly willed is a mortal sin in its whole genus, 682; indirectly willed admits slightness of matter, 683; how venereal delectation is specified, 686; what resistance is necessary, 687.

Delegation of a deacon for solemnly baptizing, III 121; or for distributing the Eucharist, 217; delegation of a priest for administering confirmation, 159; for hearing confessions, 411; delegation for assisting at betrothals is not possible, 714; for assisting at matrimony, 760; for imposing and absolving censures, 479, 494; for conferring orders, 597.

Delict, how it is understood in canon law, III 470; it is distinguished as occult, public, or notorious, ib.

Diminution of weight or measure causing an obligation of restitution, II 294.

To deny the sacraments, when it is necessary, III 75 sqq.

Uncovering of a woman's breast, scandalous, I 613.

Denunciation of a sinner, when it must be made with fraternal correction omitted, I 602; denunciation of a soliciting confessor, III 464; causes excusing from it, 465; manner of denouncing, 466; those neglecting this denunciation incur excommunication, 464, 525; those denouncing calumniously, 468; denunciation of matrimonial impediments after the marriage banns, 730; causes excusing from this denunciation, ib.; what judicial and evangelical denunciation is, II 159.

Deposition of clerics, III 472.

Deposit is a gratuitous contract, II 283; obligations of the depositary, ib.; what the deposit of faith is, I 485.

Deputies, whether the election of an evil deputy induces an obligation of repairing damage, II 105, 603; how deputies themselves who enact depraved laws are bound to restore damage thence arising, ib.; whether for a most grave cause it is lawful to elect an evil deputy, 604.

Abandoned things, what they are and to whom they belong, II 39 sqq.

Derogation of a law, what it is and how it occurs, I 270.

Deserter from military service, how he sins, I 300; II 452.

Desire, insofar as it is a passion, I 76; desire of an evil thing: its morality, 403; whether it is licit to desire an evil on account of a good effect, 405; desire for death, sometimes licit, sometimes illicit, II 117; lustful desire, its specific malice, 688.

Slothfulness, see Acedia.

Desperation, what it is as a passion, I 81; as a vice against theological hope, 548; its malice, ib.; its causes, ib.; its remedies, ib.

Desuetude abrogating a law, I 281.

Detainers of ecclesiastical goods incur excommunication, III 512 and 518. See also Ecclesiastical Goods.

Determination of the matter to be consecrated in the Eucharist, III 175; in the application of the Mass, 247.

Detestation, how it is related to sorrow in contrition, III 339.

Detraction, what it is, II 188; its malice, 189; hearing it, 191; its reparation, 196 sq.

Devotion: its diverse acceptations, II 328; insofar as it is an act of the virtue of religion, ib.; causes of devotion, 329; its effects, 330; devotion required of one receiving the Eucharist, III 195.

The devil cannot properly pray, II 334; how he is to be treated in exorcism, 463; how he intervenes in superstition, 501; in spiritism, 524; in divination, 506; he cannot certainly know contingent future things or the secrets of hearts, ib.; he is not the direct and sufficient cause of sins, I 384, 386.

Deacon existing in the state of mortal sin probably does not sin gravely if he carries the Most Holy Eucharist or ministers in a solemn Mass, III 59; he can be delegated for solemnly administering baptism, 121; for distributing the Eucharist, 217; generally he cannot give any blessing unless he has a special license from the bishop, 90; he must wear a stole when receiving Holy Communion, 196; he is probably not irregular if he solemnly baptizes or distributes Communion without delegation, 121 and 217; what power he receives in his ordination, 590; matter and form of the diaconate, 593; required age, 605; knowledge, 606.

Newspapers, see Periodicals.

Defamation, what it is, II 187; divisions, 188; its malice, 189; rules for judging the gravity of defamation, 191; those cooperating in defamation, 195; obligations of the defamer, 196; causes excusing from the reparation of reputation, 198.

Delay of an act of faith, hope, or charity, see the individual virtues; delay of restitution, how it is sinful, II 237; delay in fulfilling a vow, 406; what kind of sin the delay of the baptism of infants is, III 126; of the baptism of adults, 134; of a Mass owed from a stipend, 266; of the fulfillment of sacramental satisfaction, 402; when delay of absolution is either expedient or necessary, 438; when delay of matrimony after the banns have been completed requires new banns, 735; whether undue delay of matrimony is a sufficient cause for dissolving betrothals, 729.

Love, see Charity.

Dimissorial letters, what they are, III 597; for whom they are necessary, ib.; penalties inflicted upon a bishop who confers orders upon the subject of another without dimissorial letters, 534; dimissorial letters illegitimately granted while the see is vacant, 537.

Disciple, his obligations toward his teacher, II 598; his specific sins, ib.

Discord, insofar as it is a daughter of pride, I 414; insofar as it injures charity toward one's neighbor, 604.

Disparity of worship, insofar as it is an impediment of matrimony, III 806.

Dispensation, what it is and how it differs from epikeia, permission, declaration, and privilege, I 238; divisions, 239; author of a dispensation, 240: the Supreme Pontiff, 241; a bishop, 242; a religious superior, 243; a parish priest, 244; regular confessors, 245; subject receiving a dispensation (travelers, exempt religious, the dispenser himself), 247; conditions required for a dispensation, 251 sqq.; defects of a dispensation, 255; its cessation, 259; its interpretation, 262.


	from a promissory oath, II 428, 453.



	from the observance of the Lord's day, II 498.



	from the recitation of the Divine Office, II 380.



	from a vow, II 420; vows which can be dispensed by the Supreme Pontiff alone, 424; by a bishop, 425; by regular confessors, 426.



	in fasting and abstinence, II 664.



	in matrimonial impediments, III 853 sqq.; granted by the Roman Curia, 856; by a bishop, 857 sqq.; by a simple priest, 859; causes required for a dispensation, 861 sqq.; manner of petitioning for a dispensation, 866 sqq.; manner of executing a dispensation, 871; defects of a dispensation and their sanation, 874; dispensation from the bond of a legitimate or ratified marriage, 665 sqq.



	in irregularities, I 245, III 613.





Disposition necessary for receiving the sacraments, III 86 sqq.; for the reviviscence of a sacrament, 43; disposition of soul and body for receiving Communion, 191 sqq.; for receiving sacramental absolution, 437 sq.

Disputation with heretics, I 526.

Dissent of parents, whether it is a sufficient cause for dissolving betrothals, III 728.

Dissimulation of the sacraments, when it is licit, III 84; dissimulation and concealment of the faith, I 507.

Venereal distillation, II 705.

Distinction of sins, specific, I 373; numerical, 376.

Voluntary distraction in prayer is a sin, II 354 sqq.; whether it destroys the essence of prayer, II 355; it does not prevent satisfaction by reciting the Office, II 356; it is probably a grave sin if it is admitted during the consecration in Mass, III 61.

Distribution of Holy Communion in the state of mortal sin, whether it is gravely sinful, III 59; when a deacon can distribute Communion, 217; various requirements for the licit distribution of Communion, 211 sqq.

Daily distributions of canons, when they are lost, II 366.

Divination, what it is, II 506; its divisions, 508; its moral malice, 512.

Primitive division of goods, how it was made, II 4.

Perfect divorce with respect to the bond cannot occur in a consummated Christian marriage, III 662 sqq.; it can occur in a consummated legitimate marriage, 670 sqq., but not by the civil power, 653; in a ratified marriage, 665; imperfect divorce, that is, with respect to bed and habitation, can occur from several causes, 677 sqq.; civil divorce: whether it is licit for spouses to petition for it, 892; for a judge to pronounce it, 893; for an advocate to plead for it, 894.

Disclosure of a notorious crime, how it is illicit, II 193.

Docility, insofar as it is an integral part of prudence, I 631.

Dogmas necessary to be known by necessity of means and of precept, I 495 sqq.

Sorrow in contrition, III 339; whether it is a more principal act than detestation, ib.; sorrow in contrition (or attrition) must be true and formal, 346; supernatural, 347; appreciatively, not intensively, supreme, 348; universal, 349; sensible sorrow is not necessarily required, 348. See Contrition and Attrition.

Fraud, how it vitiates a contract, II 257.

Domicile, what it is, I 193; what a quasi-domicile is, ib.; as a title of ordination, III 597; for marriage banns, 728; for the celebration of matrimony, 767.

The Lord's day is to be sanctified by a law not only ecclesiastical but also divine, II 465; who are bound by this law, 467; what is prescribed by this law, 469; utility of this precept when well observed, 471 sqq.

Dominion, what it is, II 3; its divisions, ib.; origin and licitness of private dominion, 4; enemies of private dominion, 5; how dominion belongs to man over the goods of body and soul, 6; over his own reputation, 7; over the products of his ingenuity and industry, 8; over another man, 11; subject of dominion, 13; dominion of spouses, 15 sqq.; dominion of children of families, 26 sqq.; dominion of clerics, 36; the diverse modes of acquiring dominion are either original or derivative, 39; derivative modes are either legal or conventional, ib.; conventional modes are contracts, ib.; legal modes are occupation, finding, accession, and prescription, ib. and sqq.

Gifts of the Holy Spirit: their notion and number, I 445 sqq.; their relation to the virtues, beatitudes, and fruits of the Holy Spirit, ib.

Donation, what it is, II 270; its divisions, ib.; what is required for the validity of a donation, 271; revocation, ib.; donation mortis causa, 272; donation by testament, see Testament; presumed donation, 280.

Betrothal gifts, when they are to be restored, III 709.

A deficient or inadequate dowry is a canonical cause for obtaining a matrimonial dispensation, III 862.

Doubt, what it is, I 328; of how many kinds it is, 329; how a practical doubt is to be resolved, 331 sqq.; whether a doubtful law binds, 333; in doubt, that for which the presumption stands is to be upheld, 334; in doubt, the condition of the possessor is better, 335; obligations of a possessor of doubtful good faith, II 221; of a doubtful damager, 148 and 226; doubt concerning the form or matter of the sacraments, see the individual sacraments; doubtful jurisdiction in sacramental absolution, III 414; whether doubtful sins are to be accused, 375; dispensation from a doubtful impediment in matrimony, 778, 858; doubt in faith, I 520.

Duel, what it is, II 124; academic duel, ib.; a duel undertaken by private authority is gravely illicit, 125; ecclesiastical penalties against dueling, 126; societies fostering dueling, 127; obligation of restitution arising from a duel, 128.

Dulia, what it is, II 383 sq.

Duration of the virtues, I 471; of the Mass, III 292.

E

Drunkenness, what it is, II 669; its malice, 670; its remedies, 673.

The Church: as a temple, it loses its consecration and is polluted, II 545; as a society, it has the power of inflicting even material penalties, III 469; its power over the matrimony of Christians, 646 sqq.

Ecclesiastical goods, see Goods.


	ecclesiastical law, see Law.



Ectopic fetus, II 146.

Education of children, what obligations it imposes upon parents, II 589; how the education of one's own conscience is to be obtained, I 353 sqq.; education of offspring after the separation of spouses, III 683.

External effect of an action, whether it is to be accused in confession, III 374.

Disordered egoism is a certain sign of hysteria, I 96; it is a sin against love of oneself, 568.

Choice of a more perfect state is a sufficient cause for dissolving betrothals, III 720; what a more perfect state is, ib.


	election of an unworthy deputy, what kind of sin it is, II 603 sqq.



Electric light may not be employed in place of candles, but only for fittingly illuminating the church, III 227; when it is licit to employ it for the lamp before the Most Holy Sacrament, ib.

Electuaries do not break the ecclesiastical fast, II 662.

Almsgiving: its notion, I 588; its obligation, 589; when the precept of giving alms binds, 590; quantity of alms to be given, 595; who can give alms, 596; manner of giving alms, 597; almsgiving prescribed in a jubilee, III 560.

Emancipation of children of families, how it occurs, II 26; how the emancipation of women is licit, 594.

Embryo, with respect to baptism, III 131.

Embryotomy is illicit, II 133.

Purchase, see Sale.

Depraved periodicals: whether it is licit to sell them, I 623; to publish advertisements or articles in them, ib.; whether their reading is punished with excommunication, III 508.

Epikeia is adjoined either to legal justice or to a certain natural justice, II 617; the virtue of equity is the execution of the virtue of gnome, 619; when it is licit to employ epikeia in laws, I 231 sqq.; epikeia properly so called cannot be employed in the natural law, 156, nor in an invalidating law, 233.

Epileptics are irregular, III 615.

Episcopal cases, what they are and how they are absolved, III 427 sq.

Episcopate, whether it is an order essentially distinct from the presbyterate, III 587; what power it confers, 590; its matter and form, 594.

Bishop: his legislative power, I 179; his power of dispensing in laws, 242; in vows, II 425; in the observance of the Lord's day, 498; in fasting and abstinence, 664; he is the ordinary minister of confirmation, III 158; how often he must administer confirmation in his diocese, ib.; he is bound to apply Mass for the people (but a titular bishop is not), 256; he can indeed interpret the obligation of a founded Mass, but he cannot remit or reduce it, 261; he has the privilege of a private oratory, 295; he has ordinary jurisdiction in his diocese, 409; he can absolve from some papal cases, 425; he can reserve to himself cases to be absolved, 427; how he must receive and treat a denunciation of a soliciting priest, 466; conditions required for licitly administering the sacrament of order, 597 sqq.; a bishop's faculty of dispensing in irregularities, 613; in certain matrimonial impediments, 857 sqq.

To read another's letter unlawfully, what kind of sin it is, II 181.

Error, what it is, I 39; how it influences the voluntary and the morality of an act, 45 sqq.; error in a dispensation, 256; how an erroneous conscience binds, 307 sqq.; pertinacious error in faith is heresy, 514; damage committed through error, II 96; how substantial and accidental error affect the validity of a contract, 257; how they affect the validity of a vow, 396; the validity of an oath, 453; an error in the recitation of the Office is corrected where it is discovered, 370; common error suffices for the Church to supply jurisdiction, III 413; how an error committed by a confessor is to be corrected, 439 sqq.; error vitiating matrimonial consent, 741 sqq.

Foodstuffs in petty domestic thefts, when they constitute grave matter, II 83.

Eubulia, insofar as it is a potential part of prudence, I 633.

The Most Holy Eucharist: its diverse names, III 156; definition of the Eucharist considered in fieri, in facto esse, and in use, 166; it has a threefold signification, 167; it produces grace in the very reception, ib.; it is a true sacrament instituted by Christ, 168; remote matter of bread, 170; remote matter of wine, 172; form, 178; errors concerning the form, 179; effects, 180; the Eucharist is the best disposition for gaining indulgences, 182; how venial sins diminish the effects of the Eucharist, 184; when the Eucharist produces its effects, 185; the Eucharist received by means of a tube, ib.; subject capable of receiving the Eucharist, 186; dispositions required for receiving the Eucharist on the part of the soul, 191 sqq.; on the part of the body, 196 sqq.; obligation of receiving the Eucharist, 205; reception of the Eucharist in desire is necessary by necessity of means, 200; actual reception is necessary by necessity of precept, 207; when this precept binds, 208; minister of consecration, 216; ordinary and extraordinary minister of distribution, 217; whether a layman can administer Viaticum in extreme necessity, ib.; requirements for the licit distribution of the Eucharist, 219; when it is licit to distribute the Eucharist on the night of the Nativity, 221; it is a grave sin to distribute or carry the Eucharist without any sacred vestment, unless necessity excuses, 223; how the Eucharist is to be carried to the sick, ib. (7); reservation, 225 sqq.; exposition, 228; the Eucharist insofar as it is the sacrifice of the Mass, 229 sqq.

Eudaemonism, insofar as it is a system of morality, I 101.

A eunuch is irregular, III 621; he labors under the impediment of impotence, 798. See also Castration.

Euthanasia, whether it is licit, II 672.

Eutrapely, what it is, II 317.

Examination of conscience before confession: its necessity, III 383; required diligence, 384; its method, 385.


	of ordinands, III 598, 606.



	of the unlearned, I 47, III 367.



	of the betrothed, III 723.





Excision of the ovaries and uterus, whether it causes the impediment of impotence or renders the use of matrimony illicit, III 799, note 56.

Excommunication, what it is, III 498; of how many kinds it is, 499; its immediate effects, 500 sqq.; mediate effects, 505; excommunications existing today, 506 sqq.

An excommunicated person is either tolerated or to be avoided, III 499; it is licit to pray for the excommunicated, II 341; likewise to offer Mass, provided that they are not persons to be avoided, III 250; an excommunicated person cannot be a sponsor, 146. Cf. Effects of Excommunication.

Excuse from a law: whether it is licit to posit causes excusing from a law, I 237; excuse from restitution, II 241 sqq.; from Sunday Mass, 486 sqq.; from festal rest, 495; from fasting and abstinence, 664 sqq.; from censures, III 486 sqq.

Artists employing a nude person as a model (commonly, Modell), II 695.

One giving a depraved example, how he sins, see Scandal; how he is bound to restitution, II 103.

Exemption from a law: whether it is licit to posit causes exempting from a law, I 237; exemption from a law granted to children, 189; to travelers, 194; from making restitution, II 241 sqq.; those violating the exemption of clerics commit sacrilege, 540.

Spiritual exercises to be performed by ordinands, III 608.

Exheredation, how it is licit or illicit, II 281.

Exorcism is either properly or broadly so called, II 463; a public exorcism cannot be performed without the permission of the Ordinary, ib.; what effect it produces, ib.

Order of exorcist, what power it bestows, III 589; its matter and form, 592; required age, 605; required knowledge, 606.

Expenses are distinguished as necessary, useful, and pleasurable, II 208; by whom those made upon another's property are to be borne, 213 sqq.

Exposed infants, whether they are to be rebaptized, III 128; whether they are irregular, 614.

Public exposition of the Most Holy Eucharist always requires the permission of the bishop (even in churches of religious), III 228; what private exposition is, ib.; it can be made for a reasonable cause by the rector of the church, ib.; exposition of the holy images and relics, II 387.

Deconsecration of a church, how it occurs, III 294; of an altar, 296; of sacred utensils, 301.

Ecstasy is an effect of vehement love, I 551.

An external act indeed does not increase morality of itself, but it is to be declared in confession, I 133 sqq.; external attention required for prayer, II 355; in the minister of a sacrament, III 61; external intention in the minister of a sacrament, III 67.

Extraordinary confessor of nuns, his qualities and obligations, III 417.

Extreme Unction, see Unction.

F

Faculties granted to confessors, I 245; those delegated to bishops and superiors general of religious orders do not expire by the death of the indultary, 264.

False accusation of solicitation, III 468 and 513; one who makes false relics, knowingly sells, distributes, or publicly exposes them, incurs excommunication, 522.

Forgers of Apostolic Letters are excommunicated, III 512.

Reputation, what it is, II 187; how a man has dominion over his own reputation, 7; even the deceased retain a right to good reputation, 194; injury to reputation, 187; see also Defamation; danger of injury to reputation is a cause excusing from the material integrity of confession, III 380; defect of reputation insofar as it induces irregularity, 618.

Family wage, whether it is owed to workers, II 312.

Members of religious households, see Resident Students.

Suspected familiarity is a canonical cause of dispensation from matrimonial impediments, III 862.

Servants cannot give alms from the master's goods, I 596; their cooperation in the master's sins, 621; petty thefts committed in the master's goods, II 83; when they can compensate themselves occultly, 90; when they are bound from negative cooperation to compensate the master's damage, 109; they are bound to show obedience, reverence, and faithful service to masters, 596; when they are excused from festal rest, 496; from the law of fasting and abstinence, 665; whether they can satisfy the Sunday precept in the master's private oratory, 485.

Foolish persons, see The Insane.

Supporters of heretics are excommunicated, III 507; likewise in several other crimes; see the individual crimes.

Artificial fecundation, whether it is licit, III 799.

Woman, see Women.

The Fenian society is prohibited under excommunication, III 516.

Interest, what it is, II 285; causes legitimating it, 287.

Thursday in the Supper of the Lord: private Masses cannot be said unless by special permission, III 281; in cathedral, collegiate, and parochial churches a solemn Mass is to be celebrated and all the other prescribed liturgical functions are to be performed, ib.; if a feast of precept falls on Thursday in the Supper of the Lord, the bishop must take care that several Masses are celebrated, ib.


	Good Friday (Friday in Parasceve): when it is licit to say a votive Mass on that day, III 282; to distribute Holy Communion, 221.



Feasts: their observance, II 465 sqq.; on which the application of Mass for the people is prescribed, III 256; on which it is licit to perform ordinations of clerics, 599.

Fetishism, II 705.

Fiction of law, what it is, I 220; fiction in contracts, II 257; in a vow, 394; in an oath, 444, 457; what simulation of a sacrament is, III 81; it is never licit, ib.; a simulated absolution of an accomplice does not excuse from censure, 457; simulation in matrimonial consent, 81, 732.

Faith: the various significations of this name, I 478; what theological faith is, 479; proximate and remote subject of the act of faith, 480 sq.; object of faith, 482 sq.; symbols of faith, 485; profession of faith, ib. and 504 sqq.; analysis and genesis of faith, 486; properties of faith, 487 sqq.; its divisions, 491; unformed faith, 492; increase and loss of the virtue of faith, 493 sq.; its necessity of means and of precept, 495 sqq.; faith in desire, or faith broadly so called, does not suffice, 497 sqq.; objects necessarily to be believed, 499; when a man is bound to elicit acts of faith, 500 sqq.; concealment and dissimulation of faith, 507; vices opposed to faith, 508 sqq.; doubt in faith, 520; dangers to faith, 521 sqq.


	good faith in prescription, II 62; in the possessor of another's thing, 209.



	betrothal fidelity, when violated, is a sufficient cause for dissolving betrothals, III 719; it is violated in three ways, ib.; what the good of fidelity in matrimony is and what obligations it induces, 687.





Confidence, an effect of the gift of fortitude, II 621.

Children, what dominion they have, II 26 sqq.; how those retaining a wage sin, 28; concerning domestic thefts, 83; in the choice of a state they are not bound to obey their parents, 583; how their vows can be invalidated by parents, 417; their obligations toward parents, 589; illegitimate children, see Illegitimate Children.

End: its definition, I 15; divisions, 16; end and good are materially the same, 19; God is the ultimate end of man, so that man is bound to tend toward God and glorify Him, 20; in the attainment of this end alone consists the ultimate beatitude of man, 21; end as a source of morality, 120 sqq.; the end does not justify the means, 124; man is bound in all his acts to set before himself an honorable end, and cannot licitly act for pleasure alone, 125; when a law ceases on account of the total cessation of its end, 271.

Fixed altar, III 296.

Liquid does not break the ecclesiastical fast, II 662.

Foecundation, see Fecundation.

Animated or inanimate fetus, II 136; it is never licit directly to kill a fetus, 139; ectopic fetuses, 146; an abortive fetus is to be baptized, III 131. See also Abortion.

Baptismal font, how it is to be consecrated, III 100.

Sources of moral theology, I 5 sqq.

Forensic works prohibited on Sundays and feast days, II 493; performed in a church, they are local sacrilege, 546.

Form of all the virtues is charity, I 559; form in sacramental matters is taken in a twofold sense, III 7; its necessity, 9; immutability, 10; when a substantial and accidental mutation is present, 13 sq.; eight ways in which the form of the sacraments can be changed, 14; even an accidental mutation of the form made without sufficient reason is sinful, 15; simultaneity of form and matter is necessary in the sacraments, 16; certitude of the form in the sacraments, 18; its application to the matter, 19; repetition of the form in the sacraments, 21; conditional form in the sacraments, 22; when it is licit to employ it, 24; first origin of the conditional form, 25; gracious form in dispensations, III 854 (3).

Fornication, what it is, II 698; its malice, ib.; when an obligation of repairing damage arises from it, 148 sqq.; it is a cause for dissolving betrothals, III 719.

Fortitude, insofar as it is a condition of every virtue, II 620; insofar as it is a special virtue, 621; insofar as it is a gift of the Holy Spirit, ib. and I 452; acts of fortitude, II 622; its parts, 625; opposed vices, 638.

Internal and external forum, III 407; matrimonial dispensations for either the internal or external forum, 854; those violating the privilege of the forum are excommunicated, III 510 and II 542; how the forum, that is, communication in judgment, is prohibited to the excommunicated, III 504.

Freemasons, see Masonic Sect.

Fraternal correction, see Correction.

Fraud, what it is, I 418; it is sometimes a daughter of avarice, ib.; fraud or deceit in contracts, II 257, 293, 312, 318; in taxes, I 294; in evading military service, 300; to go to another place in fraud of the law in order to confess a reserved sin, III 429.

Frequenting an acatholic church, I 527; acatholic schools, 528.

Fruits of a thing are distinguished as natural, industrial, mixed, and civil, II 208; restitution of fruits to be made by a possessor in good faith, 213; by a possessor in bad faith, 218; fruits of an ecclesiastical benefice: how they are to be disposed of, 37; whether a cleric is bound to restore surplus fruits badly employed, ib.; to what restitution a beneficed cleric who does not recite the Divine Office is bound, 364; a canon not assisting in choir, 366.


	fruits of the Mass, see Mass.



	fruits of the Holy Spirit, I 454.





Morning morsel on fast days, II 657.

Cosmetic paint, whether it is licit, I 613.

Flight, insofar as it is a passion, I 77; of a prisoner from prison, II 164; from an occasion in sins of lust, 687.

Smoking, with respect to the Eucharistic fast, III 199.

Founded Masses: with respect to their stipend and their discharge, III 270 sq.

Funeral: whether it is licit to be present at funerals of acatholics, I 526; those who request a funeral from an acatholic minister are suspected of heresy, ib.

Theft, what it is, II 78; absolutely and relatively grave matter in theft, 80; when petty thefts are a mortal sin, 82; thefts of servants, 83; of wives, ib.; of children of families, ib.; theft in public things, 84; when the taking of another's thing is not theft, 84 sqq.; when sacred theft is sacrilege, II 548, 554.

G

Joy, insofar as it is a passion, I 78; sinful joy, 399; how it is specified, 400; joy over an act of marriage, whether past or future, 401; lustful joy, II 688.

General accusation of sins, when it is licit, III 325, 365 sq.; general confession, 388.

Genesis and analysis of the human act, I 34; of the act of faith, 486.

Management of affairs, insofar as it is a contract, II 48, 283.

Gnome, insofar as it is a potential part of prudence, I 633, II 619.

Degrees of consanguinity and affinity, how they are to be computed, III 831, 843.

Sanctifying grace is conferred by the sacraments ex opere operato, III 35; what sacramental grace is, 40; first and second grace in the sacraments, 33, 40.

Thanksgiving after Communion, III 195.

Gratitude, when it is a special virtue, II 605; its offices, 606; its necessity and beauty, 607; its qualities, 608; the opposed vice, namely ingratitude, 609.

Gregorian Masses, how they are to be discharged, III 269.

Gluttony, insofar as it is a capital vice, I 425; from its genus it is a venial sin, 426; its daughters, 427; its remedies, 428; insofar as it is opposed to the virtue of abstinence, II 667.

Drops adhering to the wall of the chalice, are they consecrated? III 175; drops swallowed while the teeth are being washed do not violate the Eucharistic fast, 199 (c).

H

Habits, what they are, I 438; of how many kinds they are, 439; in which powers habits are found, 440; their origin and increase, 441; their diminution and corruption, 442; their influence on the morality of the human act, 90; decent dress for receiving the Most Holy Eucharist, III 196; immodest dress of women, I 613.

Heresy: its notion, I 514; divisions, 515; malice, 516; ecclesiastical penalties, 517; books defending heresy are prohibited under penalty of excommunication, III 508.

A heretic validly baptized is a member of the Church, III 113; when one returning to the bosom of the Church must be baptized conditionally, 137; confession of a new convert who is baptized conditionally, 138; a heretic cannot be a sponsor in baptism, 145; in confirmation, 163; it is licit to apply Mass for heretics in an occult manner, 250; penalties against heretics, I 517, III 507; how they can be absolved, III 507 and 80, and I 517; how heretics and their descendants are irregular, I 517, III 623; if a spouse falls into heresy, an imperfect divorce can be made, 680; heretics, that is, those born and educated in heresy, are not bound to observe the prescribed form in the celebration of matrimony, 756; when it is licit to enter the churches of heretics, I 527; to construct them, 620; a dying heretic with respect to the sacraments, III 80.

Holy Week: during its last three days private Masses are ordinarily prohibited, III 281; by indult low Masses are sometimes permitted, ib.; in which churches the prescribed liturgical functions must be performed, ib.; whether Holy Communion can be distributed on Good Friday and Holy Saturday, 283.

Inheritance: notion, II 273; acceptance under benefit of inventory, 278; hereditary propensions, I 90 and 439.

Heir, who is called universal, intestate, necessary, or arbitrary, II 273; his obligations and rights, 278, 282.

Hermaphrodite, with respect to matrimony, III 799.

Heroic act, when it can be commanded by law, I 184.

Master: his faculty of invalidating the vows of servants, II 419; his obligations toward subjects, 595.

Homicide: its malice, II 131; committed in a sacred place, it is sacrilege, 546; it causes irregularity, III 621.

Public propriety is a diriment impediment of matrimony, III 845; extent of this impediment, 846; cessation, ib.; honesty, insofar as it is an integral part of temperance and the guardian of chastity, II 646.

Honor, what it is, II 182; its comparison with reverence, praise, and glory, ib.; it is injured through contumely, 183; malice of contumely, 184; restitution of honor, 185; it cannot be repaired by payment of money, ib.

Hour of dinner and of the evening collation on fast days, II 654; how long dinner can last and be interrupted, ib.; hour for celebrating Mass, III 290; privileges concerning the hour of celebration, ib.

Canonical Hours, see Divine Office.

Guests, when they satisfy the precept of Mass in a private oratory, II 485.

An unconsecrated host cannot be given in order to dissimulate a sacrament, III 84; a host to be consecrated must be fresh, clean, whole, and circular in form, 171; hosts are to be renewed at least every two weeks, ib.; when a large host is lacking, it is licit to celebrate the Sacrifice of the Mass with a small host, ib.; let the priest keep watch over those who bake hosts, ib.; it is not licit to give a larger host to laypersons in Communion, 223; consecrated hosts must not be removed from the altar except after the Communion of the consecrating priest, 233; one who casts away a consecrated host is excommunicated, 506.

Humeral must be blessed, III 298.

Humility, what it is, II 712; its necessity, 713; degrees and acts, 714; opposed vices, 715.

Hyperdulia, what it is, II 384.

Hypnotism: its effects and use, II 522; its morality, 523.

Hypocrisy, what it is, II 168; it is reduced to lying, ib.; it is a daughter of pride, I 414.

Hysteria, what it is and its characteristic signs, I 96; its influence on the morality of acts, 97; its cure, 98.

I

Boasting, what it is, I 414; it is a daughter of pride, ib.

Fixed ideas greatly diminish the voluntary, I 95; how they are caused and removed, ib.

Idolatry, what it is, II 502; divisions, 503; its moral malice, 504.

Fasting is taken in a fourfold sense, II 650; what the ecclesiastical fast is, ib.; in what its essence consists, 653; its excellence, 651; evolution of the law of fasting, ib. and 652; concerning dinner on fast days, 654; concerning the evening collation, 656; concerning the morning morsel, 657; time of fasting, 658; persons bound to fasting, 660; whether this obligation is grave, 661; concerning liquid on fast days, 662; causes excusing from fasting, 664; who can dispense from the law of fasting, ib.; the fast prescribed for gaining the jubilee, III 560.


	the natural fast before Communion, III 198; when it begins, ib.; it admits no slightness of matter either on the part of time or on the part of the thing consumed, ib.; fittingness of this law, ib.; how the time of midnight is to be computed, 200; this fast is violated by everything taken extrinsically after the manner of food or drink, 199; but it is not violated by smoking tobacco, by washing the mouth, or by artificial nutrition performed in the rectum, ib. and note 5; exemptions from this natural fast, 201; dispensation from this fast pertains to the Supreme Pontiff alone, 204; dispensations granted not only to the dying but also to the infirm, 203; whether it is licit to employ epikeia in this law, 204; the natural fast is laudably, but not necessarily, observed in receiving confirmation, 160.



Cowardice, insofar as it is a vice opposed to fortitude, II 638.

Ignorance, what it is, I 39; its divisions, 40 sqq.; its influence on human acts, 45; whether ignorance of the natural law is possible, 157 sq.; ignorance of the mysteries of faith, I 499; ignorance of the penitent to be dispelled, III 436; ignorance excuses from censures, III 484, 488, but not from irregularities, 613, not from the reservation of sins, 423, not from impediments of matrimony, 794, 830; whether a confessor ignorant of the reservation of some case absolves validly, 428.

Illegitimate children, who they are, III 884; natural and spurious children are distinguished, ib.; how they are legitimated, ib.; they are irregular, 614; their rights and obligations with respect to ownership, II 26; their obligations toward their parents, 586.

Images of the saints, how they may be venerated, II 387; obscene images and statues, insofar as they are to be removed on account of scandal, I 614.

Scandalous immodesty in dress, I 613; it prevents the reception of Communion, III 196.

Ecclesiastical immunity: its violation is sacrilege, II 543.

Impatience, insofar as it is a vice opposed to the virtue of patience, II 641.

Those who hinder someone from obtaining some good, when they are bound to restitution, II 94; those who hinder ecclesiastical jurisdiction are excommunicated, III 510; those who hinder Apostolic Letters are likewise excommunicated, III 511.

Impediments of matrimony, what they are, III 777; how they are distinguished, 778; prohibitory impediments, 779 sqq.; diriment impediments, 785 sqq.; cessation of impediments in general, 852; cessation by dispensation, 853 sqq.


	impediments of ordination, III 623.



Moral imperfections, what they are and whether they are sufficient matter for sacramental absolution, III 324.

An impenitent person is incapable of Extreme Unction, III 580 note.

Imposition of hands in confirmation, III 155; as matter in ordination, 594 sq.

Inability, what inability excuses from positive law, I 236 sq.; from restitution, II 242, 243; from the ecclesiastical fast, 665; from the material integrity of confession, III 379; from incurring a censure, 486.


	impotence, insofar as it is an impediment of matrimony, III 797; the manner of acting to be observed by the parish priest or confessor concerning this impediment, 802.



Imprecation, see Curse.

Printers of prohibited books, whether they incur excommunication, III 508; who are considered printers, ib.; those printing Sacred Scripture and its commentaries or annotations without the approval of the Ordinary incur an excommunication reserved to no one, 524.

Those who have not reached puberty, who are so considered, II 26; they are not subject to certain human laws, I 190; they are not subject to latae sententiae censures, III 474; their betrothals are rescindable, III 711; their matrimony is null, 796. See also Infants.

Immodesty, see Looks, Kisses, Conversations, Immodest Touches.

Inadvertence of a habitual sinner, whether it excuses from sin, I 47.

Inequality of sins, I 363; of virtues, 467 sqq.

Vainglory, insofar as it is a daughter of pride, I 414; insofar as it is opposed to magnanimity, II 639.

Incardination is legitimate reception into another diocese, III 597.

The mystery of the Incarnation, whether it must be believed explicitly by necessity of means, I 499.

Incest, what it is and what malice it contains, II 701; when the degree of consanguinity or affinity must be declared in confession, III 372.

Inhabitant, who is one, I 193.

Inconsideration in acting, insofar as it arises from lust, I 420; insofar as it is opposed to prudence, 634.

Inconstancy often arises from lust, I 420; it is opposed to prudence, 634, and to perseverance, II 642.

Indifferent acts, whether they exist in species and in the individual, I 128 sqq.

Unworthy administration of the sacraments, what sort of sin it is, II 552, III 56 sqq.; unworthy reception of the sacraments is sacrilege, II 552, III 88.

Indisposition of the penitent, III 438.

Indissolubility of matrimony, III 662 sqq.

Inducement to sin, whether it is a circumstance necessarily to be confessed, II 698.

Indulgences: notion, III 539; they are a most efficacious means for removing temporal punishments, 540; they are at once absolution and payment, 543; what indulgences are not, ib.; divisions, 544; indulgences granted to some church of regulars cease if that church is handed over to others, 545; there is in the Church the power of granting indulgences, 547; this power belongs to the Pope and his delegates, 549; conditions required for gaining indulgences, 550 sqq.; how prescribed works are to be fulfilled, 552; collections pertaining to the matter of indulgences, 557; indulgences of a jubilee, see Jubilee; an indulgence at the point of death, see Blessing; an indulgence of a privileged altar, see Privileged Altar; rules for distinguishing true indulgences from apocryphal ones, III 567; those who make gain from indulgences incur excommunication, 514.

Infamy is either of law or of fact, III 618; how it is incurred, ib.; how it ceases, ib.; the infamy of a woman arising from suspicion is a canonical cause for obtaining a matrimonial dispensation, 863.

Infants, what they are, I 188; whether they are subject to laws, 189; it is not licit to provoke them to transgress the natural or divine law, 153; what sacraments they can receive, III 87; an infant can be validly baptized in the maternal womb, 129; the lot of infants who die without baptism, 117; baptism with respect to infants of Catholic, heretical, and unbelieving parents, 126 sqq.; foundling infants with respect to the conferral of baptism, 128; it is not licit to apply Mass for infants who die without baptism, 249; infants cannot contract betrothals, 711.

Unbelievers: what positive and negative unbelief are, I 509; malice of unbelief, 510; communication with unbelievers, 511; unbelievers are not subject to ecclesiastical laws, 187; Mass can be applied for them, III 249; their marriages are subject to just civil laws, 651; but they are not affected by impediments of ecclesiastical law except indirectly, ib.; how their matrimony is dissoluble, 676.

Illness, what illness excuses from hearing prescribed Mass, II 486; from the ecclesiastical fast, 665; from the Eucharistic fast, III 203; in what illness it is licit to receive Extreme Unction, 580; what illness excuses from the material integrity of confession, 379; bodily or spiritual illness is a reason for diminishing sacramental satisfaction, 397.

Unformed faith, I 492; unformed hope, 538; whether an unformed contract is valid, II 259; an unformed testament, 277; what an unformed sacrament is, III 33; whether it revives, 41 sqq.; whether unformed betrothals oblige in conscience, 707.

Ingratitude, material and formal, what sort of sin it is and how it is committed, II 609.

An enemy is to be loved from charity, I 571; therefore every hatred of enmity and every desire for revenge must be laid aside, 573 sq.; at least the common signs of love are to be shown to an enemy, 575; reconciliation is to be sought, 577.

Initial love, what it is and whether it is required in attrition, III 345.

"Those things which are to be enjoined by law having been enjoined" (iniunctis de iure iniungendis): what this formula customarily employed in rescripts signifies, III 496.

Injustice, see Justice.

An innocent person: his unjust killing, II 131; his unjust condemnation, 158.

Innominate contracts, II 250.

Disobedience, see Obedience.

Inquiry necessary for resolving a practical doubt, I 331; for finding the owner of a lost thing, II 48; in a case of doubtful possession, 221; in a case of doubtful baptism, III 137, 808; in a case of doubtful matrimony, 803; inquiry concerning the name of an accomplice is illicit, 381.

Inscription, see Notation.

Insinuation, what it is in the contract of donation, II 271.

Instruction, see Education.

Integrity of confession is either material or formal, III 366; formal integrity is always necessary, but material integrity is not, ib.; integrity extends to the lowest species of sins, to their number, and to species-changing circumstances, 367 sqq.; the external act of sin is to be confessed, 373; likewise, a foreseen external effect, 374; whether doubtful sins are to be confessed, 375; causes excusing from material integrity are physical and moral inability, 378 sqq.; means for obtaining integrity of confession, 383 sqq.

Intellect, insofar as it is a gift of the Holy Spirit, I 448; insofar as it is an intellectual virtue, 457; insofar as it is an integral part of prudence, 631.

Intemperance, see Temperance.

Intention in the genesis of the human act, I 34; the intention necessary for fulfillment of a law, 223; intention of the minister of the sacraments, III 62; divisions, 63; for receiving the sacraments an interpretative intention sometimes suffices, but for administering them at least a virtual intention is required, ib.; the intention of doing what the Church does is necessary, 66; what if two incompatible intentions are present, ib.; whether the external intention alone of the minister of the sacraments suffices, 67; what intention is required for receiving the sacraments, 87; it is not licit to presume an intention of receiving baptism in a pagan deprived of his senses, 135; the intention necessary for gaining indulgences, 550; a right intention is necessary in one to be ordained, 603.

Ecclesiastical interdict: its notion, III 527; divisions, ib.; effects, 528; cessation, ib.; interdict from entrance into a church, 529; interdicts in force today, 530 sq.

Interest (interesse), see Interest (fenus).

An internal act, whether it can be commanded by a human law, I 182 sq.; whether an internal sin can be reserved, III 422.

Interpellation of an unbelieving spouse required by the Pauline privilege, III 673; its object, ib.; dispensation from it, ib.

Interpreter: whether anyone is bound to confess through an interpreter, III 365; such an interpreter is bound by the seal of confession, ib.; how such a confession can be made prudently, ib.

Interpretation of a law, what it is, I 227; of how many kinds it is, 228; rules to be observed in interpreting a law, 230; interpretation of a dispensation, 262; of privileges, 266; of vows, II 408; of an oath, 454.

Interpretative intention, what it is, III 63; whether it suffices in one administering, 66; in one receiving the sacraments, 87.

Questions to be asked by a confessor ought to be moderate, discreet, and opportune, III 435; questions concerning the habit and occasion of sinning, 370.

Interruption: there are as many sins as there are morally interrupted acts of an evil will, I 378; when an interruption of the form renders a sacrament invalid, III 20; interruption of the Divine Office, II 375; of Mass, III 304; of the conjugal act, 699; of the marriage banns, 725 sq.

Intervals to be observed between individual ordinations, III 599.

Inventory: accepting an inheritance under benefit of inventory, II 278.

The finder of a lost thing, to what he is bound by natural law, II 48; by certain civil laws, 50 sqq.; the inventor of some industrial work, what rights he has in the offspring of his own ingenuity, 8.

Envy: its notion, I 421; its malice, 422; its daughters, 423; its remedies, 424; envy of a brother's grace is a sin against the Holy Spirit, 360.

Invocation of the saints, II 344; of infants who died after baptism, ib.; of souls in purgatory, ib.; whether invocation of the saints is not only licit but also necessary, 345.

The involuntary, what it is and how it is distinguished from the non-voluntary, I 56.

Anger, what it is as a passion, I 84; as a capital vice, 429; malice of anger, that is, wrathfulness, 430; its daughters, 431; its remedies, 432.

Irony is a species of lying, II 167.

Irregularity: its notion, III 609; division, 610; conditions required for incurring an irregularity, 611; ignorance does not excuse, ib.; cessation, 612; who can dispense, 613; irregularities from defect, 614 sqq.; from delict, 620 sqq.

Irreligiosity, what it is, II 500.

Irreverence, see Reverence.

Vaginal irrigations after intercourse, when they are illicit, III 699 note 408.

Mockery is reduced to contumely, II 184; sometimes it is an act of the virtue of eutrapely, ib.

An invalidating law, I 213 sqq.

Invalidation of a vow, what it is, II 411; who can invalidate vows directly and who indirectly, 416 sq.; effects of invalidation, both direct and indirect, 412 sq.; invalidation of an oath, 455; invalidation of a contract, 251.

Repetition of the sacraments, when it is licit or necessary, III 21; of Extreme Unction, 582; of the marriage banns, 725.

One commanding, see Command.

Jubilee, what it is, III 559; ordinary and extraordinary jubilee, ib.; conditions required, 560; special faculties during a jubilee, 561; suspension of graces during a jubilee, 562; if someone commits sacrilege in the confession prescribed by the jubilee, the reservation of the case confessed is not removed, 428.

Jews are not to be violently impelled to the Catholic faith, I 511; nevertheless, they can be compelled not to hinder Catholic worship, ib.; civil communication with them today seems licit, 523; when their children can be baptized, III 128.

Judge: his necessary knowledge, II 153; he is bound to judge according to just laws, ib.; whether he is bound to restitution if he unlawfully absolves an accused person from paying a fine, ib.; whether he can judge according to manifestly unjust laws, 154 and III 893; in doubt a judge ought to favor the accused, II 156; he cannot licitly accept gifts from litigants, 157; whether he is always bound to judge according to the allegations of witnesses, 158.

Rash judgment, what it is, II 199; its malice, 200; how its gravity is to be judged in practice, 201; what sort of sin a defect of judgment in an oath is, II 458.

Oath (iuramentum), see Oath (iusiurandum).

Jurors, see Judge.

Juridical fault, what it is and when it induces an obligation of restitution, II 92, 98.

Jurisdiction, what it is, III 406; that which is due for licitly distributing the Eucharist, 219; divisions, 407; to whom ordinary jurisdiction belongs, 409; how delegated jurisdiction is acquired and ceases, 411; what putative jurisdiction is, 413; when the Church supplies jurisdiction, ib.; whether it is licit to absolve with doubtful or probable jurisdiction, 414; whence the jurisdiction of a regular confessor proceeds, 415; jurisdiction for absolving male and female religious, 416 sq.; restriction of jurisdiction with respect to persons, place, time, and sins, 418; see also Reservation of Cases; how jurisdiction is prohibited to tolerated and vitandus excommunicates, 504; those who hinder the exercise of ecclesiastical jurisdiction are excommunicated, 510; ordinary and delegated jurisdiction for conferring orders, 597.

Right: its diverse acceptations, II 1; its relation to law, ib.; every right is derived from the eternal law, ib.; divisions, 2; what the law of nations is, ib. and 4; object of right, 6; the right of making a testament is indeed founded in natural law but is determined by civil law, 274.

Meat broth is prohibited on days of abstinence, II 663.

Oath (iusiurandum): its notion, II 437; divisions, 438; its honesty, 439; conditions required for a valid and licit oath, 441 sq.; obligation of an oath, 448; whether a vow obliges more than an oath, ib.; obligation of an oath of fidelity, 451; interpretation, 454; cessation of a promissory oath, 455; who are prohibited from swearing, 447; violation of an oath, 456; an oath added to a contract, 265.

Command, what it is and how it differs from a mandate, II 101; how it induces the obligation of repairing damage caused, ib.

Justice, what it is, II 70; its subjective parts, 71; its integral parts, 72; its potential parts, 73; its violation is a mortal sin from its genus, 74; when its violation induces an obligation of restitution, 203; justice as a companion of an oath, 445.

K

Kalendarium, see Calendar.

Kantianism in moral matters, see Rationalism.

Cartel, see Monopoly, II 303 note.

L

Labor, whether it is necessary for each person, I 569; what labor is prohibited on feast days, II 492; what labor excuses from fasting, 665.

Breastfeeding offspring, what obligation the mother has, II 588.

Dairy foods on days of fasting and abstinence, II 654.

A layman can in extreme necessity administer the Eucharist, III 217; being in a state of mortal sin and administering baptism of necessity, he does not sin mortally, 57; he cannot validly hear a sacramental confession, and why the so-called lay confession formerly in use is to be abolished, 405; those having recourse to lay power in order to hinder acts of the Holy See are excommunicated, 510; likewise, those having recourse to it in order to hinder ecclesiastical jurisdiction, 511; likewise, those who bring clerics before a lay judge, ib.

Lamps: several lamps, or at least one, are to shine continually by day and night before the tabernacle of the Most Holy Sacrament, III 227; this precept is grave of itself, ib.; olive oil is generally to be used to feed the lamp, but the bishop can also permit other oils, ib.; indeed, electric light can sometimes be employed in place of this lamp, ib.

Lard: its use on days of abstinence, II 663.

Latria, to whom it is to be shown, II 386.

A lax conscience, see Conscience.

Laxism, what it teaches as a moral system, I 343; its defenders, ib.

Reading bad books introduces a grave danger to faith, I 530; when it is punished by excommunication, III 508.

Lectorate, what power it confers, III 589; its matter and form, 592; required age, 605; required knowledge, 606.

Legal justice, II 71; consent of the legislator necessary for a valid custom, I 278; a legal premium is a title for receiving interest, II 288; legal price, 296.

Legacy is either strictly so called or a fideicommissum, II 275; whether legacies made for pious causes in an unformed testament oblige in conscience, 277.

Those reading prohibited books, what penalties they incur, III 508; what is light matter in such reading, ib.

The legislator, how he is subject to his own laws, I 191 sq.; a civil legislator can transfer the ownership of subjects, 286; he can establish matrimonial impediments for unbelieving subjects, III 651.

Legitimate portion of heirs, see Legitimate Portion.

Legitimation of an illegitimate child, III 884.

Defect of clemency, insofar as it is an irregularity, III 619; excess of clemency is opposed to the virtue of clemency, II 710.

Law, what it is, I 142; its four acts, 145; its divisions, 146; what the eternal law is and how all other laws ought to be derived from it, 149 sq.; what the natural law is, 151; its existence, 152; its object, 153; its properties, 154; how it is immutable and indispensable, 155; how it can be unknown, 157 sq.; the positive divine law of the New and Old Law, 159 sqq.; how dispensation can be granted from this law, 164; authors of human (ecclesiastical) law, 166 sqq.; object of human law, 181 sqq.; who are subject to human law, 186 sqq.; promulgation and acceptance of a law, 200 sqq.; obligation of human law, 205 sqq.; what a penal law is and how it obliges, 209 sqq.; an invalidating law: its notion, 213; its effects, 214 sq.; a law founded upon a false presumption, 216 sqq.; manner and time of fulfilling a law, 221 sqq.; interpretation of a law, 226 sqq.; cessation of a law, 234 sqq.; dispensation, 238 sqq.; privilege, 263 sqq.; civil law and its obligation, 284 sqq.

Free status, how it is to be proved before matrimony, III 723.

Liberality, insofar as it is a special virtue, II 615; the vices opposed to it, 616.

Human liberty (free will), what it is and of how many kinds, I 50; its existence is proved, 51; so-called liberty of conscience, 302; liberty of worship, 511; penalties against violators of ecclesiastical liberty, III 511; liberty of choosing a state of life, II 585, III 526.

A free act, what it is, I 50; of how many kinds it is, ib.; how it is distinguished from the voluntary, 49.

Bad books cause a grave danger to faith, I 530; cooperation in publishing and disseminating bad books, 623; which books are prohibited under excommunication, III 508; the actions concerning prohibited books which are punished by excommunication are reading, retaining, printing, and defending them, ib.

Bidding, see Sale by Auction.

Prior bond, insofar as it is an impediment of matrimony, III 803 sq.; penalties against those who violate the impediment of prior bond, 805.

Cutting timber, with respect to theft, II 84.

Mass linens: their washing, III 300.

Liquid, what kind is permitted on days of fasting, II 662.

Litanies, whether they are to be recited in the Divine Office, II 361; litanies approved for liturgical offices, 381.

Lawsuits already arisen, as a cause for a matrimonial dispensation, III 862.

Contentiousness: its notion, II 614.

Letters: whether and how one reading another's letters sins, II 181; testimonial and dimissorial letters, III 598; matrimony contracted by letters, 736; how one is to write to the Sacred Penitentiary to obtain a matrimonial dispensation, 869; letters perinde valere, 874.

Apostolic Letters: if anyone reads books prohibited by them, he incurs excommunication, III 508; falsifiers of Apostolic Letters incur excommunication, 511.

Liturgical requisites for celebrating Mass, III 281 sqq.

To rent a house to prostitutes and other evil persons, when it is licit, I 622.

Hiring: what the contract of hiring is, II 305; hiring of things, of a work to be done, and of labor, ib.; the proper nature of the hiring of labor, 306; obligations of workers, 308; of masters, 307.

Sacred place, what it is, II 545; the due place for hearing Mass, 482; for celebrating it, III 293 sqq.; for administering the sacraments: baptism, 141; confirmation, 162; Communion, 212, 222; confession, 329; ordinations, 599; for matrimonial banns, 728.

Longanimity: its relation to patience, II 635.

Defect of speech, when it excuses from the material integrity of confession, III 379; when it induces irregularity, 616.

Lottery, when it is licit, II 320.

The first washing of corporals and purificators is to be performed by a subdeacon, III 300; the water from the washing is to be poured into the sacrarium, ib.; nuns need special permission of the Sacred Congregation of Rites in order to perform this first washing, ib.

Washing out the stomach does not violate the Eucharistic fast, III 199.

Vaginal washing after intercourse, III 699 note 408.

Profit acquired and retained by children of a family, how it is sinful, II 28; loss of profit is a title for receiving interest, 287.

Game, what it is, II 316; morality of a recreational game, 317; gaming contract, 318; games prohibited by ecclesiastical law, 319.

Light, see Candles, Wax Candles, Electric Light, Lamps.

The lunette of a monstrance, of what material it is to be made and whether it is to be blessed, III 226.

Lust is taken in a broad and a strict sense, II 681; lust strictly taken and directly willed is a mortal sin from its whole genus, 682 and I 420; indirectly willed lust admits slightness of matter, II 683; effects of lust, 684; its internal sins, 685 sqq.; external sins, 690 sqq.; sacrilegious lust, see Sacrilege.

M

To work with a typewriter, whether it is servile work, II 490.

Conspiracy against legitimate authorities, III 516; in the impediment of crime, 823 note 165.

The stain of sin, what it is, I 392; what sort of stain is produced by venial sin, 393.

Magic, what it is, II 517; white magic is licit, black magic illicit, 518.

Teacher: his obligations, II 597; in non-Catholic schools, I 529.

Magnanimity is a special virtue, II 626; its relation to humility, 628; its properties, 629; the vices opposed to it, 639.

Magnetism, what it is and its morality, II 520.

Magnificence is a special virtue annexed to fortitude, II 630 sq.; its relation to liberality, 632; the vices opposed to it, 640.

A person of age, who is such, II 26; his right to the wage of his labor, 28.

Bad faith prevents prescription, II 62; a possessor in bad faith and his obligations, 216 sqq.; how bad faith vitiates matrimonial dispensations, III 883.

Cursing, what it is and when it is illicit, II 534.

Malefactors can licitly be killed and punished corporally by public authority, II 118.

Malefice contains a twofold malice, namely, against religion and against charity, II 519.

The malice of sin, in what it formally consists, I 359; which sins are called sins of malice, 360.

Mandate, insofar as it causes unjust damage, II 101; insofar as it is a gratuitous contract, 283; the obligation of standing by the mandates of the Church in absolution from a censure, III 426 and 496.

One who manifests another's delict, II 192; the name of an accomplice in confession, III 381; one who does not manifest it is sometimes an unjust cooperator, II 109.

Maniple is prescribed under a light obligation for a priest saying Mass, III 298; a cleric serving for a subdeacon in solemn Mass cannot wear a maniple, 300.

Meekness is a virtue annexed to temperance, II 709; sluggishness and wrathfulness are opposed to it, ib.

Manual Masses, which are such properly or after the manner of them, III 271; how they are to be said or entrusted to others, 266.

Hand: a gift from the hand in simony, II 555; imposition of the hand in confirmation, etc., see Imposition of Hands; to lay violent hands upon a cleric, II 541, III 506, 511, and 523.

Three altar cloths, made of linen or hemp and duly blessed, are necessary on an altar upon which Mass is to be said, III 297; the blessing is required under a light obligation, ib.; to celebrate Mass without any altar cloth is a grave sin, ib.

Husband: his power of administering the goods of the family, II 16; of invalidating the vows of his wife and children, 417 sqq.; his obligations and rights, 591.

Martyrdom: what things are required for it, II 623; its efficacy and effects, 624; the aureole granted to martyrs, ib.

Masochism, II 707.

The Masonic sect is prohibited under penalty of excommunication, III 516; who fall under this censure, ib.; the manner of acting in confession with members of the prohibited sect, ib.; notorious Masons cannot be admitted as sponsors in the sacrament of baptism or confirmation, nor be granted ecclesiastical burial, I 513.

Masturbation, see Pollution.

Mother: her obligations toward her offspring, II 587 sqq.; one procuring an abortion is excommunicated, 142.

Grave or light matter in sin, I 364; in theft it is taken in a twofold sense, II 80; matter in sacramental affairs, III 7; proximate and remote matter in the sacraments, 8; its necessity, 9; immutability, 10; when there is a substantial and an accidental change, 11 sq.; even an accidental change of matter is sinful if it is made without sufficient cause, 15; simultaneity of matter and form is necessary in the sacraments, 16; certainty of matter in the sacraments, 18; repetition of matter in the sacraments, 21.

Material sin is to be avoided insofar as possible, I 153, 344, 351; material integrity of confession, III 366.

Matrimony: utility and necessity of the treatise on matrimony, III 625; nominal definition, 627; real definition, 628; in Christian matrimony the contract is inseparable from the sacrament, ib.; the essence of matrimony does not consist in marital intercourse, 631, but in mutual matrimonial consent, 632; material and formal object of the matrimonial contract, 633; the matrimonial contract is a sacred contract, 634, bilateral and incapable of limping, 635; necessity and honesty of matrimony, 637; divisions, 638 sqq.; Christian matrimony is a true sacrament, 643, instituted by Christ, 645; it pertains to the Church alone to judge concerning all things that touch the essence of Christian matrimony, 646 sqq.; the civil power not only can and ought to enact statutes concerning the temporal effects of matrimony, but also concerning the matrimony itself of the non-baptized, 648, 651; matrimony contracted between non-baptized persons or between a baptized and a non-baptized party is not a sacrament, 649; matter and form of matrimony, 654 sq.; qualities of matrimonial consent, 732; matrimony contracted under a condition, 737; minister of the sacrament of matrimony, 655 sqq.; subject of valid and licit matrimony, 657 sqq.; properties of matrimony, 659 sqq.; unity, ib.; indissolubility, 662; consummated Christian matrimony is altogether indissoluble, ib.; ratified but non-consummated matrimony can be dissolved by dispensation of the Supreme Pontiff and by solemn religious profession, 665 sqq.; matrimony of unbelievers can be dissolved by the Pauline privilege, 670; imperfect divorce can be effected because of carnal adultery, 679; because of spiritual adultery, 680; because of grave danger of soul or body, 682 sq.; by mutual consent, 683; the goods of matrimony, 684 sqq.; obligations of matrimony, 700; the conjugal debt: its liceity and obligation, 690 sqq.; preparation for matrimony through betrothals, examination of the betrothed, and banns, 706 sqq.; external celebration of matrimony, 754 sqq.; celebration of matrimony in danger of death, 773; in places where a priest cannot be had, 774; impediments of matrimony, 777 sqq.; their cessation, 852; clerics and religious attempting matrimony, 811.

Civil matrimony, III 885; how it is distinguished, ib.; one entered into between Christians is not recognized by the Church, 886; whether Christians can perform the ceremony of civil matrimony, 887; effects of civil matrimony, 888; whether a magistrate can assist at civil matrimony, 889.

Matrimony of conscience, III 639.

Mixed matrimony, see Mixed Religion.

Matins: what obligation there is of reciting them privately or chorally before the celebration of Mass, II 373, III 291.

Physician cannot employ less safe remedies while safer ones are left aside, I 333; a physician unjustly freeing someone from military service, 300; he is bound by an entrusted secret, II 175; when he incurs irregularity, III 621; when clerics practicing medicine are irregular, 622.

The mean of the thing and of reason in the virtues, I 462; necessity of means, 494.

Memory, insofar as it is an integral part of prudence, I 631; what memory of sins heard is necessary for a confessor, III 387.

A lie, what it is, II 166; its divisions, 167; its malice, 169; what sort of sin it is to lie in confession, III 364.

Fictitious mendicant poor, how they sin, I 598; when mendicants are excused from the law of fasting and abstinence, II 665.

Mendicant religious orders: their privileges concerning various dispensations, I 243 sqq.

Money-changer's table: it is licit to place money there to obtain interest either from obligations or from shares, II 289; common table as a title for ordination, III 607.

Commerce, what kind is prohibited on feast days, II 493; in Mass stipends, III 273; whether it is licit to sell evil things, such as bad books, obscene images, etc., I 623.

The wages of workers are either individual or familial, II 310; what wage is just, ib.

Prostitution is reduced to fornication, II 698; whether a woman can retain the price obtained from prostitution, 253; whether it is licit to rent a house to a prostitute, I 622.

Midday: whether it is licit to distribute Communion after midday, III 221; to say Mass, 290.

The merit of a human act, what it is, I 136; of how many kinds, 137; conditions required for merit, 139; what we can merit, 140; how the merits of Christ and the saints influence indulgences, III 541.

Merchandise in buying, II 292.

Fear, what it is, I 67; its divisions, 68; its influence upon the morality of human acts, 69; positive laws are not accustomed to oblige under grave fear, 70; how it influences the validity of contracts, 71 and II 258; a vow, II 397; an oath, 453; insofar as it excuses from censures, III 487; fear insofar as it is an impediment of matrimony, 746 sqq.

Military persons cannot accept a duel to save honor, II 125; their obligations and rights in war, 129 sqq.; with respect to taking booty, 47; with respect to an oath of fidelity, 452; conscripted (mobilized) soldiers before war can be absolved just as faithful persons existing in danger of death, III 424 note; military chaplains or military parish priests are accustomed to have ordinary personal jurisdiction with respect to assistance at matrimony, 758; whether they are bound to apply Mass for their subjects, 254.

Military service prescribed by civil law, how it obliges, I 295; how fraudulent withdrawal from performing military service induces an obligation of restitution, 300.

Minister of the sacraments: only a man who is a wayfarer and who is legitimately deputed or also consecrated is a minister of the sacraments, III 53; neither faith nor probity is required in the minister for valid administration of the sacraments, 55; how a minister administering a sacrament in the state of mortal sin sins, 56; how many sins a minister commits who, while existing in the state of mortal sin, administers several sacraments, 58; what attention is necessary, 61; what intention is necessary, 65 sq.; a minister can never administer a sacrament to one incapable of it, 75, nor to one unworthy except for a most grave cause, 76; of itself it is not licit to request the sacraments from an unworthy minister, 88; whether a Catholic who is asked can summon a heretical minister for a dying heretic, I 526. For what is required in the minister of each sacrament, see the individual sacraments.

Minister for Mass, III 304.

A minor, with respect to ownership of things and his own wage, II 28 sqq.; with respect to the invalidation of his vows, 419; with respect to the faculty of entering into a contract, 254; with respect to the censure for reading prohibited books, III 508; the goods of minors are customarily imprescriptible, II 59.

Mercy, what it is, I 587; the corporal and spiritual works of mercy, ib.

Mass is a true sacrifice and an unbloody real representation of the bloody sacrifice of the Cross, III 231; it is offered to God alone, but can be celebrated in honor of the saints, ib.; in what the essence of the Mass consists, 232; the name of the Mass, 234; value of the Mass, 235, 244; its five effects, 236; its fruit, 237; the diverse offerers, 238; dignity of the Mass, 239; whence the limitation of the fruits of the Mass proceeds, 240; manner of producing its effects, 241; the general, special, most special, and ministerial fruit of the Mass are distinguished, 243; value of a Mass celebrated by a bad priest, 244; application of the Mass, 245 sqq.; one who is not fasting can say Mass in order to complete the sacrifice, 201; obligation of celebrating Mass by reason of the priesthood received, 251; gravity and time of this obligation, 252; obligation of celebrating Mass by reason of a pastoral office, 254; obligation of celebrating Mass by reason of a benefice, 259; founded Masses cannot be reduced by the bishop, 261; obligation of saying Mass by reason of a stipend, 262 sqq.; Mass book and table, 276; exchange of Masses, 277; a stipend probably cannot be accepted for the Mass of a new priest, but it is otherwise concerning the three votive Masses to be said by injunction of the bishop, 278; obligation of saying Mass by reason of a promise, 279; by reason of obedience, 280; religious superiors can prescribe to subjects a Mass to be applied, ib.; Mass during the last three days of Holy Week, 281; several Masses to be said on the same day, 284; faculty of binating, 286; rite to be observed in bination, 289; hour for celebrating Mass, 290; Matins to be recited before Mass, 291; time to be employed for the celebration of Mass, 292; place of celebration, 293; Mass in a camera ardente, ib.; sacred utensils necessary for celebrating, 297 sqq.; rite to be observed in celebration, 302 sqq.

Mass to be heard by the faithful: gravity of this precept, II 476; who are bound to observe it, ib.; bodily presence is required, 477, during the entire Mass, 478; what matter is light, ib.; whether satisfaction can be made through parts of several Masses, 479; religious assistance is required, 480, namely, due intention and attention, ib.; a due place, that is, where Mass is to be heard, 482 sqq.; excusing causes, 486.

A missal with a cushion or small bookstand is required for saying Mass, III 297.

Mixed religion is a prohibitory impediment of matrimony, III 784; morality of a mixed matrimony, 785; duty of the parish priest and confessor regarding the avoidance of mixed marriages, 786; dispensation from this impediment, 787; required conditions, 788; rite to be observed in the celebration of a mixed matrimony, 789; banns to be made, 725; how a mixed matrimony contracted clandestinely is to be treated, 790; those who contract matrimony before a non-Catholic minister are punished by excommunication, 522; danger of a mixed matrimony is a canonical cause for obtaining a matrimonial dispensation, 864; whether betrothals entered into are valid if the contracting parties are of mixed religion, 712.

Mobilized soldiers, see Military Persons.

Moderation of blameless defense, what it is, II 120; its violation, ib.

Modesty: its diverse acceptations, II 711, 717.

Mode in contracts, II 262.

Mohatra, what it is, II 288 note.

Mollities, see Pollution.

Counterfeit money, see Money.

Nuns, that is, all religious women with public vows, can validly and licitly confess to any confessor approved for both sexes whenever they are outside their own house for any reason, III 417; neither can the superior prohibit this nor can she inquire concerning it, ib.; they must indeed approach the extraordinary confessor granted to them, but they are not bound to confess to him, ib.; they can demand that a special confessor also be summoned to hear their confessions, provided a reasonable cause is present, ib.; nuns violating enclosure, III 517; nuns attempting matrimony, 515.

Admonition which a confessor ought to give, III 436; paternal, canonical, and legal admonition to be given by ecclesiastical superiors, 480; how canonical admonition ought to be given before a censure is imposed, ib.

Monopoly, what it is, II 303; whether a legal and a private monopoly is licit, ib.

Mount of piety, when it commits injustice, II 289.

A monster, whether and how it is to be baptized, III 132.

Morality, what it is, I 99; false opinions concerning the norm of morality, 100 sqq.; divisions or species of morality, 109; its principles or sources are the object, circumstances, and end, 110 sqq.; morality of the external act and of the event following, 132 sqq.

Contagious disease, see Contagion.

Morganatic matrimony, III 639.

A dying person, see The Point or Danger of Death.

Morphine, see Narcotic Remedies.

Mortal sin, what it is, I 361; its existence, 362; required conditions, 364; a mortal sin from its genus and from its whole genus, ib.; effects of mortal sin, 392; mortal sin is necessary matter of the sacrament of penance, III 321; it is presupposed for a censure properly so called, 484.

The point or danger of death, with respect to baptism, III 135; with respect to Viaticum, 188, 202; when it excuses from integrity of confession, 379; in it any priest can absolve from all sins and censures, 326, 424, 494; papal blessing at the point of death, its conditions and effects, 563; with respect to Extreme Unction, 577; assistance at matrimony, 773; dispensation from all impediments of matrimony of ecclesiastical law, except two, ib. and 857 sq.

Declaration of death for entering into a new matrimony, III 804.

Desire for death can be something licit, illicit, or imperfect, II 116.

Sacraments of the dead, which they are and what they produce either of themselves or per accidens, III 33.

Motives of credibility, what they are, I 486.

Carnal or venereal motions: their morality, II 690; first-first motions of sensuality are not venial sins, I 26.

A fine, see Penalty.

Women: when their adornment provides scandal, I 613; their emancipation, II 594; their service at Mass, III 304. See also Mother, Wife.

To distribute public offices unjustly, how it induces an obligation of restitution, II 99.

A gift from the hand, tongue, or service in simony, II 555.

Must is indeed valid matter, but gravely illicit, for confecting the Eucharist, III 173.

Change, what kind is grave in the canonical hours, II 370; in the form and matter of the sacraments, III 11; change of a last will, II 279.

Mutilation of oneself is always illicit unless it is employed to save bodily life, II 116; mutilation of a malefactor, insofar as it is a licit corporal punishment, 118; mutilation insofar as it induces an obligation of restitution, II 204; it induces irregularity, III 621; those who mutilate Cardinals and other princes of the Church are excommunicated, 511.

A mute person, as an unjust cooperator, II 109; whether he ought to confess in writing, III 365; with respect to the prayers prescribed for gaining indulgences, 556; he is irregular, 616.

Loan for consumption: what the contract of a loan for consumption is, II 284; whether and when it is licit to take interest in a loan for consumption, 285.

Mysteries of faith to be believed, I 499 sqq.

N

Narcotic remedies, when they are licit, II 672.

Defect of birth, as an irregularity, III 614. See also Illegitimate Children.

On the feast of the Nativity of Our Lord Jesus Christ, any priest can, but is not bound to, say three Masses, III 284; it is licit to accept a stipend for each Mass, ib.; blind priests who have the privilege of saying a votive Mass daily can say that votive Mass three times, ib.; whether it is licit to say three private Masses during that night itself, ib.; how it is licit to distribute Communion during the night of the Nativity, 222; on the Vigil of the Nativity there is a joyful fast, II 656; on the day of the Nativity the faithful are bound to assist at only one Mass, 478.

A natural child, see Illegitimate Children.

Natural law, see Law, under Natural Law.

Sailors, whether they can say Mass on a ship, III 295; how they can absolve and be absolved, 411.

Necessity: how a neighbor existing in necessity is to be assisted, I 583 sqq.; when extreme necessity is a legitimate cause for taking another's thing, II 86 sq.; it excuses from making restitution, 242; what necessity of means and of precept is, I 494; necessity excuses from the material integrity of confession, III 366.

Denial of faith is never licit, I 507; denial of absolution, III 438; of burial, 503.

Negligence, insofar as it is a vice opposed to prudence, I 634; opposed to studiousness, II 716; negligence in diverse offices and acts, see the individual entries.

Management of affairs is a gratuitous quasi-contract, II 283; by force of it, a finder is bound to guard the thing taken up and to seek the legitimate owner, 48.

New converts ought to confess their sins if they are baptized under a condition, III 138; the manner of receiving them into the bosom of the Church, ib.

Nihil transeat: when this decree is to be issued by the bishop, III 730.

A nocturn to be said by the newly ordained, III 600.

The name of an accomplice is to be concealed in confession, III 381; a confessor inquiring into the name of an accomplice sins gravely, ib.; a name to be imposed in baptism, III 142.

To take the name of God in vain is a venial sin, II 535.

Notoriety of law and of fact, III 470.

A novice, from whom he can receive Viaticum and Extreme Unction, III 219; absolution, 410.

Numerical distinction of sins, whence it is to be derived, I 376 sqq.

The number of mortal sins, insofar as is morally possible, ought to be declared in confession, III 368; what number is judged to be comprehended in the word "about," ib.; in a petition for absolution from excommunication incurred because of absolution of an accomplice, it must be indicated how many times absolution of the accomplice was attempted, 459; the number of persons with whom someone sinned need not necessarily be accused, 372.

Fairs, what kinds are prohibited on feast days, II 493.

Nuptials: their solemnities are prohibited during closed time, III 772. See also Matrimony and Bigamy.

Nuptial blessing, whether the one simple and the other solemn is to be imparted, III 771.

O

An obstacle in the sacraments, what it is, III 36; it does not prevent the impression of character, 108.

The object is the principal source of morality, I 112; how it specifies sins, 373.

Ecclesiastical offerings, what they are, II 499.

Forgetfulness which excuses from sin, I 45, 365; from the material integrity of confession, III 379; whether a forgotten grave sin is to be confessed before Communion, ib.; what is to be done if a penitent has forgotten the satisfaction imposed, 401; a penitent who from inculpable forgetfulness omitted a reserved sin in confession before a privileged confessor is validly absolved, 428.

Obedience: one kind is material, another formal, II 575; its object, 576; its excellence, 577; its extension, 578; opposed vices, 579; obedience of children toward parents, 583; of a wife toward her husband, 592; of servants toward masters, 596; of subjects toward rulers, 601.

Obreption of a dispensation, I 256.

Obsecration, see Adjuration.

Service: a gift from service in simony, II 555.

Observance of the Lord's day and feasts, see The Lord's Day and Feasts; observance is a special virtue, II 574; its distinctions, 573; its obligations, 574.

Vain observance is a species of superstition, II 514; its divisions, 515; its moral malice, 516; criteria for discerning it, 517.

Obsession, see Exorcism.

Midwives are to be diligently instructed concerning conferring baptism in a case of necessity, III 123; concerning baptizing aborted fetuses, 131.

Occasion of sin, what it is, III 449; remote, proximate, voluntary, necessary, continuous, and interrupted occasion, ib.; an occasion of sin must be manifested in confession, 370; whether an occasion of damage induces an obligation of restitution, II 95.

Those living in an occasion of sin can be absolved if they dwell in a remote or a proximate necessary occasion, III 450; but by no means if they refuse to abandon a proximate voluntary occasion, 451.

Killing of oneself, II 112; of an unjust aggressor, 120; of an innocent person, 131; of an infant in the maternal womb, 134 sqq. See also Abortion.

Occult compensation, see Compensation; how an occult sinner requesting the sacraments is to be treated, III 79 sq.; which impediments of matrimony are occult, 778.

Concealment of faith, I 507; of the truth, II 172.

Occupation, what it is, II 40; occupation of animals, 41; of treasure, 45; whether private dominion arose from violent occupation, 4.

Hatred, insofar as it is a passion, I 75; insofar as it is a vice against charity toward God, 564; against charity toward one's neighbor, 573; it often arises from envy, 423.

The Sacred Congregation of the Holy Office, I 167.

The Divine Office: its diverse names, II 360; propositions condemned in this matter, ib.; its parts, 361; who are bound, 362; this obligation is grave, ib.; what matter is grave, ib.; when this obligation arises for clerics in major orders, 363; for beneficiaries, 364; the Divine Office of canons, 366; of religious, 367; form of the Divine Office, 368; what change is considered grave, ib.; due order to be observed, 371; place and posture, 372; time, 373; anticipation of Matins and Lauds, ib.; causes excusing from recitation, 378; who can dispense, 380.

Fresh oil is to be employed in the consecration of baptismal water, III 100; blessed olive oil is necessarily required as the matter of confirmation, 154; oil for Extreme Unction, 571 sqq.; its reservation, 572.

Omitted sins, when they are to be confessed, III 378.

Omission: sin of omission, I 360.

Onanism is either solitary or conjugal, III 699; how conjugal onanism is performed, ib.; its moral malice, 700; when cooperation in onanism is licit, 701 sq.; means for avoiding conjugal onanism, 703; how a confessor ought to act with spouses practicing onanism, 704.

Oneiromancy, what it is, II 508; whence dreams proceed, ib.

Servile and forensic works prohibited on Sundays and feast days, II 493; works of mercy, I 587.

Workers: their obligations in a contract of hiring, II 308.

A surgical operation, see Surgical Operation.

A strike, when it is lawful, II 309.

Artisans, with respect to interconfessional associations, I 523; observance of the Lord's day, II 486, 495; observance of fasting and abstinence, 665.

Opinion: its notion, I 328; a confessor is not a judge of opinions, 352.

Opium, see Narcotic Remedies.

Oppression of a woman, see Stuprum.

Opus operatum is a theological expression having a twofold signification, III 36.

Prayer: its diverse acceptations, II 331 sq.; it is an act of religion, ib.; what we intend in praying, 333; remote and proximate subject of prayer, 334 sqq.; divisions of prayer: mental, vocal, public, private, etc., 336 sqq.; what can be sought in prayer, 338; for whom one is to pray, 340; to whom our prayers are to be directed, 343; prayer is necessary by necessity of means and of precept, 346; when the precept of praying obliges, 347; primary and secondary effects of prayer, 349 sqq.; conditions required for the efficacy of prayer, 352 sqq.; whether the Lord's Prayer ought to be known by all, I 501.

A public, semipublic, and private oratory, what they are, II 483 sqq.; who satisfy the Sunday precept in a private oratory, 485; whether someone is bound to use the privilege of a private oratory if otherwise he cannot hear prescribed Mass, ib.; it is licit to distribute Communion in private oratories, III 222; but bination is not licit there, 286; when a bishop can grant a private oratory, 293; or permit Mass to be said in a private house, ib.; who have the privilege of a private oratory, 295.

Ordeals, what they are and whether they were lawful, II 511.

Candidates for ordination, III 602 sqq.

Ordinary jurisdiction, to whom it belongs, III 409, 411.

Ordinary: who are comprehended under the name of Ordinary, III 759; his permission is required for the matrimony of vagabonds, 769.

The natural and supernatural order, what it is, I 25; all human acts must be referred to the supernatural order, and therefore a merely philosophical sin cannot exist, ib.

The order of charity, with respect to persons to be loved, I 579 sqq.; with respect to goods to be loved, 583 sqq.

The order of restitution to be made by several cooperators, II 227; among diverse creditors, 236.

The order to be observed in the canonical Hours, II 371.

Order, insofar as it is a sacrament, is taken either actively for ordination itself or passively for the power conferred, III 585; Order actively taken is a true sacrament, ib., instituted by Christ, ib.; although several orders to which sacramental character belongs are distinguished, nevertheless all the orders constitute one potestative whole, 587; whether the four minor orders are sacraments, ib.; first tonsure is not an order, ib.; effects of Order in general, 588; in particular, 589 sq.; matter and form of Order, 592 sqq.; ordinary and extraordinary minister of valid ordination, 596; what is required in the minister of licit ordination, 597 sqq.; subject of ordination, 602 sqq.; qualities of one to be ordained, 602 sqq.; sacred order insofar as it is an impediment of matrimony, 817.

Organ: its use in churches, II 464; a heretic can temporarily exercise the office of organist in a Catholic church, I 524, but conversely a Catholic cannot in a heretical church, 526.

Eastern rite, see Rite. Easterners are bound to observe the pontifical Constitutions concerning absolution of an accomplice and solicitation to shameful things, III 460.

Adornment of women, I 613; adornment produced by the sacraments, III 37; adornment of an altar, 297; adornment of a priest saying Mass, 298.

Orphanage: whether restitution must be made to it if someone secretly places his own child there, II 148.

Kisses, when they are sins, II 693.

Monstrance, see The Lunette of a Monstrance.

Porterhood, what power it confers, III 589; its matter and form, 592; required age, 605; required knowledge, 606.

Idleness: whether, to avoid idleness, it is lawful to perform light labors on feast days, II 496.

Eggs are lawful on fast days, II 663.

Ovariotomy, whether it causes the impediment of impotence or renders the use of matrimony illicit, III 810 note.

P

Pact, see Contracts.

The pall necessary for Mass must be made of linen or hemp, at least in that part which touches the chalice, III 299; on the other part it can be covered with ornaments of gold or silk, ib.

A flatterer, who he is and when he is bound to restore damage caused, II 106.

Wheaten bread is the necessary matter of the Eucharist, III 170; unleavened bread is required in the Latin Church and leavened bread in the Eastern Church, 171; only in two cases can a priest of the Latin rite consecrate leavened bread, ib.; the faithful can, even for the sake of devotion alone, receive the Eucharist in either unleavened or leavened bread, ib.; whether crumbs of bread in the pyx are consecrated, 175.

Papal cases, without censure and with censure, III 421; absolution of papal cases, 425; vows reserved to the Pope, II 424.

Sacred vestments, see Sacred Utensils.

Paraphernal goods of a wife, II 17.

Parasceve: whether it is licit on that day to distribute Communion, III 222; it is called an aliturgical day because consecration of a host does not occur, 282; it is not licit to accept a stipend for the Mass of the Presanctified on Parasceve, 233. See also Holy Week.

Parcimonial goods of beneficiaries, II 37.

Parents: their offices toward children, II 585 sqq.; outside a case of necessity they cannot licitly baptize their own offspring, III 122, nor exercise the office of sponsor, 145; how they are bound to repair damage caused by their children, II 110; how they can invalidate the vows of their children, 417; whether their dissent is a sufficient cause for dissolving betrothals, III 718.

Parliament, see Deputies.

Parish priest, what he can do concerning relaxation of an ecclesiastical law, I 244; his exclusive right is to baptize his subjects, III 120; it is not a parochial right to receive children for First Communion, 212; a parish priest is bound on Sundays and feast days to apply Mass for the people entrusted to him, 254; whether military parish priests have the same obligation, ib.; the parish priest's obligation of applying Mass is grave, personal, and local, 258; when he can and ought to binate, 287; a parish priest has ordinary jurisdiction for hearing the confessions of his subjects, which he can therefore hear everywhere on earth, 410; whether military parish priests have ordinary jurisdiction, ib.; a parish priest cannot impose censures by his own authority, 478; the competent parish priest with respect to the celebration of betrothals, 714; with respect to the celebration of matrimony, 757 sqq.

Legitimate portion of an inheritance, what it is, II 273; a testator is not bound to restitution if he has deprived heirs of the legitimate portion, 281.

A participant, either in booty or in an unjust action, how he is bound to restitution, II 108; whether it is sometimes lawful to participate materially in another's damaging action, ib.

Eucharistic particles, see Eucharistic Species. Particles of the Holy Cross, II 386.

Acceleration of birth, when it is lawful, II 137; blessing after childbirth, III 149.

Parvificence as a vice opposed to magnificence, II 640.

Easter Communion is prescribed by a law partly divine and partly ecclesiastical, III 212; parish priests and confessors can in a particular case prolong the time for Easter Communion, ib.; one who without grave cause defers Easter Communion sins gravely, ib.; one who has neglected Easter Communion ought to receive it as soon as possible, ib.; the Easter precept is not satisfied by a sacrilegious Communion, ib.; the place in which Easter Communion ought to be received, ib.; one who has received Viaticum during Easter time is considered to have satisfied the precept of annual Communion, ib.; Easter Communion ordinarily does not suffice for gaining a jubilee, 560; even on Easter Day Communion can be given to laypersons in the churches of religious, 220.

Passion is taken in either an Aristotelian or a Platonic sense, I 72; according to Aristotle there are eleven passions, 73; influence of the passions upon the voluntary, 85.

A pastor of souls is bound from justice to administer the sacraments, III 72; he sins if he shows himself dilatory in administering the sacraments, 73; he is bound by divine law to apply Mass for the flock entrusted to him, 255; who are considered pastors of souls in this matter, ib.; days upon which Mass is to be applied, 256; this obligation is a) grave, b) personal, c) local, 258; only the pastor of souls or his delegate can licitly administer Extreme Unction, 583.

The paten necessary for Mass must be gilded within, III 299; of what material it is to be made, ib.

Father, see Parents.

Doubtful paternity, to what it obliges, II 226.

Pathological states, how they influence the voluntary, I 91 sqq.

Patience is a special and very necessary virtue, II 634; its relation to longanimity, 635; means for obtaining it, 636; opposed vices, 641.

Patrimonial goods of a cleric, II 36.

Patrimony, insofar as it is a title for ordination, III 607.

Sponsors are necessary in baptism, III 144; their office, ib.; their number, ib.; their qualities, 145 sq.; who are excluded from the office of sponsor, ib.; sponsors in confirmation and their qualities, 163; seconds in a duel are excommunicated, II 124.

Patriotism, true or false, II 571.

The Pauline privilege, with respect to dissolution of a legitimate matrimony, III 670; required conditions, 671; necessary interpellation, 673.

The poor, whether they have a strict right to alms, I 589; when they are excused from observance of the Lord's day, II 487, 496; in extreme necessity they can take another's thing, 86; when it is lawful to bestow upon the poor what is to be restored, 233; fictitious poor persons, how they sin, I 598.

Public sinners cannot receive the sacraments, III 79, nor ecclesiastical burial, 503; how a parish priest can assist at their matrimony, III 792; those who live in notorious simultaneous polygamy are considered public sinners, 661.

Sin: its diverse names, I 357; its definition, 358; its formal constituent, 359; its divisions, 360; mortal sin: its essence, 361; its existence, 362; inequality of mortal sins, 363; their gravity to be determined, ib.; required conditions, 364 sqq.; its effects, 392; venial sin: its essence, 367; existence, 369; its divisions, 370; its effects, 393; how sins are distinguished specifically, 373 sqq.; numerically, 376 sqq.; causes of sins, 382 sqq.; temptations to sin, 385; what internal sins are, 394 sqq.; their specific malice, 397 sqq.; capital sins, 406; sins insofar as they are the remote matter of penance, see the treatise on penance.

Original sin: in the Old Testament there existed a sacrament for taking away this sin, III 27; in the New Testament it is blotted out through baptism, 109; its remnants are not taken away, 113.

Peculium of clerics: what disposition of it is lawful, II 36; what beneficial peculium is, ib.

Money accepted to conceal a theft or crime, II 110; as the object of a loan for consumption, 284; as a medium of exchange and measure of value in sale, 292; one who uses counterfeit money is bound to restitution, 301.

Peptonum, whether it can be taken on days of abstinence, II 663.

Unjust striking of a cleric or religious is personal sacrilege, II 541; it is punished by excommunication, III 509, 523; striking of parents injures piety, II 571.

A stranger, who he is, I 193; he is not bound by the strictly territorial particular laws of his domicile or quasi-domicile, 194, nor by the territorial laws of the place where he is staying, although there are exceptions, 195; he is bound by the common laws observed in the place of sojourn, 196; he can use the privileges of the place of sojourn, but not of his own domicile, 197; by whom he can be dispensed from laws, 248; absolved from reserved cases, III 429; receive baptism, 120; how he can be struck with censures, 482.

Spiritual perfection, in what it consists and its relation to the state of perfection, I 624.

Danger, see Death, Scandal, Sin, Reputation, Violation of the Seal, Principal, Danger of Civil Matrimony.

Risk to the principal is a title for receiving interest, II 287.

Periodicals, when they are prohibited under excommunication, III 508.

Perjury, what it is, II 456; its malice, 457 sq.

Mixing of foods is lawful, II 654.

A perplexed conscience, I 317; rules to be observed, ib.; a perplexing case, see A Perplexing Case.

Final perseverance, how it falls under merit, I 140; perseverance as a special virtue, II 637; its relation to constancy, ib.; opposed vices, 642.

Pertinacity, insofar as it is a daughter of pride, I 414; insofar as it is opposed to the virtue of perseverance, II 642; insofar as it causes formal heresy, I 514.

Sexual perversion: its diverse modes, II 705 sqq.

An altar stone, see Portable Altar.

Photography: whether it is lawful to practice it on Sundays and feast days, II 490.

Pious causes in a testament, II 277.

Piety is taken in diverse senses, II 569; insofar as it is a gift of the Holy Spirit, I 451; as a special virtue it is a certain profession of charity which someone has toward parents and country, II 569; its object, 570; offices of piety, 580 sqq.

Painting with brush or needle, whether it is lawful on feast days, II 490.

Fishing, see Hunting.

Fish: what is understood by the name of fish on days of abstinence, II 663; mixing of foods, that is, the eating of meat and fish on fast days, is permitted, 654.

Plenary indulgences, see Indulgences.

A conventional penalty in a loan for consumption, II 287; whether it must be paid in betrothals, III 709.

Eternal and temporal punishments are all remitted in baptism, III 110; what punishment is in general and ecclesiastical punishment in particular, 469; the cause of an ecclesiastical punishment is an external crime, 470; end of ecclesiastical punishment, ib.; its divisions, 471; list of punishments existing today, 472; who can impose ecclesiastical punishments, 473; who are subject to ecclesiastical punishments, 474; whether a punishment imposed by law must be undergone before the sentence of a judge, I 212.

A penal law: its notion, existence, and obligation, I 209 sqq.

Penance: the diverse acceptations of this name, III 306.

Penance as a virtue is a supernatural quality infused by God, III 307; it has several acts, 308; its proximate subject is the will, 309; its remote subject is every man guilty of sin or at least capable of it, 310; true penance is not found in hell, ib.; its material object is every personal sin, 311; its formal object is an expiable offense against God, 312; the virtue of penance is necessary for a sinner by necessity of means and of precept, 313; the precept of doing penance obliges per se and per accidens, 314; what delay of penance is a grave sin, ib.; resipiscence alone does not suffice for penance, 315.

Penance as a sacrament: existence of this sacrament, III 317; errors concerning its existence, 316; its necessity, 318; its definition, 319; it was instituted by Christ in the form of a judgment, ib.; remote matter, 320; necessary matter, 321; free matter, 322; certain matter, 323; sufficient matter, 324; the proximate matter is the three acts of the penitent, 326; those who think otherwise concerning the proximate matter, 327; essential and rubrical form, 328; obligation of the ceremonies, 329; the effects of the sacrament of penance are the remission of all sins, infusion of sanctifying grace, and reviviscence of merits, 335 sqq.; mutual relation between the sacrament and the virtue of penance, 338; whether the sacrament of penance can be unformed, 353; in the minister of the sacrament of penance there are required the power of order and jurisdiction, 405; the sacrament of penance cannot be validly administered by a layman or even by a non-priest, ib.

Penance as a part of the sacrament, see Satisfaction.

Penances, insofar as they are inflicted by an ecclesiastical superior in the external forum, III 472; penances to be imposed in the execution of matrimonial dispensations, 873.

The Sacred Roman Penitentiary, how it is to be approached for absolution from papal cases, III 426; for obtaining a dispensation from an occult matrimonial impediment, 856, 869.

The penitentiary of a cathedral or collegiate church has ordinary jurisdiction for hearing the confessions of all persons of the diocese, III 409.

Venereal pollution, what it is, II 705; its moral malice, ib.; venereal delectations caused in women, boys, and eunuchs have the malice of pollution, ib.; how nocturnal pollution impedes reception of Communion, III 197.

Pollution of a church or sacred place, when it occurs, II 546.

Simultaneous polyandry directly conflicts with the natural law, III 659.

Simultaneous polygamy is indeed contrary to the original institution of matrimony, but was permitted before the birth of Christ, III 660; after the birth of Christ it is prohibited not only to Christians but to all, ib.; successive polygamy is lawful, 661.

The Roman Pontiff: his legislative power, I 166; his power of declaring divine law, 164, 241; of dispensing from all ecclesiastical laws, 241; of dispensing from and invalidating vows, II 416, 422.

Portable altar, see Altar.

Moral positivism errs concerning the ultimate norm of morality, I 104.

A possessor of another's thing is either in good, bad, or doubtful faith, II 208; who a possessor in good faith is, 209; his rights and obligations, 211 sqq.; who a possessor in bad faith is, 216; his obligations by reason of the thing accepted, fruits, arising damage, and gain ceasing, 217 sqq.; who a possessor in doubtful faith is and his obligations, 221 sqq.

Preambles of faith, what they are, I 486.

A precept, how it is distinguished from a law, I 143.

Precipitation in acting, insofar as it arises from lust, I 420; insofar as it is opposed to prudence, 634.

Booty: whether it is lawful to take it in war, II 47.

A religious prelate, see Superior.

Preparation for Communion, how long it ought to last, III 195.

The Mass of the Presanctified does not admit a stipend, III 233.

Prescription, what it is, II 57; how it is divided, ib.; its efficacy for acquiring dominion, 58; conditions required for legitimate prescription, 59 sqq.; statutes concerning prescription according to certain modern systems of law, 64; whether negative good faith suffices for liberative prescription, 62, 69; whether biennial and other brief prescriptions are valid in conscience, 64; how prescription favors a possessor in good faith, 213.

Presence, what kind is required for hearing Mass, II 477; for consecration of the Eucharist, III 175; for absolution of a penitent, 330.

Presumption can be taken in diverse senses, I 549; insofar as it is opposed to the virtue of hope, ib.; its causes and remedies, ib.; insofar as it is opposed to magnanimity, II 639; insofar as it is a daughter of pride, I 412; a law founded on a false presumption, ib. and 216.

Dinner on fast days, at what hour it is to be taken, II 654; how long it can be prolonged, ib.; what foods can be taken, ib.

A bad desire, see Desire.

Precarium, what it is, II 283.

Morning and evening prayers, and prayers before and after meals, whether they oblige, II 348; prayers enriched with indulgences must be recited orally, III 556; what prayers are to be recited for the intention of the Supreme Pontiff, ib.

A priest, as minister of confirmation, what he ought to observe, III 159; as minister of minor orders, 596.

Priesthood: what the essential proximate matter and essential form are, six diverse opinions, III 594; what power it confers, 590; it is an impediment of matrimony even at the point of death, 857.

Price in sale, what it is, II 295; it is either legal, common, or conventional, 296 sqq.; the legal price is to be observed, 296; when it is lawful to sell above the common price, 299; when a conventional price is just, 300; simoniacal price, 555.

Ecclesiastical first fruits, what they are, II 499.

First-first motions, I 38.

Rulers: their obligations, II 599.

Reflex principles of morality, I 332 sqq.

Privilege: its notion, I 263; its divisions, 264; its acquisition, 265; its interpretation, 266; its non-use, 267; its cessation, 268; how those violating the privileges of clerics sin, II 540 sq.

Pauline, see The Pauline Privilege.

Probabiliorism, what it teaches, I 340; reasons for it, 345; difficulties against it, 346.

Pure probabilism, what it teaches, I 342; arguments for it, 349; difficulties against it, 350.

Probability, what it is, I 342; of how many kinds, ib.; when it is certainly not lawful to follow a probable opinion, 333.

Matrimonial banns, see Banns.

A proxy, in the office of sponsor, III 145; in contracting matrimony, 736; in betrothals, 713.

Prodigality, when it becomes a mortal sin, II 616.

Profession of faith, I 485; divine precept of professing the faith, 504 sqq.; who by ecclesiastical law are bound to emit a profession of faith, 506.

Solemn religious profession dirimes ratified matrimony, III 665; it is a diriment impediment, 816.

Offspring, see Sons.

The promise of God, insofar as it is necessary for merit, I 139; it is not the formal object quo of hope, 536; a promise as a gratuitous contract, what it is, II 267; whether it is a sufficient title for occult compensation, 89, 269; obligation of a promise, 268; gravity of this obligation, ib.; cessation, 269; to what the defloration of a virgin under promise of matrimony obliges, 149; promise of future matrimony, see Betrothals; a promissory oath, see Oath; promise of matrimony in the impediment of crime, III 824.

Promulgation of a law: its notion, I 200; necessity, 201; manner, 202.

Pronunciation in the Divine Office, II 376.

The Sacred Congregation for the Propagation of the Faith, I 172.

Propositions qualified by a theological note, I 518; they are heretical, proximate to heresy, erroneous, rash, etc., ib.

Purpose in the sacrament of penance, what it is, III 354; it is distinguished as explicit and implicit, ib.; at least an implicit purpose is required for the validity of the sacrament, 355; whether an explicit purpose is also required, ib.; the purpose must be firm, efficacious, and universal, 356; general purposes are customarily inefficacious, and therefore a very particular purpose must be elicited, 357.

Property, see Dominion.

Apostolic protonotaries enjoy the privilege of a private oratory, III 295 note.

Providence, insofar as it is a virtue annexed to prudence, I 631.

Prudence, as an intellectual virtue, I 457; as a moral virtue, 625; it is either acquired or infused, 626; dignity and excellence of the virtue of prudence, 629; its acts, 630; its integral parts, 631; its subjective parts, 632; its potential parts, 633; opposed vices, 634 sqq.; means for acquiring prudence, 636.

Puberty, see Those Who Have Not Reached Puberty.

A public sinner, see Public Sinners.

Pudicity is not chastity itself, but a special circumstance of it, II 675; whether it is lawful to kill an invader of pudicity, 122.

Children before the age of seven, see Infants; when they are bound to confession, III 361 sqq.; to Communion, 212; to Extreme Unction, 580.

Puncture of the heart, II 132; of the amnion, II 141.

Purgatory, see Souls.

A purificator is required for Mass, but more probably it is not to be blessed, III 299; it can be supplied by a clean small cloth, ib.

Pusillanimity, insofar as it is opposed to the virtue of magnanimity, II 639; it often arises from acedia, I 435.

The pyx for reserving the Eucharist must be made of solid and becoming material, III 226; it is not to be consecrated, but blessed, ib.; if it contains the Eucharist, it is to be surrounded with a white silk veil, ib.; the lid of the pyx must be removed both at the offertory and at the consecration, 176; whether hosts found in a pyx left outside the corporal through inadvertence are consecrated, 177; when a pyx containing hosts to be consecrated ought to be brought in during Mass, 176.

Q

Questions to be asked in confession, I 47, II 688, III 367.

Those making profit from Mass stipends are punished, III 273 sq.; those making profit from indulgences and other spiritual favors are excommunicated, 514.

Quasi-domicile, see Domicile.

Quasi-parish priests must apply Mass for the people on eleven days, III 256; they can assist at matrimony, 757.

Quietism: its falsity is demonstrated, I 546.

R

The roots of restitution, II 207.

Radio: to listen to heterodox sermons, I 527; to hear Mass, II 477.

Rapine includes a twofold injury: one personal, the other real, II 77.

Abduction, as a sin of lust, II 700; as an impediment of matrimony, III 819; conditions required for this impediment, 820; cessation of this impediment, 821; penalties against abductors of women, 822.

Rationalism constitutes an insufficient norm of morality, I 102.

Liability to punishment for mortal sin, I 392; for venial sin, 393.

Rebaptization, when it is necessary, III 123, 128 (Scholion), 138.

Rebellion, see Sedition.

A relapsing sinner, who is so called in the strict sense, III 453; he cannot regularly be absolved unless by special signs he has first removed the presumption of indisposition existing against him, ib.; what special signs of sufficient disposition are, ib.; sometimes absolution must be deferred for him, ib.

Reconciliation with an enemy is necessary, I 577; reconciliation of an altar and church, III 294 and 296; of a cemetery, III 503.

Recourse: how those furnishing recourse to a thief are bound to restitution, II 107.


	to the Sacred Penitentiary or to a bishop having special faculties is necessary after absolution from reserved cases has been given in an urgent case or in danger of death, III 426; if, however, it is morally impossible, it can be omitted, ib.; a priest who is a penitent is never freed from recourse, ib.



	to the lay power in order to impede Apostolic Letters induces excommunication, III 511.





Reduction of Masses is reserved to the Holy See, III 261.

The single meal on days of fasting, II 653; its hour, 654.

Reflex principles, how they can be employed for resolving a practical doubt, I 332.

Regulars: upon whom the obligation of reciting the canonical hours chorally or privately is incumbent, II 367; what calendar they ought to use, 369; how they can administer Communion or Viaticum to their subjects lying ill outside the monastery, III 219; they can give Viaticum and Extreme Unction to their pupils dwelling in their boarding schools, ib. and 583; they can distribute Communion even to laymen on Easter day, 219; they are bound to observe the diocesan rate for manual Masses, but not for founded Masses, 270; they need the jurisdiction of the diocesan bishop, 415; they can hear the confessions of all perpetual members of their household without the bishop's approval, 410; they can licitly be absolved by any confessor approved by the local bishop, even from cases reserved within the Order, 416; generally they are not subject to censures imposed by the bishop, 482; they can absolve from censures reserved by law to the bishop, 521; they can dispense in vows (with certain exceptions), II 425; in many irregularities, III 613; they cannot be sponsors, 147; a religious superior, see Superior.

Reincidence: absolution from censures with reincidence, III 491.

Repetition of sacraments, see Repetition and Rebaptization.

Religion: its etymology, II 324; its diverse acceptations, ib.; insofar as it is a virtue, 325; its subject, 326; its necessity, 327; its extension, ib.; the principal acts of religion are devotion, prayer, adoration, sacrifice, the use of the sacraments, a vow, an oath, adjuration, and the sanctification of certain days: see the individual words; vices opposed to the virtue of religion, 500 sqq.

Religious, see Regulars.

The Sacred Congregation placed over the affairs of religious, I 171.

Relics of the saints, how they are to be venerated, II 387.

Remedies against scruples, I 322; against temptations, 389; against pride, 415; against avarice, 419; against lust, 420; against envy, 424; against gluttony, 428; against anger, 432; against acedia, 436; remedies to be prescribed by a confessor against a relapse into sin, III 436; so-called penal remedies, 472.

Renewal of the Eucharistic species, III 171.

Festive rest prescribed on Sundays and feast days, what it requires, II 488 sqq.; excusing causes, 495.

Reservation of cases, what it is, III 418; it primarily affects the confessor, ib.; there are reserved censures and reserved sins, 419; purpose of reservation, 420; to what persons the power of reserving cases belongs, 421; conditions required for reservation, 422; how ignorance excuses from reservation, 423; absolution from reserved cases at the point of death, 424; absolution from papal cases, 425; absolution from episcopal cases, 427; what is to be done if a simple confessor through inadvertence absolves from a reserved case, 428; absolution of travelers from reserved cases, 429; how regulars can be absolved from cases reserved within the Order, 416; sometimes aggravating circumstances must be accused because of an attached reservation, 370.

Restitution, what restitution for violated justice is, II 202; how it differs from satisfaction and from payment, ib.; it arises from commutative justice alone when violated, 203; whether material restitution is to be made for merely personal damage, 204; necessity of restitution, 205; the precept of making restitution is a negative precept, 206; the roots of restitution are another's thing either possessed or damaged, 207; measure of restitution, 223; order of restitution to be made by cooperators, 227; to whom restitution is to be made, 228 sqq.; at what time, 237; in what place, 238; in what manner, 240; causes wholly exempting from restitution, 241; causes excusing for a time, 243; restitution to be made to wicked societies, 229; to the commonwealth, 230; to an insurance company, 231; after a fraudulent cession of goods, 232; on account of taxes defrauded, I 294; on account of military service evaded, 295 sqq.; on account of a duel, II 128; on account of defloration and adultery, 147 sqq.; on account of neglect of the Divine Office, 364 sq.; restitution of a simoniacal price, II 565.

Mental restriction, what it is and how it is distinguished, II 171; purely mental restriction is never licit, but when necessity demands it, it is lawful to employ broadly mental restriction, 172 sq.

Retention of prohibited books, when it induces excommunication, III 508.

Retraction of an evil command or counsel given, II 101 sq.; of an imposed calumny, 197.

An accused person, whether he must confess his own crime, II 163; how he can defend himself, ib.; his flight, 164; as regards undergoing penalties, ib.

Revalidation, see Convalidation.

Revelation of a secret, when it is licit, II 180; revelation of an accomplice in confession, III 381; of an impediment of matrimony, 730.

Reverence, what it is and how it differs from honor, II 182; reverence due to God and sacred things, 325; to parents, 582; to masters, 596; to a ruler, 600.

Reverential fear, III 746.

Reviviscence of the sacraments, what it is, III 41; which sacraments revive, 42; required conditions, 43; manner and degree of the reviviscence of merits through the sacrament of penance, 337.

Revocation of a law, I 270; of a dispensation, 259; of a privilege, 268; of a custom, 282; of a testament, II 279; of jurisdiction, III 412.

Rigorism, see Tutiorism.

Rites to be observed in administering the sacraments and in celebrating Mass, see Ceremonies; it is lawful to receive Holy Communion according to another rite approved by the Church, III 214; rites, that is, liturgical offices, which are prohibited to the excommunicated, 501; Catholics of an Oriental rite contracting matrimony among themselves are not bound by the form prescribed for Westerners, 754; but if they contract with a Catholic of the Latin rite, they are bound by it, ib.

The Sacred Congregation of Rites, I 174.

A brawl, what it is, I 431; it is customarily born of anger, ib.

The Pope of Rome, see The Roman Pontiff.

Rubrics, how they are distinguished and oblige in the administration of the sacraments, III 70; in Mass, 303 sqq.

S

On Holy Saturday the baptismal font is to be blessed, III 100; private Masses are most strictly prohibited, III 283; Holy Communion may then be distributed even for the sake of devotion, ib.; after noon the fast and abstinence cease, II 658.

A chapel, see Oratory.

A priest, as minister of confirmation, what he ought to observe, III 159; his obligation of celebrating Mass, 251.

Sacramentals, what they are, III 89; how they are distinguished, 90; their effects, 91; their manner of operating, 92; they differ from indulgences, 93; the use of sacramentals is not prohibited to the excommunicated and heretics, 500.

Sacramental grace, what it is, III 40.

A sacrament: the name sacrament is taken in diverse senses, III 2; its real definition, 3 s.; there existed true but imperfect sacraments in the Old Law, 3; all sacraments are in the genus of sign, 4; the sacraments signify grace to be given, the Passion of Christ, and eternal life, ib.; not all sacred signs are sacraments, 5; false opinions of heretics and Modernists concerning the nature of a sacrament, ib.; for the essence of every sacrament three things are required: a sensible sign, interior grace, and institution by Jesus Christ, ib.; outside a case of extreme necessity it is not lawful to employ doubtful matter and form in the sacraments, 18; existence of the sacraments, 26 sqq.; in the Old Law, 27; number of the sacraments in the Old and New Law, 28 sq.; divisions, 33; dignity of the diverse sacraments, 34; causality, 37; sacraments of the dead cause second grace per accidens, and sacraments of the living produce first grace per accidens, 40; all the sacraments were immediately instituted by Christ, 49; the matter and form of the sacraments were specifically determined by Christ, 50; manner and rite of conferring the sacraments, 70; obligation of giving and denying the sacraments, 70 sqq.; it is not lawful to administer the sacraments to an unworthy person except for a most grave cause, 76; simulation and dissimulation, 81 sqq.; when the validity of the sacraments is in question, ordinarily it is not lawful to follow probable opinions, 85; requirements for the valid and licit reception of the sacraments, 87 sq.; which sacraments the excommunicated are prohibited from receiving and administering, 500.

The Sacred Congregation for the Discipline of the Sacraments, I 169.

Sacrifice: difference between sacrifice and the sacraments, III 5; essential notion, 229; conditions required for a true sacrifice, 230; see also Mass.

Sacrilege: its nominal and real definition, II 536 sq.; it is distinguished as personal, local, and real, 538; its malice, 539; in how many ways personal sacrilege is committed, 540 sqq.; when violation of a vow is sacrilege, 544; how local sacrilege is committed, 545 sqq.; how real sacrilege is committed, 551 sqq.; carnal sacrilege, 702; an ecclesiastical precept is not satisfied by a sacrilegious Communion, III 212, nor by a sacrilegious confession, 362; the divine precept of receiving Viaticum is not satisfied by a sacrilegious Communion, 208.

Sadism, II 705.

An indult of secularization, what it contains, II 424.

Salary, see Wages.

Dancing, see Dances.

Greeting an enemy, when it is necessary, I 576.

Radical sanation of matrimony, what it is, III 878 sq.; four required conditions, 880 sqq.; its petition and execution, 882; its effect, 883.

The sanctification of the Lord's day and feasts, what precepts it includes, II 467.

Invocation of the saints is useful, II 344.

Wisdom, insofar as it is a gift of the Holy Spirit, I 447; insofar as it is an intellectual virtue, 457.

Sapphism, II 705.

Congruous satisfaction can be exacted from an enemy, I 577; how satisfaction is to be rendered for injured honor, II 185; a duel is a means altogether unfit for obtaining due satisfaction, 123.


	as a part of the sacrament of penance: what satisfaction is in general, III 391; what the satisfaction rendered by Christ is and avails, ib.; what sacramental and extrasacramental satisfaction are, ib.; what the end of sacramental satisfaction is according to the Council of Trent, ib.; divisions of sacramental satisfaction, 393; necessity of imposing satisfaction, 394; gravity of this obligation of imposing it, 395; quantity and quality of the satisfaction to be imposed, 396; causes for diminishing satisfaction, 397; incongruous satisfactions, 398; a penitent is bound of himself under grave sin to accept and fulfill satisfaction reasonably imposed by the confessor, 399; what a penitent ought to do if he has forgotten the satisfaction imposed, 401; time and manner of fulfilling satisfaction, 402 sq.; who can commute sacramental satisfaction, 404; a salutary penance to be imposed in matrimonial dispensations, 873.



The satisfaction of Christ and the saints is the treasury from which the Church bestows indulgences, III 541.

Scandal, what it is, I 605; its divisions, 606; malice, 607; when the obligation of avoiding scandal is present, 610; reparation of scandal, 612; scandal in certain particular cases, 613 sqq.; scandal to be avoided as a sufficient cause for breaking the Eucharistic fast, III 201; for excuse from the material integrity of confession, 380; for obtaining a dispensation from a matrimonial impediment, 864.

A certificate of completed confession is not to be refused although absolution was not granted, III 447; a certificate of Easter Communion, 212.

Schismatics, who they are, I 509; it is lawful to apply Mass for them, III 250; excommunication against schismatics, 507; if they contract among themselves, they are not bound to observe the Catholic form of betrothals or matrimony, 754.

Schools ought to be diligently supervised by bishops, I 528; when non-Catholic and neutral schools can licitly be attended, ib.; when it is lawful to undertake the office of teacher or another office in the same schools, ib.

Knowledge of moral theology, what it is, I 2; the gift of knowledge, 449; the intellectual virtue of knowledge, 457; knowledge necessary in a judge, II 153; in an advocate, 160; in a confessor, III 432; in those to be ordained, 606; it is not lawful to use knowledge obtained from confession, 448.

Writing by hand or by machine, whether it is a servile work, II 490; whether someone is bound to write down sins lest they fall from memory, III 365, 384; valid betrothals must be in writing, 713.

Sacred Scripture, how it is a source of moral theology, I 5; to publish it or commentaries upon it without legitimate authority is punished with excommunication, III 524.

A scrupulous conscience: its signs, causes, and remedies, I 319 sqq.; privileges of the scrupulous, 323.

Scurrility, what it is, I 427; it often arises from gluttony, ib.

A secret, taken objectively and subjectively, II 175; divisions, ib.; when it is lawful to investigate another's secret, 176; it is not lawful to use a secret unjustly learned, ib.; how the obligation of preserving a secret binds, 177; just causes for manifesting a secret, 180; the secret of confession, see The Seal; the secret of the Holy Office, III 494.

Prohibited sects, with or without a censure, III 516.

A Caesarean section is licit for saving offspring, II 135; no strict obligation of undergoing a Caesarean section is incumbent upon the mother, III 130; whether it must be performed when the mother has died, ib.

The afterbirth: baptism conferred upon the afterbirth is invalid, III 102.

Sedition is illicit, II 601 sq.

Human semen poured out in a sacred place, II 546; how a flow of semen impedes the reception of Communion, III 197.

The half-witted, as regards Communion, III 189; as regards confession, 361.

Semi-full advertence, see Advertence.

An old person, when excused from fasting, II 665; whether he can receive Extreme Unction, III 580.

One deprived of the senses, as regards absolution, III 327; as regards Extreme Unction, 577.

Separation of spouses, when it is lawful, see Divorce.

Ecclesiastical burial, to whom it is forbidden, III 503; how a sacred place is polluted by the burial of an excommunicated person, ib.; those commanding or compelling heretics, excommunicated persons, or interdicted persons to be given ecclesiastical burial are excommunicated, 525; to sell ecclesiastical burial is sometimes simony, II 564.

Sequestration, what it is, II 283; those sequestering goods and revenues belonging to ecclesiastical persons are excommunicated, III 518.

Immodest discourses, II 696 and III 460.

Servile works, which are prohibited on Sundays and feast days, II 488, 492; the precept of abstaining from servile works admits parvity of matter, 494; causes excusing from this precept, 495; who can dispense in it, 498.

Servile condition as an impediment of matrimony, III 744.

A server is required at Mass under grave obligation, III 304; when a male server is lacking, it is lawful to celebrate Mass if a woman, especially a nun, makes the responses, ib.

Servitude, under what conditions it is licit, II 11.

Sexual perversion, what it is, II 707.

The sacramental seal, what it is, III 443; subject of the seal, that is, those who are bound to it, ib.; object of the seal, 444; the sacramental seal binds most strictly and admits no exception, 445 sqq.; penalties against those violating the seal, ib.; in what ways it is violated, 447; danger of violating the seal excuses from the material integrity of confession, 380.

A sensible sign in the sacraments, III 6; common signs to be shown to enemies, I 575; extraordinary signs of contrition, III 450.

Simony: its nominal and real definition, II 555 sq.; its divisions, 558; its moral malice, 560; when simony of divine law occurs, 561 sqq.; of ecclesiastical law, 564 sqq.; penalties of simoniacs, 565.

Simulation, what it is, II 168; it is reduced to a lie, ib. See also Fiction of the sacraments.

Simultaneous use of heterodox worship in some church can be tolerated by the bishop, I 526.

Sincerity in confession, III 364.

Sobriety as a special virtue, II 668.

Socialists: what their demands are, II 5; whether their sects are prohibited under excommunication, III 516.

Prohibited societies, see Sects.

Sodomy, what it is and how it is divided, II 706; it is called a sin crying to heaven, I 360.

In solidum: what an obligation of restitution in solidum is, II 223.

Solemnity of vows is either essential or accidental, II 391; solemnities of nuptials prohibited during the closed time, III 771.

Shrewdness, insofar as it is an integral part of prudence, I 631.

Solicitation to shameful things in confession: what conditions are required for this crime, III 461 sqq.; obligation of denouncing a solicitor, 464; causes excusing from this obligation, 465; manner of making the denunciation, 466; how a bishop ought to proceed after receiving the denunciation, ib.; penalties against solicitors, 467; penalty inflicted upon one denouncing calumniously, 468.

Sisters, see Regulars.

Risk to the principal is a sufficient title for receiving interest, II 287.

Sortilege, what it is and when it is licit, II 509.

The Eucharistic species, insofar as they contain the Body and Blood of Christ, constitute the essence of the sacrament of the Eucharist, III 166; if these species are dissolved in the mouth or removed from the mouth, the effect of the Eucharist is not produced, 185; it is not lawful in the Latin Church to give Viaticum under the species of wine, 223; concerning Communion under both species, 214; when it is licit even in the Latin Church, ib.; one who casts away or retains the Eucharistic species is excommunicated, 506.


	The lowest species of sins, whence it is derived, I 373 sq.; it must be accused in confession, III 367.



Shows very often cause grave scandal, I 615 and II 697.

Hope, what it is as a passion, I 80; as a theological virtue, 533; object of theological hope, 535; the formal object quo is assisting omnipotence, 536; secondary motives of hope, 537; remote and proximate subject, 538; properties, 541 sq.; necessity, 543 sqq.; vices against hope, 547 sqq.; how hope is to be cultivated, 550; hope as an unformed virtue, 476.

Spiritism: its notion, II 524; its morality, 525.

Spiritual relationship, insofar as it is an impediment of matrimony, III 848; required conditions, 850; cessation of this impediment, 851.

Betrothals: their essence, III 706 sqq.; for their validity a due external form is required, 707, 713; a free promise, 708; whether error and fear invalidate betrothals, ib.; a deliberate and mutual promise, 710; both natural and legal capacity, 711; their effect is the obligation of entering matrimony, 715; their dissolution can be effected by mutual consent, 717; by a notable supervening change, 718; by violation of the betrothal pledge, 719; by choice of a more perfect state, 720; by pontifical dispensation, 721; whether it is lawful by private authority to dissolve betrothals, 722.

A wager as a contract, what it is, II 315; its liceity and obligations, ib.

An illegitimate son, who he is, III 884.

The state of grace is required for merit, I 140; for praying efficaciously, II 354; for licitly receiving the sacraments of the living, III 88; for gaining indulgences, 551; the state of grace and probity of life in one to be ordained, 604.


	free: moral certainty concerning it is required before receiving orders, III 602; before celebrating matrimony, 766.



The state of original justice had no sacraments, III 26.


	of perfection includes the three evangelical counsels, I 624; how it is related to spiritual perfection itself, ib.



	pathological states, insofar as they are opposed to the voluntary, I 91 sqq.



	of life: children are free by natural law itself in the choice of a state of life, II 585.





Artificial sterilization is illicit, II 6; whether it is an impediment of matrimony, III 798 sq., note 56.

A Mass stipend: its origin, III 262; liceity, 263; obligation from a stipend accepted, 264; it is not lawful to receive a stipend for the Mass of the Presanctified on Good Friday, 233, nor for the most special fruit of the Mass applied, 243 (3); special circumstances commanded by the one offering the stipend are to be faithfully fulfilled, 266 sqq.; within what time manual Masses are to be said, 266; how the diocesan rate is to be observed in stipends, 270; what is to be observed in transferring superfluous stipends, 271; trafficking in stipends is altogether prohibited, 273; nothing may be deducted from stipends received, 274; nevertheless, there are certain exceptions, 275; no stipend can be accepted by a priest having the privilege of bination for the second Mass unless special permission is present, 257, 288; whether the stipend must be restored under grave obligation if the Mass was not said, 264; whether a priest is bound to say a Mass if the stipend was lost without his fault, ib., note; for a Mass which newly ordained priests celebrate with the bishop, they probably cannot receive a stipend, 278.

A stock in consanguinity, III 831; the base of an altar, 296.

A stole to be worn by priests and deacons receiving Communion, III 196; how it is necessary in the celebration of Mass, 298; in the administration of the sacrament of penance, 329; how a deacon ought to wear the stole in the distribution of Communion, 217; the stole must always be worn in the administration of Communion to the sick or of Viaticum, 223 (7).

Washing out the stomach probably does not violate the Eucharistic fast, III 199.

The Sacred Congregation of Studies, I 177.

Studiousness, insofar as it is a potential part of the virtue of temperance, II 716; curiosity is opposed to it by excess, ib.; negligence by defect, ib.

Defloration, what it is, II 699; how it induces an obligation of restitution, 147 sqq., 226.

To counsel evil or a lesser evil, see A Counselor.

Subdelegation of assistance in the celebration of matrimony, III 761; in the celebration of betrothals, 714.

The subdiaconate, what power it confers, III 590; its matter and form, 593; required age, 605; required knowledge, 606; it induces the obligation of reciting the Divine Office, II 363; of preserving celibacy, and indeed by force of a vow, 391 and III 813; it can be conferred by a priest, 596; how a subdeacon ministering at a solemn Mass in the state of mortal sin sins, 59.

An auction, II 302.

Subjectivism is a false system of morality, I 103.

Subreption in a dispensation, I 256.

Mockery, what it is, II 183.

Hereditary succession is either intestate or by testament, II 273.

A vote: how those giving a vote for a bad representative sin, II 105, 604; how representatives sin and are bound to restitution when giving a vote for the enactment of unjust laws, ib.; whether the right of voting is to be granted to women, 594; application of indulgences by way of suffrage, III 543.

Suicide: its malice, II 112; causes, ib.; when indirect suicide is licit, 113; whether it is lawful for one to kill himself in order to avoid a harsher death, 114; whether a virgin can choose death rather than her violation, 115.

Sumptuousness is a vice opposed to magnificence, II 640.

Sacred furnishings for Mass, III 297.

The advanced age of a bride as a cause for obtaining a dispensation, III 862.

Pride, what it is, I 409; its malice, 410; pride is a most dangerous vice, ib.; its daughters, 411; remedies, 415; how it causes vehement danger to faith, 532.

A superior, who can enact laws, I 179; when he must repair damage caused by a subject, II 101, 109; a superior who does not impede the defamation of his subject sins, 195; a superior from whom the faculty of absolving from a particular reserved case is sought is bound to the seal, III 443; he cannot use knowledge obtained from confession for external government, 445 sq.


	a religious superior customarily has quasi-episcopal power, and therefore can exercise almost the same acts over his subjects as a bishop over his diocesans, I 243; he has ordinary jurisdiction for hearing the confessions of subjects, III 410; he can indeed reserve cases to himself, but cannot prevent subjects from seeking absolution from any approved confessor, 416; he must sometimes apply Mass for his subjects, III 255.



Superstition, what it is, II 501; its species, ib.; insofar as it is opposed to the virtue of faith, I 509.

The Church supplies putative jurisdiction when common error exists, III 413.

The deaf-mute, as regards receiving Communion, III 189; as regards making confession, 365; as regards gaining indulgences, 556.

A deaf person, or one hard of hearing, as regards confession, III 365; as regards irregularity, 616; as regards the office of witness in betrothals and matrimony, 765; as regards recitation of the Breviary with a companion, II 374.

Suspension, what it is, III 531; properly and broadly so called, ib.; divisions, ib.; its effects, 532; cessation, 533; suspensions in force today, 534 sqq.; suspension of graces during a jubilee, 562.

Rash suspicion, what it is, II 199; one who remains hardened in a censure for a year incurs suspicion of heresy, III 505; when one falsely transferring suspicion of a crime to another is bound to restitution, II 95.

Support due to a wife, II 16; to beneficed clerics, 37; to children, even illegitimate, 586, 588.

Whispering, what it is, II 188; it is reduced to detraction, ib.; it often arises from envy, I 423.

A creed of faith, I 485; how the Apostles' Creed must be known, 501.

Symphysiotomy, what it is, II 135.

Synderesis, what it is, I 302.

Synesis, insofar as it is a potential part of prudence, I 633.

Moral systems for obtaining moral certainty when a doubt exists, I 337 sqq.; the system of compensation, 344, 351.

T

Tobacco smoked, taken through the nostrils, or even chewed does not violate the natural fast, III 199.

A schedule of founded Masses is to be displayed in the sacristy, III 276; the altar cards customarily placed upon the altar are not strictly prescribed, 297.

The tabernacle of the Most Holy Sacrament, how it is to be constructed and adorned, III 226; nothing other than the Eucharist may be reserved in it, ib.; a lamp is to burn there, 227.

Turning tables, whether they can be employed, II 521.

Obscene touches, how they are sinful, II 694; to whom touching the sacred vessels is lawful, III 300; touching the instruments in sacred ordination, 592 sq.

The diocesan rate to be observed in Mass stipends, III 270; the rate in matrimonial dispensations, 868.

The telegraph, see The telephone.

The telephone, whether it can be employed for absolving from sins, III 331; for obtaining matrimonial dispensations, 869.

A rash judgment, what it is, II 200; its malice, ib.; one conceived only internally is rarely a mortal sin, ib.; what rash propositions are, I 518; rashness as a vice opposed to fortitude, II 638; rash expectation of special divine assistance is temptation of God, 527.

Temperance, as a condition of every virtue and as a special virtue, II 643; its object, 644; relation between natural and supernatural temperance, 645; its integral parts, 646; subjective parts, 647; potential parts, 648; opposed vices, 667 sqq.

Churches of heretics: when it is lawful to enter them, I 527; to build them or assist them with money, 620.

Time for fulfilling laws, I 225; required for legitimate prescription, II 63; assigned for reciting the canonical hours, 373; the Easter time for receiving Communion, III 212; time for distributing Communion, 221; the circumstance of time in fulfilling Mass stipends, 266; how much time is to be employed for the celebration of Mass, 292; the time of a concealed sin, 364; the circumstance of a sacred time is not of itself necessarily to be manifested in confession, 372; time for performing ordinations, 599; the closed time as regards the celebration of matrimony, 772.

Temptation is taken in diverse senses, I 385; temptation to sin arises from diverse causes, 386; to consent to temptation is a sin, but not to feel it, 387; it is not lawful rashly to provoke temptation, 388; remedies against temptations, 389; temptation of God, in what it consists, II 527; its divisions, ib.; malice, 528.

Tepidity, see Acedia.

A testament: its diverse forms, II 276; validity of an informal testament, 277; it is not lawful secretly to supply the defect of legal form, ib.; acceptance of a testament, 278; its revocation, 279; commutation, ib.; interpretation, ib.

A testator: to whom the right of making a testament belongs, II 274; manner of making a testament, 275; obligations of a testator, 281.

Testimonial letters, what they are, III 597; for whom they are necessary for receiving orders, 597; concerning the free status of those about to marry, 723; concerning baptism received before nuptials, ib.; concerning an ordination performed, III 624.

A certificate of Easter Communion and confession, see A certificate of completed confession.

A witness: obligation of giving testimony in court, II 160; excuses from giving testimony, ib.; fault of false testimony, ib.; obligations of a false witness, 161; in an oath God is invoked as a witness of truthfulness, 437; a heretic can be a witness at a Catholic baptism, III 145; witnesses necessary in betrothals, 713; in the celebration of matrimony, 765; whether a Catholic can be a witness at a heretical baptism or matrimony, I 526.

The theater, see Shows.

Moral theology: its nominal definition, I 1; real definition, 2; end, 3; in the strict sense it cannot be called an art, page 3, note 2; its relation to ethics and dogmatic theology, 4; its sources, 5 sqq.; on the use of reason in moral theology, 8; method to be employed, 9; history of moral theology, 10 sqq.

Theological fault in causing damage, II 92, 96.

Treasure, what it is, II 45; to whom dominion of found treasure belongs, 46; whether civil laws concerning the finding of treasure are merely penal, ib.; whether it is lawful to buy at the ordinary price a field in which treasure is hidden, ib.

Condemned theses, see Propositions.

St. Thomas Aquinas: his authority, Volume I, Prologue; what method he employed in moral theology, I 11.

Timidity, insofar as it is the passion of fear, I 83; insofar as it is a vice opposed to fortitude, II 638.

Fear, insofar as it is a passion, I 83; insofar as it is a gift of the Holy Spirit, 453; insofar as it is joined with the virtue of hope, 542; fear of hell in attrition, III 342 sqq.; reverential fear in matrimony, III 746.

Title: diverse distinctions, II 62; what kind is necessary for legitimate prescription, ib.; what kind suffices for receiving interest or interesse, 287; no title is required in order that the Church supply putative jurisdiction, III 413; the title by which a bishop becomes proper for conferring orders, 597; the title of support for clerics in major orders, 607.

An altar cloth made of linen or hemp and blessed is required on an altar where Mass is said, III 297.

Religious tolerance, I 511.

The first clerical tonsure is not an order, III 587; it disposes one for receiving orders and produces several other juridical effects, 591; required age, 605; required knowledge, 606.

Torture of animals, what kind of sin it is, II 14.

Tradition: its use in moral theology, I 6.

Tribadism, II 705.

Tributes, what they are, I 288; divisions, 289; just laws of tribute bind in conscience, 290; whether from commutative or legal justice, 293; when an obligation of restitution arises from defrauding tributes, 294; to defraud ecclesiastical tributes is contrary to religion and justice, II 499.

The Most Holy Trinity, whether it must be explicitly believed by necessity of means, I 499; it must necessarily be expressed in the form of baptism, III 103; no adult can be baptized who has not known at least summarily the mystery of the Most Holy Trinity, III 136.

The triple contract, what it is, II 288, note 3.

Sadness, insofar as it is a passion, I 79; sadness at another's good is envy, 421; sadness at spiritual good is acedia, 433.

Truncation of words, what kind of sin it is in the recitation of the Divine Office, II 374; in the form of the sacraments, III 13 sq.

A trust is a species of monopoly; see Monopoly.

A disgraceful condition in a contract, II 253; in contracting matrimony, III 663; disgraceful touches, looks, kisses, conversation, and reading, II 691 sqq.

Absolute or mitigated tutiorism as moral systems, I 338 sq.

A printer, when he incurs excommunication, III 508.

Tyrannicide is unlawful, II 602.

U

Anointing in confirmation must necessarily be made on the forehead and by the sign of the cross, III 156.


	Extreme Unction: comparison between it and confirmation, III 568; notion, 569; it is a true sacrament of the New Testament, 570; its valid remote matter, 571; licit matter, 572; proximate matter, 573; manner of making the anointings, 574; form of Extreme Unction, 575; it is necessarily deprecatory, ib.; effects, 576; the moment at which Extreme Unction produces its effects, 579; subject, or who can receive Extreme Unction, 580; obligation of receiving this sacrament, 581; its repetition, 582; minister of this sacrament, 583.



Anointing in ordination, 595.

A unilateral contract, II 250.

The moral union necessary between the matter and form of the sacraments, III 16 sqq.

The unity of matrimony, III 669 sqq.

Small cruets, insofar as they are the matter of the acolytate, III 592; see also Cruets of water and wine.

More urgent cases for absolving, III 425; for dispensing, I 245.

Usucaption, II 57.

Usury, what it is, II 285; usury properly so called is contrary to natural, divine, and ecclesiastical law, 286; extrinsic causes or titles permitting interest or usury broadly so called, 287 sq.

Usurpation of ecclesiastical goods, what it is and how it is punished, III 512, 518; it is sacrilege, II 554.


	of sacred order is punished by irregularity, III 622.



Active and passive use in a human act, I 34; use as a species of dominion, II 3; when the use of knowledge obtained from confession is unlawful, III 445 sq.

Usufruct as a species of dominion, II 3.

Sacred utensils for Mass, III 297; they are: the adornment of the altar, ib.; the vestments of the priest saying Mass, 298; sacred vessels, 299; how these things lose their blessing or consecration, 301.

The uterus: whether its excision causes the impediment of impotence or renders the use of matrimony unlawful, III 799, note 56; whether an infant in the maternal womb is to be baptized, 129.

Utilitarianism constitutes a false norm of morality, I 101.

Utility: whether it is lawful to increase the price of a thing to be sold which is very useful to another, II 294.

A wife: her goods, II 17; her dominion according to the codes of certain nations, 18 sqq.; thefts of a wife, 83; whether a husband can directly invalidate the vows of his wife, 418; whether a wife can cooperate materially in the onanism of her husband, III 701 sq.

V

Vacant goods, II 39.

Vagrants, who they are, I 193; how they are bound by territorial laws, 198; for obtaining dispensations they must have recourse to the superior of the place in which they are here and now staying, 247; as regards baptism, III 120; as regards absolution from reserved cases, 429; as regards nuptial proclamations, 728; as regards the celebration of matrimony, 769.

The value of a thing, see Price.

Vain observance, see Observance; the vain taking of the name of God and of other sacred things, what kind of sin it is, II 535.

Sacred vessels necessary for Mass, III 299; touching them, 300; how they are execrated, ib. and 301; to employ sacred vessels for profane use outside a case of the gravest necessity is sacrilege, II 553.

Vasectomy, what it is, whether it is lawful, and whether it induces the impediment of impotence, III 798.

Tolls, see Tributes.

Fare for a public conveyance: when defrauding it obliges to restitution, II 85.

Hunting can be prohibited and reserved by the ruler of a territory, II 42; a law prohibiting hunting is not a merely penal law, ib.; when hunting unlawfully performed is a mortal sin, ib.; when an obligation of restitution arises, 43; prevailing customs concerning hunting are to be attended to, 44; whether hunting is lawful on feast days, 497.

Sale: what a contract of purchase and sale is, II 290; obligations of the seller, 291 sq.; whether a seller can sometimes diminish weight or measure, 293; sale at auction, 300; through brokers, 302.

Venereal delectation, what it is, II 681; directly willed outside matrimony, it is a mortal sin from its whole genus, 682; indirectly willed, it admits slightness of matter, 683.

Venial sin: its notion and intimate nature, I 367; its existence, 369; its divisions, 370; its effects, 393; whether damage that is venially evil induces an obligation of restitution, II 97; whether one guilty only of venial sin is bound to annual confession, III 361.

Truthfulness is taken in diverse senses, II 165; excellence and offices of the virtue of truthfulness, ib.; vices opposed to it, ib.

To beat, whether a private man can lawfully beat another, II 119.

Shamefacedness is not a virtue properly so called, but a laudable passion, II 646; it is the guardian of chastity, ib.

Verification of petitions in dispensations, III 872.

Truths of faith to be necessarily and explicitly believed, I 499, III 436.

Evening prayers, see Prayers.

Sacred vestments in the administration of the sacraments, see the individual sacraments; at Mass, III 298; the cassock to be worn for Mass, ib.; the garment to be employed in hearing confessions, 329; immodest clothing of a woman, I 613.

The prohibition of the Church insofar as it affects matrimony, III 793.

The Old Testament: how its moral, ceremonial, and judicial precepts bind, I 163.

Harassment of animals, II 14.

Viaticum: whether a pastor of souls must administer it with danger to his own life, III 73; the insane can receive Viaticum, 188; Viaticum can be received by one who is not fasting, 202; while the danger of death endures, a sick person can receive Viaticum on any day, ib.; Viaticum in the article of death is to be received by divine law, 208; this precept is not satisfied by a sacrilegious reception, ib.; whether one who received Communion from devotion a little before and is suddenly placed in danger of death is bound to receive Viaticum, 209; how Viaticum is to be given to children, 211; whether, when a priest and deacon are lacking, a cleric or even a layman can administer Viaticum, 217; to administer Viaticum is a parochial right, 219; when religious can administer Viaticum, ib.

An Apostolic Vicar is bound to apply Mass for the flock committed to him, III 256.


	A Capitular Vicar is bound to apply Mass for the people, III 256.



	A Vicar General has ordinary jurisdiction, III 411.



	A parochial vicar as regards assistance at matrimony, 757.





A widow, when she sins by rejoicing over the use of matrimony in the past, I 401; the poverty of a widow is a canonical cause for obtaining a matrimonial dispensation, III 863.

The bond of matrimony, how it is dissolved, III 665 sqq.

Vindication insofar as it is a special virtue, II 610; opposed vices, 611.

Vindicative justice can be reduced to either legal, distributive, or commutative justice, II 71, note.

To take vengeance is never lawful, I 574.

Wine from the vine is the necessary matter in the sacrament of the Eucharist, III 172; wine from which all alcohol has been removed is not suitable matter, ib.; it is lawful to add 17-18 percent spirit of wine to weak wine, 173; a small amount of water must be mixed with wine to be consecrated, ib.; whether droplets of wine adhering within or without to the sides of the chalice are consecrated, 175; Viaticum must never be administered under the species of wine alone, 223.

Violence or the violent, what it is, I 63; violence can be inflicted upon an external act, but not upon an internal act of the will, 64 sq.; whether a woman violently oppressed is bound to suffer death rather than her own violation, 66; whether she herself can kill the invader, II 122; what kind of sin the violent oppression of a woman is, 699 sq.; whether betrothals can be dissolved if the betrothed woman has been oppressed by force, III 719; how the violent laying of hands upon clerics, etc., is punished, III 506, 511, and 523, and II 541; violence insofar as it is a daughter of avarice, I 418.

A divining rod: whether its use is lawful, II 511.

Virginity is taken either for integrity of the flesh, for the state of celibacy, or for a moral virtue, II 677; whether a vow is required for the virtue of virginity, ib.; excellence of the virtue of virginity, 678; how virginity is lost, 677; the vow of virginity insofar as it is an impeding impediment of matrimony, III 780.

A virgin, whether she can choose death rather than her own violation, II 115.

Virtue, what it is, I 443 sq.; how it is divided, 456 sq.; relation between the virtues and the gifts and fruits of the Holy Spirit and the beatitudes, 445 sqq.; existence and essence of acquired virtues, 460 sqq.; their properties, 462 sqq.; virtue consists in a mean, 463; connection of the virtues, 464; their inequality, 467 sqq.; their duration, 471; existence and essence of the infused virtues, 472 sqq.; their properties, 475 sqq. See also the individual virtues.

Force insofar as it vitiates matrimonial consent, III 746 sqq. See Violence.

Visitation of a church prescribed for gaining indulgences, III 555; its diverse qualities, ib.

Life: man does not have full dominion either over his own life, II 6, or over the life of another, 118 sqq. See Suicide, Mutilation, Killing.

Excommunicates to be avoided, who they are, III 499; they absolve invalidly outside danger of death, 500; their other penalties, 501 sqq.

Capital vices, what they are, I 406; their number, 407; their malice, 408.

Vivisection of an animal, when it is lawful, II 14.

The sacraments of the living, which they are and whether they cause first grace per accidens, III 33.

Divine vocation to receiving orders, III 602; in what it consists, ib.; signs of a clerical vocation, ib.

The voluntary, what it is, I 48; it is distinguished from the willed, the spontaneous, and a natural act, ib.; how manifold it is, 49; what the indirectly voluntary is and when it is lawful to permit an evil that is indirectly voluntary, 57 sqq.; enemies of the voluntary are ignorance, 45; violence, 63; fear, 67; passion or concupiscence, 72; certain pathological bodily states, 91.

A last will can be changed, II 279.

Pleasure: it is not lawful to act for pleasure alone, I 125 and III 692 (5).

Pleasurable expenses, II 208.

A votive Mass: circumstances of a votive Mass commanded by the one offering the stipend are customarily binding under light obligation, III 268.

A vow, what it is, II 388; moral value and utility of vows, 389; divisions, 390; in what the essence of a solemn vow consists, 391; for the validity of a vow there is required on the part of the subject perfect use of reason, 393; intention of vowing, 394; sufficient deliberation and liberty, 395; without notable error, 396; without grave unjust fear, 397; certain vows are prohibited by ecclesiastical law, 398; object of a vow, 399 sqq.; obligation of a vow, 402; quality of this obligation, 404; fulfillment of a vow, 406; obligation of a conditional, disjunctive, penal, or doubtful vow, 407; interpretation of vows, 408; cessation of a vow intrinsically, 409 sq.; through invalidation, 411 sqq.; through dispensation, 420 sqq.; vows reserved to the Supreme Pontiff, 423; how bishops and regular confessors can dispense from vows, 424 sq.; cessation of vows through commutation, 429 sqq.; whether a private vow of virginity dissolves betrothal previously entered, III 720; a vow insofar as it is an impeding impediment of matrimony, 780 sqq.; insofar as it is a diriment impediment, 816 sq.

Wounding, see Mutilation.

Z

Zeal: anger through zeal is lawful, I 429; zeal is caused by love, 551; ardent zeal for souls is very necessary for a confessor, III 434; conjugal jealousy and its remedies, 688.

Erotic zoophilia, II 707.
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